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PREFACE 


History  of  previous  revisions. — The  statutes  of  this  State  of  a 
general  nature  have  been  revised  and  codified  but  three  times  suice 
the  year  1819.  These  eodificationa  consist  of  the  Codes  of  1849, 
1887  and  the  present  Code.  There  have  been  other  publications 
called  Codes,  to-wit:  the  Codes  of  I860,  1873  and  1904,  and  two 
supplements  of  the  last  mentioned,  but  these  publications  were  not 
codifications.  They  were  mere  compilations  of  statutes  by  private 
persons,  and  while  declared  by  statutes  to  be  prima  facie  evidence 
of  the  statutes  embraced  therein,  they  were  only  prima  facie  evi- 
dence, and  if  they  varied  from  the  original  statutes,  the  latter 
always  prevailed.  Not  so  of  the  Codes.  In  each  instance  the  Code 
is  enacted  as  a  new  law  embracing  all  statutes  of  a  general  nature, 
civil  and  criminal,  and  all  such  statutes  as  are  not  embraced  in  the 
Code  or  kept  in  force  by  some  provision  thereof  are  repealed.  The 
present  volume  was  enacted  by  the  legislature  as  a  single  act  of 
assembly,  and,  except  as  therein  provided,  contains  all  statutes  of 
a  general  nature,  civil  and  criminal,  in  force  in  this  Commonwealth 
on  January  9,  1918.  All  others  of  that  class  are  repealed.  The 
statutes  contained  in  this  Code  are  original  statutes,  and  not  copies. 

The  history  of  the  revJsals  and  codifications  of  the  statutes 
of  the  Colony  before  the  Revolution,  and  of  the  State  from  1776 
until  1849  is  given  in  the  preface  to  the  Code  of  1849.  It  is  deemed 
proper  to  insert  here,  for  convenient  reference,  so  much  of  that 
history  as  appertains  to  the  revisions  since  the  date  of  the  adoption 
of  the  first  Constitution  of  the  State : 

"That  event  (the  Revolution)  made  reformation  of  the  laws 
necessary;  and  the  act  of  October,  1776,  provided  for  it.  After 
reciting  that  'on  the  late  change,  which  hath  of  necessity  been  in- 
troduced into  the  form  of  government  in  this  country,  it  is  become 
also  necessary  to  make  corresponding  changes  in  the  laws  hereto- 
fore in  force,  many  of  which  are  inapplicable  to  the  powers  of 
government  as  now  organized ;  others  are  founded  on  principles 
heterogeneous  to  the  republican  spirit ;  others  which,  long  before 
such  change,  had  been  oppressive  to  the  people,  could  never  yet 
be  repealed  while  the  regal  power  continued,  and  others  having 
taken  their  origin  while  our  ancestors  remained  in  Britain  are  not 
so  well  adapted  to  our  present  circumstances  of  time  and  place, 
and  it  is  also  necessary  to  introduce  certain  other  laws,  which, 
thoagh  proved  by  the  experience  of  other  States  to  be  friendly  to 
liberty  and  the  rights  of  mankind,  we  have  not  heretofore  been 
permitted  to  adopt';  this  act  provided  for  the  appointment  of  five 
persons,  with  authority  'to  revise,  alter,  amend,  repeal  or  introduce 
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the  15th  of  February,  1817 ;  they  were  also  to  make  such  notes  of 
ezplaoation  and  reference  as  they  might  deem  essential  to  a  clear 
understanding  ol  the  laws.  The  revisers  appointed  by  this  act  were 
Spencer  Roane,  John  Coalter,  Robert  White,  William  Brockeu- 
brough  and  Benjamin  W.  Leigh.  Their  report,  made  to  the  Gen-  ' 
eral  Assembly  at  its  ensuing  session,  expresses  regret  at  the  short- 
ness of  the  time  allowed  them.  Owing  to  this  and  other  causes 
the  alterations  proposed  by  them  were  not  numerous  and  were 
confined  to  eases  which  they  believed  to  be  clear  and  palpable. 
The  bills  which  they  reported  generally  reduced  into  one  act  the 
several  acts  on  a  subject,  with  scarcely  any  change  in  the  language 
of  the  previous  laws.  At  the  two  sessions  of  1817-18  and  1818-19 
these  bills  were  acted  on  by  the  legislature;  whereupon  the  act 
of  the  12th  of  March,  1819,  was  passed  providing  for  the  publica- 
tion of  an  edition  of  the  laws  (in  two  volumes)  under  the  immediate 
superintendence  of  Benjamin  Watkins  Leigh ;  the  two  volumes 
published  under  this  act  are  known  as  The  Revised  Code  of  1819. 

"Early  in  1833  there  was  published  by  Samuel  Shepherd  & 
Co.  a  Supplement  to  the  Revised  Code  containing '  the  acts  of  a 
public  and  permanent  nature  passed  since  1819.  And  a  digest  of 
the  laws  of  Virginia  of  a  permanent  character  and  general  opera- 
tion (illustrated  by  judicial  decisions)  by  Joseph  Tate,  Esquire,  was 
also  published  in  1823;  of  which  work  there  was  a  new  edition  in 
1841,  But  except  when  investigation  could  be  facilitated  by  means 
of  those  or  other  works  published  on  private  account,  it  was  neces- 
sary to  examine  the  Code  of  1819  and  the  acts  of  thirty  subsequent 
sessions,  to  ascertain  the  laws  in  force  in  1849.  This  was  only  one 
of  many  inconveniences  resulting  from  the  condition  of  the  laws. 
A  revisal  was  contemplated,  first  of  a  partial  nature,  but  it  was 
afterwards  determined  that  it  should  he  general. 

"By  acts  of  the  12th  of  March,  1834,  23d  of  March,  1836,  22d 
of  March,  1841,  and  20th  of  February,  1846,  revisers  were  appointed  - 
to  revise  and  digest  the  criminal  code  and  make  report  by  bill  or 
bills  specifying  therein  explicitly  and  plainly  the  existing  offences 
against  the  laws,  and  so  graduating  and  equalizing  the  punishments 
for  the  same,  as  that  each  particular  offence  shall  have  its  proper 
and  appropriate  punishment  in  form  and  measure.  Mr.  Chapman 
Johnson  made  some  progress  under  the  acts  of  1836  and  1841,  but 
was  prevented  from  completing  the  revision-by  reason  of  ill  health 
and  other  causes.  The  notes,  copies  and  drafts  of  bills  prepared  by 
him  were  under  the  act  of  1846  delivered  to  Mr.  Robert  G.  Scott, 
who  was  appointed  thereby"  to  conMete  the  work  commenced  by 
Mr,  Johnson.  ^ 

"During  the  same  session  at  ^\,  ^  that  act  passed,  to-wit,  on 
the  20th  of  Febraary^  ,yg  there  '^  fi^  ^^*  appointing  John  M. 
Patton  and  Conway  fe  ,  g'on  to  ^h^  a«^  digest  the  civil  code. 
It  was  made  their    <3.  '**"'     revia  '^^W^tie  general  statutes  of  the 
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Commouwealth  then  in  force  (other  than  those  which  were  to  be 
revised  under  the  act  providing  for  a  revision  of  the  criminal  code) 
and  report  to  the  General  Assembly  which  of  the  said  general 
statutes  in  their  opinion  ought  and  which  ought  not  to  remain  in 
force,  with  dirafta  of  such  bills  as  it  might  seem  to  them  the  Gen- 
eral Assembly  should  pass.  In  performing  this  duty,  they  were 
required  to  suggest  such  contradictions,  omissions  or  imperfections 
as  they  might  perceive  in  the  statutes,  and  the  mode  in  which 
the  same  might  be  reconciled,  supplied  or  amended;  to  arrange 
under  appropriate  chapters,  titles  and  sections,  all  the  different 
acts  and  parts  of  acts  relating  to  the  same  subject  matter  which 
it  might  seem  to  them  ought  to  be  continued  or  adopted,  with  such 
notes  and  explanations  as  they  should  deem  essential  to  a  clear 
understanding  of  the  same;  and  in  all  respects  to  execute  and  com- 
plete the  revision  in  such  a  manner  as  in  their  opinion  would  rendei* 
the  general  statutes  most  concise,  plain  and  intelligible." 

The  criminal  laws  had  not  up  to  this  time  been  referred  to 
the  revisors,  but  an  act  was  passed  March  13,  1847,  the  fourth 
seetion  of  which  "after  reciting  that  it  was  desirable  the  civil 
and  criminal  code  should  together  constitute  a  complete  Code  of 
the  statutes  of  Virginia,  uniform  in  plan  and  execution,  and  free 
from  either  omissions,  contradictions  or  repetitions,  referred  all 
snch  bills  as  had  been  or  should  be  reported  to  the  house  of  dele- 
gates at  that  session  by  the  committee  for  courts  of  justice,  in 
connection  with  the  criminal  code,  and  all  criminal  or  penal  statutes 
passed  ednce  the  preparation  of  that  code,  to  the  revisors  of  the 
dvil  code,  in  order  that  they  might  carry  into  effect  the  objects 
recited  in  the  preamble  to  this  section  and  with  the  same  power 
over  the  whole  subject  that  they  then  had  over  the  subject  of  the 
eivil  code," 

The  revisors  submitted  their  work  in  five  separate  written  re- 
ports to  the  legislature;  the  fifth  and  last  of  which  was  made  in 
July,  1849.  These  reports  were  referred  to  a  joint  committee  of 
the  two  houses  of  the  General  Assembly.  One  or  both  of  the  re- 
visors attended  the  sessions  of  the  committee,  and  conferences  were 
held  on  the  amendments  proposed  by  either  the  committee  or  the 
revisors,  and  agreements  finally  reached  on  all  of  them.  There 
were  some  differences  between  the  two  houses  upon  some  of  the 
amendments  proposed  by  the  Senate,  but  these  were  settled  by  a 
conmiittee  of  conference  appointed  on  the  part  of  each  house.  The 
consequential  amendments  of  other  parts  of  the  Code  were  agreed 
to,  and  the  Code  as  a  whole  was  adopted  and  directed  to  be  printed. 
This  Code  went  into  effect  July  1,  1850,  but  is  always  cited  as  the 
Code  of  1849. 

A  new  Constitution  was  adopted  by  the  people  in  1851,  making 

important  changes  in  the  fundamental  law  of  the  Commonwealth. 

A  few  years  thereafter  the  Civil  War  ensued,  during  whifh  the 
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State  of  West  Virginia  was  severed  from  this  Commonwealth,  the 
alsvea  were  set  free,  and  majiy  and  radical  changes  took  place  ren- 
dering necessary  changes  in  the  Constitution  of  the  State  and  in 
many  of  its  statutes  of  a  general  nature.  A  new  Constitution, 
adapted  to  changed  conditions,  was  adopted  in  1869,  and  many 
radical  changes  were  made  in  the  general  statutes  of  the  Com- 
monwealth in  the  years  succeeding.  In  consequence  of  these  con- 
ditions, and  the  great  lapse  of  time  without  revision,  the  statute 
law  of  the  Commonwealth  was  in  great  confusion.  The  General 
Assembly,  therefore,  on  March  18,  1884,  enacted  that  "three  per- 
sons, to  be  elected  by  a  joint  resolution  of  the  General  Assembly, 
shall  revise  and  digest  the  Code  of  this  Commonwealth,"  and,  by 
the  same  act,  prescribed  their  duties  in  detail. 

After  the  passage  of  this  act,  and  on  the  day  of  its  passage,  the 
General  Assembly  adopted  the  following  joint  resolution:  "that 
E.  C.  Burks,  W.  R.  Staples  and  John  W.  Biely,  be  and  they  are 
hereby  chosen  to  be  the  persons  designated  to  perform  the  duties 
provided  for  in  an  act  approved  March  18,  1884,  entitled  an  'act 
to  revise  and  digest  the  Code  and  Statutes  of  Virginia.'  " 

The  revisers  commenced  work  in  the  fall  of  the  year  1884  and 
on  March  16,  1887,  reported  to  the  General  Assembly  that  they  had 
completed  the  text  of  the  Code.  Thereupon  the  General  Assembly 
appointed  a  joint  committee  of  the  two  houses,  seven  from  the 
House  and  five  from  the  Senate,  to  consider  the  report  of  the  re- 
visora  and  make  report  thereon  "to  the  General  Assembly  as  soon 
as  practicable."  No  written  report  was  made  by  the  revisora,  but 
simply  the  text  of  the  Code  was  submitted  in  manuscript.  Of  the 
action  on  this  report,  the  revisors,  in  the  preface  to  the  Code  of 
1887,  say: 

"The  committee  sat  daily,  and  were  always  attended  by  one 
of  the  revisors  and  occasionally  by  all.  The  attention  of  the  com- 
mittee was  specially  called  to  such  changes  in  the  law  as  were  pro- 
posed by  the  revisora,  all  of  which  changes,  it  is  believed,  were  with- 
in the  limits  to  the  authority  conferred  by  the  statute  under  which 
they  acted,  and  a  full  explanation  was  given  of  the  changes  and 
the  raasoDS  therefor.  Most  of  these  changes  were  approved  by 
the  committee.  A  few  were  disapproved  and  were  either  wholl.v 
rejected  or  modified  to  suit  the  views  of  the  committee.  The  print- 
ing, by  direction  of  the  committee,  commenced  with  the  review, 
and  sheets,  as  they  came  from  the  press,  were  distributed  among 
the  members  of  the  General  Assembly.  It  was  found  necessary  to 
make  some  changes' after  printing,  but  they  were  few.  After  the 
whole  text  of  the  Code  had  been  thus  reviewed  and  agreed  upon, 
it  was  reported  by  the  committee  to  the  General  Assembly,  on  thp 
6th  day  of  May,  1887,  in  the  form  of  a  bill,  under  the  title  of  'A 
bill  to  revise,  arrangg  ^^d  consolidate  into  a  Code,  the  general 
statutes  of  the  Cfemj^,  j^   ^^jth. '    ^^  course  was  pursued  in  con- 
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foniiity  with   the  supposed  requirement  of  section  15  of  article  5 
of  the  ConstJtutioD  of  Virginia. 

"In  this  form,  the  Code  as  reported  by  the  committee,  after 
beii^;  passed  without  amendment  by  both  houses  of  the  Qeneral 
Assembly,  and  signed  by  the  Preaident  of  the  Senate  and  the 
Speaker  of  the  House  of  Delegates,  was  approved  by  the  Governor 
on  the  16th  day  of  May,  1887."  This  Code  went  into  effect  May 
1,  1888,  hut  is  cited  as  the  Code  of  1887. 

The  Present  SeviBton. 

In  1902  the  people,  through  their  delegates  in  convention  as- 
sembled, proclaimed  a  new  Constitution.  At  the  session  of  1902- 
3-4,  the  legislature  itself  adapted  the  statute  law  of  the  State  to 
the  changed  conditions  brought  about  by  the  new  Constitution. 
This  involved  the  enactment  of  many  new  statutes  and  the  repea? 
of  many  old  ones.  Some,  however,  were  overlooked.  The  result 
was  more  or  less  doubt  and  uncertainty  as  to  what  the  statute 
law  was  on  various  subjects,  and  the  numerous  acts  of  the  sessions 
of  1906, 1908,  1910  and  1912  augmented  this  doubt  and  uncertainty. 
Thereupon,  the  legislature,  by  an  act  approved  March  21,  1914, 
after  reciting  that  there  existed  "an  immediate  necessity  for  a  new 
revision  and  codification"  of  the  statute  law  of  the  State,  enactei 
a  statute  which,  amongst  other  things,  required  that  "The  Gover- 
nor shall,  from  a  list  of  ten  qualified  citizens  of  Virginia,  who  shall 
he  nominated  by  the  Supreme  Court  of  Appeals  of  Virginia,  appoint 
three  commissioners  to  revise,  codify  and  index"  said  statute  law. 
In  pursuance  of  this  requirement,  the  Supreme  Court  of  Appeah 
made  the  following  nominations  to  the  Governor,  to- wit: 

Samnel  A.  Anderson  p.  B.  Hutton 

Martin  P.  Burks  Thomas  R.  Keith 

E.  P.  Buford  W.  M.  Lile 

Thomas  W.   Harrison  John  B.  Minor 

Robert  M.  Hughes  Raleigh  C.  Minor 

Prom  this  list  the  Governor  made  the  following  appointments,  to- 
wit:  Samnel  A.  Anderson,  of  Richmond,  then  actively  emjiloyed  in 
the  practice  of  law  in  both  the  trial  and  appellate  courts;  Martin 
P.  Burks,  of  Lexington,  Reporter  of  the  Supreme  Court  of  Appeals 
and  Dean  of  the  Law  School  of  Washington  and  Lee  University; 
and  Francis  B.  Hutton,  of  Abingdon,  then  actively  engaged  in  the 
practice  of  law,  and  late  judge  of  the  twenty-third  judicial  circuit. 
The  commission  thus  represented  every  branch  of  the  profession. 
These  appointments  were  made  on  the  2d  day  of  July,  1914.  The 
eotninissi oners  met  at  Roanoke  on  the  6th  day  of  July,  1914.  At 
this  meeting  Mr.  John  W.  Williams,  clerk  of  the  House  of  Dele- 
gates, was  elected  chief  clerk,  and  the  subject  of  revision  was  dis- 
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cussed  in  its  various  aspects.  Preparatory  to  any  work,  the  aiixei 
clerk  was  requested  to  cut  out  every  sectiou  of  the  Code  and  all 
acts  of  a  general  nature  passed  since  1887,  and  paste  the  same  on 
separate  sheets  of  paper  to  he  bound  in  loose-leaf  books.  This 
work  was  performed  by  Mr.  'Williams  in  a  manner  greatly  to  the 
satisfaction  of  the  commissioners.  The  commissioners  determined 
that  it  was  better  not  to  assign  different  portions  of  the  work  to 
the  several  members  o^  the  commission,  but  that  each  commissioner 
should  revise  each  section  of  the  Code,  make  notes  thereof,  and 
furnish  the  same  to  the  other  commissioners  before  the  time  for 
conference  thereon.  The  revisers  found  by  experience  that  not  only 
was  this  an  excellent  method  of  doing  the  work,  but  was  a  far 
more  satisfactory  and  expeditious  method  of  doing  it  than  to  hold 
continuous  sessions  with  all  of  the  commissioners  together.  In  this 
way  an  independent  expression  of  opinion  was  obtained  from  each 
commissioner.  After  these  notes  were  made,  the  revisors  met  for 
the  purpose  of  conference  and  the  adjustment  of  differences  as  far 
as  practicable.  Those  conferences  were  held  about  once  a  month. 
They  frequently  led  to  lengthy  discussions,  and  often  to  postpone 
ment  of  the  section  for  further  con.si deration  and  examination  of 
authorities.  In  a  very  few  instances  sections  were  adopted  by  a 
majority  instead  of  a  unanimous  vote,  but  these  instances  were  of 
very  rare  occurrence,  and  were  not  of  such  a  serious  nature  as  to 
justify  a  separate  report,  or  to  warrant  a  written  dissent. 

Since  the  revision  of  1887  the  Constitution  of  1902  has  been 
adopted,  and  there  have  been  nineteen  sessions,  regular  and  extra, 
of  the  General  Assembly,  and  a  great  many  changes  have  been 
made  in  the  statute  law  of  the  State,  some  of  it  amendatory  of 
the  Code,  and  perhaps  more  not  amendatory,  but  all  of  which  had 
to  be  considered.  The  State  had  adopted  the  policy  of  regulating 
almost  every  business  with  which  the  public  came  in  contact,  and 
these  regulating  statutes  were  both  numerous  and  lengthy.  Some- 
times a  single  statute  has  required  a  large  amount  of  collateral 
reading  and  examination  of  authorities,  and  a  consideration  and 
deliberation,  which  has  occupied  weeks. 

This  method  was  adopted  as  to  chapters  177  to  274,  inclusive, 
and  sundry  other  chapters.  As  to  other  chapters  which,  in  the 
main,  may  be  designated  departmental  statutes,  all  of  the  statutes 
relating  to  a  department  were  assigned  to  one  of  the  revisors,  and 
the  head  of  each  department  was  asked  tor  any  suggestion  he 
could  make  for  the  better  conduct  of  ^'s  department,  and  as  to 
any  difficulties  or  deficiencies,  or  any  redundancies  or  conflicts  he 
had  encountered  in  the  administratint}  '^^  ^^^  department.  These 
suggestions  were  caref  ujj  nonsiderpj  M  tbe  revisor  to  whom  that 
work  was  assigned  aa<i  w-f(en  nota  tie^^'*^  raiAe,  and  after  being 
80 .  considered  the  stat^   " '       revi      t"*ogether  with  the  notes  of 
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Uie  revisor,  were  sabmitted  to  the  revisors  as  a  whole,  ahd  carefully 
considered  and  acted  on  by  them. 

Acts  relating  to  revision. — The  first  act  was  approved  March 
24,  1914  (Acts  1914,  p.  300).  This  act  was  amended  and  material 
changes  made  in  It  by  an  act  approved  February  5,  1915  (Acts 
1915,  p.  40).  An  act  providing  for  the  publication  and  distribution 
of  the  Code  was  approved  March  8, 1918  (Acts  1918,  p.  211).  Under 
the  firet  two  acts  the  revisors  reported  to  the  legislature  in  1916 
on  the  progress  and  method  of  doing  the  work,  and  submitted  their 
final  report  in  January,  1918.  With  the  latter  report  they  sub- 
mitted the  result  of  their  revision  in  the  form  of  a  bill  enacting 
the  statutes  into  a  Code.  Five  hundred  copies  of  the  text  of  the 
proposed  Code  were  printed,  and  a  copy  was  delivered  to  each 
member-elect  of  the  House  of  Delegates  ^ind  to  each  member  of 
the  Senate  before  the  convening  of  the  General  Assembly.  The 
bill  was  passed  with  but  few  amendments,  and  was  approved  by 
the  Governor  on  March  7,  1918, 

Beriaors'  notes.— Under  the  act  of  March  8.  1918  (Acts  1918, 
p.  2111,  the  revisors  were  directed  to  "publish  such  notes  to  each 
section  (as  the  first  annotation  thereof,  to  be  designated  as  're- 
visors' notes'),  as  they  may  deem  useful  in  explanation  of  the 
changes  made  in  the  law  in  such  revision  and  codification."  This 
direction  applied  only  to  the  annotated  Code.  In  the  preparation 
of  the  notes  here  described,  the  revisors  have  endeavored  to  point 
out  the  material  changes  made  by  fhe  revision  and,  as  far  as  deemed 
of  value,  have  given  their  reasons  for  these  changes.  The  general 
rule  has  been  to  place  a  reviser's  note  under  each  section  in  which 
there  has  been  a  material  change,  but  some  of  the  notes  are  simply 
explanatory  in  character.  No  attempt  has  been  made  to  call  at- 
tention to  the  almost  innumerable  changes  which  were  merely  in- 
cident to  the  revision,  or  made  to  improve  the  phraseology  of  ex- 
isting statutes.  In  order  that  the  revisors.'  notes  may  be  easily  and 
quickly  distinguished  from  the  annotations,  the  former  are  print- 
ed in  black-face  type  and  immediately  follow  the  text  of  the  sec- 
tion. 

Annotations. — The  acts  relating  to  the  present  revision,  above 
cited,  made  provision  for  the  publication  of  five  thousand  copies 
of  the  Code  with  annotations  and  five  thousand  copies  without  an- 
notations. In  the  report  made  to  the  General  Assembly  in  January, 
1918,  it  was  stated  that  the  revisors  had  obtained  from  Mr.  John 
Garland  Pollard  the  use  of  his  annotations  of  1904.  1910  and  1916, 
for  the  annotated  Code,  and  had  secured  the  services  of  Mr.  L.  C. 
Phillips,  who  had  actively  assisted  in  makini;  them,  to  revise  and 
complete  them  to  the  date  of  the  adoption  of  the  Code.  Mr,  Phil- 
*     fipa,  who  was  an  accurate  and  efficient  worker,  entered  upon  the 
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perfonnance  of  his  contract,  but  much  to  the  regret  of  everyone, 
died  on  the  16th  day  of  May,  1918,  before  he  had  completed  his 
work.  The  revisors  thereupon  employed  Mr.  C.  H.  Morrissett  to 
complete  the  work,  of  which  the  major  portion  remained  unfinished. 
Mr,  Morrissett  alao  rendered  the  revisors  substantial  assistance  in 
other  respects  during  the  time  he  was  employed  by  them — a  period 
of  over  four  yeara — of  which  assistance  acknowledgment  is  here 
made. 

Beferences.— Under  each  section  reference  is  made  to  the  Code 
of  1887,  or  to  the  act  of  Assembly  from  which  it  is  taken,  if  taken 
from  either.  As  the  Code  of  1887  repealed  all  statutes  of  a  general 
nature  not  therein  contained  or  preserved,  no  reference  is  made 
to  any  statute  prior  to  that  date.  Prefixed  to  the  Code  is  a  table 
of  sections  of  the  Code  qf  1887,  with  the  corresponding  section  of 
this  Code.  As  the  references  under  sections  of  this  Code  which 
were  taken  from  the  Code  of  1887  give  the  section  of  the  latter, 
no  separate  table  thereof  was  deemed  necessary  or  desirable. 

SnbBtantial  ohangw.— The  present  revision  makes  many  sub- 
stantial changes  in  the  statutes.  These  are  pointed  out  in  the  re- 
visors' notes.    A  few  of  them,  however,  may  be  mentioned  here. 

With  reference  to  the  matter  of  procedure  it  would  be  imprac- 
ticable to  point  out  the  various  changes  that  have  been  made.  It 
must  suffice  to  say  that  the  revisors  have  endeavored  to  insure  to 
the  litigant  in  every  case,  civil  or  criminal,  one  fair  trial  on  the 
merits  of  his  ease,  but  only  one.  Appeals  are  allowed,  of  course, 
substantially  as  heretofore,  but  an  effort  has  been  made  to  prevent 
reversals  on  technicalities  or  points  not  made  in  the  trial  court, 
and,  wherever  practicable,  to  allow  the  appellate  court  either  to 
end  the  litigation,  or  if  a  case  has  to  be  remanded,  to  point  out  to 
the  trial  court  exactly  what  questions  are  to  be  further  litigated. 
The  same  principle  has  been  applied  to  motions  for  new  trials  in 
the  trial  courts  as  to  matters  not  brought  to  the  attention  of  the 
court  before  verdict. 

A  most  persistent  effort  has  been  made  by  some  of  the  pro- 
fession for  years  to  abolish  the  common  law  system  of  pleading, 
as  modified  by  statute,  and  substitute  therefor  Code  procedure. 
The  subject  was  not  pressed  before  the  revisors,  but  their  own 
experience  at  the  bar  and  their  observation  of  the  working  of  Code 
procedure  in  other  States,  did  not  lead  them  to  think  such  a  change 
needed  or  desirable  at  present.  Existing  statutes  (see  Code  1887, 
sections  3245,  3246,  3249,  3253,  3258,  3258-a,  3263,  3264,  3272,  and 
3384,  and  amendments  thereof)  when  properly  interpreted  were 
deemed  sufficient  to  insure  a  trial  on  *^*  merits  of  the  case,  when- 
ever the  pleadings  set  forth  sufficip  i  matter  of  substance  for  the 
court  to  give  judgmeixx  "jccordin  ^,o  ^^^  ^°^  *^®  '^^^y  ^'8ht  of 
the  cause,"  but  out  o£  ^    rei*ce  ^J^       -views  of  others  the  revirors, 
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while  T«tanuiig  the  old  mode  of  procedure,  have  so  enlarged  the 
informal  proceeding  by  motion  (Acts  1916,  p.  760,  amending  sec- 
tion 3211  of  the  Code  of  1867)  as  to  provide  that:  "Any  person 
entitled  to  maintain  an  action  at  law  may,  in  lieu  of  aaeh  action 
at  law,  proceed  by  motion  before  any  court  which  would  have 
jurisdiction  of  such  action"  (section  6046);  thus  extending  the 
motion  to  all  cases  where  an  action  at  law  of  any  kind  would  lie. 
The  revisors  also  adopted  a  new  section  (section  6084),  declaring 
that  whenever  an  action  at  law  had  been  brought  where  the  pro- 
ceeding should  have  been  in  equity,  or  vice  versa,  .the  action  shall 
not  be  dismissed  for  that  cause,  but  be  remanded  lo  the  proper 
fonun  and  the  pleadings  so  amended  as  to  conform  to  the  proper 
mode  of  procedure.  These  two  changes,  it  was  thought,  would 
give  the  advocates  of  Code  procedure  full  opportunity  to  develop 
the  merits  of  the  system,  and  if  they  proved  to  be  more  satisfactory 
than  the  present  system,  the  transition  would  be  much  easier  than 
by  a  complete  substitution  of  one  for  the  other  at  the  present  time. 
The  statute  relating  to  juries  in  criminal  cases  has  been  so 
changed  aa  to  allow  the  Commonwealth  as  well  as  the  prisoner  four 
peremptory  challenges  in  all  felony  cases.  (Section  4898.)  It  was 
believed  that  no  harm  could  come  to  the  prisoner,  and  that  mis- 
trials would  be  averted  and  criminal  expenses  decreased,  although 
the  number  of  jurors  to  be  summoned  was  increased.  The  change 
accords  with  statutes  of  a  great  majority  of  the  States. 

The  chapter  on  attachments  has  been  rewritten,  and  while,  in 
the  main,  following  the  prior  law,  the  procedure  has  been  greatly 
simplified.  The  chapter  will  have  to  be  examined  to  discover  the 
changes  made,  as  it  is  not  practicable  to  set  them  forth  here. 

The  subject  of  the  competency  of  witnesses  to  testify  was  one 
that  received  very  careful  consideration  by  the  revisors.  Nearly 
all  the  difficulties  that  have  arisen  in  practice  have  grown  out  of 
the  e^eptions  to  the  rule  that  interest  should  not  disqualify  a 
witness.  In  the  new  statute  the  revisors  have  removed  practically 
all  disqualifications  ezbcpt  to  protect  confidential  communications, 
espetnally  between  husband  and  wife.  In  order  to  meet  the  diffi- 
culties that  may  arise  in  consequence  of  a  removal  of  disqualifica- 
tions, the  revisors  have  added  a  new  section,  declaring:  "In  an 
action  or  suit  by  or  against  a  person  who,  from  »uy  cause,  is  in- 
capable of  testifying,  or  by  or  against  the  committee,  trustee,  execu- 
tor, administrator,  heir,  or  other  representative  of  the  person  so 
incapable  of  testifying,  no  judgment  or  decree  shall  be  rendered  in 
favor  of  an  adverse  or  interested  party  founded  on  his  uncorrob- 
orated testimony ;  and  in  any  such  action  or  suit  if  such  party  tes- 
tifies, all  entries,  memoranda,  and  declarations  by  the  party  so 
incapable  of  testifying  made  while  he  was  capable,  relevant  to  the 
matt«r  in  issue,  may  he  received  as  evidence."  (Section  6209.)    It 
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was  believed  that  this  section,  together  with  the  great  safeguard 
of  cross- examination,  would  be  ample  protection  for  the  estates  of 
persons  laboring  under  disability  or  who  are  incapable  of  testify- 
ing. In  the  business  affairs  of  life  all  evidence  bearing  upon  the 
question  at  issue  is  received  and  considered  by  the  business  world, 
and  it  seemed  proper  that  the  same  rule  should  obtain  in  courts 
of  justice  which  are  enforcing  rights  arising  out  of  sych  business 
transactions. 

Statutes  continued  in  force. — There  are  some  statutes  of  a  gen- 
eral nature  but  which  are  of  such  infrequent  use  that  it  would 
seem  unnecessary  to  publish  them  at  length  in  the  Code.  They 
have  been  continued  in  force  by  reference. 

Acts  of  1918.— The  Acts  of  1918  are  to  be  considered  as  acts 
passed  subsequent  to  the  Code.  See  section  6568.  Where  they 
affect  sections  of  the  Code,  they  have  been  referred  to  in  the  re- 
visors'  notes  appearing  in  the  annotated  Code,  and  even  in  cases 
where  they  do  not  affect  the  Code,  references  generally  have  been 
given  to  the  acts  in  appropriate  places. 

When  Code  takes  effect.— In  the  text  of  the  Code  as  reported 
by  the  revisers  the  Code  was  to  take  effect  Jwiuary  1,  1919,  but 
the  legislature  changed  the  date  to  January  13,  1920.  (Section 
6567.) 

Mistakes. — In  this  revision,  as  in  all  previous  revisions,  mis- 
takes occurred  notwithstanding  the  care  bestowed  upon  its  prepara- 
tion. Some  of  these  were  discovered  and  corrected  during  the 
proof-reading.  Others  escaped  observation.  The  latter,  so  far  as 
material,  and  to  the  extent  that  they  have  been  discovered  since 
the  adoption  of  the  Code,  are  noted  in  the  revisors'  notes,  and 
will  be  called  to  the  attention  of  the  General  Assembly  for  cor^ 
rection. 

Admowledgment  of  assiBtance. — The  revisors  desire  to  make 
acknowledgment  for  the  valuable  assistance  which  has  been  ren- 
dered them  in  the  preparation  of  this  work  by  their  chief  clerk, 
Mr.  John  W.  Williams.  He  has  been  with  the  revisors  from  the 
beginning  of  the  work  until  the  present  time  and,  aside  from  mere 
clerical  assistance,  his  aid,  advice,  and  co-operation  in  the  prepara- 
tion of  the  CodS  have  been  of  very  great  value.  They  also  desire 
to  make  acknowledgment  to  Mr.  William  Haywood  Moreland  for 
his  faithful  work  in  preparing  the  index,  and  to  Mr.  Davis  Bottom, 
Superintendent  of  Public  Printing,  for  his  very  active  aid  and  co- 
operation in  the  printing  of  the  Code,  and  especially  for  his  great 
and  valuable  assistance  in  reading  the  proof. 

Conclnflion.— The  notes  of  the  revisors  give  no  adequate  idea 
of  the  work  performed  by  them,   fjie  elimination  of  redundancies 
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and  inconsistencies,  the  discarding  of  statutes  enacted  to  meet  par- 
ticular cases,  the  comparisons  with  statutes  of  other  States,  the 
combination  of  numerous  statutes  on  the  same  subject,  the  rcjee- 
tion  of  statutes  that  had  been  repealed  by  implication  in  whole  or 
in  part,  the  consideration  of  proposed  changes  which  were  not 
adopted,  the  improvement  of  the  language  of  statutes  retained, 
and  nuiny  other  matters  which  do  not  appear  in  the  notes,  required 
much  time  and  consideration.  The  revisors  ha/e  endeavored  faith- 
fully to  execute  the  trust  reposed  in  them. 
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[Sections  1  to  4388  are  included  in  VOLUME  ONE; 
Sections  4389  to  6571  in  VOLUME  TWO.) 
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303 

262 

.      366 

190 
191 

204 
205 

304 
306 

263 

264 

14! 

369 

143    

192 

206 
207 

306 
807 

266 
266 

.       371 

145 

-Repealed, 
1902-3-4.  p. 

197 

,  704 

268 

199 

210 

309 

270 

.      379 

149 ". .. 

200 

211 

313 

271 

3S0 

212 

314 

272 

381 

213 

315 

273   , 

...   382, 

et  seq. 

IGS 

2G9 

214 

316 

274 

.      393 

1&3    

260 

216— Omitted. 

275 

386 

216- 

-Omitted. 

276 

.      387 

ISE 

263 

217 

317 

277 

.      388 

263 
264 

218 
219- 

-Repealed'. 

318 

278 
279 

167    

.      388 

1G9    

266 

220- 

-Repealed, 

(  Biiminated  by 

160    

267 

1902-3-4.  p. 

663 

281 

re-enactment 

268 
289 

221 
222 

320 
321 

382 
283 

1     of     c 
1      Num 

berl&K 

163    

290 

223 

323 

[     changed. 

224 

284 

386 

IBS — Omitted. 

226 

326 

286 

.      396 

167    

293 

227 

327 

287 

397 

269 

228 

328 

288 

.      402 

169    

270 

229 

329 

289 

.      403 

170    

271 

230 

330 

290 

.      404 

272 

231 

331 

291 

405 

172    

273 

232 

333 

292 

.      406 

173    

274 

233 

334 

293 — Omitted. 

335 

294 

407 

277 

235 

336 

296- 

-Omitted. 

176    

278 

236 

337 

296 

.      408 

279 
280 

237 
238 

338 
339 

297- 
398 

-Omitted. 

409 

179    

281 

239 

340 

299 

410 

286 
287 
288 

240 
241 
242 

341 
842 
343 

300 
to 
382 

I  see  sec 
1    oi  thif 

182    

183    I  Seo  Cbspter 

343— Omitted. 

383 

.    2584 

1S4    i     134   of 

tUi 

244 

344 

384 

.  ..2585. 

et  aeq. 

246 

346 

386 

.    2587 

1S8    

3469 

246 

347 

386 

.    2587 

3471 
3472 
3473 

247 
248 
249 

348 
349 
362 

387    

388    

389— Omitted. 

139    

190    

3474 

250 

356 

390 

.    2593 

181    

3475 

261 

361 

391 

.    2690 

3476 
3477 

252 
258- 
264 

-Repealed. 

868 
360 

392 
393 
394 

.    2598 

184    

.    2596 

256 
266 
267- 

268- 

-Repealed, 
1889-90,  p 

361 
362 

.  136 

395 
396 
397 
398 
399 

199    

.    2604 

200    

1889-90,  p 

.  136 

400 

.    2605 

801    

302 

269- 

-Repealed. 

401 

.    2606 

202— Repealed. 

260 

364 

402 

.    2614 

1902-3-4,  p.  704 

365 

Di,ilizMb,GOOglC 


.  381 
.  3S1 


2618 


XXVllI 

Code  1887.  Oodel91«. 

404    2616 

405    2617 

4  0  6 — Kllm  Inated. 
407 — Repealed, 

1893-4. 
408 — Kepealed, 

1893-4.  p.  381 
409 — Repealed, 

1893-4, 
410 — Repealed, 

1893-4.  p. 
411 — Repealed. 

1893-4.  p 
412 — Repealed. 

1893-4, 

413    

414 — Repealed, 

1893-4,  p.  381 
41S — Repealed, 

1893-4,  p.  381 

416  2619 

417  2620 

418  2621 

419  2622 

420  2623 

431  262B 

422  26^6 

423  2627 

424  2S28 

425  2628 

426  2630 

427  2831 

428  2633 

429  2634 

430  26S6 

431  26aG 

,432  2637 

433  2638 

434  U?,9 

43G  2640 

436  2641 

437  2233 

438  2241 

439  2242 

440  2243 

441  2244 

442  2246 

443  2247 

444  2248 

445  2249 

446  2260 

447  2251 

448  2252 

449  2263 

450  .  .  .2254,  et  aeq. 
..  2285 


462 
463 


. .  2266 
.  .  2287 
..  2263 
.  2270 
.  2271 
.  217^ 
.  2273 
.  «74 


TABLE  OF  SECTIONS 

0iHlel88T.  Code  1910. 

460  2276 

461  227G 

462  '. 2277 

463  2278 

464  2279 

466 — Repealed, 

1916,  p.  220 

466  22S0 

467  2281 

468  2282 

469  2283 

470  2284 

471  2285 

472 — Repealed, 

1902-3-4,  p.  643 

473  2286 

474 ...  2287 

476  2288 

476  22B9 

477  229l> 

478  22!H 

479  2293 

480  22»3 

481  2294 

482  2296 

483  2296 

484  2297 

485  2298 

486  2299 

487  2300 

488  2301 

489  2304 

490  23116 

491  2306 

492  2307 

493 — Repealed, 

1897-8,  p.  682 

494  2310 

496  3311 

496  2313 

497  2314 

498  23J3 

499 — Repealed, 

1902-3-4,  p.  312 
500 — Repealed, 

1902-3-4,  p.  312 
501 — Repealed, 

1902-3-4,  p.  312 
502 — Repealed, 

603    2332,    2834 

but  Bee  2327 

603    2328 

504    2300 

606    2329 

506    2330 

507    2331 

1915,   p.    220 

et  seq. 

609    2337 

610 "    2339 

611    *  ■  ■  '    2340 

612 ■  *  ■  .  '     2341 

BI3— ReDe  ■  • .  . 


Code  1887.   Code  1919. 

514 — Repealed, 

1916,  p.  220 
515 — Repealed, 

1916,   p.   220 
616 — Repealed, 

1916,  p.  220 
617 — Repealed, 

1916,  p.  220 
618 — Repealed, 

'1915,  p.  220 
619 — Repealed, 

1916,  p.  220, 

620    2342 

621 — Repealed, 

1915,  p,  220 

622    2346 

523    2346 

624    2347 

625    2348 

526    2349 

627    2350 

528    2361 

529    2352 

530    2363 

531    2354 

532 2356,  2357 

533    2358 

534    2359 

635    2360 

636  — R  epealed , 

1893-4,  p.  381 
637 — Repealed, 

1893-4,  p.  381 
538 — Repealed, 

1893-4,  p.  381 

539    2362 

540 — Repealed, 

1893-4,  p.  381 
541 — Repealed, 

1893-4,  p.  381 
542 — Repealed; 

1893-4,  p.  381 
543~Repealed, 

1893-4,  p.  881 


544— Repealed, 


1916,  p.  220, 

but  see  2363 
-Omitted. 

2364 

2366 

2366 

2367 

2368 

2369 

2370 

2371 

2372 

2373 

2374 

2375 

2876 

2377 

2378 

2379 


ibyGoogle 


tabijB  of  sections 


6«B 2380 

GC3 2381 

&S4 2S8S 

B65 2383 

66S 2384 

667     2385 

6Sg 2386 

BC9     2387 

670     2388 

671     2389 

672 2390 

67$ 2391 

674      2393 

675     23&4 

67S     23B5 

677     2896 

678     2397 

67*     2398 

680     2400 

t|i     ^    Local      option. 
"**      I       Repealed     by 

p  r  o  h  I  blUoD 
t85  1  *'='•  °"'"^ 
I"     J      coda 

688    2401 

689     2408 

&»0     2403 

691    2404 

692 — Omitted. 

693 Repealed, 

190X-3-4,  p.  S&4 
6  9  4 — Repealed , 

1902-3-4,  p.   S54 
696 — Repealed, 

1902-3-4,   p.   G64 
696 — Repealed, 

1908-3-4,   p.   664 
6  9  7-"— Repealed , 

1902-3-4,   p.   554 

6  9  8 Repeal  ed , 

1902-3-4,   p.   664 
6  9  9 — Repealed, 

1902-3-4,  p.  564 
C  0  0 — Repealed , 

1908-3'4,  p.  564 
<0 1  — Repealed , 

1902-3-4,  p.  G64 

602    3407 

«03    2410 

C04    2412 

60S     2414 

C06    2415 

S07    241S 

608    .  ■  .2417.   at  seq. 
809    2426 

•  10    2417 

•II    2428 

«ia    242B 

•  19 2430,  24X1 

•14 — CoTered  by 

2430,  2431 
•16 «482 


Code  1887.  Code  1010. 

Code  1887.  Code  1019. 

2433 
2434 

617  

681  

2610 

2436 
2436 

619  

683  

2512 

620  

2437 

684  

2513 

621  

2438 

686  

3314 

S22  

2439 

686   

3513 

623  

2440 

687  

25J7 

2441 
244S 

626  

689  

2519 

626  

2443 

690  

3520 

627  

3444 

691  

2631 

628  

2446 

692  

26S2 

629  

S5« 

630  

2447 

694  

3o34 

631  

2448 

695  ^.,. 

?5L6 

632^0mltted. 

696 

263<t 

2450 
24r>l 

634  

2G2S 

,  2453 

5454 

.  2460 

.  2461 

3530 

2531 

638  

.  2462 
2463 
2464 
2463 
2467 

2536 

643  

797  

3538 

2468 
2469 

2539 

645 

.  3540 

2470 
2471 

fc47  

711  

BB43 

648  

2473 

2543 

3474 
2475 
2477 
2479 
24S0 

652  

2648 

663  

2549 

664  

34SI 

718  

.  2660 

666  

2432 
3483 

2653 

866  

.  2668 

667  

2184 

721  

2564 

668 

2485 

722  

2655 

659  

2486 

2666 

2487 
2488 
2480 

662  

663  

2490 

2660 

2491 

728  

3561 

666  

24)3 

789  

2662 

666  

2495 

2563 

667— Omitted. 

731  

2664 

•68  

2S00 

732  

2666 

669  

2501 

670  

2o02 

734  

2667 

2603 

736— Repealed, 

678— Omitted. 

674— Omitted. 

737 — Repealed, 

3504 

1902-3-4, 

p.  606 

676  

2506 

2569 

677  

2696 

2679 

2607 

679  

B,  Google 


XXX 

Ood«1887.  Codel»l». 

742  2573 

743  2674 

744  2676 

746  2577 

746  2678 

747  2B7» 

748  2680 

749  2681 

760  2682 

751  2683 

762  2166 

768  2157 

764  2162 

765  2163 

756  2164 

767  2166 

768  2166 

768 2167 

760  2168 

761  2168 

762  2170 

763  2171 

764  ...-, 2172 

766  2173 

766 2174 

767  2176 

768  2177 

769  . 2178 

770  2179 

771  2181 

772  3182 

773  2183 

774  2186 

775  218*! 

776  2189 

777  2190 

778  2191 

779  2192 

780  2133 

781  2196 

7^^  ?196 

'83  2197 

784  2198 

786  2199 

i86  2200 

787  2202 

788  2203 

789  2304 

79»  2674 

791  2676 

III    2676 

793  2677 

'"  2678 

'96  2679 

'96  2680 

III    2681 

Hi    2682 

"9  26S3 

f""  2S84 

°J1  2655 

|"f  SS86 

l^f  2687 

806  2sg^ 


TABLE   OF   SECTIONB 

Code  1887.  Code  1910. 

806  2690 

807  2691 

808  2692 

809  2693 

810  2694 

811  2696 

812  2696 

813  2697 

814  2698 

815  2699 

816  2700 

817  2701 

818  2702 

819 2703 

820  2704 

821  2705 

822  aff07 

823  2708 

82"4  2709 

826  2710 

826  2711 

827  2712 

828  2712 

829  2714 

820 2715 

831  2716 

832  2717,  2718 

833  ...2719.  et  Beq. 

834  . .  ..2722,  et  seq. 
836  2758 

836  2759 

837  2760 

838  2761 

839 — Repealed, 

1902-3-4,  p.  855 
840 — Omitted. 

841  2762 

842  2763 

843  2764 

844  2765 

845  2766 

846  2767 

847 ...  2768 

848  2769 

849  2770 

850  2771 

851  2772 

852  2773 

853  2774 

854  2776 

855  2777 

866  2778 

857    2779 

858  ..  .     .  2780 
869  .   .  "■  .  2781 

860  ...  ■  ■  ■  2782 

861  ..  .  ■  ■■  '  2786 

862  .  .   •  ..  '  '  2786 
8f3  .."'•.,''  ai87 

sfi4  .  ■ '   ,  -  ana 

S65    .     ■  -  , ' '   '  J7B9 
SS6    ..''.',''  «1B* 

(ss  . . ;  - ; .    ,   ?"* 


OodelSST.    Ck>del910. 

869  2796 

870  2796 

871  2797 

872  2798 

873 — Repealed, 

1910,  p.  261 
874 — Repealed, 

1910.  p.  261 

876  2799 

876  2800 

877  2801 

878  2802 

879  2803 

880 2804 

881  2806 

882  2806 

883  2807 

884  2808 

886  2809 

886 — Repealed, 

1902-3-4,  p.  877 

887  2811 

888  2812 

889  2813 

890  2814 

891  2815 

892  2816 

893  2817 

894  2818 

895  2819 

896  2821 

897  2822 

898  2823 

899  2824 

900  2826 

901  2826 

902 2828 

903  2829 

904  2830 

905  2831 

906  2832 

907  2833 

908  2834 

.909  2835 

910  2836  ■ 

911  2837 

912  2838 

913  2839 

914  2840 

915  2841 

916  2842 

917  2843 

918  2846 

919  2846 

920  2847 

921  2848 

922  2849 

923  2850 

924  2853 

925  3854 

92S  2855 

937  2856 

92S  2867 

929  2863 


ibvGoogle 


OMie  ISST.     CTode  101». 

»30 Z8C4 

931     28fiS 

932 2866 

»3S 2867 

r34     .  .      2868 

935 2869 

936 2872 

937      2873 

938  .  .  .■ 2874 

939      287G 

940     2876 

941     2877 

942     2878 

943     2879 

944     2880 

^1^     1    Repealed. 

1^3     I  "»*•    P-   >" 

1014     2fl77 

1015 Omitted. 

1016     £987 

1017     2889 

1018     «»" 

1019     2993 

1020     3093 

1021     299* 

1022     2996 

1023      2»»« 

1024     2997 

1025     2998 

1026 299B 

1027     3000 

1028     3091 

1029     300S 

1030     '""^ 

1031     3904 

1033      3908 

1033     3010 

1034      3026 

1035     3028 

1036 — Omitted. 

1037     3029 

1038  .  .  .3030,  et  aeq. 
1 039 — Repealed, 

1902-3-4,  pp. 

412,   891 

1040 Repealed, 

1902-3-4,  pp. 

412,    891 

1041     3066 

1042     3078 

1043     3073 

1044     3976 

1045     3076 

1046     3077 

1047     3078 

1048 — Omitted. 

1049     8131 

1050     3122 

1051     8133 

1052     3124 

1053     3126 

1054     3126 

lose   >"7 


TABLE  OF  SECTIONS 

Code  1887.   Code  1910. 

1066  3128 

1067  3129 

1058  3131 

1069  3132 

1060  3133 

1061  3134 

1062  3135 

1063  3136 

1064  3137 

1065  3138 

1066  3139 

1067  3140 

1068 — Repealed, 

1902-3-4,  p.   669 
1069— Repealed. 

190S-3-4,  p.  669 
1070 — Repealed, 

1902-3-4,   p.'  669 
1071 — Repealed, 

1902-8-4.   p.   659 
1V„2    1  Repealed, 
1091     f  '902-3-4.  p.  666 
1092 — Repealed, 

1902-3-4,  p.  660 
1093 — Repealed, 

1902-3-4,  p.   660 
1094 — Repealed, 

1902-3-4,   p.   660 
1096 — Repealed 

1902-3-4,  p.  660 
1096 — Repealed. 

1902-3-4,  p.  S60 
1097 — Repealed. 

1902-3-4.  p.  660 
1098 — Repealed, 

1902-3-4,  p.  660 
1099 — Repealed, 

1902-3-4,  p.   666 
1100 — Repealed. 

1902-3-4,   p.   666 
1101 — Repealed, 

1902-3-4,  p.   666 
1102 — Repealed, 

1902-3-4,   p.   666 
1103 — Repealed, 

1902-3-4.  p.   669 

1104    384'i 

1106    3846 

""■    1  Repealed, 

1163  I        ^^''*-  P-  =•" 

1164    4098 

1166    4103 

1166    4106 

1167    4107 

1168    4108 

1169    4109 

1160    4110 

1161    4111 

1162    4113 

1163    4114 

1164    4115 

1165    4116 


XXXI 
Code  1887.    CodploiO. 

J18«    4117 

i;87    4118 

1168 — Repealed, 
,,,„       1887-8,  p.  417 

}'«»    4119 

1170    4J20 

1"!    4124 

1172    4133 

Wll  4134 

JJ!*  4138 

\\]l  4139 

1176  414Q 

\l]l <i" 

''I'  '■'■'■'■'■■:':  "" 

1180  4,44 

IJfl  1160 

"  415, 

Wll  4162 

11"  41E3 

1186     1   „ 

tj,         Repealed, 
1204     )  1994,  p.  56 

1205 — Repealed. 

1891-2.   p,    972 
1206— Repealed. 

1891-2,   p.    972 
1207— Repealed, 

1904,  p.   .15 
1208— Repealed 

1891-3,  ^.-972 
1209— Repealed. 

1891-2.  p.   972 
1210 — Repeated. 

1891-2,  p.  972 
1211 — Repealed, 

1891-2.  p    972 
1212 — Repealed, 

1902-3-4.  p.   156 
1213— Repealed, 

1904.  p.  55 
1214 — Repealed 

1891-2.  p.   972 
1215 — Repealed. 

1904,  |.    55 
1216 — Repealed, 

1904,  p.  65 
1217- Repealed. 

1904,  p.  55 
1218— Repealed, 

1904.  p    55 
1219— Repealed, 

1904,  p.  56 
1220— Repealed, 

1904,  p.  55 
1221— Repealed, 
,«„„  1904,  p.  65 

1222— Repealed, 
,  ■  1904.  p.  5C 

1223— Repealed. 

1904,  p.  56 
1224— Repealed, 

1891-92,  p.  972 


DigitizodbyGOOglC 


CodelSST.   Code  1919. 

122  5 — Repealed, 

1904,  p.  66 
1226 — Repealed, 

1904,  p.  65 
1227 — Repealed, 

1904,  p.  ee 

1228 — Repealed, 

1904,  p.  65 
1229 — Repealed. 

1904,  p.  56 
1230 — Repealed, 

1904,  p.  66 
1231 — Repealed, 

1904,  p.  56 
1232 — Repealed, 

1904,  p.  66 
1233 — Repealed, 

1904,  p.  65 
1234 — Repealed, 

1904,  p.  66 
1235 — Repealed, 

1904,  p.  66 
1238 — Repealed, 

1902-3-4,  p,   156 
1237 — Repealed, 

1904,  p.  66 
123S— Repealed, 

1891-2,  p.   972 
1239 — Repealed, 

1902-3-4,  p    166 
1240— Repealed. 

1904,  p.  66 
1241 — Repealed, 

1904,  p.  65 
1242— Repealed, 

1904,  p.  65 
1243 — Repealed, 

1904,  p.  66 
1244 — Repealed, 

1904,  p.  55 
1245 — Repealed, 

1904.  p,  55 
1246 — Repealed. 

1904,  p,  65 
1247 — Repealed, 

1904,  p.  65 
1248— Repealed. 

1904,  p.  65 
1249 — Repealed, 

1904,  p,  65 
1250 — Repealed, 

1904.  p.  66 
1251 — Repealed, 

1904,  p.  65 
1252— Repealed, 

1904,  p.  66 
1263 — Repealed, 

1904,  p.  66 
1264— Repealed, 

1902-3-4.  p.   iss 
1256 — Repealed. 

1904.  p.  55 
1256— Repea/ed 

■ISO*,  p.  5  s 


tabi;e  of  sections 
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1267 — Repealed, 

1891-2,  p,  972 

1268 — Omitted. 

1269 — Omitted. 

1260 — Omitted. 

1261— Omitted. 

1262 — Omitted. 

1263 — Omitted. 

1264 — Omitted. 

1266 — Omitted. 

1266 — Omitted. 

1267 — Omitted. 

1268 — Omitted. 

1269— Omitted. 

1270 — Omitted. 

1271 — Omitted. 

1272 — Omitted. 

1273 — Omitted. 

1274 — Omitted. 

1276— Omitted. 

1276 — Omitted. 

1277 — Omitted. 

1278 — Omitted. 

1279 — Omitted. 

1280 — Omitted. 

1281 — Omitted. 

1282— Omitted. 

1283 — Omitted. 

1284 — Omitted. 

1286 — Omitted. 

1286 — Omitted 

1287    " 

12S8 

12S9 

1290 

1291 

1292 

1293 

1294 

1296 — Repealed, 
1904.  p.  365, 
but  re-enact- 
ed, 1906.  p. 
65    3929 

1296 — Repealed, 

1904,  p.  365 

1297 — Repealed, 

1904,  p.  366 

1298 — Repealed. 

1902-3-4.  p.  156 

1299-     ~ 

1902' 

1300- 

1891-2,    p.    972: 
1902-3-4.  p.  165 

1301— Repealed, 

1902-3,4     P-  '^^ 


J302- 


'If'i' 


CodelSS?.   Code  1919. 

1306 — Repealed, 

1904,  p.  229 
1306 — Repealed, 

1902-3-4,  p.   155 
1307 — Repealed. 

1902-3-4,  p,   155 
1308-~^Repeated, 

1902-3-4,   p.   155 
1309— Repealed. 

1904.   p.   229 
1310 — Repealed, 

1891-2.  p.   972; 
1902-3-4,  p.  165 
1311    1   Repealed, 
to       \   1902-3-4. 
1333    J  p.    156 

1334 — Repealed. 

190^.  p.   296 
1336 — Repealed, 

1904.  p.  296 
1336 — Repealed. 

1904.  p.  296 
1337 — Repealed. 

1902-3-4,  p.   155 

1338    3573 

1339    3574 

1340    3575 

1341    3576 

1342    3577 

1343    3678 

1344    ■.  .    3579 

1346    3580 

1346    3581 

1347    3582 

1348    3583 

1349    35S4 

1350    3585 

1351     3586 

1352    3587 

1353    3588 

1354    3589 

1355    3590 

1356    3591 

1357    359X 

1358    3593 

1369    3594 

1360    3595 

1361    2040 

1362    2041 

13S3    2042 

1364    2043 

1365    2044 

1366    2045 

1367    2046 

1368    2047 

1369    2048 

1370    2049 

1371    2050 

1372    2061 

1373    2062 

1374    2053 

1375    2064 

1376    2056 

1877    2066 
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TABLE  OP  SECTIONS  XXXlll 

0>del887.    Codel«l».      Code  1887.    Code  1QI».      Code  1887.   Code  1919. 

1378     2057 

1379     2058 

1380     2069 

1381     2060 

1382     2061 

13S3     2062 

1384  ^063 

1385  2064 

1386  2065 

1387  2066 

1388  2067 

1389  2068      14E2 — Omitted.  1&09    7<7 

1390  2069       Ht-3    6aS       1510    748 

13»1  2070       1454    6M       1611— BepeRlecl, 

I3»2  2071       1455    632  1889-90.  p.   23 

1393     2072       1436    633  lil02-3-4.  p,  83S 

1394     -■  -  


639 
640 
641 
64i 
643 
644 
aeq. 

629 

1501- 

1502 
1503 

15<?4- 

1505 
150U 
1607 

1508- 

-  Re  pealed, 
1906.  p. 

J442    

1443    

1444    

432 
699 

-Repealed. 
1906,  p. 

432 

1447    645,  et 

1448 — Omitted. 
U4  9— Omitted. 

lU 

7:19.  el 

Bee. 

746 

-Kepealed, 
1908.  p. 

192 

636      1513 — Repealed, 


1460  63S  1515  TJ-l 

1461  651  1516  763 

1462  653  1517  670 

1403 654  1518  727 

1464  657  1619  627 

1405  CSS  1520 — Repealed. 

1466  669.  et  aeq.  19023-4.   p.  798 

1467  667  1521  730 


1522  774 

1523 775 

1524  776 

1525  777 


15: 
1634 


1405     46  146S— nepealed, 

140e     46                            1908,  p.  68H 

Jf?2      1!  1469  f68 

;*2S      aI  1470— Omitted. 

J*?'     ll  1471— Omltled. 

W12   |2  ;;:;:::;:  ^  .6.9  m 

1413      63  ,.7-  fio-  IfiaO    78^ 

Wli      : 58  *!^ 11'  1631    783 

,415— omitted.  11?? :::::::.:  HI  iss^-R^pem^d 

M»6     "  1478 

H17              60  j„g 

wiQ     '  '  '     ".'...'.  586  H80— Repealed,  1535- Repealed. 

l^20      ". B87  1902-3-4.  p.  836                   1902-3-4.   p. 

,421             588  1481  .  .  .  .694,   el   aeq.  1536— Repealed, 

,422   '    689  1482  65'/        1902-3-4,  p 

14*3  *   .-..■.  690  1483  671  1637 — Repealed. 

,424   '    591  1484  72S        1902-3-1.  p, 

,42S   '  '    '■•'■'^  1*86  72!  1538  

,426     593  1486  650  1539 — Repealed. 

,-27      '          594  1487  60fi                   1902-3-4.   p. 

,428           695  1488  Ci2  1540 — Repealed. 

1429         '          596,  et  aeq,  1489  6'.!                   lJ'02-3-4,   p. 

,430                  601  1490  680  1541     

;43,      ■      602  1491  663  1542    

1432.    ' 603  1492  719  1543    

1433  .  .  .  604.  et  aeq.  1493  720  1544     

1434         621  1494  721  1546    

1435 Omitted.  1496  723  1546    

1436           623  1496 152;1  1547    

1437         624.  623  1497  702  1548    

1438           626  1498  703  1649    

1439     628       "'  ■"" 

1440 — Repealed. 

1902-3-4,  p.  836 
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1B53  818 

1654  819 

1S5G  820 

1656  ■  821 

1667  8i2 

1B68  823 

1569  824 

1560  826 

3661  826 

.5B2  an 

1663  834 

1664  83b 

1565  836 

1566  831 

1G67  838 

1568  839 

1369 — Repealed. 

1902-3-4,  p.  639 

1570  840 

1571  S41 

1B72  842 

1573  843 

1574  844 

1575  846 

1576— Repealed. 

1992-3-4,  p.   639 

1-.77    846 

1578     847 

1579 — Repealed, 

1902-3-4,  p.  639 
1680 — Repealed, 

1902-3-4,   p.   639 

1581    848 

1582      8411 

1583    850 

15S4    851 

1586    862 

1586    863 

1587    864 

1688    865 

1589    S66 

1590    858 

1591    859 

15E2    861. 

1593    861 

1594    862 

1596    863 

1596    864 

1597    866 

1598    868 

1699    86» 

1600    866 

1601    867 

1602    926 

1603    927 

1604    S2S 

1606    929 

1606    930 

If 07    933 

1608 — Omitted. 

:609 — Omitted, 
leio— Oraftted. 

1611    m 

1612— Omitted. 


TABLE  OF   SECTIONS 

Code  1887.    Cod«  1019. 

1613    .  .  .  .947.  et  seq. 
1614 — Omitted. 
1615 — Omitted. 

1616    963 

1617 — Omitted. 
1618 — Omitted. 
1619 — Omitted. 
1620 — Omitted. 
1621 — Omitted. 
1622 — Omitted. 
1623 — Omitted. 

1624  964 

1625  965 

1626 — Omitted. 

1627 — Omitted. 

1628    966 

1629 — Omitted. 
1€30 — Omitted. 
1631 — Omitted. 
1632— Omitted. 

1633    967 

1634 — Omitted. 

1636  968 

1636  969 

1637  986 

1638  989 

1639  990 

1640  991 

1641  992 

1642  993 

1643  994 

1644 995 

1646  996 

1646  :  ..  997 

1647  998 

1648   999 

1649  1000 

1650  1001 

1661  1003 

1662  97i) 

1663  971 

1654  972 

1666  973 

1666  974 

1667  976 

1658  977 

1669  978 

1660  1001 

1661  1005 

1662  1006 

1663  1«n7,  1008 

1664  ...1009,  et  seq. 

1665 1013 

1666 1014 

1667  ...   "  ,  1016 

1668  ...  ■ ■ ■ ■  1016 

1669  .  ,  .in;;  '  et  seq. 

1670  ..  "IT*  1020 

1671  ..  •■.,''  ^o" 

1672  ...]■;.  '  ^f 

1673  ..^«3:    ^ 

W4    ■  .      ■  ■  ^'  ' 

we  -.,■.■./  , 


Code  1887.  Code  1919. 

1677  1031 

1678  1036 

1679  1037 

1680  1038 

1681  ^..  1039 

1682 — Omitted. 

1683  1040 

16S4  1042 

1685  1043 

1686  1U44 

1687  1045 

1688  1046 

1689  1047 

1690  1048 

1691 — Omitted. 

1692 — Omitted. 
1693 — Omitted. 
1(.?4 — Omitted. 

1695    1049 

>696 — Omltied. 

1697    1050 

1698    1051 

1699    1062 

]  700— Omitted. 

1701    1053 

1702    1054 

1703    1056 

1704    1056 

1705    1057 

1706    1058 

1707— Omitted, 

'1708 — Omitted. 
1709— Omitted. 

1710  1059 

1711  1060 

1712  1066 

1713  1069 

1714  f  Repealed. 

1715  I  1908.  p.  636 

1716  -i  See  Sec.  1486. 

1717  I    et     seq.,     ot 
171S     [     this  Code. 

1719  1556 

1720  1656 

1721  1567 

1722 — Repealed. 

1902-3-4,  p.  734 

1723       166(: 

1724— Omitted. 

1725    1559 

1726 — Omitted. 
1727 — Omitted. 

1728    1518 

1729    1619 

1730 — Repealed. 

1889-90.  p.  88 
1731— Repealed, 

1889-90,  p.  88 
17.12 — TtRTidaleil 


DigitizodbyGOOgle 


Code  1887.   Code  19 19. 

1737   . 

1536 

1738    . 

1637 

1739    . 

1638 

1740   . 

1741    . 

1540 

1742    . 

1541 

1743    . 
1744 
1746 
1746 

1642 

1912,    p.   525; 

1748 

See  Sec.  1608, 

1760 

et  aeq..  of 
thia  Code. 

17Ea 

1763 — 

Omitted. 

1764 

X655 

1755 

1666 

176« 

1767 

1758 

1TE9 

Repealed. 

1761 

See  Sec.  1657, 

17S2 

et    seq..     of 

this  Code. 

1764 

1766 

1768 

1767 

1768 

1769 

1770 

See  Sec.  164«, 

1771 

et     seq.,     ol 

this  Code. 

1773 

1774 

1775 

1729 

1730 

1778    . 

1731 

1732 

1733 

1781    . 

1734 

1784— 

Omitted. 

1786 

1786 

1787 

Repealed, 

1788 

17»0 

1791 

1798 

1793 
1794 
1796 

Omitted.  See 
Ch.  57  ot 
this  Code. 

1796 

1799 

1360 

TABLE  OF  SECTIONS 

f^odelSST.  Code  1919. 

1800  1361 

1801  1352 

1802  1363 

1803  1354 

1804  1356 

1805  1367 

1806  136S 

1807  1359 

1808  1360 

1S09  1361 

1810  1366 

1811  1367 

1812  1368 

1813  1388 

1814  1370 

1816 1371 

1816  1372 

1817  1373 

1818  1374 

1819  1375 

1820  1376 

1821  1377 

J822  1378 

18J3  1379 

1824  1380 

1826  1381 

1826  1382 

1827  1383 

1828  1384 

1829  1386 

1830  1386 

1831  1387 

1832  1388 

1833  1389 

1834  1390 

1836  1391 

1836  1392 

1837  1393 

1838  1394 

1839  1395 

1840  1398 

1841  1397 

1842  1398 

1843  1399 

1844  1400 

1846  1401 

1846  1492 

1847  1403 

1848  1404 

1849  1406 

1860  ■ 1406 

1861  1407 

1862  1408 

1853 — Repealed. 

1887-8,  pp.  62,  102 
1 854 — Repealed. 

1887-8,  pp.  52,  102 

1855  1409 

1866  1410 

1867  1411 

1858  1412 

1869 1413 

1860  1414 


XXXV 

CodelSST.  Code  1919. 

1861  1415 

1862  1416 

1863  1417 

1864  1418 

1866  1419 

1866  1420 

1867  1421 

1868  1422 

1869  1423 

1870  1424 

1871  1426 

1872  1426 

1873  1427 

1874  1428 

1875  1429 

1876  1430 

1S77  1431 

1878  :..  .  1432 

1879  1433 

1880  1434 

1881  1435 

1882  1436- 

1883  1437 

1884 — Repealed. 

1887-8.  pp.  62.  102 

1885    1438 

1886    1439 

1887     1440 

1888    H*l 

1889    1442 

1890    1**3 

1891    1126 

1892    112" 

1893    1120 

1894    1129 

1895    1130 

189(1 iiai 

1897 — Repealed, 

1906,  p.  19 
1898 — Repealed, 

1906.  p,  19 

1899    1197 

1900    1202 

1901    1203 

1902  1 

1222    I  Repealed, 

U05       18**-'"-  P    ^* 

1906  j 

1907  nj; 

1908    1*6'' 

1909     i*6e 

1910    \*ll 

1911    1*6'' 

1912    1*63 

1913    1*10 

1914    l*"-" 

1.916    1*77 

1 9 1 6=-Repealed, 

1896-6.   p.   341 

1917    l*'" 

1918    1*7» 

1919    1*80 
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XXXV I 

Code  1887.  Code  1919. 

1920  1181 

1921 — Omitted. 

1922  1482 

1923  1483 

1924  1484 

1S2&  148G 

1926  ^ 

1927 

1928 

1929 

"30   Repealed. 

nil       1889-90 

1933         ^' 

1934 

1936  , 
1936 

1937  I 

1938  359« 

J939  3697 

1940  3598 

1941  3599 

1342  3600 

1943  3601 

1944  3002 

1946  3603 

1946  3604 

1947  3606 

1948  3606 

1949  3607 

1960  3608 

1961  3609 

1962  3610 

1963  3611 

1964  3612 

1966 3613 

1966  3614 

1967  3615 

1968  3616 

•  1969  3G1T 

1960  3618 

1961  3619 

1962  urn 

1968  36^1 

1964  3(i22 

1966  36Srr 

1966  36^4 

1967 — Repealed, 

1908,  p.  147 

1968  3626 

1969  3626 

1970  3627 

1971  3628 

1972  3629 

1973  3830 

1974  3631 

1975  3632 

1976  3633 

1977  3634 

1978  3636 

1979  363* 

1980  3(37 

1981  3S38 

1982  s$sa 
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Code  1887.   C«del919. 

3640 

1984 

3641 

1986 

364^ 

1987 

19£8 

1990 

1993 

1996 

1997 

1968 

1999 

2000 

2002 

2003 

2004 

2006 

2006 

2007 

2008 

2009 

2010 

2011 

2012 

2013 

2014 

2016 

2016 

2017 

2018 

2019 

2020- 

-Repealed 

1910,  p.  494 

2021- 

-Repealed 

1910,  p.   494 

2022- 

-Repealed 

1910,   p.   494 

2023 

3680 

2024 

3681 

2026 

«026 

3683 

2027 

3684 

2028- 

-Repealed 

2029- 

-Repealed 

1889-90, 

..  623 

-Kepealed 

1889-90, 

..  623 

2032 

Hepeaied 
1889-9^, 

p.  623 
'^8385 

2033 

3686 

2034    . 

'    3688 

2036 

'    3689 

MSB 

'    3590 

1087     " 

'  ■, 

'   %m 

103  S     ' 

'    3538 

1039^ 

ci; 

' 

Code  1887.  Code  1919. 

2040  3639 

2041  3640 

2042  , 3641 

2043  3642 

2044  3643 

2046  3644 

2046  3646 

2047  3546 

2048  3647 

2049  354B 

2060  3562 

2051  3663, 

2052  3654 

2063  3655 

2054  3556 

2056  3567 

2056  8558 

2057  3669 

2068  3660 

2059  3661 

2060  3662 

2061  3563 

2062  3664 

2063  3665 

2064  3666 

2065  3667 

2066 3668 

2067  3669 

2068  3670 

2069  3671 

2070  3672 

2071 — Omitted. 

2072 — Omitted. 
2073 — Omitted. 

2074    3362 

2075 — Repealed, 

1902-3-4,  p.   331 
2076 — Repealed, 

1902-3-4,  p.   331 
2077 — Repealed, 

1902-3-4,  p.   331 

2078    3363 

2079 — Omitted. 
2080— Omitted, 
2081 — Repealed, 

1902-3-4,  p.  331 
2082 — Repealed. 

1902-3-4,   p.   331 
2083— Repealed, 

1910,  p.  21S 
2084 — Repealed, 

1910.  p.  218 
2086 — Repealed, 

1910.  p.  218 
20S6  ,  .  .3166,  et  eeq. 
2087 — Repealed, 

1910,  p.  218 
20SS    3181 

2089    3182 

2090      3300 

2091    3301 

J092    3302 

2093    3303 

2Q34    3304 
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Code  1887.   Cod«l»l«. 

Code  1887.   Codel»l». 

8096 

3184 

309  C— Repealed, 

2149    

3272 

1910.  ] 

218 

2150— Omitted. 

31S5 

2151- Omitted. 

3e98    

3186 

2152    

10»9    ...3187.  et  seq. 

2153 — Omitted. 

2100 — Repealed. 

2164— Omitted. 

1910.  ] 

218 

2166    

2101— Omitted. 

2166 — Omitted. 

2102— Repealed. 

2157— Repealed, 

1897-8.  p.  248 

2103— Repealed, 

2  IBS — Omitted. 

1889-90. 

>     47 

2159— Omitted. 

2104— Omitted. 

2160 — Omitted 

2105    

3192 

2161— Omitted. 

2100 

2162— Omitted. 

2107 

3194 

2163 — Omitted. 

2108 

3195 

2164 — Omitted. 

2109 

3196 

2165— Omitted. 

2110 — Omitted. 

2  ice — Omitted, 

2111    

3198 

2167 — Omitted. 

8112    

3199 

2168— Omitted, 

2113 

3200 

3201 
3211 

2170 
2171 

2116    

3276 

2116    

3212 

2172 — Omitted. 

2117    

3213 

2173 — Omitted. 

2174    

2175    

2119 — Omitted. 

3278 

2120    

3191 

2176    

3279 

2121- Omitted. 

8177    

3299 

2122 

3215 

1123    

3216 

2179    

3366 

2124    

3217 

2180    

33U7 

21 26— Omitted. 

2181    

1126 — Omitted. 

2182    

3369 

2127— Omitted. 

2183    

3376 

2128— Omitted. 

2184    

2129 — Omitted. 

2186    

3372 

2130— Omitted. 

2186    

3373 

2131 — Omitted. 

2187    

2132 — Omitted. 

2188    

3375 

2133— Omitted. 

2189    

3376 

2134 — Omitted. 

2190    

33T7 

2135— Omitted. 

2191    

4744 

2192 
2198 
2194— 

2138 — Omitted. 

2139— Omitted. 

1899-00.  p.   SSZ 

2140 — Repealed, 

2196— Repealed. 

2141— Repealed. 

2196— Repealed. 

1891-2,  I 

1899-00.  p.  86J 

21 42 — Repealed. 

1664 

1891-2.  p 

2193 

2143— Repealed, 

2199 

1891-2.  I 

2200 

SI  44— Repealed, 

2201 

1891-2.  p 

2302 

„ 

X 14  E— Repealed, 

2203 

862 

1891-2,  1 

600 

2204 

2148— Omitted. 

2206 

2147— Repealed, 

2206 

1891-2.  p 

flOO 

2207 

XXXVII 

Code  1887.   Code  lain. 

2208  ] 

2209  I   „ 

!>?in        Repealed, 

2in         ''''Tu, 

2212  I  P-  '" 

2213  < 

2214 — Omitted. 
2216 — Omitted. 

£216    5072,  6073 

2217  6075 

2218  5078 

2219  6079 

2220  6080 

2221  5081 

2222  6071,  6082 

2223 5083 

2224  5084 

2225  6085 

2226  6086 

2237  5091 

2228  6092 

2229  6074 

2230  5076 

2231  6077 

2232  5093 

2233 — Repealed, 

1902-3-4,   p.   662 
2234 
2236       Repeated, 

2236  1897-8. 

2237  p.    1024 
2238 

2239  509S 

2240  E097 

2241  5098 

2242  5099 

2243  1 
2244 

l\\l       Repealed, 
11*^        1897*  p.  1024 
' 2248  I 

2250  Ill* 

ojci      B09& 

2252  :....B087,  5088 

nil  ■■■::::::  '2" 

8265  :;...B100.  6101 

2256  .. 

2257  .  . 
2268  .. 

2259  ■  ■ 

2260  .. 

2261  .. 

2262  .. 

2263  .. 

2264  .  . 
2266  .  . 

2266  .  . 

2267  .  . 

2268  .  . 

2269  . , 
2170  .. 


5102 
6103 
6104 
6105 
6106 
6107 
6110 
6111 
6112 
5114 
6116 
5117 
5118 
6119 
6120 


DigitizodbyGOOgle 


XXXVUl 

code  1887.  Code  19I». 

2272 
2273 
2274 
227B 
2276 
2277 
2278 
2279 
22S0 
2281 
22E2 

6123 

B126 

B127 

5128 

...  5130 

...  5133 

2284 
2285 
2286 
2287 
2288 
2289 
2290 
2291 
2292— 
1 

Repealed, 

■ 
B136 

Repealed, 
,„.,..  p.  i«o 

2294 
2295— 

1 
2296 
2297— 

1 
2298— 

1 
2299 
2300 
2301 
2302 
2303 
2304 
2306 
2306 
2307 
2808 
2309 
2310 
2311 
2312 
2313 

.. .  5139 

Repealed, 
899-00.  p.  12<0 

Repealed. 
902-3-4.  p.  701 
Repealed. 
902-3-4,  p.  701 

..416 

....   418 

■'   422 

423 

...   426 

426 

428 

....   429 

2315 

...   432 

433 

2318 

435 

43G 

2320 

438 

2323 

440 

441 

2327  . 

444 

3330  . 

447 

TABLE  OF  SECTIONS 

Code  ISST.  Code  1910. 

2331  "8 

2382  4G0 

2333  451 

2334  *B2 

2335  453 

2336  464 

2337  466 

2338  456 

2339  467 

2340  458 

2341  459 

2342  460 

2343  461 

2344  462 

2345  463 

2346  464 

2347  466 

2348  466 

2349  467 

2360  ,.  .  468 

2351  469 

2362  470 

2363  471 

2354  472 

2366  473 

2356  474 

2357  476 

2368  476 

2359  477 

2360  478 

2361  479 

2362  480 

2363  4B1 

2364  482 

2365  483 

2366  484 

2367  48B 

2368  486 

2369  487 

2370  488 

2371  489 

2372  490 

23T3  491 

2374  492 

2375  493 

2376  494 

2377  496 

2378  496 

2379  . 497 

2380  498 

2381  499 

2382  600 

2383  601 

2384  602 

2386  503 

2386  504 

2387 605 

2388  ...  "■  '  606 

2389  ...  ■  ■  •  '  ■  607 

2390  ...  ■  '  ■  '  '  508 
23Si  ...'•■..■  509 
S392  ■■-.'■'.,'  "0 
23Sf  ■■■•'•.,'   Ill 


Code  1S87.  Code  1910. 

2395  513 

2396  614 

2397  515 

2398  616 

2398  517 

2400  618 

2401  519 

2402  620 

2403  521 

2404  522 

2*05— Omitted. 

2406 — Omitted. 
2407 — Omitted. 
2408^Omiriud. 
2409 — Omitted. 
2410 — Omitted 
2411— Omltled. 
2412 — Omitted 

2*13  6141 

2414  6142 

2416  6143 

2416  6146 

2417  6146 

2418  6147 

2*19  6148 

2420  6149 

2421  6150 

2*22  5I6I 

2423  5162 

2424  616B 

2426  6164 

2426  5166 

2427  5168 

2428  5157 

2429  5158 

2430  5159 

2*31  5160 

2432  5161 

2433  6161 

2434  5161 

2*36  5161 

2436  :.  .  5161 

2437  5162 

2438  6163 

2*39  5164 

2*40  6165 

2**1  6166 

2**2  5167 

2**3  5168 

2*44  5169 

2*45  5170 

2*46  6171 

2**7  6172 

2448  fiiTa 

2*49  6174 

2460  6175 

2*61  6176 

2452  6177 

2*53  6178 

2*54  5179 

2*65  5180 

2*66  6181 

2*67  6182 


ibyGoogIc 


OmlelSST.  Oode  1919. 

XiSS B184 

2459 6185 

24S0     &186 

24C1    &188 

2462     5189.  5190 

2463 6182 

24S4 519:t 

8465     5194 

24«S 5196 

24S7 — Repealed, 

1916.    p.    490 

2468     519B 

2469     6198 

2470     5199 

2471 — Omitted. 

2472     6200 

2473     6201 

247'4     5183 

2475     6426 

2476     6427 

8477     6428 

2478     6*31 

2479 Omitted. 

2480 — Omitted. 

2481     6433 

2482     6434 

2483     6436 

3484     6437 

2485     6438 

2486 6439 

2487     6440 

2488     6443 

2489      6"* 

2490      «**6 

2491      6449 

2492      6*60 

24»3     «*" 

2494     ««* 

2496     ««J 

2498      "66 

2499     6293 

2500     6204 

2501  -  -  -  5205,   ©t  aeq. 

2502      6**1 

2  B  O  3 omitted . 

2  5  O  4 Om  itted. 

2B06     33»3 

2506 ■;--■    6212 

2B07 Omlttea. 

2508      62" 

2509     6216 

ilU  ::::::'■■:  III' 

nil  :::::::::  «^i 

I!  :::::::::  ^fl? 


TABLE  OF  SECTIONS 

Code  1887.  Code  1919. 

2519  6234 

2620  6236 

2521  6236 

2622  6237 

2523  2638 

2624  6239 

2625  5240 

.2626  ;.  6241 

2627  5242 

2628  5243 

2629 — Omkted. 

2530  5244 

3531  6245 

2632  6246 

2533  6247 

2584  5248 

2536  ■.  .  .  6250 

2536  6261 

2537  6252 

2538  5263 

2639  6264 

2640  5265 

2641  6266 

2542  52B7 

2643  6268 

2644  6269 

2646  6260 

2646  5261 

2647  6262 

2548  6264 

2549  5266 

8550  6266 

2561 5267 

2562  6268 

2663  5269 

2564  5270 

2565  6271 

2556  5272 

2667  6273 

2568  5276 

2559  6276 

9660  5277 

2561  5278 

2562  6279 

2563  6280 

2564  5281 

2565  5282 

2566  5283 

2567  5284 

2668  6286 

2669  5286 

2570  5287 

2671  6288 

2572  5289 

2573  5290 

.  2574  5291 

2575  6292 

2576  5293 

2577  5294 

2678  6296 

2679  5296 

2680  6297 

2681  6298 

2582  6300 


XXXIX 

Code  1887.  Code  1919. 

2683  5299 

2584  5301 

2686  5302 

2586  5303 

2687  5304 

2688  5305 

2689  6306 

2590  6307 

2691  5398 

2692  6309 

2693  631) 

2594  5311 

2595  6312 

2596  5313 

2^97  5314 

2598  5315 

2599  5316 

2600  5317 

2601  5318 

2602  5319 

2603  5320 

2604  5321 

2605  6322 

2606  5323 

2607  6324 

2608  5326 

2609  5326 

2610  6327 

2611  5328 

2612  5329 

2613  5330 

2614  5331 

2615  6334 

3616  6336 

2617 — Repealed, 

1902-3-4.  p.  842 

2618  6337 

2619  63J9 

2620  ''310 

2621  6341 

2622  ''342 

2623  5311 

2624  6345 

2625  5346 

2626  6347 

2627  534S 

2628  ''3*9 

2629  6360 

2630  6351 

2631  6352 

2632  6353 

2633  6354 

2634  5355 

S635  6366 

2636  6367 

2637  6368 

2638  6369 

2639  5360 

2640  6369 

2641  6370 

2642  6371 

2643  5372 

2644  6373 

2646  5374 


.'Wgl. 


Code  1887.  Code  11119. 

264S  5376 

2847  6876 

2G4S  6377 

2649  66E4 

2660  5380 

2661  6381 

2662  S382 

2653  6383 

2664  6384 

2665  6385 

2656  5386 

2667  5387 

2668  6388 

2659  63S9 

2660  6390 

2661  5391 

2668  5392 

2663 6393 

2664  5394 

2666  6395 

2666  5396 

2667  5397 

2665  5398 

2669  6399 

2670  6400 

2671  6401 

2672— Omitted. 

2678  5403 

2674  6404 

2676  6406 

2676  6404 

2677  5*07 

2678  6408 

2679  6409 

2680  6410 

3681  6411 

2682  5412 

2683  6413 

2684  6414 

2685  6416 

2686  6416 

2687  6417 

2688  5418 

2689  6419 

2690  G420 

2691  6421 

2692  6422 

2698 6423 

2694  5424 

2695  5426 

26(6 6420 

2697  5427 

2698  5428 

2699  6429 

2700  64S0 

2701  6432 

2702  e433 

2703  E434 

2704  E43S 

2705  S4Sf 

2706  B437 

2707  t4SS 


TABLE  OF  SECTIONS 

Code  1887.  Code  1«19. 

2708 S439 

2709  5440 

2710 — Omitted. 
3711— Omitted. 

2712  5441 

2713  5442 

2714  B443 

2715  6444 

271S  . 6445 

2717  6446 

2718  5447 

2719  644S 

2720  5449 

2721  5460 

2722  6451 

2723  .- 545a 

2724  5453 

2725  5464 

2726  5466 

2727  5456 

2728  5457 

2729  546S 

2730  6459 

2731  5460 

2732  5461 

2733  5462 

2734  5463 

2735  5464 

2736  5466 

2737  .  ; 5467 

2738  5408 

2739  .  r 5469 

2740  5470 

3741  6471 

2742  5472 

2743  5473 

2744  5474 

2745  5476 

2746  5476 

2747  5477 

2748  5478 

2749  6479 

2760  54S0 

2751 548X 

2762  5482 

2753  6483 

2754  5484 

2765 6486 

2766  6486 

2757  6487 

2758  5488 

2769 5489 

2780 6491 

2781  ...   ■ '  ,  5492 

2762  ..,"■■•■  649.3 

2763  .  .  '  ■.  •  ■  6494 
275*  .."'•,.''  5495 
27(5  .  .  ■  • ,  '  '  6496 
iJSe  .  .  '  •  .  '  ,  '  5497 
J7*7  ..'•.■ '  '  6498 
HfSB     .      •  •  •  '  /   64M 


Code  1887.  Code  1S19. 

2770  5501 

2771  6602 

2772  6503 

2773  5604 

2774  6605 

2775  6506 

2776  5507 

2777  6608 

2778  5609 

2779  5510 

2780  5511 

2781  5512 

2782  6513 

2783  5514 

2784  6515 

2785  6616 

2786  6518 

2787  5519 

2788  5520 

2789  6521 

2790  6522 

2791  :  .  6523 

2792  6624 

2793  6526 

2794  6627 

279E  6529 

2796  6530 

2797  6531 

2798  6532 

2799  6533 

2800  6534 

2801  6635 

2802  B63G 

2803 5537 

2804  6538 

2806  5539 

2806  6640 

2807  5641 

2808  5642 

2809  5643 

2810  5544 

28U  6545 

2812  6S46 

2813  6547 

2814  6648 

2815  5648 

2816  5660 

28"  5561 

2818  5552 

2819  6653 

2820  6553 

2821  6564 

2822 — Omitted. 

2823  6556 

2824— Repealed. 

1893-4,  p.  76 

8825  *^568 

2826  5657 

2827  ] 

2829  \    """tted. 

2830  ] 

I 


ibyGoogle 


Code  1S87.  Code 

I»1». 

2831 

2832 
2833 

Omitted. 

2834 

8835 

4707 

2836 

6558 

6560 

2839 — Omitted. 

2840 

6661 

2841 

6662 

2842— 

Repealed, 

902-3-4,  V 

2843— 

Repealed, 

902-3-4.  p 

2844 

5768 

2845- 

Repealed, 

1902-3-4,   I 

89!) 

2846- 

Repealed. 

1902-3-4,  p 

899 

2847 — Omitted. 

2848- 

Repealed. 

1902-3-4.  p 

81(» 

2849— 

Repealed. 

1902-3-4.   p 

899 

2860— 

Bepealed. 

1902-3-4,  p 

899 

2851— 

Repealed. 

1902-3-4,  p 

R»» 

2852 

S769 

28S3 

B7«fl 

2864 

S7S1 

2866 

B762 

2866 

B763 

2857 

[)7B4 

2858 

6766 

2859 

B7«6 

2860 

5768 

2861 

6769 

2863 

5770 

2863 

2864 

28S5 

2866 

2867 

2868 

2S69 
2870 

Omitted. 

2871 

Z872 

2873 

2874 

2876 

2879 

2880 

2881 

Omitted. 

2882 

2883 

S884 

TABL£  OF  SECTIONS 

Cy>de  1887.  Code  1019. 

lilt  ]   On.»ted. 

2887  5771 

2888  6772 

2889  6773 

2890  6774 

2891  6775 

2803  6776 

2893  5777 

2894  6778 

2896 — Omitted. 

2896  5780 

2897  5781 

2898  5783 

2899  6784 

2900  5785 

2901  6086 

2902  6786 

2903  6787 

2904  6788 

2905  6789 

2906  5790 

2907  6797 

2908  6798 

2909  6799 

2910  5800 

2911  6801 

2912  5802 

2913  5803 

2914  5804 

2915  6806 

2916 6806 

2917  6807 

2918  6808 

2919  6809 

2920  6810 

2921 68J1 

3922  5812 

2923  6813 

2924  6814 

2926  6815 

2926  6816 

2927  6818 

2928  6819 

2929  682f 

2930  6822 

2931  6823 

2932  5824 

2933  6826 

2934  5826 

2935  6827 

2936  5S28 

JI937  5829 

2938  5830 

2939  . .  .6015,  at  eeq. 

2940  6020 

2941  6021 

3912  6022 

2943  6023 

2944  6024 

2946  6026 

2946  S02< 


Code  1887.  Code  1919. 

2947  6027 

2948  6029 

2949  6030 

2950  6031 

3961  6032 

2952  6033 

2963  6034 

2954  6035 

2955  6036 

2956  6037 

2967  6038 

2968  6039 

2969  ..  .6378.  6J;79. 

6383 

2S60  63S6 

2961  6379 

2962  6416 

2963 — Omitted. 

2964  6378.  6389, 

6390 

2965  6387,  6417 

2966  6388 

2967  6389,  6340 

2968  6384 

2969  6391 

2970  6392 

2971  639d 

2972  6394 

2973  6396 

2974  6396 

3975  6397 

2976  6398 

2977  6399 

2978  6400 

2979  6401 

2980  6102 

2981  6403 

2982  6406 

2983  6406 

2984  6407 

2985  6408 

2986  64J1 

2987  6412 

2988  6415.  6418 

2989  6413 

2990  6414 

2991  6419 

2992  6421 

2993  6422 

2994  6423 

2996  6424 

2996  6425 

2997  6420 

2998  6151 

2999  6152 

3000  6163 

3001  6154 

3002— Omitted. 

3003  6165 

8004  6167 

3006  4168 

S006 6169 


ibyGoogle 


xlii 

code  18S7.  Code  1»1«. 

3007  6160 

3008  6161 

3009  6162 

3010  6163 

3011  6831 

3012  5832 

3013  6833 

30]«  6834 

3016  6835 

301G  6836 

3017  6837 

3018  6838 

3019  6839 

3020  6840 

3031 — Omitted. 

3022  6841 

3023  5842 

3024  6843 

3025  6844 

3026  5846 

3027  6846 

3028  5847 

3029  6848 

3030  5849 

3031  5850 

3032  5851 

3033  5862 

3024  68B3 

3036  5864 

3036  6865 

3037  6856 

3038  ; 5867 

3039  5858 

3040  5859 

3041  5860 

3042  6861 

3043  1 

3044  - 

3046  I  !**'P«*'«<J' 

3046  f  '»02-3-4, 

3047  I       P-  *66 
So 4 8  j 

3049  5898 

-3050  6906 

.3051— Repealed, 

1902-3-4.  p.  666 
3062 — Repealed, 

1902-3-4.  p.  666 

but  see  6907 

3055  6908 

3054  ggos 

3055  691Q 

55^«  6887 

3067  5888 

3""  6890 

3069  5893 

3060  5834 

3061  else 

30«2  S8S6 

3063— Repea  Jed, 

1902-3-4.  p.  764 
***8<  fi«7 


TABLE  OF  SECTIONS 

Code  1S87.  Oode  1910. 

3066 — Repealed, 

1902-3-4.  p.  764 
306  6 — Repealed , 

1902-3-4.  p.  7^4 
3067 — Repealed, 

1902-3-4,  p.  764 
306S  6912 

3069  5921} 

3070  5920 

3071  6921 

3072  5913 

3073  6915 

3074  5916 

3075 — Omitted. 

3076  5917  - 

3077  6918 

3078  5919 

3079 — Repealed, 

1902-3-4.  p.  666 


3080 
3081 
3082 
3083 
3084 
3085 
3086 
3087 
3088 
3089 
3090 
3091 
3092 
3093 
3094 

3095  .-.873 

3096  5874 

3097  5876 

3098  5876 

3099  5877 

3100  6878 

3101  1.879 


6928 
5929 
6936 

2814 
.  6862 
5863 
6864 
5845 
5806 
.  6867 
6^68 
5869 
5870 
6871 
5872 


3102 


■j8S0 


3103 
3104 
3106 

3106  &8S4 

3107  6885 

3108  5886 

3109 — Repealed, 

1902-3-- 


3113 

3114  . 

3115  . 

3116  . 

3117  . 

3118  ■ 
»3119    . 

3130    ■ 
■3J3J    ■ 


5958 
E959 
6960 
69>11 
5962 
59fi:i 

5961 
5955 
5966 
6987 
69SS 
69«9 


Code  1887.  Code  1019. 

3122  6970 

3123  6971 

3124  6972 

3126  8570 

3126  o973 

31?7  5902 

3128  5974 

3129  6975 

3130  6976 

3131 — Omitted 

3132  5977 

3133  5978 

3134  5979 

3135  5980 

3136  5981 

3137  6982 

3138  6983 

3139  5984 

3140  6985 

3141  6985 

3142  5986 

3143  5989 

3144  5990 

3146  6991 

3146  5992 

3147  6993 

3148  6994 

3149  6996 

3150  6996 

3151  5997 

3162  5998 

3163  5999 

3164  6000 

3156  6001 

3166  6002 

3157  6004 

3158  6005 

3159  6006 

3160  6007 

3161  6008 

3162— Omitted. 

3163  6009 

3164  6010 

3166  6011 

3166  6012 

3167  0013 

3168  6014 

3169  3378 

3170  3379 

3171  338(1 

3172  3381 

3173  3382 

3174  3383 

3175  3384 

3176  3386 

3177  3386 

3178  3387 

3179  3388 

3180  3889 

3181  3390 

31S2 — Omitted. 

3183  3391 


ibyGoogle 


3184 Omitt.e<l. 

318S      3401 

31  S6       3402 

31ST       3403 

318S       3404 

3189       3405 

3190       3406 

3191       3400 

3192       3408 

3193       3421 

3194       3422 

3195       3423 

3196        3424 

3  197 Itopoalecl, 

1899-00.    p.  1O60 

3198       3*26 

3  199        3426 

3ZOO 3427 

320X        ■«-------  3428 

3302        3430 

3203        376 

3204        376 

3205        377 

iiSI       '.    :  .'.'-VoVl'.  6042 

^ili                 6048 

«,  ^                                    -   .  6049 

321*       :   :  6050 

33  X/        -    -  goB3 

321» .  6054 

321» .  606B 

3220        6059 

3221        ;  605„ 

3222        6061 

3223        6062 

^~»=       -   -   -    -    Vo63.  6064 

322S       "*  6065 

32Se       -       _  6066 

3227  ------  6067 

3228  ..----       _  6068 

3229  ------  6069 

3230  ------           _  6070 

323X       .----•  6071 

3232  ---■-■       _  .  6072 

3233  ------  6073 

3234  - _  .    6073 

323B       -----  6074 

3236        ■  ,     6075 

323*7       -    -        ''"...    6076 

3238  -----  6077 
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Resolution  of  Virginia  for  a  Declaration 
of  Independence. 

A  convention  of  delegates  trom  the  countlee  and  corporatlona  In  tbe 
colony  of  Virginia  was  beld  at  the  capltol  In  tbe  city  of  Williamsburg,  on 
Monday  the  6th  of  May,  1776.  The  conventloned  resolved  iteeU  into  a  com- 
mittee OD  the  BUte  of  tl)e  colony,  on  the  14th,  and  again  on  the  IStb.  On 
the  latter  day,  the  president  ol  the  convention,  Edmund  Pendleton,  Elsquire, 
having  resumed  the  chair,  Mr.  Archibald  Gary,  the  chairman  of  tbe  com- 
mittee, reported  from  it  certain  resolutions;  to  which  the  convention  i^reed 
unaaimously,  (one  hundred  and  twelve  members  being  present),  and  the 
first  ot  which  Is  as  follows: 

Forasmuch  as  ail  tbe  endeavours  of  the  United  Colonies,  by  the  most 
decent  representations  and  petitions  to  the  Icing  and  parliament  of  Qreat 
Britain,  to  restore  peace  and  security  to  America  under  tbe  British  govern- 
ment, and  a  reunion  with  that  people  upon  Just  and  liberal  terms,  instead 
of  a  redress  of  grievances,  have  produced,  from  an  imperious  and  vindictive 
administration,  increased  Insult,  oppression,  and  a  vigorous  attempt  to  ef- 
fect our  total  destruction.  By  a  late  act,  all  these  colonies  are  declared  to 
be  in  rebellion,'  and  out  of  the  protection  of  the  British  crown,  our  proper- 
ties sabjected  to  confiscation,  our  people,  when  captivated,  compelled  to  Join 
in  the  murder  sjid  plunder  ot  their  relations  and  countrymen,  and  all  former 
rapine  and  oppression  of  Americans  declared  legal  and  Just.  Fleets  and 
armies  are  raised,  and  the  aid  ot  foreign  troops  engaged  to  assist  these 
deatmctive  purposes.  The  King's  representative  in  this  colony  bath  not 
only  withheld  all  the  powers  of  government  from  operating  for  our  safety, 
but,  having  retired  on  board  an  armed  ship,  is  carrying  on  a  piratical  and 
savage  war  against  us,  tempting  our  slaves,  by  every  artiflce,  to  resort  to 
bim,  and  training  and  employing  them  against  their  masters.  In  this  state 
of  extreme  danger,  we  have  no  alternative  left  but  an  abject  submission  to 
tbe  will  of  those  overbearing  tyrants,  or  a  total  separation  tram  the  crown 
and  government  of  Great  Britain,  uniting  and  exerting  the  strength  of  all 
America  for  defence,  and  forming  alliances  with  foreign  powers  for  com- 
merce and  aid  In  war;  Wherefore,  appealing  to  the  SEARCHER  OP 
HEARTS  for  the  sincerity  of  former  declaratlone,  expressing  our  desire  to 
preserve  the  conneilon  with  that  nation,  and  that  we  are  driven  from  that 
inclination  by  their  wicked  councils,  and  the  eternal  laws  of  selt-pre- 
■ervatJon: 

Resolved  unanimously,  that  the  delegates  appointed  to  represent  this 
colony  in  General  Congress,  be  instructed  to  propose  to  that  respectable  tiody 
to  declare  the  United  Colonies  free  and  Independent  states,  absolved  from 
all  allegiance  to.  or  dependence  upon,  tbe  crown  or  parliament  ot  Great 
Britain;  and  that  they  give  the  assent  of  this  colony  to  Buch  declaration, 
and  to  whatever  measures  may  be  thought  proper  and  necessary  by  the 
Congress  for  forming  foreign  alliances,  and  a  confederation  of  the  colonies, 
at  such  time,  and  In  the  manner,  as  to  them  shall  seem  best:  Provided, 
itiat  the  power  of  forming  government  for,  and  tbe  regulations  of  the  in- 
ternal concerns  of,  each  colony,  he  left  to  the  respective  colonial  legislatures 
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Ik  Congbess,  July  4,  1776. 


The    unanimous    Declaration    of    the    thirteen    united    8tate»    of    Amrrim, 

When  In  the  Couree  of  human  events,  It  becomes  necessary  for  one 
[teople  to  dlBBolTe  the  political  Itands  which  have  connected  them  with 
another,  and  to  assume  among  the  Powers  of  the  earth,  the  separate  and 
equal  station  to  which  the  Laws  of  Nature  and  of  Nature's  God  entitle 
them,  a  decent  respect  to  the  opinions  of  mankind  requires  that  they  should 
declare  the  causes  which  impel  them  to  the  separation. 

We  hold  these  truths  to  be  self-evident,  that  all  men  are  created  equal. 
that  they  are  endowed  by  their  Creator  with  certain  unalienable  Rights 
that  among  these  are  Lite,  Liberty  and  the  pursuit  of  Happiness.    That  to 

•The  delegstes  of  the  Ur.lled  Colonlee  of  New  Hampshire:  MessDchUBetts 
Bay:  Rhcde  Inland  and  providence  Plantatlona;  Connecticut;  New  York;  New 
.Tersey:  Pennsylvania;  New  Caatle.  Kent,  and  Sussex,  In  Delaware;  Maryland: 
Virginia;  North  Carolina,  and  South  Carolina.  In  Congress  assembled  at 
Philadelphia.  Resolved  on  the  loth  of  May,  1T76,  to  recommend  to  the  re- 
spective assembllcB  and  conventions  of  the  United  Colonies  whore  no  gov- 
ernment BUfflclent  to  the  exigencies  of  their  affairs  had  been  established,  to 
adopt  such  a  government  as  should.  In  the  opinion  of  the  representatives  of 
the  people,  best  conduce  to  the  happiness  and  safety  of  their  constituents  in 
particular,  and  of  America  In  general.  A  preamble  to  this  resolution,  agreed 
(o  on  the  I5th  of  May.  stated  the  Intention  to  be  totally  to  suppress  the 
encrclse  of  every  kind  of  authority  under  the  British  crown.  On  the  Ttn 
of  June,  certain  resolutions  respecting  Independency  were  moved  and  sec- 
onded. On  the  10th  o(  June  It  was  resolveA,  that  a  committee  should  be 
appointed  to  prepare  a  declaration  to  the  following  oifect :  "That  the  United 
Colonies  are,  and  of  right  ought  to  be,  free  and  Independent  States;  that 
they  are  absolved  from  all  allegiance  to  the  British  crown:  and  that  all 
political  connection  between  them  and  the  Btate  of  Great  Britain  la,  and 
ought  to  be,  totally  dissolved."  On  the  preceding  day  It  was  determined  that 
the  committee  for  preparing  the  declaration  should  consist  of  five,  and  they 
were  chosen  accordingly.  In  the  following  order:  Mr.  Jefferson,  Mr.  J.  Adams, 
Mr.  Franklin,  Mr.  Sherman,  Mr.  B.  R.  Livingston.  On  the  11th  of  June  a 
resolution  was  passed  to  appoint  s  committee  to  prepare  and  digest  the 
form  of  a  confederation  to  he  entered  Into  between  the  colonies,  and  another 
committee  to  prepare  a  plan  of  treaties  to  be  proposed  to  foreign  powers. 
On  the  12th  of  June,  It  was  resolved,  that  a  committee  of  Congress  should 
be  appointed  by  the  name  of  a  board  of  war  and  ordnance,  to  consist  of 
Ave  members.  On  the  2Sth  of  June,  a  declaration  of  the  deputies  of  Penn- 
sylvania, met  In  provincial  conference,  expressing  their  wllIlngnesB  to- concur 
in  a  vote  declaring  the  United  Colonies  free  and  independent  States,  was 
laid  before  Congress  and  read.  On  the  28th  of  June,  the  committee  appointed 
to  prepare  a  declaration  of  Independence  brought  In  a  draught,  which  was 
read,  and  ordered  to  lie  on  the  table.  On  the  1st  of  July,  a  resolution  or 
the  convention  of  Maryland,  passed  the  28th  of  June,  authorizing  the  deputies 
of  that  colony  to  concur  In  declaring  (he  United  Colonies  free  and  independent 
States,  was  laid  before  Congress  and  read.  On  the  same  day  Congress  ri<- 
solved  Itself  Into  a  committee  or  the  whole,  to  take  Into  consideration  the 
resolution  respecting  Independency.  On  the  Bd  of  July,  a  resolution  declaring 
the  colonies  free  and  Independent  States,  wan  adopted.  A  declaration  to  that 
effect  was,  on  the  same  and  the  following  days,  taken  into  further  considera- 
tion. Finally,  on  the  4th  of  July,  the  Declaration  of  Independence  was  agreed 
to,  engrossed  on  paper,  signed  by  John  Hancock  as  president,  and  directed 
to  be  sent  to  the  several  assemblies,  conventions,  and  committees,  or  councils 
of  safety,  and  to  the  several  commftndiog  officers  of  the  continental  troops. 
and  to  be  proclaimed  In  each  of  the  Ufftsd  States,  and  at  the  head  of  the 
Army,  It  was  also  ordered  to  be  "ntered  upon  the  Journals  of  Congress. 
and  on  the  2d  of  August,  a  copy  en^l-osse*  ""  parchment  was  signed  by  all 
hut  one  of  (he  fifty-six  signers  i^i,  St  -james  are  appended  to  it.  That  one 
was  Matthew  Thornton,  of  New  t. '*fl0 -Mire,  who  on  taking  his  seat  In  No- 
vember asked  and  obtained  the  ni!?-tnpZe,  of  signing  It.  Several  who  signed 
It  on  the  2d  of  August  were  abse>ii>liaP.rt  It  "a"  adopted  on  the  «tb  of  July. 
but,  approving  of  It,   they  lho«  a(Jt  ^«e>^t,eir  approbation. 
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ncnre  these  rights,  GoTemmenU  sre  lostltuted  among  Men,  derWing  their 
Jurt  powers  from  the  coiuent  of  the  governed,  That  whenever  any  Form 
of  Government  hecomee  destructive  ot  these  ends.  It  Is  the  Right  of  the 
People  to  alter  or  to  abolish  it,  and  to  iOBtltute  new  Government,  laying  Its 
foundation  on  such  principles  and  orgamltlng  its  powers  In  such  form,  as 
to  them  shall  seem  meet  likely  to  eOect  their  Safety  and  Happlneoa.  Pru- 
dence, indeed,  will  dictate  that  GovernmentB  long  established  should  not  be 
chmnged  for  light  and  transient  causes;  and  accordingly  alt  experience  hatli 
sbowD,  that  mankind  are  more  disposed  to  aafter.  while  evils  are  sufferable, 
than  to  right  themselves  by  ahollshiDg  the  forms  to  which  they  are  accus 
tomed.  But  when  a  long  train  of  abuses  and  usurpations,  pursuing  in 
variably  the  same  Object,  evinces  a  design  to  reduce  them  under  absolute 
Deapotlam,  It  is  their  right,  It  is  their  duty,  to  throw  off  such  Government, 
and  to  provide  new  Guards  for  their  future  security. — Such  has  been  the 
patient  sufferance  of  these  Colonies;  and  such  is  now  the  necessity  which 
canstr«inB  them  to  alter  their  former  Systems  of  Government.  The  history 
o(  the  present  King  of  Great  Britain  Is  a  history  of  repeated  Iniurles  and 
nsarpatlons,  all  having  in  direct  object  the  establlBbment  ot  an  absolute 
Tyranny  over  these  States.  To  prove  this,  let  Facts  be  submitted  to  a 
candid  world. 

He  has  refused  his  Assent  to  Lavs,  the  motat  wholesome  and  necessary 
for  the  public  good. 

He  has  forbidden  his  Governors  to  pass  Laws  ot  immediate  and  press- 
ing importance,  unless  suspended  In  their  operation  till  his  Assent  should 
be  obtained:  and  when  so  suspended,  he  lias  utterly  neglected  to  attend 

to   tt^Tlli 

He  has  refused  to  pass  other  Laws  for  the  accommodation  ot  large 
districts  ot  people,  unless  those  people  would  relinquish  the  right  of  Rep- 
resentation in  the  t<egialature,  a  right  inestimable  to  them'  and  formidable 
to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual,  uncom- 
fortable, and  distant  from  the  depository  of  their  Public  Records,  for  tbe 
aole  purpose  of  fatiguing  them  Into  compliance  with  bis  measures. 

He  has  dissolved  Representative  Houses  repeatedly,  for  opposing  witb 
manly  firmness  his  invasions  on  the  rights  of  the  people. 

He  has  'refused  for  a  Long  time,  after  such  dissolutions,  to  cause  others 
to  be  elected;  whereby  the  Legislative  Powers,  incapable  of  Annihilation, 
have  returned  to  the  People  at  large  for  their  exeiclse;  the  State  remain- 
ing in  the  mean  time  exposed  to  all  the  dangers  of  Invasion  from  without, 
and  convulsions  within. 

He  has  endeavoured  to  prevent  the  population  of  these  States;  for  that 
purpose  obstructing  the  Laws  for  Naturalisation  of  Foreigners;  refusing 
to  pass  others  to  encourage  their  migration  hither,  and  raising  the  con- 
ditions of  new  Appropriations  of  Lands. 

He  has  obstructed  the  Administration  of  Justice,  by  refusing  bis  Assent 
U>  Laws  for  establishing  Judiciary  Powers. 

He  has  made  Judges  dependent  on  his  Will  alone,  for  the  tenure  ot 
their  ofllcee,  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  New  Offlces,  and  sent  hither  swarms  of 
Offlcers  to  harrass  our  People,  and  eat  out  their  substance. 

He  has  kept  among  us,  In  times  of  peace.  Standing  Armies  without 
the  Consent  of  onr  legislature. 

He  has  affected  to  render  the  Military  independent  ot  and  superior  to 
the  CiTil  Power. 

He  has  combined  with  others  to  subject  us  to  a  Jurisdiction  foreign 
to  onr  conititntion,  and  unacknowledged  by  our  laws;  giving  bis  Assent 
to  their  acts  of  pretended  Legislation; 

For  qnartering  large  bodies  of  armed  troojis  among  ua: 

For  protecting  them,  by  a  mock  Trial,  from  Punishment  tor  any  Murders 
which  tbey  should  commit  on  the  Inhabitants  ot  these  States: 

For  cuttlDS  off  our  Trade  with  all  parts  of  the  world: 

n>r  Imposing  taxes  on  us  without  our  Consent: 

For  depriving  ns  In  many  cases,  of  the  benefits  of  Trial  by  Jury: 
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For  transporting  us  beyond  Seas  to  oe  tried  for  preteaded  offences: 

For  alK>llablng  the  tree  System  of  EngHBh  Laws  In  a  neighbouring 
Province,  establishing  therein  an  Arbitrary  government,  and  enlarging  its 
Bouadarlee  eo  aa  to  render  It  at  once  an  example  and  fit  Inetrnment  foi 
Introducing  the  same  absolute  rule  into  these  Colonies: 

For  taking  away  our  Charters,  abolishing  our  most  valuable  Laws, 
and  altering  fundamentally  the  Forms  of  our  Qovernment: 

For  suspending  our  own  Legislature,  and  declaring  themselves  Invested 
with  Power  to  legislate  for  us  In  all  cases  whatsoever. 

He  has  abdicated  Government  here,  by  declaring  us  out  of  his  Protection 
and  waging  War  against  ua. 

He  has  plundered  our  seas,  ravaged  our  Coasts,  burnt  our  towns,  and 
destroyed  the  lives  of  our  people. 

He  is  at  this  time  transporting  large  armies  of  foreign  mercenaries  to 
compleat  the  works  of  death,  desolation  and  tyranny,  already  begun  with 
circumstances  of  Cruelty  £  perfidy  scarcely  paralleled  in  the  most  bar- 
barous ages,  and  totally  unworthy  the  Head  of  a  civilized  nation. 

He  has  constrained  our  fellow  Citizens  taken  Captive  on  the  high  Seas 
to  bear  Arms  against  their  Country,  to  become  the  executioners  o(  their 
friends  and  Brethren,  or  to  fall  themselves  by  their  Hands. 

He  has  excited  domestic  insurrections  amongst  us,  and  has  endeavoured 
to  briug  on  the  inhabitants  of  our  frontiers,  the  merciless  Indian  Savagea, 
whose  known  rule  of  warfare,  is  an  undistinguished  destruction  of  all  ages, 
sexes  and  conditions. 

In  every  stage  of  these  Oppressions  We  have  Petitioned  for  Redress 
in  the  most  humble  terms:  Our  repeated  Petitions  have  been  answered 
only  by  repeated  injury.  A  Prince,  whose  character  Is  thus  marked  by 
every  act  which  may  define  a  Tyrant,  Is  unfit  to  be  the  ruler  of  a  free 
People. 

Nor  have  We  been  wanting  in  attention  to  our  Biittish  brethren.  We 
have  warned  them  from  time  to  time  of  attempts  by  their  legislature  to 
eitend  an  unwarrantable  Juriadictlon  over  us.  We  have  reminded  them  of 
tbe  circumstances  of  our  emigration  and  settlement  here.  We  have  appealed 
to  their  native  Justice  and  magnanimity,  and  we  have  conjured  them  by 
tbe  ties  of  our  common  kindred  to  disavow  these  usurpations,  which,  would 
inevitably  interrupt  our  connections  and  correspondence.  They  too  have 
been  deaf  to  the  voice  of  Justice  and  of  consanguinity.  We  must,  therefore, 
acquiesce  In  the  necessity,  which  denounces  our  Separation,  and  hold  them, 
as  we  bold  the  rest  of  mankind.  Enemies  In  War,  in  Peace  Friends. 

We,  therefore,  the  Representatives  of  the  united  States  of  America, 
in  General  Congress.  Assembled,  appealing  to  the  Supreme  Judge  of  the 
world  for  tbe  rectitude  of  our  Intentions,  do,  in  the  Name,  and  by  Authority 
of  the  good  People  of  these  Colonies,  solemnly  publish  and  declare.  That 
these  United  Colonies  are,  and  of  Right  ought  to  be  Free  and  Independent 
States;  that  they  are  Absolved  from  all  Allegiance  to  the  British  Crown, 
and  that  all  political  connection  between  them  and  the  State  of  Great  Bri- 
tain, is  and  ought  to  be  totally  dissolved;  and  that  as  Free  and  Independent 
States,  they  have  full  Power  to  levy  War,  conclude  Peace,  contract  Alliances, 
establish  Commerce,  and  to  do  all  other  Acts  and  Things  which  independent 
States  may  of  right  do.  And  for  the  support  of  this  Declaration,  with  a 
firm  reliance  on  the  Protection  of  Divine  Providence,  we  mutual'y  pledgo 
to  each  other  onr  Lives,  our  Fortunes  and  our  sacred  Honor 
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Whereas  tbe  Delegates  of  the  United  States  of  America  in  Congress 
assembled  did  on  the  fifteenth  day  of  November  in  the  Tear  of  our  l»rd 
One  Thousand  Seveo  Hundred  and  Seventyseven,  and  In  the  Second  Tear 
of  the  Independence  of  America  agree  to  certain  articles  of  Confederation 
aud  perpetual  Union  between  the  States  of  Newhampahire,  Massachusetts- 
bay,  Rhodelaland  and  Providence  Plantations,  Connecticut.  New  Tork,  New 
Jersey,  Fenosylvanla,  Delaware,  Maryland,  Virginia.  North-Carolina.  Soutb- 
Carollna  and  (Georgia  In  the  Words  following,  viz. 

"Articles  of  Confederation  and  perpetual  Union  between  the  States  of  New- 
Hampshire.  Ma»aachv8etts-l>ay.  Rhodeisland  and  Providence  Plantations, 
Connecticut,  Neio-York,  Hew-Jersey.  Pennsylvania.  Delaware.  Maryland, 
Virginia,  North-Carolina,  Botith-CaroHna  and  Georgia. 

Article  I.  The  sttle  of  this  confederacy  shall  be  "The  United  States 
of  America." 

Article  II.  Elach  State  retains  Its  sovereignty,  freedom  and  independ- 
ence, and  every  power,  Jurisdiction  and   rlgbt,  wblcb   Is  not  by  this  con- 

*  ConKress  Resolved,  on  the  11th  of  June,  ITTfl,  that  a  committee  should 
be  appointed  to  prepare  and  diKest  the  form  of  a  confederation  to  bo  entered 
into  between  the  Colonies:  and  on  the  day  following,  after  It  liad  been  deter- 
mined that  the  committee  should  conaist  of  a  member  from  each  Colony,  the 
TollowinK  persons  were  appointed  to  perform  that  duty,  to  wit:  Mr,  Bartlett, 
Mr.  S.  Adama,  Mr.  Hoplclns,  Mr.  Sherman.  Mr.  R.  R.  L.lvJnK8ton,  Mr.  Ulcklnson, 
Mr.  M'Kean,  Mr.  Stone,  Mr.  Nelson,  Mr.  Hewea,  Mr.  E,  Rutledge,  and  Mr. 
Unlnnett.  Upon  the  report  ot  this  committee,  the  subject  was,  from  time  to 
time,  debated,  until  the  15th  ot  November,  1777.  when  a  copy  of  the  con- 
federation being  made  out,  and  sundry  amendments  maile  in  the  diction, 
without  allerInK  the  sense,  the  same  was  Hnally  agreed  to,  Cungrtss,  at 
the  same  time,  directed  that  the  articles  should  be  proposed  to  the  leglBla- 
;onsldered,  and   If  approved  of  by  them. 

.. —    -■   delegates    to   ratify   the   same    In    the 

..„  ..  - .'  the  United  States:  which  being  done,  the  same  should  become 
conclusive.  Three  hundred  copies  of  the  Articles  o(  Confederation  wore 
ordered  to  be  printed  tor  the  use  of  Congress;  and  on  the  ITth  ot  November, 
the  form  of  a  circular  letter  to  accompany  them  was  brought  In  by  a  com- 
mlllee  appointed  to  prepare  It.  and  being  agreed  to.  thirteen  copies  of  It 
were  ordered  to  be  made  out.  to  be  signed  by  the  president  and  forwarded 
to  the  several  States,  with  copies  ot  the  confederation.  On  the  29th  of  No- 
vember ensuing,  a  committee  of  three  was  appointed,  to  phocure  a  trans- 
lation of  the  articles  to  be  made  Into  the  French  language,  and  to  report  an 
address  to  the  Inhabitants  of  Canada,  Ac,  On  the  2«th  of  June,  1778,  the 
form  of  a  ratiflcatlon  of  the  Articles  of  Confederation  was  adopted,  and,  it 
having  been  engrossed  on  parchment,  it  was  signfd  on  the  9th  of  July  on 
the  part  and  In  behalf  of  their  respective  States,  by  the  delegates  of  New 
Hampshire.  MaasachusettH  Bay,  Rhode  Island  and  Providence  Plantations, 
Connecticut.  New  york,  Pennsylvania.  Virginia,  and  South  Carolina,  agreeably 
to  the  powers  vested  in  them.  The  delegates  of  North  Carolina  signed  on 
the  21st  of  July,  those  of  Georgia  on  the  24th  of  July,  and  those  of  New 
Jrrsey  on  the  2flth  of  November  following.  On  the  5th  of  May.  17T9,  Mr, 
Dickinson  and  Mr.  Van  Dyke  signed  In  behalf  of  the  State  of  Delaware.  Ur. 
H'Kean  having  previously  signed  In  February,  at  which  time  he  produced  a 
Dower  (o  that  effect.  Maryland  did  not  ratify  until  the  year  17S1.  She  had 
r  dBlegstes.  on  the  Ifith  of  December.  1778,  not  to  agree  to 
icurmllon  until  matters  respecting  the  western  lands  should  be  set- 
principles  of  equity  and  sound  poHcy;  but.  on  the  30th  of  January, 
iding  that  the  enemies  of  th^  pountry  took  advantage  of  t*—   -' 


1  disseminate  opinions  of  o^  ultimate  dissolution  of  the  Union,  the 
.i,.B, ...«.- re  of  the  State  passed  an  *  to  empower  their  delegates  to  sub- 
scribe and  ratify  the  anicJea.  whi-,?t"v„aB  accordingly  done  by  Mr.  Hanson 
and  Mr.  Carroll,  on  the  ist  of  Map„i'l  ,  that  year,  which  completed  the  rati- 
flcalions  of   the  ad;   and  ConKtes^   "l  rt'rtibled  on   the   2d  of   March    under   the 
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federation  expreaaly  delegated  to  the  United  States,  in  Congreaa  assembled. 

Article  III.  Tbe  aald  States  hereby  severally  enter  into  a  firm  league 
of  (riendsbip  witb  each  otner,  tor  tbeir  common  defence,  the  security  or 
their  libentes,  and  their  mutual  and  general  welfare,  binding  theinaelvea  to 
asalM  each  other,  against  all  force  offered  to,  or  attacks  made  upon  them, 
or  any  of  them,  on  account  of  religion,  sovereignty,  trade,  or  any  other 
pretence  whatever. 

Article  rv.  The  better  to  secure  and  perpetuate  mutual  trlendablp  and 
iDterconrs^  among  the  people  of  the  different  States  In  this  Union,  the  free 
Inhabitants  of  each  of  these  States,  paupers,  vagabonds  and  fugitives  from 
Jufitlce  excepted,  shall  be  entitled  to  all  privileges  and  immunities  ot  free 
citizens  in  the  several  States;  and  the  people  of  each  State  shall  have  free 
ingress  and  regress  to  and  from  any  other  State,  and  shall  enjoy  therein 
all  the  privileges  of  trade  and  commerce,  subject  to  the  same  duties,  Im- 
poBltiona  and  restrictions  as  the  inhabitants  thereof  respectively,  provided 
that  such  restrictions  shall  not  extend  so  far  as  to  prevent  the  removal  of 
property  imported  Into  any  State,  to  any  other  State  of  which  the  owner 
la  an  inhabitant;  provided  also  that  no  imposition,  duties  or  restriction 
shall  be  laid  by  any  State,  on  the  property  of  the  United  States,  or  either 
ot  them. 

If  any  person  guilty  of,  or  charged  with  treason,  felony,  or  other  high 
misdemeanor  lo  any  State,  shall  flee  from  lustlce,  and  be  found  in  any 
of  the  United  States,  he  Bhall  upon  demand  ot  the  Governor  or  Executive 
power,  of  the  State  from  which  he  fled,  be  delivered  up  and  removed  to  the 
State  having  Jurisdiction  of  his  offence. 

Pull  faith  and  credit  shall  be  given  in  each  of  these  States  to  the 
records,  acts  and  Judicial  proceedings  of  tbe  courts  and  magistiates  of 
every  other  State. 

Article  V.  For  (he  more  convenient  management  of  tbe  general  in- 
terests of  the  United  States,  delegates  shall  be  annually  appointed  in  such 
manner  as  tbe  legislature  of  each  State  shall  direct,  to  meet  In  Congress 
on  tbe  first  Monday  in  November,  in  every  year,  with  a  power  reserved 
to  each  State,  to  recall  its  delegates,  or  any  of  them,  at  any  time  within 
the  year,  and  to  send  others  in  tbeir  stead,  for  tbe  remainder  of  the  year. 

No  State  ahall  be  represented  in  Congress  bj'  less  than  two,  nor  by 
more  than  seven  members;  and  no  person  shall  be  capable  ot  being  a  dele- 
gate for  more  than  three  years  In  any  term  of  six  years;  nor  shall  any 
person,  being  a  delegate,  be  capable  of  holding  any  office  under  the  United 
States,  for  which  he,  or  another  for  his  benedt  receives  any  salary,  fees 
or  emoluments  of  any  kind. 

Eiacb  State  shall  maintain  its  own  delegates  In  a  meeting  ot  the  States, 
and  while  they  act  as  members  of  the  committee  of  the  States. 

In  determining  questions  in  the  United  States,  in  Congresa  assembled, 
each  State  shall  have  one  vote. 

Freedom  of  speech  and  debate  in  Congress  sliall  not  he  impeached  or 
cpieetloned  In  any  court,  or  place  out  of  Congress,  and  the  members  ot 
Congress  ahall  be  protected  In  their  persons  from  arrests  and  Imprison' 
ments,  during  the  time  of  their  going  to  and  from,  and  attendance  on  Con- 
gress, except  for  treason,  felony,  or  breach  of  the  peace. 

Article  VI.  No  SUte  without  tbe  consent  of  the  United  States  In  Con- 
gress aaeembled,  shall  send  any  embassy  to,  or  receive  any  embassy  from, 
or  enter  Into  any  conference,  agreement,  alliance  or  treaty  with  any  king 
prince  or  state;  nor  shall  any  person  holding  any  office  of  proflt  or  trust 
under  the  United  States,  or  any  ot  them,  accept  of  any  present,  emolument, 
oflke  or  title  ot  any  kind  whatever  from  any  king,  prince  or  foreign  state; 
nor  shall  the  United  States  in  Congress  assembled,  or  any  ot  them,  trant 
any  title  of  nobility. 

No  two  or  more  States  shall  enter  into  any  treaty,  confederation  or 
alliance  whatever  between  them,  without  the  consent  of  the  United  States 
in  Coneresa  asaembled,  specifying  accurately  the  purposes  for  which  the 
same  Is  to  be  entered  Into,  and  how  long  It  shall  continue. 

No  State  shall  lay  any  Imposts  or  duties,  which  may  interfere  with 
any  stipulations  in  treaties,  entered  Into  by  tbe  United  States  In  Congress 
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aascmbled,  with  any  king,  prince  or  state,  In  purauance  of  any  treaties 
already  proposed  by  Congresa,  to  the  courts  o(  France  and  Spain. 

No  vessels  ot  war  shall  be  kept  up  in  time  of  peace  by  any  State, 
excent  such  number  only,  as  shall  be  deemed  necessary  by  the  United 
States  In  Congress  assembled,  for  the  delence  of  such  State,  or  its  trade; 
oor  shall  any  body  of  forces  be  kept  up  by  any  State,  In  time  of  peace, 
except  Bucb  number  oniy,  as  in  the  Judgment  of  the  United  States,  In  Con- 
gress assembled,  suall  be  deemed  requisite  to  garrison  the  tort*  necessary 
for  tbe  Atence  of  such  State;  but  every  State  shall  always  keep  up  a  well 
regulated  and  diactpllned  militia,  sufficiently  armed  and .  accoutered,  and 
Bball  provide  and  constantly -have  ready  for  use,  in  public  stores,  a  due 
number  of  field  pieces  and  tents,  and  a  proper  quantity  of  arms,  ammu- 
nition and  camp  equipage. 

No  State  shall  engage  in  any  war  without  the  consent  of  the  United 
States  in  Congress  assembled,  unless  such  State  be  actually  invaded  by 
enemies,  or  sball  have  received  certain  advicg  of  a  resolution  being  formed 
by  some  nation  ot  Indians  to  invade  such  State,  and  the  danger  Is  so 
Imminent  as  not  to  admit  of  a  delay,  till  the  United  States  in  Congress 
aBsembled  can  be  consulted:  nor  shall  any  State  grant  commissions  to 
any  ships  or  vessels  of  war,  nor  letters  of  marque  or  reprisal,  except  it  be 
after  a  declaration  of  war  by  the  United  States  in  Congress  assembled, 
and  then  only  against  the  kingdom  or  state  and  the  subjects  thereof,  against 
which  war  has  been  so  declared,  and  under  such  regulations  as  shall  be 
eatabllshed  by  tbe  United  States  in  Congress  assembled,  unless  such  State 
be  Infested  by  pirates,  in  which  case  vessels  of  war  may  be  fitted  out  for 
that  OGCBSion,  and  kept  so  long  as  the  danger  shall  continue,  or  until  the 
United  States  in  Congress  assembled  sball  determine  otherwise. 

Article  VII.  When  land-forces  are  raised  by  any  State  for  the  common 
defence,  all  officers  of  or  under  the  rank  of  colonel,  sball  be  appointed  by 
the  Legislature  of  each  State  respectively  by  whom  such  forces  sball  be 
raised,  or  in  such  manner  as  such  State  shall  direct,  and  all  vacancies  shall 
be  filled  up  by  tbe  State  which  first  made  the  appointment. 

Article  VIII.  All  charges  of  war,  and  all  other  expenses  that  shall  be 
Incurred  for  the  common  defence  or  general  welfare,  and  allowed  by  tbe 
United  States  In  Congress  assembled,  shall  be  defrayed  out  of  a  common 
treaaurr,  which  shall  be  supplied  by  the  several  States  in  proportion  to 
the  value  of  all  land  within  each  State,  granted  to  or  surveyed  for  any 
person,  as  such  land  and  tbe  buildings  and  improvements  thereon  sball  be 
estimated  according  to  such  mode  as  the  United  States  in  Congress  assem- 
bled, shall  from  time  to  time  direct  and  appoint. 

The  taxes  for  paying  that  proportion  shall  be  laid  and  levied  by  the 
authority  and  direction  of  the  Legislatures  of  the  several  States  within 
the  time  agreed  upon  by  the  United  States  in  Congress  assembled. 

Article  IX.  The  United  States  in  Congress  assembled,. shall  have  the 
sole  and  exclusive  right  and  power  of  determining  on  peace  and  war,  except 
In  the  cases  mentioned  in  the  sixth  article — of  sending  and  receiving  am- 
bassadors— entering  into  treaties  and  alliances,  provided  that  no  treaty  of 
commerce  sball  be  made  whereby  the  iegisiatlve  power  of  the  respective 
States  shall  be  restrained  from  Imposing  such  Imposts  and  duties  on  for- 
eigners, as  their  own  people  are  subjected  to,  or  from  prohibiting  the  ex- 
portation or  importation  of  any  species  of  goods  or  commodities  whatso- 
ever— ot  establishing  rules  tor  deciding  In  all  cases,  what  captures  on  land 
or  water  sball  be  legal,  and  in  what  manner  prizes  taken  by  land  or  naval 
forces  In  the  service  ot  the  United  States  shall  be  divided  or  appropriated— 
of  granting  letters  of  marque  and  reprisal  in  times  ot  peace — appointing 
courts  for  the  trial  of  piracies  and  felonies  committed  on  the  high  seas 
and  establishing  courts  tor  receiving  and  determining  finally  appeals  In  all 
cases  ot  captures,  provided  that  no  member  of  Congress  shall  be  appointed 
a  Judge  of  any  ot  the  said  courts. 

Tbe  United  States  in  Congress  assembled  shall  also  be  tbe  last  resort 
on  appeal  In  all  disputes  and  diffepppceB  now  subsisting  or  that  hereafter 
may  arise  between  two  or  more  Staurf  concerning  boundary.  Jurisdiction  or 
any  other  cause  whatever;  whlpv^^  ,tliorlty  shall  always  be  exercised  in 
the  manner  folJowing.     Whenever    »      legislative  or  executive  authority  or 
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Imwfu!  agent  of  any  State  in  controversy  with  another  shall  present  a  pe- 
tition to  Congress,  stating  the  matter  In  question  and  praying  for  a  hear- 
ing, notice  thereof  shall  be  given  by  order  of  Congress  to  the  leglelatlve 
or  execative  authority  of  the  other  State  In  controversy,  and  a  day  assigned 
for  the  appearance  of  the  parties  by  their  lawful  agents,  who  sball  then  be 
directed  to  appoint  by  Joint  consent,  commissioners  or  judges  to  constitute 
a  court  tor  bearing  and  determining  the  matter  In  question:  but  it  they 
cannot  agree.  Congress  shall  name  three  persons  out  of  each  of  the  United 
States,  and  from  the  list  of  such  persons  each  party  shall  alternately  strllie 
out  one,  the  petitioners  beRlnnlug,  until  the  number  shall  be  reduced  to 
thirteen;  and  from  that  number  not  less  than  seven,  nor  more  than  nine 
names  as  Congress  shall  direct,  shall  In  the  presence  of  Congress  be  drawn 
out  bj  tot,  and  the  persona  whose  names  shall  be  so  drawn  or  any  five 
of  them,  shall  be  commissioners  or  JndgeE.  to  bear  and  finally  determine 
the  controveray,  so  always  as  a  major  part  of  the  Judges  who  shall  hear  the 
cause  shall  agree  in  the  determination:  and  It  either  party  shall  neglect 
to  attend  at-  the  day  appointed,  without  showing  reasons,  which  Congress 
shall  Judge  sufficient,  or  being  present  sball  refuse  to  strlbe,  the  Congress 
shall  proceed  to  nominate  three  persons  out  of  each  State,  and  the  Secretary 
of  Congress  shall  strike  In  behalf  of  such  party  absent  or  refuBlogi  and  the 
Judgment  and  sentence  ot  the  court  to  be  appointed,  in  the  manner  before 
prescribed,  shall  be  final  and  conclusive;  and  If  any  of  the  parties  shall 
refuse  to  submit  tojjie  authority  of  such  court,  or  to  appear  or  defend  their 
claim  or  canse.  the  court  sball  nevertheless  proceed  to  pronounce  sentence, 
or  Jndginent,  which  shall  In  like  manner  be  final  and  decisive,  the  judgment 
or  sentence  and  other  proceedings  being  In  either  case  transmitted  to  Con- 
gress, and  lodged  among  the  acts  of  Congress  for  the  security  of  the  parties 
concerned :  provided  that  every  commissioner,  before  he  sits  In  Judgment, 
■hall  take  an  oath  to  be  administered  by  one  ot  the  Judges  of  the  supreme 
or  superior  court  ot  the  State  where  the  cause  shall  be  tried,  "well  and 
truly  to  hoar  and  determine  the  matter  In  question,  according  to  the  best 
of  hU  Judgment,  without  favour,  affection  or  hope  of  reward:"  provided 
also  that  no  State  shall  be  deprived  ot  territory  for  tbe  benefit  ot  the  United 
States. 

All  controversies  concerning  the  private  right  of  soil  claimed  under 
different  grants  of  two  or  more  States,  whose  jurisdiction  as  they  may 
respect  Buch  lands,  and  the  States  which  passed  such  grants  are  adjusted, 
the  said  grants  or  either  of  them  being  at  tbe  same  time  claimed  to  have 
originated  antecedent  to  such  settlement  ot  jurisdiction,  shall  on  the  pe- 
tition ot  either  party  to  the  Congress  ot  the  United  States,  be  finally  deter- 
mined  as  near  as  may  be  In  tbe  same  manner  as  la  before  prescribed  for 
deciding  disputes  respecting  territorial  jurisdiction  between  different  Statea. 
The  United  States  In  Congress  assembled  shall  also  have  the  sole  and 
exclnsive  right  and  power  of  regulating  the  alloy  and  value  of  coin  struck 
by  their  own  authority,  or  by  that  of  the  respective  States^flxlng  the  stand- 
ard ■jf  weights  and  measures  throughout  the  United  States.— regulating  the 
trade  and  managing  all  affairs  with  the  Indians,  not  members  of  any  ot 
tbe  States,  provided  that  the  legiBlatlve  right  ot  any  State  within  Its  own 
limits  be  not  Infringed  or  violated — establishing  and  regulating  post-offlces 
from  one  State  to  another,  througbout  all  the  United  States,  and  exacting 
such  postage  on  the  papers  passing  thro'  the  same  as  may  be  requisite  to 
defray  the  expenses  of  the  said  Office — appointing  all  officers  ot  the  land 
forces.  In  tbe  service  of  tbe  United  States,  excepting  regimental  officers — 
appointing  all  the  officers  of  tbe  naval  forces,  and  commissioning  all  officers 
whatever  in  the  service  ot  the  United  States — making  rules  tor  the  gov- 
ernment and  regulation  of  the  said  land  and  naval  forces,  and  directing 
their  operations. 

The  United  States  in  Congress  assembled  shall  have  authority  to  ap- 
point a  committee,  to  sit  in  the  recess  ol  Congress,  to  be  denominated  "a 
Committee  of  the  States."  and  to  consist  of  one  delegate  from  each  State; 
and  to  appoint  such  other  committees  and  civil  officers  as  may  be  necessary 
for  managing  the  general  affairs  ot  the  United  States  under  their  direc- 
tion— to  appoint  one  of  their  number  to  preside,  provided  that  no  person 
t>e  allowed  to  serve  In  the  office  of  president  more  than  one  year  in  any 
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term  of  three  years;  to  ascertala  the  neceaear;  anma  of  money  to  be  raised 
for  the  service  of  the  United  States,  and  to  appropriate  and  apply  the  same 
for  defraying  the  public  eipenees — to  borrow  money,  or  emit  bills  on  the 
credit  of  the  United  Statee,  transmitting  every  halt  year  to  the  respective 
States  an  account  of  the  sums  of  money  so  borrowed  or  emitted,— to  bulW 
and  equip  a  navy — to  agree  upon  the  number  of  land  forces,  and  to  make 
requisitions  from  each  State  for  Its  quota,  In  proportion  to  the  number  of 
white  Inhabitants  in  such  State;  which  requisition  shall  be  binding,  and 
thereupon  the  Legislature  of  each  State  shall  appoint  the  regimental  officers, 
raise  the  men  and  cloath,  arm  and  equip  them  In  a  soldier  like  manner,  at 
the  expense  of  the  United  States;  and  the  offlcere  and  men  so  cloathed. 
armed  and  equipped  shall  march  to  the  place  appointed,  and  within  the 
time  agreed  on  by  the  United  States  In  Congress  assembled:  but  It  the 
United  States  in  CongreBs  assembled  shall,  on  consideration  of  clrcum- 
atanceB  Judge  proper  that  any  State  should  not  raise  men,  or  should  raise 
a  smaller  number  than  Its  quota,  and  that  any  other  State  should  raise  a 
greater  number  of  men  than  the  quota  thereof,  such  extra  number  shall 
be  raised,  otGcered,  cloathed,  armed  and  equipped  In  the  same  manner  as 
the  quota  of  such  State,  unless  the  legislature  or  such  State  shall  ]udge 
that  such  extra  number  cannot  be  safely  spared  out  of  the  same,  In  which 
case  they  shall  raise  officer,  cloath,  arm  and  equip  aa  many  of  such  extra 
number  as  they  Judge  can  be  safely  spared.  And  the  officers  and  men  so 
cloathed,  armed  and  equipped,  shall  march  to  the  place  appointed,  and 
within  the  time  agreed  on  by  the  United  States  In  Congress  assembled. 

The  United  States  In  Congress  assembled  shall  never  engage  In  a  war, 
nor  grant  letters  of  marque  and  reprisal  in  time  of  peace,  nor  enter  into 
any  treaties  or  alliances,  nor  coin  money,  nor  regulate  the  value  thereof, 
nor  ascertain  the  sums  and  expenses  necessary  for  the  defence  and  welfare 
of  the  United  States,  or  any  of  them,  nor  emit  bills,  nor  borrow  money  on 
the  credit  of  the  United  States,  nor  appropriate  money,  nor  agree  upon  the 
number  of  vessels  of  war,  to  be  built  or  purchaeed,  or  the  number  of  land 
or  sea  forces  to  be  raised,  nor  appoint  a  commander  in  chief  of  the  army 
or  navy,  unless  nine  States  assent  to  the  same:  nor  shall  a  question  on  any 
other  point,  except  for  adjourning  from  day  to  day  be  determined,  unless 
by  the  votes. of  a  majority  of  the  United  States  In  Congress  assembled. 

The  Congress  of  the  United  States  shall  have  power  to  adjourn  to  any 
time  within  the  year,  and  to  any  place  within  the  United  States,  so  that 
no  period  of  adjournment  be  for  a  longer  duration  than  the  space  of  six 
months,  and  shall  publish  the  Journal  of  their  proceedings  monthly,  except 
such  parts  thereof  relating  to  treaties,  alliances  or  military  operations, 
as  In  their  Judgment  require  secresy;  and  the  yeas'  and  nays  of  the  dele- 
gates of  each  State  on  any  question  shall  be  entered  on  the  Journal,  wben 
it  is  desired  by  any  delegate;  and  the  delegates  of  a  State,  or  any  of  them, 
at  his  or  their  request  shall  be  furnished  with  a  transcript  of  the  said 
Journal,  except  such  parts  as  are  above  excepted,  to  lay  before  the  Legis- 
latures of  the  several  States. 

Article  X.  The  committee  of  the  SUtes.  or  any  nine  of  them,  shall  be 
authorized  to  execute,  In  the  recess  of  Congress,  such  of  the  powers  of 
Congress  as  the  United  States  in  Congress  assembled,  by  the  consent  of 
nine  States,  shall  from  time  to  time  think  expedient  to  vest  them  with; 
provided  that  no  power  be  delegated  t«  the  said  committee,  for  the  exercise 
of  which,  by  the  articles  of  confederation,  the  voice  of  nine  States  in  the 
Congress  of  the  United  States  assembled  is  requisite. 

Article  Xt.  Canada  acceding  to  this  confederation,  and  Joining  in  the 
measures  of  the  United  States,  shall  be  admitted  into,  and  entitled  to  all 
the  advantages  of  this  Union:  but  no  other  colony  shall  be  admitted  into 
the  same,  unless  such  admission  be  agreed  to  by  nine  States. 

Article  XII.  All  bills  of  credit  emitted,  monies  borrowed  and  debta 
contracted  by,  or  under  the  authority  of  Congress,  before  the  assembling 
of  the  United  Stales,  in  pursuance  of  the  present  confederation,  shall  be 
deemed  and  considered  as  a  charge  against  the  United  States,  for  pay- 
ment and  satisfaction  whereof  the  0^'^  United  States,  and  the  public  faith 

Bj.     I    abide  by  the   determinations    of   the 
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I'Ditod  States  in  Congress  assembled,  on  all  questions  which  by  tfala  con- 
t«deralloD  &re  submitted  to  them.  And  the  articles  of  thta  conrederation 
iball  be'  Inviolably  observed  by  every  State,  and  the  Union  ahall  be  per- 
petual: nor  shall  any  alteration  at  any  time  hereafter  be  made  In  any  of 
ihem:  unlesa  such  alteration  be  agreed  to  In  a  Congress  at  the  United  States, 
*Dd  be  afterwards  conflimed  by  the  Legislatures  of  every  State. 

And  whereas  it  has  pleased  the  Great  Governor  of  the  world  to  incline 
the  hearts  of  the  Legialatures  we  reipectfully  represent  In  Congress,  to 
approve  of.  and  to  authorize  us  to  ratify  the  said  articles  of  confederation 
and  perpetual  union.  Know  ye  that  we  the  undersigned  delegates,  by  virtue 
of  the  power  and  authority  to  us  given  for  that  purpose,  do  by  these  presents, 
In  the  name  and  in  t)ehalt  of  our  resiiective  constituents,  fully  and  entirely 
ratify  and  conSrm  each  and  every  of  the  said  articles  of  confederation  and 
perpetual  union,  and  all  and  singular  the  matters  and  things  therein  con- 
tained: and  we  do  further  solemnly  plight  and  engage  the  faith  of  our 
respective  constituents,  that  they  shall  abide  by  the  determinations  of 
tlie  United  States  .n  Congress  assembled,  on  all  questions,  which  by  the 
said  confederation  are  submitted  to  them.  '  And  that  the  articles  thereof 
eball  be  Inviolably  observed  by  the  States  we  re[s]|)ectively  represent,  and 
that  the  Union  snail  be  perpetual. 

la  witness  whereof  we  have  hereunto  set  our  hands  In  Congress.  Done 
at  Philadelphia  in  the  State  of  Pennsylvania  the  ninth  day  of  July  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  seventy-eight, 
and  in  the  third  year  of  the  independence  of  America.* 

On  thr  pnrf  A  behalf  of  the  State  of  New  Hampthiri: 
JOSIAH    BARTLETT.  JOHN  WENTWORTH,  Junr., 

August  Stb.  1778. 

On   the   part   and   behalf  of   the  State  of  ifatsarhuselts   Bag. 
JOHN  HANCOCK.  FRANCIS   DANA, 

SAMUEL  ADAMEi  JAMES   LOVELL. 

ELBRIDGE   UETRRT,  SAMUEL   HOLTEN. 

On  the  part  and  behalf  of  the  State  of  fthode  Iiland  and 
Providence  Plantation. 
WILLIAM   ELLBRT,  HENRY   MARCHANT, 

JOHN  COLLINS. 

On  the  part  and  behalf  of  the  State  of  Conneetirut. 
ROGER    SHERMAN  OLIVER  WOLCOTT. 

SAMUEL   HUNTINGTON,  TITUS   HOSMBR, 

ANDREW   ADAMS. 

On  the  part  and  behalf  of  the  State  of  yric  York. 
JAS.  DUANE,  WM.   DUER, 

FRA.  LEWIS,  OOUV.  MORRIS. 


On  the  part  cnrf  behalf  of  the  Si'ile  ot  Pennsylvania. 
ROBT.   MORRIS.  WILLIAM   CLINGAN, 

DANIEL  ROBERDBAU.  JOSEPH   REED, 

JONA.   BAYARD  SMITH.  22d  July,  1778. 

•  From  ihe  circumstance  of  ilelPKatea  from  the  name  Stale  having  sigrntiJ 
lh»  Artlclsa  of  Confederation  at  dllterent  limfs,  as  appears  ity  th«  datea  II 
l«  probable  they  afllied  their  names  as  they  happened  to  be  present  In  Con- 
tress,  after  they  had  been'suthorlxed  by  tlieir  constituents. 
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On  the  part  A  behalf  ol  the  State  of  Detaware. 
THO.  M'KBAN,  Peby.  12,  1779.  NICHOLAS  VAN  DYKE. 
JOHN  DICKINSON,     Hay  &th,  1779. 

On  the  part  and  behalj  of  the  Htate  o/  Maryland. 
JOHN   HANSON.  DANIEL  CARROLL. 

March  1,  1781.  Mar  1,  1781. 

On  the  part  awl  behal]  of  the  State  of  Firginio. 
RICHARD  HENRY  LBB.  JNO.  HARVIE. 

JOHN   BANISTER,  FRANCIS  LIGHTFOOT  LBB. 

THOMAS  ADAMS, 

On  the  part  and  behalf  of  the  State  of  No.  Carolina. 
JOHN  PENN,  July  2l8t,  1778.     JNO.  WILLIAMS. 
CORNS.    HARNETT, 

On  the  part  A  behalf  of  the  State  of  South  Carolina. 
HENRY   LAURENS,  RICHD.  HUTSON, 

WILLIAM  HENRY  DRAYTON,  THOS.  HBYWAHD,  Junr. 
JNO.  MATHEWS, 

On  the  part  A  behalf  of  the  State  of  Georgia. 
JNO.  TV  ALTON,  34th  July,  1778.  EDWD.   LANGWORTHY. 
EDWD.  TELFAIR, 
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Constitution  of  the  United  Statcs-1787* 


WE  THE  PEOPLE  of  theJJalted  SUtes,  la  Order  to  torm  a  more  perfect 
Uolon,  eatablisb  Justice.  Insure  domeettc  Tranquility,  provide  for  the 
commoa  defence,  promote  the  general  Welfare,  and  secure  the  Bless- 
ings of  Liberty  to  ouraelves  and  our  Posterity,  do  ordftin  and  eatablisb 
tbls  CONSTITUTION  for  the  United  SUtes  of  America. 

ARTICLE   T. 

Section  1.  All  legislative  Powers  herein  granted  sball  be  vested  In  a 
Congress  of  the  United  States,  which  shall  consist  of  a  Senate  and  House 
of  Reprcflentatlvea. 

*  In  May,  178S,  a  committee  of  ConKreas  made  a  report  recommendlnK  an 
Blteralion  in  the  Arllcles  of  Confeileratlon,  but  no  action  waa  taken  on  H' 
and  It  was  lett  to  the  State  LeK'slaturea  to  proceed  in  ttie  matter.  In  Jan- 
uary. I78S.  (he  I.eglBlature  of  Virginia  pasHed  a  resolMtion  providing  for  tne 
appointment  of  Ave  commiBsionera,  who,  or  any  three  of  them,  should  meet 
auch  commiBalonera  as  might  be  appointed  In  the  other  Slates  of  the  Union, 
al  a  time  and  place  to  be  agreed  upon,  to  talie  Into  consideration  the  trade 
of  the  United  States;  to  consider  how  far  a.  uniform  system  In  their  com- 
mercial   reKulations    may    be    necesaary    to    their    common    Interest    and    their 

to  this  great  object.' as,  when  ratified  by  them,  will  enable  the  United  States 
In  Congress  effectually  to  provide  for  the  same.  The  Virginia  commlssionera, 
after  some  correspondence,  died  the  first  Monday  in  September  as  the  time. 
and  the  city  of  Annapolis  as  the  place  for  the  meeting,  but  only  four  other 
States  were  represented,  via;  Delaware,  New  York,  New  Jersey,  and  I'enn- 
nylvania;  the  commissioners  appointed  by  Massachusetts,  New  Hampshire, 
North  Carolina,  and  Rliode  Island  failed  to  attend.  Under  the  circumstances 
of  to  partial  a  representation,  the  commissioners  present  agreed  upon  a 
report  (drawn  by  Ur.  Hamilton,  of  New  York.)  expressing  their  unanimous 
conviction  that  It  might  eaaentially  tend  to  advance  the  Interests  of  the 
Union  If  the  States  by  which  they  were  respectively  delegated  would  concur, 
and  use  their  endeavors  to  procure  the  concurrence  of  the  other  States.  In 
the  appointment  of  commissioners  to  meet  at  Philadelphia  on  the  second 
Monday  of  May  following,  to  take  Into  consideration  the  situation  of  the 
United  States:  to  devise  such  further  provisions  as  should  appear  to  them 
necesaary  to  render  the  Constitution  of  the  Federal  Governmenl  adequate 
lo  the  eiigencies  of  the  Union:  and  to  report  such  an  act  for  that  purpose 
to  the  United  States  In  Congress  assembled  as.  when  agreed  to  by  them 
and  afterwards  confirmed  by  the  Legislatures  of  every  State,  would  eflec- 
(ually  provide  for  the  same. 

Congress,  on  the  ilst  of  February,  1T81,  adopted  a  resolution  in  favor  at 
a  convention,  and  the  L#glBlatures  of  those  Stales  which  bad  not  already 
done  ao  (with  the  exception  of  Rhode  Island)  promptly  appointed  delegates. 
On  the  SSth  of  May.  seven  States  having  convened,  George  Washington,  ot 
Virginia,  was  unanimously  elected  President,  and  the  consideration  of  the 
proposed  constitution  was  commenced.  On  the  nih  of  September,  1787,  the 
Constitution  as  engrossed  and  agreed  upon  was  signed  by  all  the  members 
present,  except  Mr.  Qerry,  of  Massachusetts,  and  Messrs.  Mason  and  Randolph, 
of  Virginia.  The  president  of  the  convention  transmitted  it  to  Congress, 
with  a  resolution  stating  how  the  proposed  Federal  Government  should  be 
put  in  operation,  and  an  explanatory  letter.  Congress,  on  the  !8th  of  Sep- 
tember, 1TS7.  directed  the  Constitution  so  framed,  with  the  resolutions  and 
letter  concernlnic  the  same,  to  "be  transmitted  to  the  several  Legislatures 
to  a  convention  of  delegates  chosen  In  each  8tate  Oy 
_    ...    _jnformlty    lo    the    resolves    of   the    convention." 

On  tlie  1th  of  March.  1T89.  the  day  which  had  been  Hied  for  < 
the  operations  of  Government  under  the  new  Constitution,  ii  had  t 
by  the  conventions  chosen  In  each  State  to  consider  it.  as  follows:  Delaware. 
December  1,  1787;  Pennsylvania.  December  12,  1781:  N.iw  Jersey,  December 
18.  1T81:  Qeorgla.  Januarv  2.  1788;  Connecticut  January  9  1788  Massachu- 
setts, February  S,  1788;  Maryland.  April  28.  1788;  South  Carolina.  May  M. 
1788;  New  Hampshire.  June  21.  1788:  Virginia.  June  S6.  1788'  and  New  York, 
July  If,  ntt. 

Tho  President  Informed  Congress,  on  the  ZSth  of  January  1790  that 
North  Carolina  bad  ratlDed  the  Constitution  November  21,  1789:  and  he  In- 
formed Congress  on  the  Ist  of  June,  1790.  that  Rhode  Island  had  ratlHed  the 
Constltnthni  May  2»,  1781.  Vermont.  In  convention,  ratified  the  Constitution 
Janaarr  1»,  1789,  and  was.  by  an  act  of  Congress  approved  February  19, 
i,ai    "MMiv.d  anit  Brimiti.ii  i„.,  this  Union  as  a  new  and  entire  member  of 
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Section  2.  1  The  Houee  of  Repreaentatlves  shall  be  composed  of  Mem- 
bers chosen  every  second  Year  by  the  Peoiile  of  the  several  States,  and  the 
Glectora  In  each  State  eball  have  the  QualillcatlonB  requisite  for  Electors 
ot  the  most  numeiouB  Branch  of  the  State  L<e8iBlature. 

2  No  Person  shall  be  a  Representative  who  shall  not  have  attained  to 
the  Age  ot  twenty-Qve  Years,  and  been  seven  Years  a  Citizen  of  the  United 
States,  and  who  shall  not,  when  elected,  be  an  Inhabitant  of  that  State 
In  which  be  shall  be  chosen. 

3  *  [Representatives  and  direct  Taxes  sball^be  apportioned  among  the 
several  SUtee  which  may  be  included  within  this  Dnion,  according  to  their 
respective  Numbers,  which  shall  be  determined  by  adding  to  the  whole 
Number  of  free  Persons,  including  those  bound  to  Service  for  a  Term  ol 
Years,  and  excluding  Indians  not  taxed,  three  fifths  of  all  other  Persons. J 
The  actual  Enumeration  shall  be  made  within  three  Years  after  the  first 
Meeting  of  the  Congress  of  the  United  States,  and  within  every  subsequent 
Term  or  ten  Years,  In  such  manner  as  they  shall  by  Law  direct.  The  Num- 
ber of  Representatives  shell  not  exceed  one  lor  every  thirty  Thousand,  but 
each  State  siiall  have  at  Least  one  Representative;  and  until  such  enumera- 
tion stiall  be  made,  the  State  oF  New  Hampshire  shall  be  entitled  to  chuse 
three,  Massachusetts  eight,  Rhode-Island  and  Providence  Plantations  one. 
Connecticut  live.  New-York  six,  New  Jersey  four.  Pennsylvania  eight,  Dela- 
ware one,  Maryland  six,  Virginia  ten.  North  Carolina  five.  South  Carolina 
Ave,  and  Qeorgia  three. 

4  When  vacancies  happen  In  the  Representation  from  any  State,  the 
Executive  Authority  thereof  shall  issue  Writs  of  Election  to  fill  such 
Vacancies. 

6  The  House  of  Representatives  shall  chuse  tb^lr  Speaker  and  other 
Officers;  and  shall  have  the  sole  Power  of  Impeachment. 

Section  3.  I  The  Senate  of  the  United  States  shall  be  composed  of 
two  Senators  from  each  State,  chosen  by  the  Legislature  thereof,  for  six 
Years:  and  each  Senator  shal]  have  one  Vote.     [See  17th  amendment.] 

2  Immediately  after  tbey  shall  be  assembled  In  Consequence  of  the 
first  Election,  tbey  shall  lie  divided  as  equally  as  may  be  Inio  three  Classes. 
The  Seats  of  the  Sunators  of  the  first  Class  shall  be  vacated  at  the  Expira- 
tion of  the  second  year,  ot  the  second  Class  at  the  Expiration  of  the  fourth 
Year,  and  of  the  third  <;i3SB  at  the  Expiration  ot  the  sixth  Year,  so  that 
one-third  may  be  chosen  every  second  Year;  and  If  Vacancies  happen  by 
Resignation,  or  otherwise,  during  the  Recess  of  the  Legislature  of  any  State, 
the  Executive  thereof  may  make  temporary  Appointments  until  the  next 
Meeting  of  the  Legislature,  which  shall  then  fill  auch  Vacancies.  [See  17th 
amendment.] 

3  No  Person  shall  be  a  Senator  who  shall  not  have  attained  to  the  Age 
of  thirty  Years,  and  been  nine  Years  a  Citizen  ot  the  United  States,  and 
who  shall  not.  when  elected,  be  au  Inhabitant  ot  that  State  tor  which  be 
shall  be  chosen. 

4  The  Vice  President  ot  the  United  States  shall  be  President  of  the 
Senate,  hut  shall  have  no  Vote,  unless  they   be  equally  divided. 

6  The  Senate  shall  chuse  their  other  Officers,  and  also  a  President 
pro  tempore.  In  the  Absence  ot  the  Vice  President,  or  when  he  shall  exercise 
the  omce  ot  President  ot  the  United  States. 

6  The  Senate  shall  have  the  sole  Power  to  try  all  Impeachments.  When 
sitting  for  that  Purpose,  they  shall  be  on  Oath  or  Affirmation.  When  the 
President  of  the  United  States  is  tried,  the  Chief  Justice  shall  preside; 
And  no  Person  shall  be  convicted  without  the  Concurrence  of  two  thirds 
of  the  Members  present. 

7  Judgment  In  Cases  of  Impeachment  shall  not  extend  further  than 
to  removal  from  Ofllce,  and  disqualification  to  bold  and  enjoy  any  Office  of 
honor.  Trust  or  Profit  under  the  United  States;  but  the  Party  convicted 
shall  nevertheless  be  liable  and  subject  to  Indictment,  irial.  Judgment  and 
Punishment,  according  to  Law. 

Section  *.    1  The  Times,  Places  and  Manner  of  holding  Elections  for 

•The  clause  Includeil  In  braoketa  Is  i-inended  by  the  Htli  amendment,  2d 
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S«iuitors  and  RepreeentatlvM,  shall  be  prescribed  In  eacb  State  by  tbe 
Legislature  thereof;  but  the  Congress  may  at  any  time  by  Law  make  or 
alter  sncta  Regulations,  except  as  to  tbe  Places  of  chUBlng  Senators. 

2  The  Congress  Rball  assemble  at  least  once  In  every  Year,  and  auch 
Meeting  ahall  be  on  tbe  Brst  Monday  In  December,  unless  they  shall  by 
I«w  appoint  a  dUterent  Day. 

Section  6.  1  Each  House  shall  be  the  Judge  of  the  Elections,  Returns, 
and  Qnaliflcatlons  of  Its  own  Members,  and  a  Majority  of  each  shall  cod- 
stltut«  a  Quorum  to  do  Business;  but  a  smaller  Number  may  adjourn  from 
day  to  day,  and  may  be  authorized  to  compel  tbe  Attendance  of  absent 
Members.  In  such  Manner,  and  under  aucb  Penalties  as  each  House  may 
proTfde. 

:  Each  House  may  determine  the  Rulee  of  Its  Proceedings,  punlsb  Its 
Members  for  disorderly  Bebaylor,  and,  witb  the  Concurrent:e  of  two  thirds, 
exp«l  a  Member. 

3  Each  House  shall  keep  a  Journal  of  ita  Proceedings,  and  from  time 
to  tlnae  publish  the  same,  excepting  such  Parts  as  may  In  their  Judgment 
require  Secrecy;  and  the  Yeaa  and  Nays  of  the  Members  of  either  House 
on  any  question  shall,  at  the  Desire  of  one  fifth  of  those  present,  be  en- 
tered on  the  Journal. 

4  Neither  House,  during  the  Session  of  Congress,  shall,  without  tbe 
Consent  of  the  other,  adjourn  tor  more  than  three  days,  nor  to  any  other 
Place  than  that  In  which  the  two  Houses. shall  be  sitting. 

Section  6.  1  The  Senators  and  Representatives  shall  receive  a  Com- 
poisatlon  for  tbelr  Services,  to  be  ascertained  by  Law,  and  paid  out  of 
th«  Tremaury  of  the  United  States.  They  shall  In  all  Cases,  e>:cept  Treason, 
Felony  and  Breach  of  the  Peace,  be  privileged  from  Arrest  during  their 
Attendance  at  the  Session  of  their  respective  Ijouses,  and  In  going  to  and 
rel  irnlng  from  the  same;  and  tor  any  Speech  or  Debate  In  either  House, 
tb^y  shall  not  be  questioned  In  any  other  Place. 

3  No  Senator  or  Representative  shall,  duiing  the  Time  for  which  be 
w.  s  elected,  be  appointed  to  any  civil  Office  under  the  Authority  of  the 
U  ilted  States,  which  shall  have  been  created,  or  the  Emoluments  whereof 
S'.all  have  been  encreased  during  such  time;  and  no  Person  holding  any 
(  fflce  under  the  United  States,  shall  t>e  a  Member  of  either  House  during 
,  is  Continuance  In  OBlce. 

Section  7.  1  All  Bills  for  raising  Revenue  shsll  originate  In  the  House 
jI  Representatives;  but  the  Senate  may  propose  or  concur  with  Amend- 
ments as  on  other  Bills. 

2  Every  Bill  which  shall  hav«>  passed  the  House  of  Representatives 
and  the  Senate,  shall,  before  it  become  a.  Law,  be  pi'esented  to  the  Presi- 
dent of  the  United  States;  If  he  approve  he  shall  sign  it.  but  If  not  he 
shall  return  it.  with  his  Objections  to  that  House  In  which  It  shall  have 
originated,  who  shall  enter  the  Objections  at  large  on  their  Journal,  and 
proceed  to  reconsider  It.  If  after  such  Reconsideration  two  thirds  of  that 
Hooae  shall  agree  to  pass  the  Bill,  It  shall  be  sent,  together  with  the  Objec- 
tions, to  the  other  Houae,  by  which  it  shall  likewise  be  reconsidered,  and 
If  approved  by  two  thirds  ot  that  House,  it  shall  become  a  Law.  But  In  all 
such  Cases  the  Votes  of  both  Houses  shall  be  determined  by  Teas  and  Nays, 
and  the  Names  of  the  Persona  voting  for  and  against  the  Bill  shall  be 
entered  on  the  Journal  of  each  House  respectively.  If  any  Bill  shall  not 
be  returned  by  the  President  within  ten  Days  (Sunday  excepted)  after  It 
shall  have  been  presented  to  him,  the  Same  shall  be  a  Law,  in  like  Manner 
as  if  he  had  signed  it.  unleas  the  Congress  by  their  Adjournment  prevent 
Its  Retnm.  In  which  Case  It  shall  not  be  a  Law. 

3  Every  Order,  Resolution,  or  Vote  to  which  the  Concurrence  ot  the 
Senate  and  House  of  Representatives  may  be  necessary  (except  on  a  ques- 
tion of  Adjournment)  shall  be  presented  to  the  President  of  the  United 
Statea;  and  before  the  Same  shall  take  Effect,  shall  be  approved  by  blm, 
or  being  disapproved  by  him,  shall  be  repasaed  by  two  thirds  of  the  Senate 
and  House  ot  Representatives,  according  to  the  Rules  and  Llmttations 
prescribed  In  the  Case  ot  a  Bill. 

Section  8.  1  The  Congress  shsll  have  Power  To  lay  and  collect  Taxes. 
Duties. -Imposts  and  Excises,  to  pay  the  Debts  and  provide  for  the  common 
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Defence  and  genera)  Welfare  ot  the  United  Stales;  but  all  Duties,  ImposS 
and  ExclEea  shall  be  UDirorm  througnout  the  United  Svatea; 

2  To  boriow  Money  on  the  credif   of  the   United  States; 

3  To  regulate  Commerce  with  foreign  Nations,  and  among  the  several 
States,  and   with  the  Indian  Tribes; 

4  To  establish  an  uniform  Rulti  of  Naturalization,  and  uniform  Laws 
on  the  subject  of  Bankruptcies  throughout  the  United  States; 

5  To  coin  Money,  regulate  .the  Value  thereof,  and  of  foreign  Coin,  and 
fix  the  Standard  of  Weights  and  Measures; 

6  To  provide  for  the  Punishment  of  counterfeiting  the  Securities  and 
current  Coin  of  the  United  States; 

7  To  establish  Post  OOlcea  and  post  Roads; 

8  To  promote  the  Progress  of  Science  and  useful  Arts,  by  Securing 
for  limited  Times  to  Authors  and  Inventors  the  exclusive  Right  to  their 
respective  Writings  and  Discoveries; 

9  To  constitute  Tribunals  inferior  to  the  supreme  Court; 

10  To  define  and  punish  Piracies  and  Felonies  committed  oil  the  high 
Seas,  and  Offences  against  the  Law  of  Nations; 

11  To  declare  War,  grant  Letters  of  Marque  and  Reprisal,  and  make 
Rules  eoncernlng  Captures  on  Land  and  Water; 

12  To  raise  and  support  Armies,  but  no  Appropriation  of  Money  to  that 
Use  shall  be  for  a  longer  Term  than  two  Years; 

13  To  provide  and  maintain  a  Navy; 

14  To  make  Rules  for  the  Government  and  Regulation  ot  the  land  and 
naval  Forces; 

15  To  provide  for  calling  forth  the  Militia  to  execute  the  Laws  of  the 
union,  suppress  insurrections  and  repel  Invasions; 

16  To  provide  for  organizing,  arming,  and  diaciplining,  the  Militia,  and 
for  governing  such  Part  of  them  as  may  be  employed  In  the  Service  of 
the  United  States,  reserving  to  the  States  respectively,  the  Appointment  of 
the  Officers,  and  the  Authority  of  training  the  Militia  according  to  the 
discipline  prescribed  by  Congress; 

17  To  exercise  exclusive  Legislation  in  all  Cases  whatsoever,  over  such 
District  (not  exceeding  ten  Miles  square)  as  may,  by  Cession  of  particular 
States,  and  the  Acceptance  of  Congress,  become  the  Seat  of  the  Government 
ot  the  Unitea  States,  and  to  exercise  like  Authority  over  all  Places  pur- 
chased by  the  consent  of  the  Legislature  of  the  State  In  which  the  Same 
shall  be,  for  the  Erection  of  Forts,  Magazines,  Arsenals,  dock-Yards,  and 
other  needful  Buildings;— And 

IS  To  make  all  Laws  which  shall  be  necessary  and  proper  for  carry- 
ing into  Execution  the  foregoing  Powers,  and  all  other  Powers  vested  by 
this  Constitution  In  the  Government  of  the  United  States,  or  In  any  De-. 
partment  or  Officer  thereof. 

Section  9.  1  The  Migration  or  Importation  of  such  Persons  as  any  ot 
the  States  now  existing  shall  think  proper  to  admit,  shall  not  be  prohib- 
ited by  the  Congress  prior  to  the  Year  one  thousand  eight  hundred  and 
eight,  but  a  Tax  or  duty  may  be  imposed  on  such  Importation,  not  exceeding 
ten  dollars  for  each  Person. 

2  The  Privilege  ot  the  Writ  of  Habeas  Corpus  shall  not  be  suspended, 
unless  when  in  Cases  of  Rebellion  or  Invasion  the  public  Safety  may  re- 
quire It 

3  No  Bill  of  Attainder  or  ezpost  facto  Law  shall  be  passed. 

4  No  Capitation,  or  other  direct,  tax  shall  be  laid,  unless  in  Propor- 
tion to  the  Census  or  Enumeration  herein  before  directed  to  be  taken. 

G  No  Tax  or  Duty  shall  be  laid  on  Articles  exported  from  any  State. 

6  No  Preference  shall  he  given  by  any  Regulation  ot  Commerce  or  Rev- 
enue to  the  Ports  of  one  State  over  those  of  another:  nor  shall  Vessels 
bound  to,  or  from,  one  State,  be  obliged  to  enter,  clear,  or  pay  Duties  In 
another. 

7  No  Money  shall  be  drawn  from  the  Treasury,  but  In  Consequence  of 
Appropriations  made  by  Law;  and  a  regular  Statement  and  Account  of 
tne  Receipts  and  Expenditures  of  a]|  puhUc  Money  shall  he  published  from 
time  to  time. 

8  No  Title  of  Nobility  shall  jj^  rfr*"'^^  ^^  ^'^^  United  States;"  And  no 
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PsreoD  holding  any  Offlce  of  Profit  or  Trust  under  them,  shall,  wltbout  the 
Consent  of  the  Congress,  accept  of  any  present,  Emolument,  Offlce,  or  Title, 
of  aar  kind  whaterer.  rrom  aay  King,  Prince,  or  foreign  State. 

Section  10.  1  No  State  shall  enter  Into  any  Treaty,  Alliance,  or  Con- 
federation: grant  Letters  of  Marque  and  Reprisal;  coin  Money;  emit  Bills 
of  Credit;  make  any  Thing  but  gold  and  Silver  Coin  a  Tender  In  Payment 
of  Debts;  pass  any  Bill  of  Attainder,  ex  post  facto  Law.  or  Law  impairing 
(he  Obligation  of  Contracts,  or  grant  any  Title  of  Nobility. 

2  No  State  shall,  vltbout  the  Consent  of  the  Congress,  lay  any  Imposts 
or  Duties  on  Imports  or  Exports,  except  what  may  be  absolutely  necessary 
(or  executing  it's  Inspection  Laws:  and  the  net  Produce  of  all  Duties  and 
Imposts,  laid  by  sny  State  on  Imports  or  Exports,  shall  be  for  the  Use  of 
the  Treasury  of  the  United  States;  snd  sll  such  Laws  shall  be  subject  to 
the  ReTtsioD  and  Controul  of  the  Congress. 

3  No  State  shall,  without  the  Consent  of  Coiigress,  lay  any  Duty  ot 
Tonnage,  keep  Troops,  or  Ships  of  War  In  tlu.e  of  Peace,  enter  Into  an> 
Agreement  or  Compact  with  another  State,  or  with  a  foreign  Power,  or 
engage  In  War,  unless  actually  Invaded,  or  Ifi  such  tmmtnent  Danger  as 
will  not  admit  ot  delay. 

ARTICLE  11. 

Section  1.  1  The  executive  Power  shall  be  vested  in  a  Prestdert  o' 
the  United  States  of  America.  He  shall  hold  his  Office  during  the  Term 
of  four  Years,  end,  together  with  the  Vice  President,  chosen  for  the  same 
Term,  be  elected,  as  follows 

2  Elach  State  shall  appoint,  in  such  Manner  as  the  Legislature  thereof 
may  direct,  a  Number  of  Electors,  equal  to  the  whole  Number  of  Senators 
and  Representatives  to  which  the  State  may  be  entitled  In  the  Congress: 
but  no  Senator  or  Representative,  or  Person  holding  an  Offlce  ot  Trust  or 
Profit  under  the  United  States,  shall  be  appointed  an  Elector. 

["The  electors  shall  meet  <n  their  respective  Stales,  and  vole  by  ballot 
tar  two  PersoiiB,  of  whom  one  at  Icasi  shall  not  be  an  inhabitant  Ot  tin* 
lame  State  with  theiUBelves.  And  they  shall  make  a  List  of  alt  the  ^'ersons 
voted  for.  and  of  the  Number  ot  Votes  for  each;  which  List  they  shall  sign 
and  certify,  and  IranEmlt  sealed  to  the  Spat  of  the  Government  of  the  Uniten 
Platem  directed  lo  the  Prealdent  of  the  Senate,  The  Preatdent  of  the  Senate 
shall.  In  the  E^esence  of  the  Senate  and  House  of  Representatives,  open  all 
the  Certlflcatea.  and  Che  Votea  shall  then  be  counted.  The  PE-rson  having 
the  greatest  Number  of  Votes  shall  be  the  President,  ir  such  Number  be  a 
Majorllr  of  the  whole  Number  of  Electors  appointed;  and  It  Ifiere  be  more 
than  one  who  have  such  Majority,  and  have  an  ecjual  Number  of  Voles,  then 
the  House  of  Representatives  shall  immediately  chuse  by  Ballot  one  Of  them 
for  President;  and  If  no  Person  have  a  Maiorlty,  then  from  the  Ave  hlKhest 
on  the  Uat  the  aald  House  shall  In  like  Manner  chuse  the  President.  Biit 
In  chnstDR  the  President,  the  Votes  phall  be  taken  by  States,  the  Repreaen- 
tation  from  each  State  having  one  Vote;  A  quorum  for  this  Purpose  shall 
ronslat  of  n  Member  or  Members  from  two-Ihlrds  of  the  Stales,  and  a  Ma- 
jority ot  all  the  Statea  shall  be  necessary  to  a  Choice.  In  every  Case,  after 
the  Choice  of  the  President,  the  Person  having  Ihe  grealeat  Number  of  volet 
of  the  Electors  shall  be  the  Vice  President.  But  If  Ihere  should  remain  two 
or  more  who  have  i-qual  Votes,  the  Senate  shall  ohuac  from  them  by  Ballot 
the  Vice-President."] 

This  clause   has  been  superseded  by   the   twelfth   amendment. 

3  The  Congress  may  determine  the  Time  of  cfauslng  Ihf^  Electors,  aud 
the  Day  on  which  they  shall  give  their  Votes;  which  Day  shall  be  the 
same  throughout  the  United  States. 

*  No  Person  except  a  natural  born  Citizen,  or  a  Citizen  ot  the  United 
States,  at  the  time  of  the  Adoption  of  this  Constitution  shall  be  eligible 
to  the  Office  ot  President;  neither  shall  any  Person  be  eligible  to  that 
Offlce  who  shall  not  have  attained  to  the  Age  of  thfrty-flve  Tears,  and 
been  fourteen  Tears  a  Resident  within  the  t'nlted  States, 

5  in  Case  of  the  Removal  of  the  President  from  Office,  or  of  his  Death. 
Resignation,  or  Inability  to  discharge  the  Powerp  and  Duties  ot  the  said 
Office,  the  same  shall  devolve  on  the  Vice  President,  and  the  Congress  may 
by  Law  provide  for  the  Case  ot  Removal.  Death,  Resignation,  or  Inability, 
both  of  the  President  and  Vice  President,  declaring  what  Officer  shall  then 
act  aa  president,  and  such  Officer  shall  act  accordingly,  until  the  Disability 
be  removed,  or  a  President  shall  be  elected. 
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6  The  President  shall,  at  stated  Times,  receive  for  his  Services,  a 
Compenaatlon,  which  shall  neither  be  encreased  nor  diminished  during  the 
Period  for  which  he  shall  have  been  elected,  and  he  shall  not  receive  within. 
that  Period  any  other  Emorument  [rom  the  United  States,  or  any  or  them. 

7  BeFore  he  enter  on  the  Kxecutlon  of  his  OfBce,  he  shall  take  the 
following  Oath  or  Afflrmaltoni— "1  do  solemnly  swear  (or  affirm)  that  1 
will  lalthtully  execute  the  Office  of  President  o[  the  United  States,  and 
will  to  the -best  oF  my  Ability,  preserve,  protect  and  defend  the  Constitution 
of  the  Cnited  States." 

Section  2.  1  The  President  shall  be  Commander  in  Chief  of  the  Army 
and  Navy  of  the  United  States,  and  of  the  Militia  of  the  several  States, 
when  called  Into  the  actual  Service  of  the  United  States;  he  may  require 
the  Opinion,  in  writing,  of  the  principal  Officer  in  each  of  the  executive 
Departments,  upon  any  Subject  relating  to  the  Duties  of  their  respective 
Offices,  and  he  shall  have  Power  to  grant  Reprieves  and  Pardons  for  Of- 
fences against  the  United  States,  except  in  Cases  of  Impeachment. 

2  He  shall  have  Power,  by  and  with  the  Advice  and  Consent  of  the 
Senate,  to  make  Treaties,  provided  two  thirds  o[  the  Senators  present 
concur;  and  he  shall  nominate,  and  by  and  with  the  Advice  and  Consent 
of  the  Senate,  shall  appoint  Ambassadors,  other  public  Ministers  and  Consuls, 
Judges  of  the  supreme  Court,  and  all  other  Officers  of  the  United  States, 
whose  Appointments  are  not  herein  otherwise  provided  for,  and  which 
shall  be  established  by  Law:  but  the  Congress  may  by  Law  vest  the  Ap- 
pointment of  such  Inferior  Officers,  as  they  think  proper,  In  the  President 
alone,  in  the  Courts  of  Law,  or  in  the  Heads  of  Departments. 

3  The  President  shall  have  Power  to  Hll  up  all  Vacancies  that  may 
happen  during  the  Kecess  of  the  Senate,  by  granting  Commissions  which 
shall  expire  at  the  EaA  of  their  next  Session. 

Section  3.  He  shall  from  time  lo  time  give  to  the  Congress  information 
of  the  State  of  the  Union,  and  recommend  to  their  Consideration  ~such 
Measures  as  he  shall  judge  necessary  and  expedient;  he  may,  on  extra- 
ordinary  Occasions,  convene  both  Houses,  or  either  of  them,  and  In  Case 
of  Disagreement  between  them,  with  Respect  to  the  Time  of  Adjournment, 
he  may  adjourn  them  to  such  Time  as  he  shall  think  proper;  he  shall  receive 
Ambassadors  and  other  public  Ministers;  he  shall  take  Care  that  the  Laws 
be  faithfully  executed,  and  shall  Commission  all  the  Officers  of  the  United 
SUtes. 

Section  4  Th)  President,  Vice  President  and  all  civil  Officers  ot  the 
United  States,  shall  be  removed  from  Office  on  Impeachment  for,  and  Con- 
viction ot,  TreasoD,  Bribery,  or  other  high  Crimes  and  Misdemeanors. 

ARTICLE  III. 

Section  1.  The  Judicial  Power  of  tbe  United  States,  shall  be  vested  in 
one  supreme  Court,  and  In  such  Inferior  Courts  as  the  Congress  may  from 
time  to  time  ordain  and  establish.  The  Judges,  both  of  the  supreme  and 
inferior  Courts,  shall  hold  their  Offices  during  good  Behaviour,  and  shall, 
at  stated  Times,  receive  for  their  Services,  a  Compensation,  which  shall 
not  be  diminished  during  their  Continuance  in  Office. 

Section  2.  1  The  Judicial  Power  shall  extend  to  all  Cases,  In  Law  and 
Equity,  arising  under  this  Constitution,  the  Laws  of  the  United  States, 
and  Treaties  made,  or  which  shall  be  made,  under  their  Authority; — to  all 
Cases  affecting  Ambassadors,  other  public  Ministers  and  Consuls; — to  all 
Cases  of  admiralty  and  maritime  Jurisdiction; — to  Controversies  to  which 
the  United  States  shall  be  a  Party;— to  Controversies  between  two  or  more 
States; ^between  a  State  and  Citizens  ot  another  State; — between  citizens 
of  different  States,. — between  citizens  of  the  same  State  claiming  Lands 
under  Grants  of  different  States,  and  between  a  State,  or  the  Citizens  thereof, 
and  foreign  States,  Citizens  or  Subjects. 

2  In  all  Cases  affecting  Ambassadors,  ether  pub'ic  Mlnlstera  and  Con- 
suls, and  those  in  which  a  State  shall  ^  Party,  the  supreme  Court  shall 
have  original  Jurisdiction.  In  all  tj,g  other  Cases  before  mentioned,  the 
supreme  Court  shall  have  appellate  j,  -(sdlctlon,  both  as  to  Law  and  Fact. 
«>i(h  Diirh  s^TratifinnB    Bnr]   iinifBf  g   "      Regulations  as  the  Congress  shall 
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3  Ttie  Trial  ot  all  Crimes,  except  In  C&see  of  Impeachment,  shall  be 
bf  Jurr:  and  such  Trial  sball  be  held  Id  the  State  where  the  said  Crimea 
sbaU  have  be«n  committed;  but  when  not  committed  within  any  State, 
the  Trial  shall  be  at  euch  Place  or  Places  us  the  Cougrese  may  by  Law 
hare  directed. 

Section  3.  1  Treaaon  against  the  United  States,  sbati  consist  only  In 
ler;lng  War  agalnet  them,  or  tn  adhering  to  their  Enemies,  giving  them 
Aid  and  Comfort.  No  Person  shall  be  convicted  of  Treason  unless  on  the 
Testimony  of  two  Witnesses  to  the  same  overt  Act,  or  on  Confeaaion  In 
open  Court. 

2  The  Congress  shall  have  Power  to  declare  the  punishment  of  Treason, 
bnt  no  Attainder  of  Treason  shall  work  Corruption  of  Blood,  or  Forfeiture 
except  during  the  Lite  of  the  Person  attainted. 

ARTICLE  IV. 

Section  I.  Full  Faith  and  Credit  shall  be  given  in  each  State  to  the 
public  Acts,  Records,  and  judicial  proceedings  of  every  other  State.  And  the 
Congreas  may  by  general  Laws  preacrlbe  the  Manner  In  which  such  Acta, 
Records  and  Proceedings  shall  be  proved,  aod  the  b^Hect  thereof. 

Section  2.  1  The  Citizens  of  each  State  shall  be  entitled  to  all  Privi- 
leges and  Immunities  of  Citizens  In  the  several  States. 

2  A  person  charged  in  any  State  with  Treason.  Felony,  or  other  Crime, 
*bo  shall  flee  from  Justice,  and  be  found  In  another  State,  shsU  on  De- 
mand of  the  executive  Authority  of  the  State  from  which  he  fled,  be  de- 
livered up  to  be  removed  to  the  State  having  Jurisdiction  of  the  Crime. 

3  No  Person  held  to  Service  or  Labour  In  one  State,  under  the  Laws 
thereof,  escaping  into  another,  shall,  in  Consequence  of  any  Law  or  Regu- 
lation therein,  be  discharged  from  such  Service  or  Labour,  but  shall  be 
delivered  up  on  Claim  of  the  Party  to  whom  such  Service  or  Labour  may 
be  due. 

Section  3.  1  New  States  may  be  admitted  by  the  Congress  Into  this 
Union;  but  no  new  State  shall  be  formed  or  erected  within  the  Jurisdic- 
tion of  any  other  State;  nor  any  State  be  formed  by  the  Junction  ot  two 
or  more  States,  or  Parts  of  States,  without  the  Consent  of  the  Legislatures 
of  the  States  concerned  as  well  as  of  the  Congress. 

2  The  Congress  shall  have  Power  to  dispose  of  and  make  all  needful 
Rules  and  Regulations  respecting  the  Territory  or  other  Property  belonging  . 
to  the  United  States;  and  nothing  in  this  Constitution  shall  he  so  construed 
as  to  Prejudice  any  Claims  of  the  United  States,  or  of  any  particular  State. 

Section  4.  The  United  States  shall  guarantee  to  every  State  In  this 
Union  a  Republican  Form  of  Government,  and  shall  protect  each  of  them 
against  Invasion;  and  on  Application  of  the  Legislature,  or  of  the  Execu- 
tive (when  the  Legislature  cannot  be  convened)  against  domestic  Violence. 

ARTICLE  V. 

The  Congress,  whenever  two  thirds  of  both  Houses  shall  deem  it  neces- 
sary, shall  propose  Amendments  to  this  Constitution,  or,  on  the  Application 
of  the  Legislatures  of  two  thirds  ot  the  several  States,  shall  call  a  Con- 
vention for  proposing  Amendments,  which,  in  either  Case,  shall  be  valid 
to  all  Intents  and  Purposes,  as  Part  of  this  Canstltatlon,  when  ratified  by 
the  Leglslaturea  of  three  fourths  of  the  several  States,  or  by  Conventions 
in  three  fourths  thereof,  as  the  one  or  the  other  Mode  of  Rstiflcation  may 
be  proposed  by  the  Congreas;  Provided  ihat  no  Amendment  which  may  be 
made  prior  to  the  Year  One  thousand  eight  hundred  and  eight  shall  In 
any  Manner  affect  the  flrst  and  fourth  Clauses  In  ttie  Ninth  Section  of  the 
first  Article;  and  that  no  State,  without  its  Consent,  shall  be  deprived  of 
its  equal  Suffrage  In  the  Senate. 

ARTICLE  VJ. 

1  AH  Deots  contracted  and  Engagements  entered  into,  before  the  Adop- 
tion of  this  Constitution,  shall  be  as  valid  against  the  United  Slates  under 
Ibis  CoDHlitutfon.  as  under  the'Confederation. 

2  This  Constitution,  and  the  Laws  ot  the  United  States  which  shall  be 
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made  in  Pursuance  thereof;  and  all  Treaties  made,  or  which  ahall  be  made, 
under  the  Authority  of  the  United  States,  shall  be  the  supreme  Law  of 
the  Land;  and  the  Judges  in  every  State  shall  be  bound  thereby,  any  Thing 
in  tiie  ConBtltutloD  or  Laws  of  any  State  to  the  Contrary  notwithstanding. 
3  The  Senators  and  Representatives  before  mentioned,  and  the  Members 
of  the  several  State  Legislatures,  and  all  executive  and  judicial  Officers, 
both  of  the  United  States  and  of  the  several  States,  sliall  b^  bound  by  Oatb 
or  Affirmation,  to  support  this  Constitution;  but  no  religious  Test  shall 
ever  be  required  as  a  Quallllcatlou  to  any  Office  or  public  Trust  under  the 
United  SUtes. 

ARTICLE  VIL 

The  Ratification  of  the  Conventions  of  nine  States,  shall  be  sufficient 
for  the  Establishment  of  this  Constitution  between  the  Stites  so  ratifying 
the  Same. 

Done  In  Convention  by  the  Unanimous  Consent  of  the  States  present  the 
Seventeenth  Day  of  September  in  the  Year  of  our  Lord  one  thousand 
seven  hundred  and  Eighty  seven,  and  of  the  Independence  of  the  United 
States  of  America  the  Twelfth   IN  WITNESS  whereof  We  have  here- 


unto subscribed  our  Names, 


-^^«*«^4-^^S^3r 
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ARTICLES  IN  ADDITION  TO.  AND  AMENDMENT  OF.  THE  CONSTITU- 
TION OF  THE  UNITED  STATES  OP  AMERICA.  PROPOSED  BT  CON- 
GRESS, AND  RATIFIED  BY  THE  LEGISLATURES  OF  THE  SEVERAL 
STATES  PURSUANT  TO  THE  FIFIH  ARTICLE  OF  THE  ORIGINAL 
CONSTITUTION. 


CoDgresB  Btiall  make  no  law  respecting  an  establishment  of  religion, 
or  prohibiting  the  Iree  exercise  thereof;  or  abridging  the  freedom  of  speech, 
or  of  the  press;  or  the  right  of  the  people  peaceably  to  assemble,  and  to 
petition  the  Government  for  a  redress  of  grievances. 


[ARTICLE  II.] 


[ARTICLE  IIL) 

No  Soldier  shall,  la  time  of  peace  be  quartered  in  any  house,  without 
the  con^nt  of  the  Owner,  nor  in  time  of  war,  but  in  a  manner  to  be  pre- 
scribed hj  law. 

[ARTICLE  IV.) 

The  right  of  the  people  to  be  secure  tn  ttieir  persona,  bouses,  papers, 
and  effects,  against  uareasonable  searchea  and  seizures,  shall  not  be  violated, 
and  no  W&rrentB  shall  Issue,  but  upon  probable  cause,  supported  by  Oath 
or  affirmation,  and  particularly  describing  the  place  to  be  aearched,  and 
the  persons  oi*  things  to  be  seized. 

[ARTICLE  v.] 

No  person  shall  be  held  to  answer  for  a  caiiital.  or  otherwise  Infamous 
crime,  unless  on  a  presentment  or  indictment  of  a  Grund  Jury,  except  In 
cases  arising  In  the  land  or  naval  forces,  or  in  the  Mllltta,  when  in  actual 
service  in  time  of  War  or  public  danger;  nor  shall  any  person  be  subject 
for  the  same  offence  to  be  twice  put  in  jeopardy  of  life  or  limb;  nor  shall 
be  compelled  In  any  Criminal  Case  to  be  a  witness  against  himself,  nor  be 
deprived  of  lite,  liberty,  or  property,  without  due  process  of  law;  nor  Btaall 
private  property  be  taken  for  public  use,  without  Just  compensation. 

[ARTICLE  VI.) 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a 
speedy  and  public  trial,  by  an  impartial  jury  of  the  State  and  district 
wherein  the  crime  shall  have  been  committed,  which  district  shall  have 
been  previously  ascertained  by  law,  and  to  be  Informed  of  the  nature 
and  cause  of  the  accusation;  to  be  confronted  with  the  witnesses  against 
him;  to  have  compulsory  process  for  obtaining  Witnesses  In  hie  favor, 
and  to  have  the  Assistance  of  Counsel  lor  his  defence. 

•The  tlrat  ten  amendmpnts  to  the  Constitution  of  the  United  States  were 
proposed  to  the  leslslatitren  of  Che  several  SlatPS  bv  th«  First  ConKresa.  on 
the  261h  of  September,  1789,  They  were  ratifled  by  the  rollowing  States,  an3 
the  notlfloBtlonH  of  ratlticatLon  by  the  g-ovfrnors  thereof  were  successively 
communicated  by  Ihe  PreHldent  to  CongreBs:  New  Jersey.  November  aO,  nii!»; 
Maryland,  December  19,  1789;  North  Carolina.  December  !Z.  nS»;  South  Uaro- 
llna.  January  i»,  1790;  New  Hampshire  lanuary  lb,  n»fl;  Delaware,  January 
2S,  1790;  Pennsylvania,  March  10,  nan.  New  York.  March  27.  1790;  BhodA 
Island.  June  16,  1790:  Vermont.  NoveniL-,r  3.  '"*'■  ""il  VIrBlnia,  December 
15.  17B1.  There  is  no  evidence  on  the  1 "  rn^'s  °'  Coneresa  that  the  leglala- 
lures  of  Connecticut,  Georgia,  and  Mag       nVS'lts  ratllled  tbem. 
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[ARTICLE  Vn.] 

In  sultB  at  common. law,  where  tbe  value  In  coDtroveray  aball  exceed 
tventy  dollars,  the  rlgbt  of  trial  by  Jury  aball  be  preserved,  and  no  fact 
tried  by  a  Jury  ehall  be  otberwise  re-examined  In  auy  Court  of  the  United 
States,  than  according  to  the  rules  ot  the  common  law. 

[ARTICLE  VIII.] 

r  eicestilTe  Hlos  Imposed,  nor 


[ARTICLE   IX.] 


[ARTICLE   X.J 

The  powers  not  delegated  to  the  United  States  by  the  Constitution, 
nor  prohibited  bj  It  to  the  States,  are  reserved  to  the  States  respectively, 
or  to  the  people. 

[ARTICLE  XI.] 

The  Judicial  power  of  the  United  States  shall  not  be  construed  to 
pxtend  to  any  suit  In  law  or  equity,  commenced  or  prosecuted  against 
one  of  the  United  States  by  Citizens  of  another  State,  or  by  Citizens  or 
Snb}ect8  of  any  Foreign  State. 

The  eleventh  amendment  to  the  Constitution  of  the  Untied  States  was 
propo8«d  to  the  leslslaturea  ol  the  several  Stales  by  the  Third  ConKresa. 
«n  the  5th  September.  1"9»;  and  was  declared  In  a  messase  from  the  Presi- 
dent to  ConKreBH,  dated  the  Sth  ol  January.  1798.  to  have  been  ratlHed  by 
the  leKlslaturea  of  three-fourths  o(  the  Slates. 

[ARTICLE  XII.] 

The  Electors  shall  meet  In  their  respective  states,  and  vote  by  ballot 
for  President  and  Vice-President,  one  of  whom,  at  least,  shall  not  be  an 
InbabltaDt  of  the  same  state  with  tbemselves;  they  shall  name  In  their 
ballota  the  person  voted  tor  as  President,  and  In  distinct  ballots  the  iterson 
voted  tor  as  Vice-President,  and  they  shall  make  distinct  lists  of  all  persons 
voted  tor  as  President,  and  of  all  persons  voted  for  as  Vice-President,  and 
of  the  number  of  votes  for  each,  which  lists  they  shull  sign  and  certify, 
and  tranamll  sealed  to  the  seat  of  the  government  of  the  United  States, 
directed  to  the  President  ot  tbe  Senate;— The  President  of  the  Senate  shall. 
In  the  presence  of  the  Senate  and  tlouee  of  Representatives,  open  all 
the  certlBcBtes  and  the  votes  shall  then  be  counted; — The  person  having 
the  greatest  number  of  votes  tor  President,  shall  be  the  President,  If  such 
number  be  a  majority  of  the  whole  number  of  Electors  appointed;  and  If 
no  person  have  such  majority,  then  from  the  persons  having  tbe  highest 
numbeYs  not  exceeding  three  on  the  list  of  those  voted  tor  as  President, 
the  House  ot  Representatives  shall  choose  immediately,  by  ballot,  the  Presi- 
dent But  In  choosing  the  President,  the  votes  shall  be  taken  by  states, 
the  representation  from  each  state  having  one  vote;  a  quorum  for  this 
purpose  shall  consist  of  a  member  or  members  from  two-thirds  of  the 
states,  and  a  majority  ot  all  the  states  shall  be  necessary  to  a  choice.  And 
It  the  House  ot  Representatives  shall  not  choose  a  President  whenever  the 
right  of  choice  shall  devolve  upon  them,  before  the  fourth  day  ot  March 
sext  following,  then  the  Vice-President  shall  act  as  President,  as  In  the 
case  of  the  death  or  other  constitutional  disability  of  the  President.  The 
person  having  the  greatest  number  of  votes  as  Vice-President  shall  be  the 
Vice-President,  If  such  number  be  a  majority  of  the  whole  number  of  Elec- 
tors appointed,  and  If  no  person  have  a.  majority,  then  from  the  two  highest 
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numbers  oo  the  list,  the  Senate  sha]l  choose  the  Vice-President;  a  quorum 
tor  the  purpose  shall  consist  of  two-thirds  of  the  whole  aumher  of  Senators, 
and  a  majority  ot  the  whole  number  shall  be  necessary  to  a  choice.  But  no 
person  constitutionally  Ineligible  to  the  office  of  President  shall  be  eligible 
to  that  of  Vice-PreBldeM  of  the  United  States. 

The  twelfth  amenament  to  the  ConBtltiulon  of  th«  United  States  was 
proposed  to  the  leK'alalurei'  of  Ihe  several  states  by  the  r-IShlh  ConBreaa, 
on  the  12lh  ot  December.  1S03,  in  Ueu  ot  trie  original  third  paragraph  ot 
the  Ilrat  secllon  of  the  second  article;  and  was  declared  In  a  proclamation 
of  the  aeeretary  ot  State,  dat<d  the  25th  of  September.  1804,  to  have  been 
ralltled   by   the    legislatures   u!    ihree-fourlha  of   the   States, 

ARTICLE   Xin. 

Section  1.  Neither  slavery  nor  involuntary  servitude,  except  as  a  pun- 
ishment for  crime  whereof  the  psrty  shall  been  duly  convicted,  shall  ex  st 
within  the  United  States,  or  any  place  subject  to  their  Jurisdiction. 

Section  2.  Congress  shall  have  power  to  enforce  this  article  by  ap- 
propriate legislation. 

The  thirteenth  amendment  to  the  Constitution  of  the  United  Statea  was 
proposed  to  the  legislatures  of  the  several  States  by  the  Tnlrty-elghlh  Con- 
Kfess,  on  the  1st  of  February.  1865,  and  was  declared.  In  a  proclamation  of 
the  Secretary  of  Wlati-.  dated  the  ISth  o(  December.  lS6n,  to  have  been  ratlfled 
by  Ihe  legislatures  of  twenty-seven  ot  the  thirty-alx  Statea,  viz:  Illinois. 
Rhode  Island,  Michigan.  Maryland.  New  York.  West  VirBlnIa,  Maine.  Kansas. 
Massachusetts.  Pennsylvania,  Virginia,  Ohio,  Missouri,  ruevada.  Indiana,  i-ou- 
Islana,  MlnneaotB,  Wisconsin,  Vermont.  Tennessee,  ArKansaa,  uonnectlcul, 
'■'ew  Hampshire,   South   Carolina,   Alabama,  North  Carolina,   and    GeorgiB, 

ARTICLE   XIV. 

Section  1.  A  >  persons  born  or  naturalized  in  the  United  States,  and 
subject  to  the  Jurisdiction  thereof,  are  citizens  of  the  United  States  and 
of  the  State  nhirein  they  reside.  No  State  shall  make  or  enforce  any  latT 
Tiicn  ahai.  abridge  the  pilvlieges  or  Immunities  of  citizens  ot  the  United 
States;  nor  shall  any  State  depilve  any  person  of  life,  liberty,  or  property, 
without  due  process  "of  law;  nor  deny  to  any  person  within  Its  Jurisdiction 
the  equal  protection  of  the  laws. 

Section  2.  Representatives  shall  be  apportioned  among  the  several 
States  according  to  their  respective  numbers,  counting  the  whole  number 
ot  persona  In  each  State,  excluding  Indians  not  taxed.  But  when  the  right 
to  vote  at  any  election  for  the  choice  of  electors  for  President  and  Vice- 
President  of  the  United  States.  Representatives  In  Congress,  the  Executive 
and  Judicial  officers  of  a  State,  or  the  members  of  the  Legislature  thereof, 
la  denteu  to  any  of  the  male  inhabitants  of  such  State,  being  twenty-one 
years  of  age,  and  citizens  ot  the  United  States,  or  In  any  way  abridged, 
except  tor  participation  In  rebellion,  or  other  crime,  the  basis  of  represen- 
tation therein  shall  be  reduced  Itf  the  proportion  which  the  number  of 
such  male  citizens  sha.1  bear  to  the  whole  number  of  male  citizens  twenty- 
one  years  of  age  in  such  State. 

Section  3.  No  person  shall  be  a  Senator  or  Representative  In  Con- 
gress, or  elector  of  President  and  Vice-President,  or  hold  any  office,  civil 
or  military,  under  the  United  States,  or  under  any  State,  who.  having  pre- 
viously taken  an  oath,  ai  a  member  of  Congress,  or  as  an  officer  ot  the 
United  States,  or  as  a  member  of  any  State  legislature,  or  as  an  executive 
or  Judicial  officer  of  any  State  to  support  the  Constitution  of  the  United 
States,  shall  have  engaged  in  Insurrection  or  rebellion  against  the  same, 
or  given  aid  or  comfort  to  the  enemies  thereof.  But  Congress  may  by  a 
vote  ot  two-thirds  ot  each  House,  remove  such  disability. 

Section  4.  The  validity  of  the  public  debt  ot  the  United  States,  au- 
thorized by.  law.  Including  debts  incurred  tor  payment  ot  pensions  and 
'  bounties  tor  services  In  suppressing  insurrection  or  rebellion,  shall  not  be 
questioned.  But  neither  the  United  States  nor  any  State  shall  assume  or 
pay   any  debt  or  obligation    Incurred    In  aid  ot   Insurrection    or   rebellion 
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•lalDBt  the  ilnttea  States,  or  aa;  claim  for  the  loss  or  emancipation  ot 
an;  slave;  but  all  Bucb  debts.  obUgationB  and  claims  Bball  be  beld  Illegal 
«Dd  Told. 

Section  6.    The  Congreaa  shall  bavp  power  to  enforce,  by  appropriate 
ledsIatioD.  tbe  proTlslons  of  this  article. 

The    fourteenth  amendment   to   (lie   ConsI 

- -    ■■  ■    Klaleii    b;    ,    

.  18611,  ConsreBB  adoplea 
nciirrcnt  renQlution.  declaring 
Icul,  TenneBHee,  New  Jeraey, 
sBt  VlrglnLa.  Kanaas,  Maine, 
nevmoa.  aaiBBOuri.  inaiana.  jninneavia.  I'^ew  raampshLre.  Maaaachuaetta,  Ne- 
biuka.  Iowa.  ArKansaB.  Florida.  North  Carolina,  Alabama,  South  Carolina. 
and  I^ulBiana.  being  three-fourths  and  more  of  th)^  several  Slates  of  tlir 
fnlon,  have  ratified  the  fourteenth  article  of  amendment  to  the  Constitution 
of  the  United  Stales,  duly  proposed  bv  two-lhlrda  of  each  House  ot  the 
Thirty-nlntta  Consresa:  Therefore.  Ifeaolved.  That  said  fourteenth  article  I' 
hereby  declared  to  be  a  pan  of  the  Conalllutlon  of  Ihe  United  Rtatea,  and  It 
shall  be  duly  promulKaled  an  such  by  the  Secretary  of  State."  The  Secretary 
of  f!tate  accordlnKly  Issued  a  proclamation,  dated  Ihe  IfKth  of  July.  ISGS. 
declaring  that  the  proposed  fourteenth  amendment  had  been  ratified.  In 
the  manner  hereafter  mentioned,  by  the  leKl>t1ature!>  of  thirty  of  Ihe  thirty 
i\x  Slates,  vli:  Connecticut,  June  30.  ISSt;  New  Hampshire.  July  7.  1864: 
Tenneasee,  July  13.  !»««:  New  Jersey,  September  1>.  1RS6.  (and  the  leslalature 
of  the  Bam«  Stale  passed  a  resolution  In  April.  1868,  to  withdrew  Its  consetil 
10  lt:l  Oreaon.  September  19,  1866:  Vermont.  November  9,  1866;  Ceorgla 
Jecled  It  November  13.  1S6S.  and  ratified  H  July  21.  1868:  North  Carol 
rejected  It  Decamber  i.  1866.  and  rallfled  It  July  4,  IS6g;  Soulh  Carolina 
rejected  It  December  20.  1888.  and  rallfled  It  Jujy  9,  1868:  Sew  York  ratineo 
It  January  10.  1867:  Ohio  rained  it  January  11.  1867.  <and  the  leKlslalure 
of  the  same  State  passi-d  a  resolution  In  January,  1868,  to  withdraw  Its 
consent  to  lt:>  Illinois  rHtifled  It  January  IK,  ]g«T:  West  Virginia.  January  16, 
1S6;:  Kanaas.  January  18.  1S«T;  Malite.  January  1ft.  1S67:  Nevada.  January 
*2.  1B67:  HISBDurl.  January  26.  1867:  Indiana,  January  29,  1867:  Minnesota. 
February  1.  1867;  Rhode  Island,  Febriiarv  7,  1S67:  WlaeouBln,  February  13, 
1g«T:  Pennsylvania.  Februarv  13.  1867:  Michigan,  jVebruary  IG,  1867:  Maaaa- 
chuaeltn.  March  SO.  1867:  Nebraska,  June  K.,  186T:  Iowa.  April  3,  1868:  Arkan- 
sas. April  6.  1868:  Florida,  June  9.  1868:  Louisiana.  July  9.  1^68:  and  Alabama, 
July  IJ,  1SS8.  Oeorsia  again  ratltled  the  amendment  February  2.  1870.  Texas 
rejected  It  November  1.  1866.  and  rallfled  It  February  18,  1870.  Virginia 
rejected  it  January  19.  1887.  and  ratified  October  8.  1869,  The  amendment 
was  rejected  by  Kentucky  January  10.  1867:  bv  Delaware  February  8.  1867: 
by  Maryland  March  23,   1BS7,  and  v  as  not  afterward  ratified  by  elthir  State. 


ARTICLE  XV. 

Section  1.  The  right  of  cltlEens  of  the  United  States  to  vote  sball  not 
be  denied  or  abridged  by  the  United  States  or  by  any  Slate  on  account  ol 
race,  color,  or  previous  condlttoa  of  servitude. 

Section  2.  The  Congress  shall  have  power  to  enforce  this  article  by 
appropriate  legislation. 

The  fifteenth  amendment  to  Ihe  Constilullon  of  the  United  States  was 
proposf-d  lo  Ihe  leBlslatures  of  the  several  States  by  the  Fortieth  ConKress, 
on  the  2Tth  of  February.  1869.  and  was  declared.  In  a  proclamation  of  the 
Rerretary  of  State,  dated  March  SO,  1870.  to  have  been  rstified  by  the  legla- 
laturea  of  twenly-nine  of  the  thirty-aeven  Statea,  The  dates  of  these  rall- 
Hraiions  (arranBed  in  the  order  of  their  reception  at  the  Department  of 
■Itatel  were;  from  North  Carolina.  March  6.  1869:  West  Virginia.  March  3, 
186*:  MaasaohuBelts.  March  9-12,  1869:  Wlaconsln.  March  ft.  186ft;  Maine, 
March  IS.  mS9:  Louisiana.  March  5.  1869:  Michlsan.  March  8.  1869:  South  Caro. 
Una.  March  IC.  1BE9;  Tennsylvanla,  March  26.  IS69:  Arkansas,  March  80,  1869: 
ronnectlcut.  May  19.  1869:  Florida.  June  IR.  1.16ft:  Illinois,  March  E.  1869: 
Indiana.  May  tJ-l4.  1869:  New  Tork.  March  1'-April  11.  1869.  (and  Ihe  lesls- 
lalure  of  the  satne  Stale  passed  a  resolution  January  5.  1870.  to  withdraw 
its  consent  lo  il:>  New  Hampshire.  July  7,  lS6ft:  Nevada.  March  1,  1869; 
Vermont.  October  21.  1869:  Virginia.  October  8.  1869:  Missouri.  January  10. 
1870:  HisslBBlppl.  January  lR-17.  1870:  Ohio.  January  27.  1870:  Iowa.  February 
J.  1870;  Kansas.  January  18-19.  ISTO;  Minnesota,  February  19.  1870;  tlnoae 
liland.  January  18.  1870:  Nebraska,  February  17,  1870;  Texas,  February  18, 
1870.     The  State  of  Georgia  also  ratified   Ihe  amendment   February  2,   1870. 
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ARTICLE   XVI. 

The  CongreBB  shall  have  power  to  lay  and  collect  taxes  on  Incomes, 
From  whatever  source  derived,  without  apportionment  among  the  several 
States,  and  without  regard  to  an;  census  or  enumeration. 

The  sUteenth  ameinlment  lo  the  Constltutton  o(  the  Unicud  States 
was  proposed  to  the  leBlslatureB  of  tile  several  States  by  the  Stxty-tlrBt  Con- 
greSB,  and  was  declared.  In  a  proclamadon  of  the  Secretary  of  Stale  dated 
Kebruary  25,  1913,  lo  have  beeti  ratllled  by  the  legislatures  of  the  foUowinS 
thirty-six  Slates:  Alabama,  Kentucky,  South  Carolina,  Iltlnolls,  MlBsIaSlppl. 
Oklahoma.  Marylanij.  Georgia,  Texas,  Ohio,  Idaho,  Oregon,  Washington,  Cali- 
fornia, Montana,  Indiana,  Nevada,  North  Carolina,  Nebraska,  Kansas,  Colo- 
rado, North  Dakota,  Michigan,  Iowa,  Missouri,  Maine.  Tennessee.  Arkansas, 
Wisconsin,  New  York,  South  Dakota.  Arizona,  Minnesota,  Louisiana,  Dela- 
ware,  and   Wyoming.   In   all    Ihlrty-slx. 

ARIICLE  XVII. 

(See  Article  I,  Section    III.) 

The  Senate  of  the  United  States  shall  be  composed  of  two  Senators 
from  each  State,  elected  by  the  people  thereof,  for  six  years;  and  each 
Senator  shall  have  one  vote.  The  electors  in  each  State  shall  have  the 
quallAcatlons  requisite  tor  electors  of  the  most  numerous  branch  of  the 
State  legislatures. 

When  vacancies  happen  in  the  representation  of  any  State  in  the  Senate, 
the  executive  authority  of  such  State  shall  issue  writs  of  election  to  fill  such 
vacancies:  Proirfrfed,  That  the  legislature  of  any  State  may  empower  the 
executive  thereof  to  make  temporary  appointment  until  the  people  fill  the 
vacancies  by  election  as  the  legislature  may  direct. 

This  amendment  shall  not  be  so  construed  as  to  affect  the  election 
or  term  of  any  Senator  chosen  before  It  becomes  valid  as  part  of  the 
Constitution. 

The  seventeenth  amendmrnt  to  the  Constitution  of  the  L'nlted  States 
viOH  proposed  to  the  legislatures  of  the  several  states  by  the  Sixty-second 
Congress  In  1912.  and  was  declared,  in  a  proclamation  by  the  Secretary  of 
State  dated  Uay  31.  1913,  to  have  been  ratified  by  the  legislatures  of  the 
following  States:  Massachusetls,  Arizona,  Minnesota.  New  York,  Kansas, 
Oregon.  North  Carolina,  California,  Michigan,  Idaho,  West  Virginia,  Ne- 
braska, Iowa.  Monlana.  Texas.  Washington.  Wyoming.  Colorado,  Illinois, 
I^orth  Dakota,  Nevada,  Vermont,  Maine,  New  Hampshire,  Oklahoma,  Ohio, 
South  Dakota,  Indiana,  Missouri,  New  Mexico,  New  Jersey,  Tennessee.  Ar- 
ksnitas.  Connecticut.   Pennsylvania,   and   Wisconsin. 
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Thk  couTention  whicb  framed  the  Constitution  of  the  United  States, 
adopted  on  the  17tb  of  September  1TS7,  the  loUowing  resolutions: 

ReaaWed,  that  the  preceding  Constitution  be  laid  before  the  United 
States  Id  Consress  asEembled,  and  that  it  Is  the  opinion  of  this  convention 
that  It  should  afterwards  be  submitted  to  a  convention  at  delegates,  chosen 
in  eacb  State  by  the  people  thereof,  under  the  recommendation  o(  Its  legis- 
lators, for  their  aaaent  and  rallflcation;  and  that  each  convention,  assenting 
to  and  ratifying  the  same,  should  give  ndtlce  thereof,  to  the  United  i^tatea 
in  Ctmgrees  assembled. 

Resolved,  that  It  1b  ihe  opinion  of  this  convention,  that  as  soon  as  the 
conventlonH  of  nine  States  shall  have  ratlfled  this  Constitution,  the  I'niteo 
States  In  Congress  assembleo  should  flx  a  day  on  which  electors  should 
be  appointed  by  the  States  which  shall  have  ratified  the  same,  and  a  day 
on  which  the  electors  should  assemble  to  vote  for  the  President,  and  the 
time  and  place  for  commencing  proceedings  under  this  Constitution ;  that 
after  nicb  publication  the  electors  should  be  appointed,  and  the  Senators 
and  Representatives  elected;  that  the  electors  should  meet  on  the  day  fixed 
for  the  election  of  the  President,  and  should  transmit  their  votes  certllled, 
signed,  sealed,  and  directed,  as  the  Constitution  requires,  to  the  Secretary 
of  the  United  States  in  Congress  assembled ;  that  the  Senators  and  Repre- 
sentatives should  convene  at  the  time  and  place  assigned:  that  the  Senators 
■hoald  appoint  a  president  of  the  Senate,  for  the  sole  purpose  of  receiving, 
opening,  and  counting  the  votes  for  President:  and  that,  after  he  shall  be 
choaen,  the  Congress,  together  with  the  President,  should  without  delay 
proceed  to  execute  this  Constitution. 

The  following  letter  was  also  agreed  to: 

In  Cosvkstios.  Skitembkb  17,  1787. 

Sib:  We  have  now  the  honor  to  submit  to  the  consideration  ot  the 
United  States  in  Congress  assembled,  that  Constitution  which  has  appeared 
to  oa  the  most  advisable. 

The  friends  ot  our  country  have  long  seen  and  desired  that  the  power 
of  making  war.  peace,  and  treaties,  that  of  levying  money  and  regulating 
cooimerce.  and  the  correspondent  executive  and  Judicial  authorities  should 
be  fully  and  effectually  vested  In  the  General  Government  of  the  Union; 
Mit  the  Impropriety  of  delegating  such  extensive  trust  to  one  body  of  men 
is  evident;   hence  results  the  necessity  of  a  different  organization. 

It  ifi  obviously  Impracticable.  In  the  Federal  Goveinment  of  these  States, 
to  secure  all  rights  of  Independent  sovereignty  to  each,  and  yet  provide 
tor  tbe  Interest  and  safety  of  all.  Individuals  entering  into  society  must 
gfve  up  a  share  of  liberty  to  preserve  the  rest.  The  magnitude  ot  the  sac- 
rifice must  depend  as  well  on  situation  and  clrcDmstnnre  as  on  the  object 
to  be  obtained.  It  is  at  all  times  difficult  to  draw  wfth  precision  tbe  line 
between  those  rights  which  must  be  surrendered  and  those  which  may  be 
reserved;  and  on  the  present  occasion  tWa  dlfOculty  n;is  increased  by  a 
difference  among  tbe  several  States  as  to  their  situation,  p\tent.  habits,  and 
particular  interests. 

In  all  our  deliberations  on  this  subject,  we  kopt  steadily  in  our  view 
tbat  wbfch  appears  to  us  the  greatest  Interest  of  every  true  American — 
the  consolidation  of  our  Union—in  which  Is  Involved  our  prosperity,  felicity, 
nfety,  perhapfl  our  national  existence.  This  Important  consider  ttion,  se- 
rtonly  and  deeply  impressed  on  our  minds.  Ird  each  State  In  the  ronven- 
tl«B  to  be  less  rigid  on  points  ot  Inferior  magnitude  than  might  have  been 
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otherwise  expected;  and  thus  tbe  Constitution  wblcb  we  nov  present  Is  the 
result  of  a  spirit  of  amity,  and  of  that  mutual  deference  and  concesBlou 
which  the  peculiarity  of  our  political  situation  rendered  iudispensahle. 

That  it  wUi  meet  the  full  and  entire  approbation  ot  every  State,  la  not 
perhapB  to  be  expected;  but  each  will  doubtleaa  consider  that,  had  her  In- 
terest been  alone  consulted,  the  consequences  might  have  been  particularly 
disagreeable  or  Injurious  to  othere;  that  It  is  liable  to  as  few  exceptions  M 
could  reasonably  have  been  expected,  we  hope  and  believe;  that  it  may 
promote  the  lasting  welfare  ot  that  country  so  dear  to  us  all,  and  secure 
her  freedom  and  happiness,  is  our  most  ardent  wish. 

With  great  respect,  we  have  the  honor  to  be,  air,  your  excellency's  most 
obedient  humble  servante. 

By  unanimous  order  of  the  convention. 

GEORGE  WASHINGTON,  President. 

HU  Excellency  the  President  of  Congress. 

In  congress,  on  the  SSth  of  September  17S7.  a  resolution  was  adopted, 
directing  the  constitution  so  framed,  wltb  the  resolutions  and  letter  accom- 
panying the  same,  to  "be  transmitted  to  the  several  legislatures  In  order 
to  be  submitted  to  a  convention  of  delegates  chosen  in  each  state  by  the 
people  thereot,  in  conformity  to  the  resolves  at  the  convention." 

When  tbe  general  assembly  ot  Virginia  met  on  the  16th  of  October, 
ITST,  the  speaker  of  the  house  ot  delegates  laid  before^  the  house  a  letter 
from  the  governor,  stating  matters  for  the  consideration  ot  the  assembly 
and  referring  to  sundry  letters  and  papers  enclosed.  On  the  next  day  so 
much  of  the  enclosures  as  contained  the  report  of  the  federal  convention 
was  referred  to  a  committee  of  the  whole.  On  the  25th,  the  house  in  com- 
mittee resolved  that  tbe  proceedings  of  the  federal-  convention  ought  to  tM 
submitted  to  a  convention  of  the  people  tor  their  full  and  free  Investigation 
and  dlscuaalon;  that  every  citizen  being  a  freeholder  ought  to  be  eligible 
to  a  seat  in  the  convention ;  and  that  tlie  people  thereof  ought  not  to  be 
restrained  in  their  choice  of  delegates  by  any  of  those  legal  or  constitutional 
restrictions  which  confine  them  in  their  choice  of  members  to  tbe  legisla- 
ture; that  It  be  recommended  to  each  county  to  elect  two  delegates,  ana 
to  each  city,  town  or  corporation  entitled  to  representation  •In  the  legisla- 
ture to  elect  one  delegate,  to  the  convention;  and  that  the  qualiScations 
of  the  electors  to  be  the  same  with  those  established  by  law.  These  reso- 
lutions, with  others  as  to  the  mode  of  conducting  the  elections,  the  times 
and  places  thereof,  and  tor  the  convention  to  meet,  and  the  printing  and 
distributing  copies  Of  the  resolutions,  were  adopted  by  the  house  on  the 
same  day;  and  on  the  31st  the  senate  agreed  thereto  with  amendments, 
and  the  house  concurred  In  those  amendments.  The  convention  met  on  the 
2d  ot  June  ITSS,  and  appointed  Edmund  Pendleton  president  and  John 
Beckly  secretary;  on  the  25th  It  resolved  that  the  constitution  be  ratified, 
and  that  whatsoever  amendments  may  be  deemed  neceasary  be  recommended 
to  the  consideration  ot  the  congress  which  shall  first  assemble  under  the 
said  constitution,  to  be  acted  upon  according  to  the  mode  prescribed  In 
tbe  '  fifth  article  thereof.  Governor  Randolph  reported  from  a  commute 
appointed  for  the  purpose,  a  form  of  ratification,  which  was  agreed  to  by 
the  convention,  in  the  words  following: 

ViBoi^itA,  to-wjt: 

We  the  delegates  of  the  people  of  Virginia,  duly  elected  in  pursuance 
of  a  recommendation  from  the  genera]  assembly,  and  now  met  in  conven- 
tion, having  fully  and  freely  Investigated  and  discussed  tbe  proceedings  of 
the  Federal  Convention,  and  being  prepared  as  well  as  the  most  mature 
deliberation  hath  enabled  us,  to  decide  thereon.  Do,  in  the  name  and  In 
behalf  of  the  people  of  Virginia,  declare  and  make  known,  that  the  powers 
granted  under  the  constitution,  being  derived  from  the  people  of  the  United 
States,  may  be  resumed  by  them  wh^"^^^^''  ^^^  same  shall  be  perrerted  to 
their  Injury  or  oppression,  and  that  e**''!'  POwer  not  granted  thereby,  re- 
mains with  them  and  at  their  _,[,  (nat  therefore  no  right,  of  any  denomi- 
nation, can  tie  cancelled,  abridged  '    ^strained  or  modified,  by  the  congresi  . 
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ny  the  senate  or  bouse  of  repreeentatlveB  acting  In  any  capacity,  by  the 
president  or  any  department,  or  ofQcer  ot  the  United  States,  except  Id  thoce 
instancee  In  which  power  is  given  by  the  constitution  tor  those  purposes; 
and  that  among  other  essential  rights,  the  liberty  ot  conscience  and  ot  the 
presa  cannot  b«  cancelled,  alirldged,  restrained  or  modified  by  any  authority 
or  the  United  Sutea. 

With  these  impressions,  with  a  solemn  appeal  to  the  Searcher  ot  Hearts 
for  the  purity  of  our  iutention?.  and  uuder  the  conviction  that  whatsoever 
Imperfections  may  exist  In  the  constitution  ought  rather  to  he  examined 
In  the  mode  prescribed  therein,  than  to  bring  the  L'nlon  Into  danger  by 
delay,  with  the  hope  or  obtaining  amendments,  previous  to  the  ratification: 

We  the  said  Delegates,  in  the  name  and  in  behalf  the  people  o(  Vlr- 
giola,  do  by  these  presents  assent  to  and  ratify  the  constitution  recom- 
mended on  the  iTth  day  September,  one  thousand  seven  hundred  and  elghty- 
seren.  by  the  Federal  Convention,  for  the  government  oF  the  United  States; 
hereby  announcing  to  all  those  whom  it  may  concern,  that  the  said  con- 
stltnlion  is  binding  upon  the  said  people,  according  to  an  authentic  copy 
hereto  annexed. 

Of  this  form  ol  ratification  two  copies  were  engrossed,  and  by  order 
of  the  convention  signed  by  its  president,  one  on  the  36th.  the  other  on  the 
!7tb  of  June;  the  first  of  the  copies  was  ordered  to  be  transmitted  by  him 
to  congress,  the  second  to  be  deposited  by  the  secretary  in  the  archives  of 
the  general  assembly  of  this  state. 

The  constitution  had  before  been  ratified  by  Delaware  on  the  7th  ot 
December  1TS7.  Pennsylvania  on  the  12th  ot  December  17S7,  New  Jersey  the 
ISlh  ot  December  1787.  Georgia  the  2d  of  January  1788.  Connecticut  the 
9th  of  January  1788.  Massachusetts  the  6th  ot  February  1788,  Mary  and  the 
£Sth  of  April  1788,  South  Carolina  the  23d  ot  May  1788.  and  New  Hampshire 
the  21st  of  June  1788.  It  was  afterwards  ratlllea  by  New  York  the  26th 
ot  July  1788.  North  Carolina  the  21st  of  November  i7g<»,  and  Rhode  Island 
the  29th  of  May  1790. 

On  the  13th  of  September  17SS,  congreas  adoptr^  the  following  pre- 
amble and  reeolutlon: 

Whereas  the  convention  assembled  in  Philadelphia,  pursuant  to  the 
resoluttiona  ot  Congreas  ot  the  21st  of  February  1787.  did.  on  the  17th  ot 
September  Id  the  same  year,  report  to  the  United  States  In  CODgrese  as- 
sembled a  Constitution  for  the  people  of  the  United  States;  whereupon  Con- 
gress, on  the  2Sth  of  the  same  September,  did  resolve,  unanimously:  "That 
the  said  report,  with  the  resolutioDS  and  letter  accompanying  the  same,  b« 
transmitted  to  the  several  legislatures,  In  order  to  be  submitted  to  a  con- 
vention of  delegates,  chosen  In  each  slate  by  the  people  thereof.  In  con- 
formity to  the  resolves  ot  the  convention  made  and  provided  in  that  caae:" 
And  whereas  the  Constitution  so  reported  by  the  convention,  and  by  congress 
transmitted  to  the  several  legislatures,  has  been  ratified  In  the  manner 
therein  declared  to  be  sufi^lcleni  for  the  cstAbllsbment  of  the  same,  and 
nich  ratiflcallona,  duly  authenticated,  bave  been  received  by  Congress,  and 
are  filed  In  the  office  ot  the  Secretary;  therefore. — 

Resolved,  that  the  first  Wednesday  In  January  next  be  the  day  for 
appointing  electors  in  the  several  states,  which,  before  the  said  day.  sbalt 
have  ratified  the  said  constitution;  that  the  first  Wednesday  in  February 
oeit  be  the  day  for  the  electors  to  assemble  In  their  respective  states,  and 
vote  for  a  president;  and  that  the  Urat  Wednesday  In  March  next  be  the 
lime,  and  the  present  seat  ot  Congress  (New  York)  the  |>lace.  for  com- 
mendng  the  proceedings  under  the  said  constitution, 

Tbe  congress,  under  the  articles  of  confederation,  continued  to  act  as 
■  government  until  It  dissolved  on  the  first  of  November  1788  by  tbe  sue- 
nvsive  disappearance  of  Its  members.  The  operation  of  the  government, 
under  the  Constitution  tor  the  United  States,  did  not  commence  before  ths 
first  Wednesday  in  March  1789. 
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Thereto. 


ABRIDGED.  The  privileges  or  Immunities  of  citizens  of  tbe 
United  States  shall  not  be.    [Amendments] 

ABSENT  MEMBERS,  In  sucli  manner  and  under  such  |)ena1- 
tles  as  it  may  provide.  Ench  HouBe  is  autliorlzed  to  com- 
pel the  attendance  of   

ACCOUNTS  of  receipts  and  expenditures  ot  public  money  shall 
be  published  from  time  to  time.    A  statement  ot  the 

ACCUSATION.  In  all  criminal  prosecutions  the  accused  shall 
be  informed  of  tbe  cause  and  nature  of  tbe.  [Amend- 
ments]     

ACCUSED  shall  have  a  speedy  public  trial.    In  all   criminal 

prosecutions  the.    [Amendments]    

He  shall   be  tried  by  an  Impartial  jury  of  the   State  and 

district  where  the  crime  was  committed.    [Amendments] 

He   stiatl   be    Informed   of   the    nature    of    the '  accusation. 

[Amendments]    

He  shall  be  confronted  with    the    witnesses    against    him. 

[Amendments]    

He  shall  have  compulsory  process  for  obtaining  witnesses 
in  his  favor.  {Amendments]    

'  He  shall  have  the  assistance  of  counsel  for  his  defense. 
[Amendments]    

ACTIONS  at  common  law  involving  over  twenty  dollars  shall 
be  tried  by  jury.   [Amendments]    

ACTS,  records,  and  Judicial  proceedings  of  another  State.  Full 
faith  and  credit  shall  be  given  In  each  State  to  the 

ACTS.  Congress  Shall  prescribe  the  manner  of  proving  such 
acts,  records,  and  proceedings  

ADJOURN  from  day  to  day.  A  smaller  number  than  a  quorum 
of  each  House  may   

ADJOURN  lor  more  than  three  days,  nor  to  any  other  place 
than  that  in  which  they  shall  be  sitting.  Neither  House 
shall,  during  tbe  session  of  Congress,  without  the  consent 
of  the  other   

ADJOURNMENT,  the  President  may  adjourn  them  to  such 
time  as  he  shall  think  proper.  In  case  of  disagreement  be- 
tween the  two  Houses  aa  to 

ADMIRALTY  and  maritime  jurisdiction.  The  judicial  power 
shall  extend  to  all  cases  of 

ADMITTED  by  the  Congress  into  this  Union,  but  no  new  State 
sball  be  formed  or  erected  within  the  jurisdiction  of  any 

other  State.    New  States  may  he 

Nor  shall  any  State  be  formed  by  tbe  junction  ot  two  or 
more  Slates,  or  parts  of  States,  without  the  consent  of  the  . 
legislatures  and  of  Copgress    * 

ADOPTION  ot  the  Constitution  shall  be  valid.  All  debts  and 
euKftKements  contracted  by  thn  coDf°''^BtioD  and  before 
the    


Art.  Sec.    CI. 


3        — 
2       — 
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ADVICE  and  consent  of  tbe  Senate.    The  President  aball  have 

power  to  make  treaties  by  and  with  the. .- 2 

To  appoint  ambassadors  or  other  public  ministers  and  con- 
suls by  and  with  the  2 

To  appoint  all  other  officers  of  the  Unit«d  SUtes  not  herein 

otherwise  provided  for  by  and  with  the 2 

APFIRHATION.    Senators  sitting  to  try  impeachments  shall 

be  on  oath  or  1 

TO  be  Uken  by  the  President  of  the  United  States.    Form  of 

the  oath  or   2 

No  warrants  shall  be  iaaued  but  upon  probable  cause  and  on 

oath  or.    T  Amendments]    , *    - 

To  support  the  Constitution.    Senators  and  Representatives, 
members  of  State  leKistatures.  executive  and  judicial  of- 
fleers,  both  State  and  Federal,  dball  be  bound  by  oath  or. .      6    - 
AGE.     No   person   shall    be   a    Representative   who   shall   not 

bare  attained  twenty-five  years  of  1 

No  person  shall  be  a  Senator  who  shall  not  have  attained 

thirty  years  of  I 

AGREEMENT  or  compact  with  another  State  without  the  con- 
sent of  Congress.    No  State  shall  enter  Into  any 1     1 

AID  AND  COMFORT.  Treason  aEalnat  the  United  States  shall 
consist  in   lev.ving  war  against  them,   adhering   to   their 

enemies,  and  giving  them   3 

ALUANCB  or  confederation.    No  State  shall  enter  Into  any 

treaty  of    1     1 

AHBA3SAD0RB.  Or  other  nubile  ministers  and  consuls.    The 

Prealdent  may  appoint   2 

The  Judicial  power  of  the  United  States  shall  extend  to  all 

cases  aftectlnK   3 

AHE91D1IENTS  to  the  Constitution.  Whenever  two-thirds  of 
both  Houses  shall  deem  it  necessary.  Congress  shall  oro- 

poae    6    - 

To  tbe  Constitution.  On  application  of  the  legislatures  of 
two-tblrds  of  the  States,  Congress  shall  call  a  convention 

to  propose    6    - 

Shall  be  valid  when  ratifled  by  tbe  legislatures  of,  or  by 

conventions  In,  three-fourths  of  the  States B    - 

ANSWER  for  a  capital  or  Infamous  crime,  unless  on  present- 
ment  of  a  grand  Jury.  No  person  shall  be  held  to.  [Amend- 
ments)            5    - 

Except  in  cases  In  the  land  or  naval  forces,  or  In  the  mllltia 

when  In  actual  service,    [Amendments]    5    - 

APPEIXATE  JURISDICTION  both  as  to  law  and  fact,  with 

such  exceptions  and  undec  such  regulations  as  Congress 

shall  make.    In  what  cases  the  Supreme  Court  shall  have.      3 

APPLICATION  Of  the  legislature  or  the  execuilve  of  a  State. 

The  United  States  shall  protect  each  State  against  luTasion 

and  domestic  violence  on  the  4 

APPLICATION  of  the  legislatures  of  two-thirds  of  the  States. 
Congress  shall  call  a  convention  for  proposing  amend- 
ments to  the  ConstltuUon.    On  the E    ■ 

APPOINTMENT  of  officers  and  authority  to  train  the  militia 

reserved  to  the  States  respectively   ] 

Of  such  Inferior  officers  as  they  may  think  proper  in   the 

President  alone.    Congress  may  by  law  vest  the 2 

In  the  courts  of  law  or  In  tbe  beads  of  departments.    Con-  ' 

gress  may  by  law  vest  the 2 

APPORTIONMENT  of  representation  and  direct  taxation 
among  the  several  States.  Provisions  relating  to  the.  [Re- 
pealed by  sec.  2  of  14th  amendment 1 

Of  RepresenUtlves  among  the  several  States.  Provisions 
relating  to  the.    [ AmendmentaJ  14 
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Art.  Sec. 

APPROPRIATE  LEGISLATION.  CongreEB  shall  bave  power  to 
make  all  laws  neceaeary  and  pioper'for  carrying  iDto  ex- 
ecution the  toregolDB  powers,  and  all  otber  powers  vested 
by    the    Constitution    In    the    Oovernment   of    the    United 

States,  or  in  any  department  or  officer  thereot 1      S 

Congress  shall  have  power  to  enforce  the  thirteenth  article, 

nrahibi ting  slavery  by.    [AmeDdmeuts]    13      2 

CouKress  shall  have  power  to  enforce  the  provisions  of  the 

fourteeath  article  by.    [AmendmentB]    14      G 

Congreas  shall  have  power  to  enforce  the  provisions  of  the 
Sfteentb  article  by.    f  Amendments  1    15      2 

APPROPRIATION  of  money  for  raising  and  supporting  armies 

shall  be  for  a  longer  term  than  two  years.    But  no 1      S 

APPROPRIATIONS  made  by  law.    No  money  shall  be  drawn 

from  the  Treasury  but  In  coDseQuence  of '. 1       S) 

APPROVE  and  sign  a  bill  before  It  shall  become  a  law.    The 

President  shall   1      7 

He  ahsll  return  It  to  the  House  in  which  It  originated,  with 
his  objections.  It  he  do  not 1      T 

ARMIES,  but  no  appropriation  for  that  use  shall  be  for  a 
longer  term  than  two  years.  Congress  shall  have  sower  to 
raise  and  support  ,1      li 

ARMIES.    Congress  shall  make  rules  for  the  government  and 

reEulatioD  of  the  land  and  naval  forces 1      8 

ARMS  Shall  not  be  Infringed.  A  well-reKufated  militia  being 
necessary  to  the  security  of  a  free  State,  the  right  of 
the  people  to  keep  and  bear.    [Amendments] 2    — 

ARREST  during  their  attendance  at  the  session  of  their  re- 
spective Houses,  and  in  going  to  and.  returning  from  the 
same.  Membera  shall  in  all  cases,  except  treason,  felony. 
and  breach  of  the  peace,  be  privileged  from 1      6 

ARSENALS.    Congress  shall   exercise  exclusive  authority  over 

all  places  purchased  for  the  erection  of 1       S 

ARTICLES  exported  from  any  State.     No  tax  or  .duty  shall  be 

laid   on    1      » 

ARIS  by  securing  to  authors  and  inventors  their  patent  rights. 
CoDgress  may  iiromote  the  progress  of  science  and  the  use- 
ful           1      8 

ASSISTANCE  of  counsel  for  his  defense.  In  all  criminal  prose- 
cutions the  accused  shall  have  the.    [AmendmentB] 6    — 

ASSUMPTION  of  the  debt  or  obligations  Incurred  In  aid  of  re- 
bellion or  insurrection  against  the  United  States.  Provi- 
sions against  the.    [Amendments]    14      4 

ATTAINDER  or  ex  post  facto  law  shall  be  passed.    No  bill  of.       1      9 

ATTAINDER,  ex  post  facto  law,  or  law  Impairing  the  obliga- 
tion of  contracts.    No  State  shall  pass  any  bill  of 1     10 

ATTAINDER  of  treason  shall  not  work  corruption  of  blood 

or  forfeiture,  except  during  the  life  of  the  person  attainted      3      2 

AUTHORS  and  inventors  the  exclusive  right  to  their  writings 

and  Inventions.    Congreas  shall  have  power  to  secure  to..       1      8 


BALLOT  for  President  and  Vice-President.    The  electors  shall 

vote  by.     t Amendments  ]    

If  no  person  have  a  majority  of  the  electoral  votes  for  Presi- 
dent and  Vice-President,  the  House  of  Representatives 
shall  Immediately  chooae  the  President  by,  [Amendments] 

BANKRUPTCIES.  Congress  shall  have  power  to  pass  uniform 
laws  on  the  subject  of  

BASIS  of  representation  among  the  geve^^l  States.  Provisions 
relating  to  the.    [  Amendments  i  
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BEAR  ARMS  shall  not  be  tnfrlnKed.  A  well- regulated  inllltia 
being  necessary  to  the  security  of  a  free  State,  the  right 
of  the  people  to  keep  and.    [Amendmentxl 

ftEHAVIOR.  The  Judges  of  the  Supreme  and  infeiior  courts 
shall  bold  thefr  offices  durinK  eood 

BII.li  of  attainder  or  ex  poet  lacto  law  shall  be  passed.    No.. 

BILL  of  attainder,  ex  post  facto  taw.  or  law  Impairing  the 
obligation  of  contracts.    No  State  shall  pass  any 

BILL.S  of  credit.     No  Slate  shall  emit 

B1LL£  for  raising  revenue  shall  originate  In  the  House  of 
Representatives.     All    

BIL.1^  which  shall  have  passed  the  Senate  and  House  of 
Representatives  shall,  before  they  become  laws,  be  pre- 
sented  to   the   President    

If  be  approve,  he  shall  sign  them;  if  he  disapprove,  he 
shall   return   them,   with   his  objections,   to   that   House   In 

which  they  originated    

Cpon  the  reconsideration  ol  a  bill  returned  by  the  President 
with    his  objections,   if   two-thirds   of   each    House   agree 

to  pass  the  same,  it  shall  become  a  law 

I'pon  the  reconsideration  ot  a  bill  returned  by  the  Presi- 
dent, the  question  shall  be  taken  by  yeas  and  nays 

Not  returned  by  the  President  within  ten  days  (Sunday  ex- 
cepted), shall,  unless  Congress  adjourn,  become  laws 

BORROW  money  on  the  credit  of  the  United  States.  Congress 
shall  have  power  to   

BOCNTIES  and  pensions,  shall  not  be  questioned.  The  validity 
of  the  public  debt  incurred  in  supiiressing  insurrection  and 
rebellion  against  the  United  States,  including  the  debt  for. 
[Amendments]     

BREACH  of  the  peace,  shall  l>e  privileged  from  arrest  while 
attending  the  session,  and  in  going  to  and  returning  from 
the  ssine.  Senators  and  Representatives,  except  tor  trea- 
son, felony,  and   

BRIBERY,  or  other  high  crimes  and  misdemeancrs.  The  Presi- 
dent. Vice-President,  and  all  civil  officers  shall  be  re- 
moved  on  impeachment  for  and  conviction  of  treason.... 


CAPITALi  or  otherwise  infamous  crime,  unless  on  IndictmcDt 
of  a  grand  Jury,  except  in  certain  specihed  cases.  No  per- 
son shall  be  held  to  answer  for  a.    [Amendments] E 

CAPITATION  or  other  direct  tax  shall  be  laid  unless  in  pro- 
portion to  the  census  or  enumeration.    No 

CAFTl'RES  on  land  and  water.  Congress  shall  make  rules 
concemina    

CASTING  VOTE.  The  Vice-President  shall  have  no  vote  un- 
less the  Senate  be  equally  divided  

CENSUS  or  enumeration  of  the  inhabitants  shall  be  made 
within  three  years  after  the  first  meeting  of  Congress,  and 
within  every  subsequent  term  oC  ten  years  thereafter 

CENSUS  or  enumeration.  No  capitation  or  other  direct  tax 
ahall  he  laid  except  In  proportion  to  the 

CHIES*  JUSTICE  shall  preside  when  the  President  of  the 
United  States  Is  tried  uDon  Impeachment,     The 

CHOOSING  the  electors  and  the  day  on  which  they  shall  give 
their  votes,  which  shall  be  the  same  throughout  the  United 
States.    Congress  may  determine  the  time  of 

CITIZENS  of  the  United  States  at  the  adoption  of  the  Consti- 
tution shall  be  eligible  to  the  office  of  President.  No  per- 
son not  a  natural-born    

CITIZEN  of  the  United  SUtes.  No  person  sball  be  a  Senator 
who  dbttll  not  hare  attained  the  age  ot  thirty  years,  and 
been  nJne  years  a 
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Arl.  Sec.   CL 
No  person  shall  be  a  Representative  who  shall  not  have  at- 
tained the  age  of  tweoty-five  years,  and  I>eea  seven  years  a      1      2        1 
CITIZENSHIP.    Citizens  of  each  SUte  shall  be  entitled  to  all 

the  privileges  and   immunities  of  citizens  of  the  several  , 

States    ^ *    -2        1 

All  persons  born  or  naturalized  Id  the  United  States,  and 
subject  to  the  lurtsdlctlon  thereof,  are  citizens  o(  tha 
United  States  and  of  the    State    In    which    they    reside. 

[  Amendments  ]     1*      I      — 

No  Stato  shall  mabe  or  enforce  any  law  which  shall  abridge 
the   privileges   or    immunities   of  cltlEens   of    the   United 

States.     [Amendments]    U      1      — 

Nor  shall  any  State  deprive  any  person  of  lite,  liberty,  or 

property  without  due  process  of  law.    [Amendments] 11      1      — 

Nor  deny  to  any  person  within  Its  jurisdiction  the  equal  pro- 
tection of  the  laws.    [Amendments]    14      1      — 

CITIZENS  OR  SUBJECTS  of  a  foreign  state.  The  Judicial 
power  of  the  United  States  shall  not  extend  to  suits  in  law 
or  equity  brought  against  one  of  the  States  by  the  citizens 

of  another  State,  or  by.    £  Amendments] 11    —      — 

CIVIL  OFFICERS  of  the  United  States  shall,  on  impeachment 
for   and   conviction   of    treason,    bribery,   and    other   high 

crimes  and  misdemeanors,  be  removed.    All 2      4      — 

CLAIMS  of  the  United  States  or  any  particular  State  in  the 
territory  or  public  property.    Nothing  In  this  Constitution 

shall  be  conetrued  to  prejudice   1      3        'i 

CLASSIFICATION  OF  SENATORS.  Immediately  after  they 
shall  be  assembled  after  the  first  election,  they  shall  be 

dirlded  as  equally  as  may  be  Into  three  classes 1      3        2 

Tbe  seats  of  the  Senators  of  the  first  class  shall  be  vacated 

at  the  expiration  of  the  second  year 13        2 

The  seats  of  the  Senators  of  the  second  class  at  the  expira- 
tion of  the  fourth  year  1      3        2 

The  seatfl  of  the  Senators  of  the  third  class  at  the  expiration 

of  the  sixth  year    1      3        2 

COIN  a  tender  !n  payment  of  debts.  No  State  shall  make  any- 
thing but  gold  and  sliver  1     10        1 

COIN  money  and   regulate  the  value  thereof  and  of  foreign 

coin.     Congress  shall  have  power  to 1      S        S 

COIN  of  the  United  States.  CongresB  shall  provide  for  punish- 
ing tbe  counterfeiting  the  securities  and  current 1      8        6 

COLOR,  or  previous  condition  of  servitude.  The  right  of  citi- 
zens of  the  United  States  to  vote  shall  not  be  denied  or 
abridged  ty  the  United  States  or  by  any  State  on  account 

of  race.    [Amendments]    IS      1      — 

COMFORT.  Treason  against  the  United  States  shall  consist 
In  levying  war  against  them,  and  giving  their  enemies  aid 


COMMANDER-IN-CHIEF  of  the  Army  and  Navy,  and  of  the  mi- 
litia when  in  actual  service.    The  President  shall  be 

COMMERCE  with  foreign  nations,  among  the  States,  and 
with  Indian  tribes.    Congress  shall  have  power  to'  regulate 

COMMERCE  OR  REVENUE.  No  preference  shall  be  given  to 
the  ports  of  one  State  over  those  of  another  by  any  regula- 

Vessels  clearing  from  the  ports  of  one  State  shall  not  pay 
duties  In  those  of  another  

COMMISSIONS  to  expire  at  the  end  of  the  next  session.  The 
President  may  fill  vacancies  that  happen  In  the  recess  of 
the  Senate  by  granting  

COMMON  DEFENSE,  promote  the  general  welfare.  4c.  To 
Insure  the.    [Preamble)  

COMMON  DEFENSE  and  genera)'  'J.  '.'fare.  Congress  shall  have 
power  to  provide  for  the   .        ^^'  _ 


1 
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COHUON  LAW,  where  the  amount  lavolved  exceeds  twentf 

d«llftra,  sbftll  be  tiied  b;  Jurr.  Suits- at.  [Amendments].. 
No  fact  triM  by  a  jury  sball  be  otherwise  reexamined  In  any 

court  of  tbe  Cnited  States  than  according  to  tbe  rules  of 

the.    [Ameodments]    

COHPACT  with  auotner  State.    No  State  shall,   without  tbe 

consent  of  Congreaa,  enter  into  any  agreement  or 

COMPACT  with  a  foreign  power.   No  State  shall,  without  the 

cooaent  of  Congress,  enter  Into  any  agreement  or 

COMPENSATION  of  Senatois  and   Representatives  to  be  aa- 

certAlned   by  law    

COMPENSATION  of  the  Piesldent  shall  not  be  Increased  nor 

diminished  during  the  period  for  which  be  shall  be  elected 
COMPENSATION  o(  the  Judges  of  the  Supreme  and  inferior 

couits  Bball  net  be  diminished  during  their  continuance 

in  o(Dc«   

COMPENSATION.     Private  property  shall  not   be   taken    for 

public  use  without  juat.    [AmendmentaJ 

COHPULSORT  PROCESS  for  obtaining  witnesses  in  his  favor. 

In  criminal  prosecutions  the  accused  sball  have.    [Amend- 

CONFEDERATION.  No  SUU  shall  enter  into  any  treaty,  al- 
liance, or   

CONFEDERATION.  All  debts  contracted  and  engagements  en- 
tered Into  before  the  adoption  of  this  Constitution  shall  be 
valid  agaluBt  the  IJclted  States  under  It,  as  under  the, . . . 
CONFESSION  In  open  court.  Conviction  of  treason  shall  be  on 
the  teatimony  of  two  persona  to  the  overt  act,  or  upon... 
CONGRESS  of  the  United  States.  All  legislative  powers  shall 
be  Tested  in  a  

Shall  consist  of  a  Senate  and  House  of  Representatives 

Shall  assemble  at  least  once  in  every  year,  which  shall  be  on 
the  flrst  Monday  of  December,  unless  they  by  law  appoint 
a  dlOerent  day  

May  at  any  time  alter  regulations  for  elections  of  Senators 
and  RepresentatlTes.  except  as  to  tbe  places  of  choosing 
Senators    

Bach  House  shall  be  the  Judge  of  the  elections,  returns,  and 
qnaliflcatioQs  of  Its  own  members  

A  majority  of  each  House  shall  constitute  a  quorum  to  do 
business    

A  smaller  number  may  adjourn  from  day  to  day  and  compel 
the  attendance  of  absent  members 

Bub  House  may  determine  the  rules  of  Its  proceedings, 
punish  Its  members  for  disorderly  behavior,  and.  with  tbe 
concurrence  of  two-thirds,  expel  a  member 

Bacb  House  shall  keep  a  Journal  of  Its  proceedings 

Neither  House,  during  the  session  of  Congress,  shall,  without 
the  consent  of  the  other,  adjourn  tor  more  than  three  days 

Senators  and  Representatives  shall  receive  a  compensation  to 
be  ascertained  by  law   

They  shall  In  all  cases,  except  treason,  felony  and  breach  of 
the  peace,  he  privileged  from  arrest  during  attendance  at 
their  respective  Houses,  and  in  going  to  and  returning 
from  the  same   

No  Senator  or  Representative  shall,  during  his  term,  be  ap- 
pointed to  any  civil  otDce  which  shall  have  been  created. 
or  of  which  the  emoluments  sball  have  been  Increased, 
during  such  term   , 

No  person  holding  any  office  under  the  United  States,  shall, 
while  in  office,  be  a  member  of  eltber  House  of  Congress. . 

All  bills  for  raising  revenue  shall  originate  In  thr  House  of 
Representatives    
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CONGRESS  of  the  United  States— Confd. 

Proceedings  in  cases  of  bills  returned  by  the  President  with 
bis   objections    1      7        2 

Shall  have  power  to  lay  and  collect  duties,  imposts,  and  ex- 
cises, pay  the  debts,  and  provide  tor  the  common  defense 
and  general  welfare  l      8        1 

Shall  have  power  to  borrow  money  on  the  credit  of  the 
United  States 

To  regulate  foreign  and  domestic  commerce,  and  with  the  In- 
dian tribes    

To  establish  uniform  rule  of  naturalization  and  uniform 
laws  on  the  subject  of  bankruptcies 

To  coin  money,  regulate  Us  value  and  the  value  of  foreign 
coin,  and  to  fix  the  standard  of  weights  and  measures. . . . 

To  punish  the  counterfeiting  the  securities  and  current  coin 
of  the  United  States  

To  establish  post-offices  and  post-roads 

To  promote  the  progress  of  science  and  tlie  useful  arts 

To  constitute  tribunals  Inferior  to  the  Supreme  Court 

To  dellue  and  punish  piracies  and  felonies  on  the  hlgb  seas 
and  to  punlsb  offenses  against  the  law  of  nations 

To  declare  war,  grant  letters  of  marque  and  reprisal,  and 
make  rules  concerning  captures  on   land  and   water 

To  raise  and  support  armies,  but  no  appro))riatlott  of  money 
to  that  use  shall  be  for  a  longer  term  than  two  years. . .  , 

To  provide  and   maintain  a  Navy 

To  make  rules  for  the  government  of  the  Army  and  Navy.. 

To  call  out  the  mllltla  to  execute  the  laws,  suppress  In- 
surrections, and   repel  invasions   

To  provide  for  organizing,  arming,  and  equipping  the  militia 

To  exercise  exclusive  legislation  over  the  District  fixed  for 
the  seat  of  government,  and  over  forts,  magazines,  arsen- 
als, and  dockyards   1      S      17 

To  make  all  laws  necessary  and  proper  to  carry  Into  execu- 
tion all  powers  vested  by  the  Constitution  in  the  Govern- 
ment of  the  United  SUtes   1      S      18 

To  levy  an  Income  tax.    [Amendments] IG    —      — 

No  person  holding  any  office  under  the  United  States  shall 
accept  of  any  present,  emolument,  ofHce.  or  title  of  any 
kind  from  any  foreign  state,  without  the  consent  of I      y        8 

May  determine  the  time  of  cliooshig  the  electors  for  Presi- 
dent and  Vice-President  and  the  day  on  which  they  shall 
give  their  votes  2      1        3 

The    President    may,    on    extraordinary    occasions,    convene 

either  Hduse  of 2       3       — 

The  manner  In  which  the  acta,  records,  and  Judicial  proceed- 
ings of  the  States  shall  be  prescribed  by 4      r     — 

New  States  may  be  admitted  by  Congress  into  this  Union. .  .431 

Shall  have  power  to  make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  property  belonging  to  the 
United  States    4      3        2 

Amendments  to  the  Constitution  shall  be  proposed  whenever 
It  shall  be  deemed  neccsi^ry  by  two-thirds  of  both  Houses 
of    5     —       — 

Persons  engaged  In  Insurrection  or  rebellion  against  the 
United  States  disquallfled  for  Senators  or  Representatives 
in.     [Amendments]    14      3      — 

But  such  dlsquailfl cation  may  be  removed  by  a  vote  of 
two-thirds  of  both  Houses  of.    [Amendments] 14      3      — 

Shall  have  power  to  enforce,  by  appropriate  legislation,  the 
thirteenth    amendment.     [AnieDdii^^"'^] 13      ;;      — 

Shall  have  power  to  enforce,  by  appropriate  legislation,  the 
fourteenth  amendment.    [  Atiio„(jna^'''*l    1*      6      — 
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Art. 
roNGBESS  of  the  ITnlied  States— Cont'd. 
Sball  bave  power  to  enforce,  by  appropriate  legislation,  the 

ftfteenth  amendmeat.    [Amendments]    15 

CONSEINT.    No  State  shall  be  deprived  of  Its  equal  sulTrage 

in  the  3«nate  without  Its 6 

CONSENT  OF  CONGRESS.  No  person  holding  any  office  of 
proBt  or  trust  under  the  United  States  shall  accept  of 
anj-  present,  emolument.  ofBce.  or  title  of  an;  kind  what- 
ever, from  any  king,  prince,  or  foreign  potentate,  without 

the    1 

So  State  aball  lay  Imposts,  or  duties  on  imports,  except 
what  may  be  absolutely  necessary  for  executing  its  In- 
spection  laws,  without  the   1 

No  State  shall  lay  any  duty  of  tonnage,  keep  troops  or  ships 

of  war  In  time  of  peace  without  the 1 

No  State  shall  enter  into  any  agreement  or  compact  with  an- 
other State  or  with  a  foreign  power,  without  tbe 1 

No  State  shall  engage  In  war  unless  actually  Invaded,  or  in 
such  imminent  danger  as  will  not  admit  of  delay,  without 

the    1 

No  new  State  shall  be  formed  or  erected  within  tbe  Jnrlsdlc- 
tion  of  any  other  State,  nor  any  State  be  formed  by  tbe 
Junction  of  two  or  more  States,  or  parts  of  States,  without 
the  consent  of  the  legislatures  thereof,  as  welt  as  the....       1 

CONSENT  of  the  legislature  of  the  SUte  In  which  the  same 
may  tte.  Congress  shall  exercise  exclusive  authority  over 
all  places  purchased  for  the  erection  of  forts,  magazines, 
arsenals,  dociiyards.  and  other  needful  buildings  by  the..       1 

CONSENT  of  Ine  leglslstures  of  the  States  and  of  Congress. 
No  States  shall  be  formed  by  the  Junction  of  two  Or  more 
Stales  or  parts  of  States  without  the 4 

CONSENT  OP  THE  OTHER.  Neither  Houae,  during  the  ses- 
sion of  Congress,  shail  adjourn  for  more  than  three  da.vs, 
nor  to  any  other  place  than  that  In  which  they  shall  be 
sitting,  without  the  1 

CONSENT  OF  THE  OWNER,    No  soldier  shall  be  quartered 

in  time  of  peace  In  any  house  without  the.    [AmendmentsJ       Z    ■ 

CONSENT  OF  THE  SENATE.   The  President  shall  have  power 

to  make  treaties,  by  and  with  the  advice  and 2 

"tbe  President  shall  appoint  ambassadors,  other  public  min- 
isters and  consuls.  Judges  of  tbe  Supreme  Court,  and  all 
other  offlcere  created  by  law  and  not  otherwise  herein 
provided  for,  by  and  with  the  advice  and 2 

CONSTITUTION,  in  the  Government  of  tbe  United  States  or 
in  any  department  or  officer  thereof.  Congress  shall  have 
power  to  pass  all  laws  necessary  to  the  execution  of  tbe 
powers  vested  by  the  1 

CONSTITVTION.  shall  be  eligible  to  the  office  of  President. 
No  person  except  a  natural-bom  citizen,  or  a  citizen  at  the 
time  of  the  adoption  of  the 2 

CONSTITUTION.  The  President,  before  he  enters  upon  the  ex- 
ecution of  his  office,  shall  take  an  oath  to  preserve,  pro- 
tect, and  defend  the   2 

C0NSTITI:t10N.  laws,  and  treaties  of  the  United  States.  The 
Judicial  power  shall  extend  to  all  cases  arising  under  the      3 

CONSTITUTION  shall  be  so  construed  as  to  prejudice  any 
claims  of  tbe  I'nited  Stntes,  or  of  any  State  (In  respect  to 
territory  or  other  property  of  the  United  States).  Nothing 
In   the    4 

CONSTITUTION.   The  manner  In  which  amendments  may  he 

proposed  and  ratified    S    - 
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Art. 

CONSTITUTION  as  under  the  Confederation  sliall  be  valid. 
All  debts  and  engageniente  contracted  before  tbe  adoption 
of  the    B 

CONSTITUTION  and  the  laws  made  In  pursuance  thereof,  and 
all  treaties  made,  or  which  ehall  be  made,  by  the  United 

States,  shall  be  the  supreme  law  of  the  land.    Tbe ^ 

The  judges  in  every  State,  anything  in  the  constitution  or 
laws  of  a  State  to  the  contrary  notwltbetandlng,  shall  be 
bound    thereby    6 

CONSTITUTION.  All  officers,  legislative,  executive,  and  Judi- 
cial, of  the  United  States,  and  of  the  several  States,  shall 

be  bound  by  an  oath  to  support  the 6 

But  no  religious  test  shall  ever  be  required  as  a  quallBcatlon 
tor  any  office  or  public  trust 6 

CONSTITUTION  between  the  States  so  ratifying  the  same. 
The  ratification  of  the  conventions  of  nine  States  shall  be 
suCDcient  for  the  estabilshment  of  the T 

CONSTITUTION,  of  certain  rights,  shall  not  be  construed  to 
deny  or  disparage  others  retained  by  the  people.  The  enu- 
meration  in   the.     [Amendments]'    9 

CONSTITUTION,  nor  prohibited  by  it  to  the  States,  are  re- 
served to  the  State  respectively  or  to  the  people.  Powers 
not  delegated  to  the  United  States  by  the.    [AmendmentsJ     10 

CONSTITUTION,  and  then  encaged  In  rebellion  against  the 
United  States.  tJIsquallfication  for  officf  imposed  upon 
certain  class  of  persona  who  took  an  oath  to  support  the. 
t  Amendments] 14 

CONSTITUTION.  Done  In  convention  by  the  unanimous  con- 
sent of  the  States  present.  September  17.  1787... 7 

CONTRACTS.  No  State  shall  pass  any  ex  post  facto  law,  or 
law  Impairing  the  obligation  of I 

CONTROVERSIES  to  which  the  United  States  shall  be  a  par- 
ty: between  two  or  more  States:  between  a  State  and  citi- 
zens of  another  State:  between  citizens  of  different  States: 
between  citizens  of  the  same  State  claiming  lands  under 
giants  of  different  States;  between  a  State  or  Its  cilliena 
and  foreign  states,  citizens,  or  subjects.  The  judicial  power 
shall   extend   to    3 

CONVENE  CONGRESS  or  either  House,  on  extraordinary  oc- 
casions.    The  President  may    2 

CONVENTION  for  proposlnit  amendments  to  the  Constitution. 
Congress,  on  the  application  of  two-thirds  of  the  legisla- 
tures of  the  States,  may  call  a 5    ' 

CONVENTION,  by  the  unanimous  consent  of  the  SUtes  pres- 
ent on  the  nth  of  September,  1787.  Adoption  of  the  Con- 
atltutlOD  m    7    ■ 

CONVENTIONS   of  nine   States  shall   be  sufficient   for   the  ea- 

tablishment  of  the  Constitution.     The  ratincatlon  of  the..       7    ■ 

rONVlCTJON  in  cases  of  Impeachment  shall  not  be  had  with- 
out the  concurrence  of  two-thlrda  of  the  members  present       1 

COPYRIGHTS  to  authors  for  limited  times.  Coneress  shall 
have  power  to  provide  for  1 

CORRUPTION  OF  BLOOD.  Attainder  of  treason  shall  not  work      3 

COUNSEL  for  his  defense.     In  all  criminal  prosecutions  the 

accused  shall  have  the  assistance  nf.    [Amendments] 6    - 

COUNTERFEITING  the  securities  and  current  coin  of  the 
United  States.  Congress  shall  provide  for  the  punishment 
of   1 

COURTS.  Congress  shall  have  power  to  constitute  tribunals 
inferior  to  the  Supreme  Court  1 

COURTS  OP  LAW.  CongresB  may  by  law  vest  the  appoint- 
ment of  such  Inferior  offlco.  aS  t*iey  think  proper  In  the 
President  Alone,  In  the  henl*    of  departments,  or  In  the, .       2 
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COL'RTS  as  Oangress  may  eatablish.  The  judicial  power  or  tbe 
United  States  sball  be  rested  in  one  Supreme  Court  and 
such   inferior    3 

COURTS.    The  judges  of  tbe  Supreme  and  Inferior  courts  aball 

hold  their  offices  during  sood  behavior 3 

Their  compensation  shall  not  be  diminished  during  their 
contlnoaoce  in  office  3 

CREDIT.    No  SUte  shall  emit  bills  of I 

CREDIT  of  the  United  States.  Congress  sball  have  power  to 
borrow  money  on  the  1 

CREDIT  shall  be  slven  In  every  other  State  to  tbe  public  acts, 
records,  and  Judicial  proceedings  of  each  State.  Full  faith 
and    4 

CRIME,  unless  on  a  presentment  of  a  grand  jury.  No  person 
shall  be  held  to  answer  for  a  capital  or  otherwise  Infa- 

'  moos.     [Afiiendments]    5 

Except  in  cases  in  the  military  and  naval  forces,  or  in  the 
militia  when  In  actual  service.    (Amendments] S 

CRIMES  AND  MISDEMEANORS.  The  President.  Vice-Presi- 
dent, and  all  civil  officers  shall  be  removed  on  impeach' 
ment  for  and  conviction  of  treason,  bribery,  or  other 3 

CRIMES,  except  In  cases  of  Impeachment,  shall  be  tried  by 

Jnrr.      All    i 

They  shall  be  tried  in  the  State  within  which  they  may  be 

committed    3 

When  not  committed  in  a  State,  they  shall  be  tried  at  the 
places  which  Congress  may  by  law  have  provided 3 

CRIMINAL  PROSECUTIONS,  the  accused  shall  have  a  speedy 
and  pnbllc  trial  by  Jury  In  tbe  State  and  district  where 

the  crime  was  committed.    In  all.    [Amendments] 6 

He  Bhall  be  informed  of  the  nature  and  cause  of  the  accu- 
sation.     [Amendments]     S 

He  shall    be   confronted    with    the  witnesses   against    him. 

[Amendments] $ 

He  shall  have  compnlsory  process  for  obtaining  witnesses  In 

his  favor.    [  Amendments]    6 

He  shall  have  the  assistance  of  counsel  In  his  defense. 
[Amendments]     li 

CRIMINATE  HIMSELF.  No  person  as  a  witness  shall  be 
compelled  to.     [Amendments]    5 

CRUEL  AND  UNUSUAL  PUNISHMENTS  Inflicted.  Excessive 
bail  shall  not  be  required,  nor  excessive  fines  Imposed,  nor, 

[Amendments]     8 

D 

DANQBR  as  will  not  admit  of  delay.  No  state  shall,  without 
the  consent  of  Congress,  engage  in  war,  unless  actually 
Inraded,  or  In  such  Imminent 1 

DAT  on  which  they  shall  vote  tor  President  and  Vice-Presi- 
dent which  shall  be  the  same  throughout  the  United 
States.  Congress  may  determine  the  time  of  choosing  the 
electors,  and  the   2 

DAT  TO  DAT,  and  may  be  authorised  to  compel  the  attendance 
of  absent  members.  A  smaller  number  than  a  quorum  of 
each  House  may  sdjonm  from   1 

DEATH,  reslsnatlon,  or  Inability  of  the  President,  the  powers 
and  duties  of  his  office  shall  devolve  on  the  Vice-President. 
In  case  of  the  2 

DEATH,  resignation,  or  insblllty  of  the  President.  Congress 
Bay  provide  by  law  for  the  case  or  the  removal 2 

DEBT  o[  the  United  States,  Including  debts  for  pensions  and 
boontiea  incurred  In  suppreselDg  insurrection  or  rebellion, 
(ball  not  be  questioned.  Tbe  validity  at  tbe  public. 
[Amendments]    14 
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,  Art.  S«c.    CI. 

DEBTS.    No  State  sbuU  make  anything  but  gold  and  Bllver 

coin  a  tender  in  payment  ot 1     10        l 

DE^TS  and  provide  for  tbe  common  defense  and  general  wel- 
fare of  tbe  United  States.  CongrcBa  shall  have  uower  to 
pay  the  1      8       i 

DEBTS  and  engagements  contracted  before  tbe  adoption  of 
thlB  Constitution  shall  be  as  valid  againet  the  United 
States,  under  It,  as  under  the  Confederation 6    —        1 

DBBTS  or  obligations  Incurred  in  aid  of  insurrection  or  rebel- 
lion against  the  Lnlted  States,  or  claims  for  the  loaa  or 
emancipation  of  any  slave.  Neither  the  United  States  nor 
any  State  sfasll  assume  or  pay  any.    [Amendments] 14      4      — 

DECLaHE  war,  grant  letters  of  marque  and  reprisal,  and 
make  rules  concerning  captures  on  laud  and  water.  Con- 
gress shall   have  power  to    1       8       11 

DEFENSE,   promote   the   general    welfare,   &c.     To  insure   the 

common.     [Preamole]    —    —      — 

DEFENSE  ana  general  welfare  throughout  the  United  States. 
Congress  shall  have  iiower  to  i>ay  the  d^lits  and  provide 
for  me  common   1      8        1 

DEFENSE.  In  all  criminal  Vroaecutlons  the  ac<;used  shall  have 

the  assistance  of  counsel  for  his.     [Amendments)... 6    —      — 

DELAWARE  entitled  to  one  Representative   In  the  first  Cou- 

greas    1      2        J 

DELAY.  No  State  shall,  without  the  consent  of  CongresB.  en- 
gage In  war  unless  actually  Invaded,  or  In  such  Imminent 
danger  as  will   not  admit  of 1     10         'i 

DELEGATED  to  the  United  States,  nor  prohibited  to  the 
States,  are  reserved  to  the  States  or  to  the  people.  The 
powers  not.    [Amendments]    10    —      — 

DENY  OR  DISPARAGE  other  retained  by  the  people.  The 
enumeration  In  the  Constitution  of  certain  rights  shall  not 
be  construed  to.    [Amendments]       9    —      — 

DEPARTMENTS  upon  any  subject  relating  to  their  dutlcK. 
The  President  may  require  the  written  opinion  ot  tbe 
principal  olBcers  In  each  of  the  executive 2      3        1 

DEPARTMENTS.    Congress  may  by  law  vest  the  appointment 

of  inferior  officers  in  the  heads  of 2      2        2 

DIRECT  TAX  shall  be  laid  unless  In  proportion  to  the  cen- 
sus or  enumeration.     No  capitation   or  other 1       9         4 

DIRECT  TAXES  and  Representatives,  how  apportioned  among 
tbe  several  States.  [Repealed  by  tbe  second  section  of 
the  fourteenth   amendment    1      a        3 

DISABILITY  ot  the  President  and  Vice-President.    Provisions 

in  case  of  the  3      1        5 

DISABILITY.  No  person  shall  be  a  Senator  or  Representative 
in  Congress,  or  presidential  elector,  or  hold  any  office. 
civil  or  military,  under  the  United  Stntes.  or  aijy  State. 
who  having  previously  taken  an  oath  as  a  legislative,  ex- 
ecutive, or  judicial  officer  of  the  United  States,  or  ot  any 
State,  to  support  the  Cnn-^titutlon,  afterward  engaged  In 
insurrection     or     rebellion     against     the     United     States. 

[Amendments]     14      3      _ 

But  Congress  may,  by  a  vote  ot  two-thirds  of  each  House, 

remove  such.    [Amendments]    14      3      — 

DISAGREEMENT  between  the  two  Houses  at  to  tbe  time  of    ■ 
adjournment,    the    President    m»y    adjourn    them    to  such 

time  as  he  may  think  proper.     ■«  case  of 2      3      — 

DISORDERLY  BEHAVIOR.   Each  House  may  imnlsh  Its  mem- 


And  with  the  concurrence  of  .rt'O-^""""^  e^P^'  »  member 1      G 

DISPARAGE  others  retained  hi,  V  Jie  People.  The  enumeration 
In  the  Constitution  ot  cerin  riS^^^  shall  not  be  construed 
to  deny  or.    [ Amend m en tZ^'l)  9    — 
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DISQUALIFICATION.  Na  Senator  or  Representative  sball, 
during  tfae  time  for  whlcb  he  was  elected,  be  appointed 
to  any  office  under  tbe  United  States  which  shall  have  been 

crented  or  Its  emoluments  Increased  during  such  term 

No  person  holding  any  office  under  the  United  States  shall 
be    a   member    of    either    House    durtQg    his   continuance 

in   office    

No  person  ehall  be  a  member  ol  either  House,  preajdenttal 
elector,  or  hold  any  office  under  the  United  States,  or  an; 
State,  who.  having  previously  sworn  to  support  the  Con' 
stitutlon.  atterward  engaged  In  insurrection  or  rebellion. 

(Amendments]     1 

But  Congress  may,  by  a  vote  of  two'thlrds  or  each  House, 

remove  such  disability.    [  Amendments  | 

DISTRICT  OF  COLUMBIA.    Congress  sball  exercise  exclusive 

legislation  In  all  cases  over  the 

DOCKYARDS.    Congress  shall  have  exclusive  authority   over 

all  places  purchased  for  the  erection  of 

DOMESTIC  TRANQUILLITY,  provide  for  the  common  defense, 

*c.     To  Insure.     [Preamble]    

DOMESTIC  VIOLENCE.   The  United  Slates  shall  protect  each 

State  against  invasion  and    

DUE  PROCESS  OF  LAW.    No  person  shall  be  compelled.  In 
any   criminal   case,   to   be   a   witness   against   himself,   nor 
be  deprived  of  life,  lil>erty,  or  property  without.  [Amend- 
No  State  Shall  deprive  any  person  of  life,  liberty,  or  prop- 
erty without.    [Amendments]    

DUTIES  AND  POWERS  of  the  office  of  President,  In  case  of 
his  death,  removal,  or  Inability  to  act.  shall  devolve  on 

the  Vice-President    

In  case  of  the  disability  of  the  President  and  Vice-President, 

Congress  shall  declare  what  officer  shall  act 

DUTIES,  Imposts,  and  excises.    Congress  shall  have  power  to 

lay  and  collect  taxes  

Shall   be  uniform  throughout  tbe  United   States 

DUTIES  shall   be  laid  on  articles  exported  from  any   State. 

No  tax  or   

DUTIES  in  another  State.     Vessels  clearing  in   the  porU  of 

one  State  shall  not  be  oblIgM  to  pay 

On  Imports  and  exports,  without  the  consent  of  Congress, 
except  where  necessary  for  executing  Its  inspection  laws. 

No  State  shall   lay  any   

The  net  produce  of  all  such  duties  shall  be  for  the  use  of 

tbe  Treasury  of  tfae  United  States 

All  laws  laying  such  duties  shall  be  subject  to  the  revision 

and  control  of  Congress   

DUTY  OF  TONNAGE  without  the  consent  o{  Congress.  No 
State  shall  lay  any  


ELECTION  of  President  and  Vice-President.   Congress  may  de- 
termine the  day  for  the  

Shall  be  the  same  throughout  tbe  United  States.   The  day  of 

the    

ELECTIONS  for  Senators  and   Representatives.    The   legisla- 
tures of  the  States  shall  prescribe  the  times,  places,  and 

manner  of  holding   

But   Congress    may,    at    any    time,    alter    such    regulations, 

except  as  to  the  places  of  choosing  Senators 

Retains  and  qoallDcationB  of  Its  own  memherH.    Each  House 

shall  be  the  Judge  of  the  

ELECTORS   for  members  of  the    House    of   Representatives, 
Qoallflcatlans   of       
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BLGCTORS  for  PresldeQt  and  Vice-President.  Each  State  sball 
appoint,  In  such  manner  as  the  leglalature  thereof  may  di- 
rect, a  number  ol  electors  equal  to  the  whole  numl>er  ol 
Senators  and  RepreaentattveB  to  which  the  State  may  be     . 

.entitled  In  the  Congress  2. 

But  no  Senator  or  Representative,  or  person  holding  an  office 
of  trust  or  profit  under  the  United  States,  shall  be  ap- 
pointed an  elector    2 

Congress  may  determine  the  time  of  choosing  the  electors 

and  the  day  on  which  they  shall  give  their  votes 2 

Which  day  shall  be  the  same  throughout  the  United  States..       2 
The  electors  shall  meet  In  their  respective  States  and  vote 
by  ballot  (or  President  and  Vice-President,  one  of  whom,  at 
least,  shall  not  be  an  Inhabitant  of  the  same  State  with 
themselvea.      [Amendments]    12 

ELECTORS  shall  name,  in  their  ballots,  the  person  voted  for 
as  President:  and  In  distinct  ballots  the  person  voted  for 

as  Vice-President.    [Amendmentsl    12 

They  shall  make  distinct  lists  of  the  persons  voted  tor  as 
President  and  of  persons  voted  (or  as  Vice-President, 
which  they  shall  sign  and  certify,  and  transmit  sealed  to 
the  seat  of  government,  directed  to  the  President  of  the 

Senate.     (Amendments]     13 

No  person  having  taken  an  oath  as  a  legislative,  executive, 

.     or  Judicial  officer  of  the  United  States,  or  of  any  State,  and 

afterwards  engaged  In  Insurrection  or  rebellion  against  the 

United  States,  shall  be  an  elector 14 

But  Congress  may,  by  a  vote  of  two-thirds  of  each  House, 
remove  such  dlaablllty.    [Amendmentsl    14 

EMANCIPATION  of  any  slave  shall  be  held  to  be  illegal  and 
void.     Claims  for  the  loss  or.    [Amendments] 14 

EMIT  BILLS  OF  CREDIT.    No  State  shall 1 

EMOLUMENT  of  any  kind  from  any  king,  prince,  or  foreign 
state,  without  the  consent  of  Congress.  No  person  bolding 
any  office  under  the  United  States  shall  accept  any ,1 

ENEMIES.  Treason  shall  consist  in  levying  war  against  the 
United  States,  in  adhering  to.  or  giving  aid  and  comfort 
to  their    3 

ENGAGEMENTS  contracted  before  the  adoption  of  this  Consti- 
tution shal!  he  valid.     All  debts  and 6 

ENUMERATION  of  the  iDbabltants  shall  be  made  within  three 
years  after  the  first  meeting  of  Congress,  and  within  every 

subsequent  term  of  ten  years  thereafter 1 

Ratio  of  representation  not  to  exceed  one  for  every  30,000 
until  the  first  enumeration  shall  be  made 1 

ENUMERATION  In  the  Constitution  of  certain  rights  shall  not 
be  construed  to  deny  or  disparage  others  retained  by  the 
people.     The,     [  Amendments]    9 

EQUAL  PROTECTION  of  the  laws.    No  SUte  shall  deny  to 

any  person   within   Its  jurisdiction   the.     [Amendments]..      14 

EQUAL  SUFFRAGE  In  the  Senate.   No  State  shall  be  deprived 

without  Its  consent,  of  Us 5 

ESTABLISHMENT  of  this  Constitution  between  the  States 
ratifying  the  same.  The  ratification  of  nine  States  shall  be 
sufficient  for  the  7 

EXCESSIVE  BAIL  shall  not  he  required,  nor  excessive  fines 
Imposed,  nor  cruel  and  unusual  punishments  Infticted. 
I  Amendments] S 

EXCISES.   Congress  shall  have  power  to  lay  and  collect  taxes, 

duties,   imposts,  and    1 

Shall  be  unKorm  throughout  tiip ' tJhI**''  States.  All  duties, 
ImpostH,   and , 1 
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EXCLUSIVE  L£XJISLATION.  in  all  caaee,  over  sucb  dietrlct 
as  may  become  the  seat  of  governinent.     Consresa  sball 

exercise    

Over  all  places  purchased  tor  tbe  erection  of  forts,  magazines. 
arsenalB,  doctyarda,  and  other  needful  huUdlngs.  Con- 
sresB  shall  exercise  

EXECUTIVE  OF  A  STATE.  The  United  Slates  shall  protect 
each  State  against  Invasion  and  domestic  violence,  on  the 
application  of  the  legislature  or  the 

EXECUTIVE  AND  JUDICIAL  OFFICERS  of  the  United  SUtes 
and  of  the  several  States  shall  be  bound  by  an  oath  to  sup- 
port the  Constitution  

EXECUTIVE  DEPARTMENTS.  On  subjecU  relating  to  their 
duties  the  President  may  require  the  written  opinions  of 

the  principal  officers  in  each  of  the 

Congress  may  by  law  vest  the  appointment  of  Inferior  o!B- 
cera  in  Ihe  heads  of  

EXECUTIVE  POWER  shall  be  vested  tn  a  President  ot  tbe 
United  States  of  America,     The 

EXPEL  A  MEMBER.  Each  House,  with  the  concurreflce  ol 
two-thirds,    may 

EXPENDITURES  Of  public  money  shall*  be  published  From 
time  to  time.     A  regular  statement  ot  the  receipts  and.. 

EXPORTATIONS  from  any  SUte.  No  Ux  or  duty  shall  be 
laid   on    

EXPORTS  OR  IMPORTS,  except  upon  certain  conditions.  No 
State    shall,    without   the   consent    of    Congress,    lay   any 

duties  on   

Laid  by  any  State,  shall  be  for  tbe  use  of  the  Treasury.   Tbe 

net  produce  of  all  duties  on  

Shall  he  subject  to  the  revision  and  control  ot  Congress.  All 
laws  ot  the  States  laying  duties  on 

EX  POST  FACTO  LAW  shall  he  passed.  No  bill  of  atUlnder 
or    

EX  POST  FACTO  LAW,  or  law  Impairing  the  obligation  ot 
contracts.    No  State  shall  pass  any  bill  of  attainder 

EXTRAORDINARY  OCCASIONS.    The  President  may  c 
both  houses,  or  either  House  of  Congress,  on. 


FAITH  and  credit  In  esch  SUte  shiill  be  given  to  the  acts, 
records,  and  Judicial  proceedings  of  another  State.    Full.. 

FBLONT,  and  breach  of  the  peace.  Members  of  Congress  shall 
not  be  privileged  from  arrest  tor  treason 

FEL0NIE:S  committed  on  the  high  seas.  t;ongresB  shall  have 
power  to  define  and  punish  piracies  and 

PINES.    ElxcesBive  Sues  shall  not  be  imposed.    [Amendments] 

FOREIGN  COIN.  Congress  shall  have  power  to  coin  money, 
fix  the  standard  of  weights  and  measures,  and  to  regulate 
the  value  of  

FOREIGN  NATIONS,  among  the  States,  and  with  the  Indian 
tribes.  Congress  shall  have  power  to  regulate  commerce 
with    

FOREIGN  POWER.  No  SUte  shall,  without  the  consent  of 
Congress,  enter  into  any  compact  or  agreement  with  any 

FORFEITURE,  except  during  the  lite  of  the  person  attainted. 
AtUlnder  ot  treason  shall  not  work  

FORMATION  ot  new  States.     Provisions  relating  to  the 

FORM  OP  GOVERNMENT.   The  United  States  shall  guarantee 

to  every  SUte  in  this  Union  a  republican 

And  Bball  protect  each  of  them  against  invasion;  and  on  ap- 
plication of  tbe  legislature  or  of  tbe  executive  (when  tbe 
legislature  cannot  be  cqpvened),  against  domestic  violence 
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PORTS,  magazlDea,  arsenala.  dock-yards,  and  other  neMful 
buildings.  congicEB  sball  exercise  esoluslve  autbarity 
over  all  places  purchaaed  for  the  erection  of 1      S 

PRBEDOM  of  speech  or  the  press.     CongresB  shall  make  no 

law  abridging  the.     [Amendments]    1     — 

FREE  STATE,  Ihe  right  or  the  people  to  beep  asd  bear  arms 
shall  not  be  Infringed.  A  well-regulated  militia  being  nec- 
essary to  the  security  of  a.    [Amendments] 2    — 

FUGITIVES  from  crime  found  In  another  State  shall,  on  de- 
mand, be  delivered  up  to  the  authorities  of  the  State  from 
which  they  may  flee   i      2 

FUOIT'lVES  fi  om  service  or  labor  in  one  State,  eacaplog  Into 
another  State,  shall  be  delivered  up  to  the  party  to  whom 
Buch  aervlce  or  labor  may  be  due 4      IS 


GENERAL.  WELFARE  and  secure  the  blessings  of  liberty,  £c. 

To  promote  the.    [Preamble.]    —    — 

GENERAL   WELFARE.    Congress   shall    have   power   to   pro- 
vide for  the  common  defense  and 1      H 

GEORGIA  shall  be  entitled   to,  three  Representatives   tn   the 

first   Congress    1      2 

GOLD  AND  SILVER  coin  a  tender  in  payment  of  debts.    No 

State  shall  malie  anything  but 1    10 

GOOD  BEHAVIOR.    The  Judges  of  the  Supreme  and  Inrerlor 

courts  shall  hold  their  offices  during 3      1 

GOVERNMENT.    The  tfnlted  States  shall  guarantee  to  every 

State  In  this  Union  a  republican  form  of 4      4 

And  shall  protect  each  oi  them  against  Invasion,  and  on 
application  of  the  legislature  or  of  the  executive  (when 
the  legislature  cannot  be  convened),  against  domestic  vio- 
lence           4      4 

GRAND  JURY.  No  person  shall  be  held  to  answer  tor  a  capi- 
tal or  otherwise  Infamous  crime,  unless  on  the  presentment 

of  a.    [Amendments]  , 5    — 

Except  in  cases  arising  in  the  land  and  naval  forces,  and  in 
the  mllltla  when  In  actual  service.    [Amendments] &    — 

GUARANTEE  to  every  State  in  this  Union  a  republican  form 

of  government.    The  United  States  shall 4      4 

And  flhall  protect  each  of  them  against  invasion:  and  on 
application  of  the  legislature  or  of  the  executive  (wtien 
the  legislature  cannot  be  convened),  against  domestic  vio- 
lence      - 4        4 

H 
HABEAS  CORPUS  shall  not  be  suspended  unless  In  cases  of 

rebellion  or  Invasion.    The  writ  of X      V 

HEADS  OF  DEPARTMENTS.  Congfeas  may,  by  law.  vest  the 

appointment  of  inferior  olllcers  In  the Z      2 

On  any  subject  relating  to  their  duties,  the  President  may 
require  the  written   opinion  of  the   prlnclpial    officers   in 

each  of  the  executive  departments  2      2 

HIGH  CRIMES  AND  MISDEMEANORS.   The  President.  Vice- 
President,  and  all  civil  officers  shall  be  removed  on  Im- 
peachment for  and  conviction  of  treason,  bribery,  or  other      2      4 
HOUSE  OF  REPRESENTATIVES.    Congress  shall' consist  of 

a  Senate  and  1      1 

Shall  be  composed  of  members  choaen  every  second  year...       1      Si 

Qualifications  ol  electors  for  nt^iDhers  of  the 1      2 

No  person  shall  be  a  member  b-ho  ahaii  not  have  attained 
"  e  age  of  twenty-five  years,  ./T  been  seven  years  a  citizen 


the  age  of  twenty-five  years  g''  heen  si 
of  the  United  SUtes     ...      "O 


The  executives  of  tlrn  spverai '  ■  -  ' 't*a  ****"   '""^  writs  of 
election  to  All  vacancies  |w     ^'^ 
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Art.  Sec. 
HOUSE   OF    REPRESENTATIVES-<:ont'd. 

Sbatl  cboose  their  Speaker  and  other  officers 1      2 

Shftll  have  the  8o1e  power  of  Impeachment 1      2 

Shall  be  the  Judge  of  the  electloas,  returns,  aud  quallflca- 

tlouB  of  Its  own  members 1      6 

A  majoritf  shall  constitute  a  quorum  to  do  business 1      5 

Leaa  than  a  majority  may  adjourn   from  day  to  day.  and  ' 

compel  the  attendance  of  absent  members I      B 

Hay  determine  Its  own  rules  of  proceedlues. .' 1      6 

Hay  punish  itfi  members  tor  disorderly  behavior,  and.  with 

the  concurrence  of  two-thirds,  expel  a  member 1      S 

Shall  keep  a  Journal  of  its  proceedings 1      5 

Shall  not  adjourn  for  more  than  three  days  during  the  see- 

Blon  of  Congress  without  the  consent  of  the  Senate 1      G 

Members  shall  not  be  questioned  for  any  speech  or  debate 

in  either  House  or  In  any  other  place 1-  6 

Ko  person  holding  any  office  under  the  United  States  shall,. 

while  holding  such  office,  be  a  member  of  the 1      6 

No  person,  while  a  member  of  either  House,  shall  be  ap- 
pointed to  an  office  which  shall  have  been  created  or  the 

emoluments  increased  during  his   membership 1      6 

All  bills  for  raising  revenue  shall  originate  In  the 1      T 

The  votes  for  President  and  Vice. President  shall  be  counted 

In  the  presence  of  the  Senate  and.    [Amendments.] 12    — 

If  no  person  have  a  majority  of  electoral  votes,  then  from 
the  three  highest  on  the  Hat  the  House  of  Repreaenta- 
tives   shall    immediately,    by   ballot,    choose    a    President. 

[Amendments]     12    — 

They  shall   vote  by    States,  each   State  counting  one  vote. 

I  Amendments.]     12    — 

A  quorum  shall  conalst  of  a  member  or  members  from  two- 
thirds  of  the  States,  and  a  majority  of  all  the  States  shall 
be  necessary  to  tbe  choice  of  a  President.  iAmendmeDts]  12  — 
No  person  having  as  a  legislative,  executive,  or  judicial  offi- 
cer of  the  United  States,  or  of  any  State,  taken  an  oath 
to  support  the  Constitution,  and  afterwards  engaged  In  In- 
surrection or  rebellion  against  tbe  United  States,  shall  be 

a  member  of  tbe.    [Amendments]    14      3 

But  Congress  may,  by  a  vote  of  two-thirds  of  each  House, 
remove  such  disability.    [  Amendments]    14      3 


IMMINENT  DANGER  as  will  not  admit  of  delay.  No  State 
shall,   without   the  consent   of  Congress,   edguge   in    war, 

nnless  actually   Invaded   or  in   such 1 

IMMUNITIES.  Members  of  Congress  shall,  In  all  cases  except 
treason,  felony,  and  breach  of  the  peace,  be  privileged 
from  arrest  during  their  attendance  at  tbe  session  of  their 
respective  houses,  and  in  going  and  returning  from  the 
aame    1 

No  soldier  shall  be  quartered  in  any  house  without  the  con- 
sent of  the  owner  In  time  of  peace.    [Amendments] 3 

No  person  shall  be  twice  put  in  Jeopardy  of  life  and  limb 
for  the  same  offence.    [Amendments] 6 

All  persons  bom  or  naturalized  In  the  United  States,  and 
mbject  to  the  jurisdiction  thereof,  are  citizens  of  tlie 
United  States  and  of  the  State  In  which  they  reside, 
[Amendments]   14 

No  State  shall. make  or  enforce  any  law  which  shall  abridge 
the  privileges  or  immunities  of  citizens  of  the  United 
States.     [Amendments]    14 

Nor  shall  any  State  deprive  any  person  ot  life,  liberty,  or 
property  without  due  process  of  law.    [Amendments] 14 
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Nor  den;  to  any  person   wlthtn   Its  Juiisdiction   the  equal 

protection  ot  the  law.    [Amendments]    

IMPEACHMENT,     The    President    may    grant    reprieves    and 

pardons  except  in  cases  of  

The  Houae  of  Representatives  shall  have  the  sole  power  of. 

IMPEACHMENT  for  and  conviction  of  treason,  bribery,  and 

other  high  crimes  and  misdemeanors.   The  President,  Vice- 

President,  and  all  civil  offlcere  shall  be  removed  upon 

IMPEACHMENTS.    The  Senate  shall  have  the  sole  power  to 

try  all   

The  Senate  shall   be  on  oath,  or  affirmation,  when  sitting 

for  the  trial  of  

When  the  President  of  the  United  States  is  tried  the  Chief 

Justice  shall  preside  

No  person  shall  be  convicted  without  the  concurrence  ot  two- 

thirds  of  the  members  present    

Judgment  shall  not  extend  beyond  removal  from  office  and 

disqualification  to  hold  offlce  

But  the  part;  convicted  ahall  be  liable  to  Indictment  and 

punishment  according  to  law   

IMPORTATION  of  slaves  prior  to  1808  shall  not  be  prohibited 

by  the  Congress   

But  a  tax  or  duty  of  ten  dollars  for  each  person  may  be  im- 
posed on  such    

IMPORTS  OR  EXPORTS  except  what  may  be  absolutely  nec- 
essary for'  executing  Its  inspection  laws.  No  State  shall, 
without  the  consent  ot  Congress,  lay  any  Imposts  or  duties 

IMPORTS  OR  EXPORTS  laid  by  any  State  shall  be  for  the 
use  of  the  TYeasury.   The  net  produce  of  all  duties  on. . . . 

IMPORTS  OR  EXPORTS  shall  be  subject  to  the  revision  and 
control  of  Congress.   All  laws  of  States  la>lng  duties  on. . 

IMPOSTS  AND  EXCISES.    Congress  shall  have  power  to  ley 

and  collect  taxes,  duties   

Shall  be  uniform  throughout  the  United  SUtes.     All  taxes, 
duties    ,. 

INABILITY  of  the  President,  the  powers  and  duties  of  his 
offlce  shall  devolve  on  the. Vice-President.  In  caae  of  the 
death,  resignation,  or  3 

INABILITY  ot  the  President  or  Vice-President.  Congress  may 
provide  by  law  for  the  case  of  the  removal,  death,  resig- 
nation, or    2 

INCOME  TAX.    [Amendments] 16 

INDIAN  TRIBES.  Congress  shall  have  power  to  regulate  com- 
merce with  the   1 

INDICTMENT  or  presentment  ot  &  grand  jury.  No  person 
shall  be  heid  to  answer  for  a  capital  or  Infamous  crime 

unless  on.    [Amendments]    G 

Except   In   cases   aiislne  In   the   land   and   naval   forces,   and 
in  the  militia  when  in  actual  service.    [Amendments]....       S 

INDICTMENT,  trial,  Judgment,  and  punishment,  according  to 
law.  The  party  convicted  In  case  of  Impeachment  shall 
nevertheless  be  liable  and  subject  to  1 

INFAMOUS  CRIME  unless  on  presentment  or  Indictment  of  a 
grand  Jury.  No  person  shall  be  held  to  answer  for  a  capi- 
tal or,      [Amendments]    6 

INFERIOR  COURTS.   Congress  ahall  have  power  to  constitute 

tribunals  Interior   to   the   Supreme  Court 1 

INFERIOR  COURTS  as  Congress  """S  establish.  The  ju- 
dicial powers  ot  the  United  St?'^  shall  be  vested  in  one 


Supreme  Court  and  sucb  . 


The  Judgei  of  both  the  Supcn  "  a  fti'^  Inferior  courts  shall 
hold  their  offlces  during  gonj^  -il»a^'**r  
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Tbelr  compeosation  shall  cot  be  dimlnlBbed  durlag  their 
continuance  in  office   

INFERIOR  OFFICERS  In  the  courts  oC  law,  In  the  Presi- 
dent alone,  or  In  the  beads  ol  Departmeuta.  CODgreu,  if 
they  think  proper,  may  by  law  vest  the  appointment  of.. 

INHABITANT  OF  TiiE  STATE  for  which  he  shall  be  chosen. 
No  person  shall  be  a  Senator  who  shall  not  have  attained 
the  age  ot  thirty  years,  been  nine  years  a  cltiien  of  the 
United  States,  and  who  shall  not,  when  elected,  be  an 

INSURRECTION  OR  REBELLION  aEBinet  the  United  States. 
No  person  shall  be  a  Senator  or  Representative  In  Con- 
gress, or  presidential  elector,  or  bold  any  office,  civil  or 
military,  under  the  United  States,  or  any  State,  who, 
having  taken  an  oath  as  a  legislative,  executive,  or  ludlclal 
officer   of   the   United    States,    or    of   a    State,   afterwards 

engaged  In.    [Amendments]    

Bat  Congreaa  may,  by  a  vote  of  two-thtrda  ot  each  House, 
remove  such  disabilities.    [Amendments]    

INSURRECTION  OR  REBELLION  against  the  United  States. 
Debts  declared  Illegal  and  void  which  were  contracted  In 
aid  ot.    [  Amendments]    

INSURRECTION  and  repel  invasions.  Congress  shall  provide 
tor  calling  forth  the  militia  to  suppress 

INVASION.  No  State  shall,  without  the  consent  of  Congress, 
engage  In  war  unless  actually  Invaded,  or  in  such  Immi- 
nent danger  as  will  not  admit  of  delay , 

INVASION.  The  writ  ot  habeas  corpus  shall  not  be  suspended 
unless  in  case  ot  rebellion  or 

INVASION  and  domestic  violence.  The  United  States  shall 
protect   each    State  against    

INVASIONS.  Congress  shah  provide  for  caltlng  forth  the 
militia  to  suppress  Insurrections  and  repel 

INVEa^TORS  AND  AUTHORS  in  their  Inventions  and  writ- 
inga.  Congress  may  pass  laws  to  secure  for  limited  times 
exclusive  rights  to   

INVOLUNTARY  SERVITUDE,  except  as  a  punishment  for 
crime,  abolished  In  the  United  States.  Slavery  and. 
[Amendments]     


Art.  Sec.   Ct. 


JBOPARDT  ot  life  and  limb  tor  the  same  offense.    No  person 

shall  be  twice  put  In.    [Amendments]    

JOURNAL  of  its  proceedings.    Each  House  shall  keep  a 

JUDGES  In  every  State  shall  be  bound  by  the  Constitution, 
the  laws  and  treaties  of  the  United  States,  which  shall  be 

the  supreme  law  of  the  land 

JUDOEZS  ot  the  Supreme  and  Interior  courts  shall  hold  their 

offices  during  good  behavior  

Tbelr  compensation    shall  not   be  diminished   during  their 

continuance  In  office  

JUDGMENT  In  cases  of  impeachment  shall  not  extend  further 
than  to  removal  from  office,  anal  di  squall  (I  cat  ion  to  bold 
any  office  of  honor,  trust,  or  profit  under  the  United  States 
Bnt  the  party  convicted  shall  nevertheless  be  liable  and  sut>- 
jecl  to  indictment,  trial,  judgment,  and  punishment  ac- 
cording to  law  

JUDICIAL   POWER   OF  THE   UNITED   STATES.     Congreas 
shall   have  power  to  constitute  tribunals   Interior  to  the 

Supreme  Court  

The  Judicial  iMwer  of  the  United  States  shall  be  vested  in 
one  Supreme  Court,  and  in  such  Interior  courts  aa  Con- 
gress may  from  time  to  time  ordain  and  establish 

Tbe  Judges  of  the  Supreme  and  inferior  courts  shall  hold 
their   offices   during  good   behavior    


3       1 
3       1 
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JUDICIAL  POWER  OP  THE  UNITED  STATES— Cont'd. 

Their  compeDsatloa  shall  not  be  dimlniBlied  during  their 
continuance  in  office  3 

It  shall  extend  to  all  cases  in  law  and  equity  arlsinE  under 
tbe  Constitution,  lavs,  and  treaties  of  the  United  States. .       'i 

To  all  cases  affecting  ambasBadora,  other  public  minlstera, 
and  conaulB   3 

To  all  casee  of  admiralty  and  maritime  jurisdiction 3 

To  controversies  .to  which  the  United  States  shall  be  a  party      3 

To  controversies  between  two  or  more  States 3 

To  controversies  between  a  State  and  citizens  of  another  ' 
State    3 

To  controversies  between  citizens  of  different  States 3 

To  citizens  of  the  same  State  claiming  lands  under  grants 
of  different  States  3 

To  controversies  between  a  State  or  Its  citizens  and  foreign 
States,  citizens,  or  subJecU    3 

In  all  cases  affecting  ambassadora,  other  public  ministers 
and  consuls,  and  those  In  which  a  State  shall  be  a  party, 
the  Supreme  Court  shall  have  original  Jurlsdlcttoa 3 

In  all  other  casee  before  mentioned,  It  shall  have  appellate 
Jjrlsdlctlon,  both  as  to  law  and  fact,  with  such  exceptions 
and  under  such  regutatloos  as  Congress  shall  malce 3 

The  trial  of  all  crimes,  except  In  cases  of  Impeachment,  shall 
be  by  Jury   3 

The  trial  shall  be  he'ld  in  the  State  where  the  crimes  shall 
have  been  committed    3 

But  when  not  committed  In  a  State,  the  trial  shall  be  at 
such  place  or  places  as  Congress  may  by  taw  have  directed      3 

Tbe  Judicial  power  of  the  United  States  shall  not  be  held 
to  extend  to  any  suit  in  law  or  equity  commenced  or 
prosecuted  against  one  of  the  United  States  by  citizens  of 
another   State,   or   by   citizens   or   subjects   of   any   foreign 

State.    [Amendments]    U    ■ 

JUDICIAL  PROCEEDINGS  of  every  other  State.  Full  faith 
and  credit  shall  be  given  in  each  State  to  tbe  acts,  records, 
and    4 

Congress  shall  prescribe  the  manner  of  proving  such  acts,    - 

records,  and  proceedings  4 

JUDICIAL  and  executive  officers  of  the  United  States  and  of 
the  several  States  shall  be  bound  by  an  oath  to  support     , 

the  Constitution    6    ■ 

JUDICIARY.  The  Supreme  Court  shall  have  original  Jurisdic- 
tion in  all  cases  affecting  ambassadors,  other  public  minis- 
ters and  consuls,  and  those  in  which  a  State  may  be  a 
party    '. . , 3 

Tbe  Supreme  Court  shall  have  appellate  jurisdiction  both  as 
to  law  and  fact,  with  such  exceptions  and  regulations  as 

Congress  may  make   3 

JUNCTION  Of  two  or  more  SUtes  or  parts  of  States  without 
the  consent  of  the  legislatures  and  of  Congress.    No  Stat; 

shall  be  formed  by  the  ! 4 

JURISBlCTION  of  another  State.  No  new  State  shall,  with- 
out the  consent  of  Congress,  be  formed  or  erected  within 

the    4 

JURISDICTION,  both  as  to  law  and  fact,  with  such  exceptions 
and  under  such  regulations  as  Congress  may  make.     The 

Supreme  Court  shall  have  appellate  3 

JURISDICTION,  In  all  cases  aftectinE  ambassadors  and  other 
public  ministers  and  consul^    and  In   cases   where  a  State 


shall  be  by   \'"^^ef^  ., 

In  all  criminal  prosecutions  ,Y' .    •  l^-usefl  shall  have  a 
and  public  trial  by.    iAta^^^'a^ffi]  
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,  JURY— Cont'd. 

All  inits  at'  commoD  law,  where  the  value  exceeds  twenty 

doUara.  ehall  be  tried  by.    (AmendmentB]    7 

Wbere  a  tact  bae  been  tried  by  a  Jury  It  staall  not  be  re- 
examined except  by  the  rules  of  tbe  common  law.  [Amend- 
ments]          7 

JUST  COMPENSATION.    Private  property  sball   not  be   taken 

tor  public  use  without.    TAmendmeuts]    6 

justice:,  insure  domestic  tranquillity,  Ac.  To  establish.  [Pre- 
amble!         — 

LABOR,  Id  one  State  escaping  into  another  State  ahall  be  de- 
livered up  to  the  party  to  whom  such  service  or  labor  may 
be  due.    Pugltlyes  from  service  or 4 

LAND  and  naval  forces.  Congress  shall  make  rules  for  the 
Kovemment  and  regulation  ol  the   1 

LAW  and  fact,  with  exceptions  and  under  regulations  to  Iw 
made  by  Congress.  Tbe,  Supreme  Court  shall  have  appel- 
late Jurisdiction  as  to  'i 

LAW  of  tbe  land.  Tbe  Constitution,  tbe  laws  made  In  pur- 
suance thereof,  and  treaties  of  tbe  United  States,  staall  be 

the  supreme 6 

The  Judges  in  every  State  shall  be  bound  thereby 6 

LAW  of  nations.  Congress  shall  provide  for  punishing  ofTensea 

tutatnst   the    1 

LAWS.  Congress  shall'  provide  for  calling  forth  the  militia 
to  HuppreBS  insurrection,  repel  invasion,  and  to  execute  the      1 

LAWS  AND  TREATIES  of  the  United  States.  The  Judicial 
power  shall  extend  to  eJI  cases  in  law  and  equity  arising 
under  the  Constitution,  or  the 3 

LAWS  necessary  to  carry  into  execution  the  powers  vested  in 
the  government,  or  in  any  department  or  officer  of  the 
Unit«d  States.     Congress  shall  make  all I 

LEGAL  TENDER  in  payment  of  debts.  No  State  shall  make 
anything  but  gold  end  silver  coin  a 1 

LEGISLATION  In  all  cases  over  such  district  as  may  tiecome 
the  seat  of  government.    Congress  shell  exercise  exclusive      1 
Over  all  places  purchased  for  the  erection  of  forts,   maga- 
xines,  arsenals,  dockyards,  and   other   needful   buildings. 
Congress  shall  exercise  exclusive   1 

LEGISLATION.  Congress  shall  have  power  to  make  all  laws 
necessary  and  proper  tor  carrying  into  execution  all  tbe 
powers  vested  by  the  Constitution  in  the  Government  of 
the  United  States,  or  in  any  department  or  officer  thereof      1 

LEGISLATION.   Congress  shall  have  power  to  enforce  article 
xlil,  prohibiting  slavery,  by  appropriate.    [Amendments].     13 
Congress  shall  have  power  to  enforce  the  fourteenth  amend- 
ment by  appropriate.    [Amendments]    14 

CoDgreiSs  shall  have  power  to  enforce  the  nfteenth  amend- 
ment by  appropriate.    [Amendments]    16 

LEGISLATIVE  powers  herein  granted  shall  be  vested  in  Con- 
greas.    All   . . . ; I 

LBOISLATLRE.  OR  THE  EXECUTIVE  (when  the  legislature 
cannot  be  convened).  The  United  States  shall  protect  each 
State  against  invasion  and  domestic  violence,  on  tbe  ap- 
plication ot  the    4 

LEGISLATURES  of  two-thirds  of  the  States,  Congress  staall 
call  a  convention  for  proposing  ameijdments  to  the  Con- 
atitutlon.     On  the  application  of  th>>  B 

LETTERS  of  marque  and  reprisal.   Congress  shall  have  power 

No  State  shall  grant   1 

LIBERTY  to  ourselves  and  our  posterity,  ftc.  To  secure  tbe 
bleastngs  of.    [Preamble]    — 


Art.  Sec.  CI. 
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LIFE,  LIBERTY,  AND  PROPERTY  without  due  process  qf 
law.  No  person  shall  be  compelled  in  any  criminal  case 
to  be  a  witness    against    hlmseir,    nor    be    deprived    of. 

I  Amendments]     5 

No  State  aball  abridge  the  privilege:]  oi  Immunities  of  citi- 
zens ot  the  United  States,  nor  deprive  any  person  of. 
[Amendments]     , 14 

LIFE  or  limb  for  tbe  same  offense.  No  person. shall  be  twice 
put  In  jeopardy  of.    [Amendments]    5 

LOSS  or  emancipation  of  any  slave  shall  be  beld  illegal  and 
void.    Claims  lor  tbe.    [Amendments]    14 


MAUAZINBS,  arsenals,  dock-yards,  and  other  needtui  build- 
ings. Congress  shall  have  exclusive  authority  over  all 
places  purchased  for  the  erection  of  1 

MAJORITY  ot  each  House  shall  constitute  a  quorum   to  do 

buelnees.     A    I 

But  a  smaller  number  may  adjourn  from  day  to  day  and  may 
be  authorized  to  coidpel  the  attendance  of  absent  members      1 

MAJORITY  of  all  the  States  shall  be  necessary  to  a  choice. 
When  the  choice  ot  a  President  shall  devolve  on  the 
House  of  Representatives,  a  quorum  shall  consist  of  a 
member  or  members  from  two-thirds  of  the  States;    but 

a.     [Amendments]    12 

When  the  choice  ot  a  Vice-President  shall  devolve  on  the 
Senate,  a  quorum  shall  consist  or  two-thirds  of  the  whole 
number  ot  Senators,  and  a  majority  of  the  whole  numt>er 
shall  be  necessary  to  a  choice,    [Amendments]   12 

MARITIME  JIIRISDICnON.  The  judicial  power  shall  ex=- 
tend  to  all  cases  of  admiralty  and 3 

MARQUE  and  reprisal.     Congress  shall  have  power  to  grant 

letters  of  1 

No  State  shall  grant  any  letters  of , 1 

MARYLAND  entitled  to  six  Representatives  In  the  first  Con- 
gress           1 

MASSACHUSETTS  entitled  to  eight  Representatives  In  the 
first  Congress   1 

MEASURES.    Congress  shall  fix  the  sUndard  of  weights  and,       1 

MBBTINO  OP  CONGRESS.  The  Congress  shall  assemble  at 
least  once  in  every  year,  and  such  meeting  shall  be  on  the 
first  Monday  In  December,  unless  they  shall  by  law  appoint 
a  different  day  1 

MEMBERS  of  Congress  and  ot  State  legislatures  shall  be 
bound  by  oath  or  afflrmaflon  to  support  the  Constitution..       6 

MILITIA  to  execute  the  laws,  suppress  InsurrDctlons.  and  repel 
invasions.     Congress  shall  provide  tor  calling  forth  the. ,       I 
Pongress  shall  provide  for  organizing,  arming,  and  disciplin- 
ing the    1 

To  execute  Itae  laws,  suppress  Insurrections,  and  repel  In- 
vnslons.     Congress  shall  provide  tor  governing  such  part 

•  ot  them  as  may  be  employed  by  the  United  States 1 

Reserving  to  the  States  the  appointment  of  the  officers  and 
the  right  to  train  the  militia  according  to  the  discipline 

prescrlt)ed  by  Congress   1 

A  welt-regulated  mllltla  being  pecessary  to  the  security  of  a 
free  State,  the  right  ot  the  people  to  heep  and  bear  arms 
shall  not  be  infringed,     [Amendments]    2 

MISDEMEANORS.  The  President,  y^ce-Presldent,  and  ull  civil 
officers  sball  be  removed  on  j^w^achment  tor  and  convic- 
tion ot  treason,  bribery,  or  otvT     blSh  crimes  and 2 
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MONEY  on  tbe  credit  of  tbe  United  States.     CongreBB  shall 

hsre  power  to  borrow   

RegnUite  tfae  value  tbereol  and  of  torelgn  coin.     CoagreBa 

shall  have  power  to  coin  

Shdil  be  dmwn  from   tbe  Treasury  but  In  consequence  of 

appropriations  made  by  law.     No  

Shall  be  publlsbed  from  time  to  time.     A  regular  statement 

and  account  of  receipts  and  expenditures  of  public 

For    raising   and  supporting   armies.     No  appropriation  of 

money  aball  be  tor  a  longer  term  tban  two  years 


NAIIONS.    Congress  shall  ha*e  power  to  regulate  commerce 

with   foreign    1 

Congress  shall   provide   for  punlsblng  otfences  against  tbe 

law  of   1 

NATL'RALrBORN  CITIZENS,  or  a  cItlEen  at  tbe  adoption  of 
the  Constltntlon,  shall  be  eligible  to  tbe  office  of  President. 

No  person  except  a   Z 

NATURALIZATION.   Congress  shall  have  power  to  establish  a 

nnitorm   rule  of    1 

NATfRALIZED  in  the  United  States,  and  subject  to  their  jur- ' 
isdlcUon,  shall  be  cltiines  of  the  United  States  and  of  the 
States  in  which  they  reside.  All  peraons  born,  or.  [Amend- 
ments]         14 

NAVAL  PORCGS.  Congress  shall  make  rnles  and  regulations 
for  the  government  and  regulation  of  the  land  and 1 

NAVY.   Congress  shall  have  power  to  provide  and  maintain  a      1 

SEW  HAMPSHIRE  entitled  to  three  RepresenUttves  in  the 
first   Congress    1 

NEW  JERSEY  entitled  to  four  RepreeenUtlves  in  the  first 
Congress    1 

NEW  STATES  may  be  admitted  by  Congress  into  this  Union. .      4 
Bnt  no  new  State  shall  be  formed  within  tbe  Jurladlctlon 

of  another  State  without  the  consent  of  Congress 4 

Nor  ahall  any  State  be  formed  by  the  lunctlon  of  two  or 
more  States  or  parts  of  States,  without  the  consent  of  the 
legislatures  and  of  Congress  4 

NBW  YORK  entitled  to  six  Representatives  in  the  first  Con- 
gress           1 

NOBIUTY  shall  be  granted  by  the  United  States.   No  title  of.       1 
No  State  shall  grant  any  title  of 1 

NOMINATIONS  FOR  OFFICE  by  the  President.  The  Presi- 
dent shall  nominate,  and,  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  appoint  ambassadors  and  other 

public   officers    2 

He  may  grant  commissions  to  fill  vacancies  that  happen  In 
the  recess  of  the  Senate,  which  shall  expire  at  the  end  of 
their  next  seselon   2 

NORTH  CAROLINA  entitled  to  five  RepresenUtives  In  the 
Drat  Congrees    1 

NUMBER  OF  ELECTORS  tor  President  and  Vice-Preeident  in 
each  State  shall  be  equal  to  the  number  of  Senators  and 
Rr;>reaentatlves  to  which  such  State  may  be  entitled  is 


OATH   OF  omCE  of  the  President   of   the   United    SUtes. 

Form  of  the   t 

OATH  OR  AFFIRMATION.    No  warranu  shall  be  Issued  but 

upon  probable  cause  supported  bf.    [Amendments]....,,      4 
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OATH  OR  AFFIRMATION  to  support  tbe  Constitution.  Sena- 
tora  and  Representatives,  members  of  State  legislatures, 
executive  and  Judicial  officers  of  the  United  States  and  ot 

the  several  States,  shall  be  bound  by 8    — 

But  no  religious  test  shall  ever  be  required  as  a  qualification 

for  office    6    — 

The  Seiators  when  sitting  to  try  Impeachment  shall  be  on..        1       3 
onJBCTIONS.   ir  he  shall  not  approve  ft,  the  President  shall 

return  the  bill  to  the  House  in  which  It  originated  witb  bis      1      7 
OBLIGATION  OF  CONTRACTB.    No  Stato  shall  pass  anjr  ex 

post  facto  law.  or  law  impairing  tUe 1    10 

OBLIGATIONS   Incurred   in   aid   ot   Insurrection   or    rebellion 
'  against  the  United  States  to  be  held  illegal  and  void.    All 

debts  or.    [Amendments]    14      i 

OFFENSE,   No  person  shall  be  twice  put  In  jeopardy  ot  lite  or 

limb  for  the  same.    [Amendments]    5    — 

OFFBNSE5  against  the  law  ot  nations.  Congress  shall  pro- 
vide for  punishing   1      8 

Against  the  United  States,  except  in  cases  ot  Impeachment. 

The  President  may  grant  reprieves  or  pardons  tor 2      2 

OFFICE  under  the  United  States.  No  person  shall  be  a  mem- 
ber of  either  House  while  holdlnR  any  civil 1       6 

No  Senator  or  Representative  shall  be  appointed  to  any  office 
'  under  the  United  States  which  shall  have  been  created,  or 
its  emoluments  Increased,  during  the  teim  fcr  which  he  Is 

elected    1      8 

Or  title  of  any  kind  from  any  king,  prince,  or  foreixn  State, 
without  the  consent  of  Congress.  No  person  holding  any 
office  under  the  United  States  shall  accept  of  any  present 


Of  President.  In  case  of  his  lemoval.  death,  resignation,  or 
inability,  shall  devolve  on  the  Vice-President.  Tbe  powers 
and  duties  of  tbe   2      1        B 

DurinK  the  term  of  four  years.  The  President  and  Vice- 
President  shatl  hold  2      1        1 

Ot  trust  or  profit  under  tbe  United  States  shall  be  an  elector 
for  President  and  Vice-President.    Nn  person  holding  an,.      2      1        3 

Civil  or  military  under  the  United  States,  or  any  State,  who 
bad  taken  an  oath  as  a  legislative,  executive,  or  judicial  of- 
Bfer  of  the  United  States,  or  of  any  Slate,  and  afterward 
engaged  In  insurrection  or  rebellion.  No  person  shall  be 
a  Senator,  Representative,  or   Presidential  elector,  or  hold 

any.    [Amendmentsi    14      3      — 

OFFICERS  In  the  President  alone,  in  the  courts  of  law.  or  in 
the  beads  ot  Departments.  Congress  may  vest  the  ap- 
pointment of  inferior   2      2        2 

Ot  the  United  States  shall  be  remo\ed  on  impeachment  for 
and  conviction  of  treason,  bribery,  or  other  high  crimes 
and  misdemeanors.  The  President,  Vice-President,  and  all 
civil     .-,,.,       2       4       — 

Tbe  House  ot  Representatives  shall  choose  their  Speaker 
and  other   1      2        6 

The  Senate,  In  the  absence  of  tbe  Vice-President,  shall  choose 

a  President  pro  tempore,  and  also  their  other 13        5 

OFFICES  becoming  vacant  In  the  recess  ot  the  Senate  may 
be  filled  by  the  President,  the    comuiiBslons  to  expire  at 

tbe  end  of  the  next  sesaloQ ^      ^        it 

ONE-FIFTH  ot  the  members  presp  '  '   be  entered  on  tbe  journal 

of  each  House,     The  yeas  aurt    ^'  VP  s*!""'  ^^  "^^  desire  of.       1       5         S 
OPINION  of  the  principal  offln "  ti^„    each  ot  the  Executive 
Departments  on  any  subJer.,^*^    ^tifif-  ^°  ''"^'''  •^u^''*'-    The 
President  may  i  :^ulre  (hp  '  ft,i A*i    2      S        1 
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IRDER.  rcGOlutioQ.  or  vote  (except  on  a  question  of  adjoom- 
menl)  requtrlng  tbe  concurrence  of  the  two  HouBea,  Bball 
be  presented  to  the  President.     Every 

ORIGINAL.  JURISDICTION,  in  all  cases  affecting  ambassa- 
dors, otber  puDllc  ministers,  and  consuls,  and  In  wblcb  a 
State  may  be  a  party.     The  Supreme  Court  sball  have.. 

OVERT  ACT,  or  on  conresslon  In  open  court.  Conviction  ol 
treason  shall  be  on  the  testimony  of  two  witnesses  to  the. 


PARDONS,  except  in  cases  of  Impeacbment.  Tbe  President 
m&y  grant  reprieves  and   

PATENT  RIGHTS  to  inventors.  Congress  may  pass  laws  for 
securlnK    

PEACE!     Members  of  Congress  sball  not  I>e  privileged  trom 

arrest  for  treason,  felony,  and  breach  of  tbe 

No  State  shall,  without  tbe  consent  ot  Congress,  keep  troops 

or  ablpe  of  war  in  time  of 

No  soldier  shall  I>e  quartered  In  any  bouse  without  the  con- 
sent of  the  owner  In  time  of.  [Amendments] 

PENSIONS  AND  BOUNTIES  shall  not  be  questioned.  The 
validity  of  the  public  debt  Incurred  in  suppressing  Insur- 
rection and  retielllon  against  the  United  States,  Including 
the  debt  for.    ( Amendments]    . . ., 

PENNSYLVANIA  entitled  to  eight  Representatives  In  the  flnit_ 
Congress     .' 

PEX)PLE,  peaceably  to  assemble  and  petition  for  redress  of 
,  grievances,  shall  not  be  abridged  by  Congress.    Tbe  right 

of  tbe.     [Amendments]    

To  keep  and  bear  arms  shall  not  be  infringed.  A  well-regu- 
lated militia  being   necessary   to  tbe   security   of   a  free 

State,  tbe  right  of  the.    [Amendments]    

To  be  secure  in  their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seitures  shall  nut  be 
violated.     The  right  ot  the.    [AmendmentB] 

PBOPL.4E.  Tbe  enumeration  ot  certain  rights  4n  tbe  Constiiu- 
tioD  shall  not  be  held  to  deny  or  disparage  others  retained 
by  the.    [AmendmentB]    

PEOFLiE.  Powers  not  delegated  to  the  United  States,  nor  pro- 
hibited to  the  States,  are  reserved  to  the  States  or  to  the. 
[Amendments]     

PERFECT  UNION,  4c.    To  establish  a  more.    [Preamble].... 

PERSONS,  houses,  papers,  and  effects  against  unreasonable 
searches  and  seiiures.  The  people  shall  be  secured  in  their, 
[Amendments]     

PERSONS,  as  any  State  may  think  proper  to  admit,  shall  not 
be  prohibited  prior  to  ISOS.   The  migration  or  importation 

of  such    

But  a  tax  or  duty  of  ten  dollars  shall  be  Imposed  on  the  im- 
portation of  each  of  such  

PETITION  for  the  redress  of  grlevauces.  Congress  shall  make 
no  law  abridging  the  right  of  the  people  peaceably  to  as- 
semble and  to.    [Amendments]    

PIRACIES  AND  FELONIES  committed  qn  the  hlgb  seas.  Con- 
gress shall  define  and  punish  

PLACE  Oiaa  that  In  which  the  two  Houses  shall  be  Bitting. 
Neither  House  during  the  session  shall,  without  the  con- 
sent of  tbe  other,  adjourn  for  more  than  three  days,  nor 
to  any  other   

PLACES  OP  CHOOSING  SENATORS.  Congress  may  by  law 
make  or  alter  regulations  for  the  election  of  Senators  and 
Repreoentatlves,  except  as  to  tbe 


9        I 
9        1 
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PORTS  of  one  SUte  over  those  of  auotber.    Preference  shall 
not  be  given  by  any  regulation  ol  commerce  or  revenue 
to   the    1      8 

VeeeelB  clearing  from  the  porta  of  one  State  ahall  not  pay 

duties  In  another  1      9 

POST  OFFICES  AND  POST  ROADS.   CongreBs  shall  establish      1      8 
POWERS   herein   granted   shall   be  vested   In  Congress.    All 

legislative    1      1 

POWERS  vested  by  the  Constitution  In  the  Government  or 
In  any  Department  nr  oSScer  of  the  United  States.  Con- 
gress shall  make  all  laws  necessary  to  carry  Into  execu- 
tion the   1      8 

POWERS  and  duties  of  the  ofBce  shall  devolve  on  the  Vice- 
President,  on  the  removal,  death,  resignation,  or  Inability 
of  the  President.    The  2      1 

Not  delegated  to  the  United  States  nor  prohibited  to  the 
States  are  reserved  to  the  States  and  to  the  people 
[Amendments]     10    — 

The  enumeration  of  certain  rights  In  this  Constitution  ahall 
not  be  held  to  deny  or  disparage  others  retained  by  the 

people.     [Amendments]    8    -* 

PREFERENCE,  by  any  regulation  of  commerce  or  revenue, 
shall  not  be  given  to  the  porta  of  one  State  over  those  of 

another    1      0 

PREaUDlCB  any  claims  of  the  United  States  or  of  any  par- 
ticular State  In  the  territory  or  property  of  the  United 

States.    Nothing  in  this  Constitution  shall 4      3 

PRESENT,  emolument,  office,  or  title  of  any  kind  whatever 
from  any  king,  prince,  or  foreign  State.  No  person  hold- 
ing any  office  under  the  United  States  shall,  without  the 

consent  of  Congress,  accept  any   1      9 

PRESENTMENT  or  Indictment  of  a  grand  jury,  except  In 
cases  arising  In  the  land  or  naval  forces,  or  In  the  militia 
when  In  actual  service.  No  person  shall  he  held  to  answer 
for  a  capital  or  otherwise  Infamous  crime  unless  on  a. 

[Amendments]     6    — 

PRESIDENT  OF  THE  UNITED  STATES.  The  Senate  Shall 
choose  a  President  pro  tempore  when  the  Vicc'presldent 
shall  exercise  the  office  of  1      3 

The  Chief  Justice  shall  preside  upon  the  trial  of  the 1      3 

Shall  approve  and  sign  all  bills  passed  by  Congress  before 
they  shall  become  laws   1      7 

Shall  return  to  the  House  in  which  It  originated,  with  his 
objections,  any  bill  which  he  shall  not  approve 1      T 

If  not  returned  within  ten  days  (Sundays  excepted),  it  shall 
become  a  law,  unless  Congress  shall  adjourn  before  the  ex- 
piration of  that  time  1      7 

Every  order,  resolution,  or  vote  which  requires  the  concur- 
rence of  both  Houses,  except  on  a  question  of  adjournment, 
shall  be  presented  to  the    1      7 

If  disapproved  by  bim,  shall  be  returned  and  proceeded 
on  as  In  the  case  of  a  hill 1      7 

The  executive  power  shall  be  vested  In  a 2      1 

He  shall  hold  hie  office  during'  the  term  of  four  years Z      1 

In  case  of  the  removal  of  the  President  from  office,  or  of  his 
death,  resignation,  or  inability  to  discharge  the  duties  of 
his  office,  the  Vice-President  shall  perform  the  duties  of . .       2      1 

Congress  may  declare,  by  law.  In  the  ^^^  "^  ^*^^  removal, 
death,  resignation,  or  inability  of  ti,e  President,  what  of- 
fleer  shall  act  as 2      1 

The  President  shall  receive  a  compeh'atlon  which  shall  not 
be  increased  nor  diminished  (Jurtn  b^  term,  nor  shall 
he  receive  any  other  eraolntnent  ."g     tbe  United  States.,      i      I 
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PRESIDENT  OP  THE  UNITED  STATES — Cont'd. 

Before  be  enters  upon  the  execution  of  bis  office  he  shall 
take  an  oath  ol  office  Z 

SliAll  be  commander-in-chief  of  the  Army  anil  t^avy  and  of 
the  militia  of  the  States  when  called  Into  actual  service.      2 

He  may  require  the  opiDion.  In  writing,  of  the  principal 
officer  m  each  of  the  Executive  Departments 2 

He  may  grant  reprieves  or  pardons  for  offenses,  except  In 
cases  of  Impeachment   2 

He  may  make  treaties  by  and  with  the  advice  and  consent 
of  the  Senate,  two-thlrda  of  the  Senators  present  concur- 
ring           2 

He  may  appoint,  by  and  with  the  aavtce  and  consent  of  the 
Senate,  ambauadors.  other  public  ministers  and  consuls. 
Judges  of  the  Supreme  Court,  and  all  other  officers  whose 
appointments  may  be  authorized  by  law  and  not  herein 
provided   (or    2 

ConKress  may  vest  the  appointment  of  inferior  officers  in  the      2 

He  may  flU  up  vacancies  that  may  happen  In  tbe  recess 
o(  the  Senate  by  commissions  which  shall  expire  at  the 
end  of  their  next  session  2 

He  shall  give  Information  to  Congress  of  the  state  of  the 
Union,  and  recommend  measures   2 

Oi^  extraordinary  occasions  he  may  convene  both  Houses  or 
either  House  of  Congress   2 

Id  case  of  disagreement  between  the  two  Houses  as  to  the 
time  of  adjournment,  be  may  adjourn  them  to  such  time 
as  he  may  think  proper  2 

He  shall  receive  ambassadors  and  other  public  ministers..      2 

He  Shalt  take  care  that  the  laws  be  faithfully  executed 2 

He  shall  commlaslon  all  the  DOtcers  of  the  United  States, .       2 

Od  impeachment  for,  and  conviction  of,  treason,  bribery,  or 
other  high  crimes  and  misdemeanors,  shall  be  removed 
from  office.     The   2 

No  person  except  a  natural-born  citizen,  or  a  citizen  of  the 
United  States  at  the  adoption  of  the  Constitution,  shall 
be  ellclbie  to  the  ofBce  of  2 

No  person  who  shall  aot  have  attained  the  age  of  thirty- 
five  years  and  been  fourteen  years  a  cltlsen  of  the  United 

States  shall  be  eligible  to  the  office  of 2 

PRESIDENT  AND  VICE-PRESIDENT,  MANNER  OF  CHOOS- 
ING. Bach  State,  by  its  legislature,  shall  appoint  a  num- 
ber of  electors  eoual  to  the  whole  number  of  Senators  and 
Representatives  to  which  tbe  State  may  be  entitled  in  the 
Coogresa   2 

No  Senator  or  Representative  or  person  holding  an  office  of 
tnut  or  profit  under  the  United  States  shall  be  an  elector      2 

Congress  may  determine  the  time  of  choosing  the  electors 
and  the  day  on  which  they  shall  give  their  votes,  which 
day  shall  be  the  same  throughout  the  United  States 2 

The  electors  shall  meet  In  their  respective  States  and  vote 
by  ballot  for  President  and  Vice-President,  one  of  whom. 
at  least,  shall  not  be  an  Inhabitant  of  the  same  State 
with   themselves.    [Amendments]    12 

They  shall  name  in  distinct  ballots  the  person  voted  for  as 
President   and    tbe    person    voted    for    as    Vice-President. 

tAmendments]     < 12 

They  sball  make  distinct  lists  of  the  persons  voted  for  as 
President,  and  as  Vice-President,  which  they  shall  sign 
and  certify  and  transmit  sealed  to  the  President  of  the 

Senate  at  the  seat  of  government.    [Amendments] 12 

Tbe  President  at  the  Senate  shall.  In  the  presence  of  the 
Senate  and  House  of  Representatives,  Open  all  the  certlH- 
cates,  and  the  votes  shall  then  be  counted.  [Amendments]     12 
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Art.  Sec.  CI 
PRESIDENT  AND  VICE-PRESIDENT,  MANNER  OF  CHOOSING — Con't. 

Tbe  pereon  having  the  greateet  number  of  votee  sbull  be 
the  President,  If  such  number  be  a  majority  of  tbe  whol" 
number  of  electors  appointed.     [AmendmentB] 12    —      — 

If  no  person  have  sucb   majority,   then   from    tbe   persons 
having  the  blgbeet  numbers,  not  exceeding  three,  on  tbe 
'    list  of  those  voted  tor  as  President,  the  House  of  Repre- 
sentatives shall  choose  Immedtately,  by  ballot,  the  Presi- 
dent.    [AmendmentB]    12    —      — 

In  choosing  tbe  President,  the  votes  shall  be  taken  by  States, 
tbe  representation  from  each  State  having  one  vote. 
[Amendments]     12    —      — 

A  quorum  for  this  purpose  shall  consist  of  a  member  or 
members  irom  two-thirds  o(  the  States,  and  a  majority  of 
all  the  States  shall  be  necessary  to  a  choice.  [  Amend- 
ments j    12    —      — 

But  ii  DO  choice  shall  be  made  before  the  4th  ol  March  next 
following,  then  the  Vice-President  shall  act  as  President, 
as  In  the  case  of  tbe  death  or  disability  of  the  President. 

[Amendments]    12    —      — 

PRESIDENT  OF  THE  SENATE,  but  shall  have  no  vote  unless 

the  Senate  be  equally  divided.  The  Vice-President  shall  be      1      3        ^ 
PRESIDENT   PRO   TEMPORE.     In    the   absence   of   the   Vice- 
President  the  Senate  shall  choose  a 1      3        I 

When  the  Vice-President  shall  exercise  the  office  of  President 

of  the  United  States,  the  Senate  shall  choose  a 1      S        I 

PRESS.   Congress  shall  pass  no  law  abridging  the  freedom  of 

speech  or  of  the.    [Amendmenta]    1    —      — 

PREVIOUS  CONDITION  of  servitude.  The  right  of  citizens 
of  the  United  States  to  vote  shall  not  be  denied  or 
abridged  by  tbe  United  States,  or  by  any  State,  on  account 

of  race,  color,  or.    [Amendments]    15      1      — 

PRIVATE  PROPERTY  shall  not  be  talien  for  public  use  with- 
out Just  compensation.    [Amendments]    5    —      — 

PRIVILEGE. '  Senators  and  Representatives  shall,  in  all  cases 
except  treason,  felony,  and  breach  of  the  peace,  be  prlvt- 
leKed  from  arrest  during  their  attendance  at  tbe  session 
ol  their  respective  Houses,  and  In  going  to  and  returning 
from  the  same    1      t 

They  shall  not  be  questioned  for  any  speech  or  debate  In 

either  House  in  any  other  place 1      6 

PRIVILEGES  AND  IMMUNITIES  OF  CITIZENS  OF  THE 
UNITED  STATES.  The  citizens  of  each  State  shall  be  en- 
titled to  all  the  privileges  and  immunities  of  the  Citizens 
of  the  several  States  4      2 

No  soldier  shall  be  quartered  in  any  bouse  without  the  con- 
sent of  the  owner  In  time  of  peace.    [Amendments) 3    —      — 

No  person  shell  be  twice  put  In  Jeopardy  of  lite  and  limb 
for  the  same  offense.    [Amendments]    5    _      _ 

All  oersons  born  or  naturalized  In  the  United  States,  and 
subject  to  the  Jurisdiction  thereof,  are  citizens  of  the 
United  States  and  of  tbe  State  In  which  they  reside. 
I  Amendments]    14      1     — 

No  State  shall  make  or  enforce  sny  law  which  shall  abridge 
the  privileges  or  [mmunltles  of  citizens  of  the  United 
States.    [AmendmentB]     14       1       — 

No  State  shall  deprive  fny  person  of  life,  liberty,  or  prop- 
erty without  due  process  of  law.    [Amendments] 14      1      — 

Nor  deny  to  any  person  within  Its  Jurisdiction  the  equal 

protection  of  its  lawM.    [Amendments]    14      1      — 

PRIZES  captured  on  land  or  water.  Congress  shall  make  rules 

concerning    1      8      1! 
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PROBABLE  CAUSE.  The  rlEht  of  the  people  to  be  secure  in 
Uieir  persons,  houaea,  lutpers,  and  elTectB,  aKalnst  unrea- 
■ouble  searcbec  and  setzures,  sball  not  be  violated.  And  . 
no  warrant  Bball  Issue  for  aucb  but  upon.    [AmendmentB]      4    — 

PROCESS  OF  LAW.   No  person  shall  be  compelled  In  any  crim- 
Inml  caae  to  be  a  witness  aKalnst  himself,  nor  be  deprived 
of  IWe,  liberty,  or  property,  without  due.    [Amendments]  . .      .5    — 
No  State  shall  deprive  any  person  of  life,  liberty,  or  proper- 
ty, without  due.     [Amendments]    H      1 

PROCESS  Ur  obtaining  witnesses  In  his  tavor.   In  all  criminal 

prosecntlons  the  accused  shall  have.     [Amendmeotd] , . . .       G    — 

PROGRESS  of  science  and  useful  arts.    Congress  aball  have 

power  to  promote  the  .^ 1      8 

PROPERTY  of  the  United  States.  Congress  may  dispose  of 
and  make  all  needful  rules  and  regulations  respecting  the 
territory  or 4       3 

PROPERTY,  without  due  process  of  law.  No  person  shall  be 
compelled  in  any  criminal  case  to  be  a  witness  against 
blmaelf:   nor  shall  he  be  deprived  of  bis  lite,  liberty,  or. 

[  Amendmenta]    E    — 

No  State  shall  abridge  the  privileges  or  Immualties  of  citi- 
sens  of  the  United  States;  nor  deprive  any  person  of  his 
life,  liberty,  or.    [Amendments]    14      1 

PROSECUTIONS.   The  accused  shall  have  a  speedy  and  public 

trial  In  all  criminal.    [Amendments]    6    — 

He  shall  be  tried  by  a  Jury  in  tbe  State  or  district  where  the 

crime  was  committed.    [Amendments]    6    — 

He  sball  be  Informed  ot  the  nature  and  cause  of  the  accusa- 

tion.      [Amendments]    G    — 

He  shall  be  confronted  witb    the    witnesses    against    bim. 

[Amendments]    6    — 

He  shall  have  compulsory  process  for  obtaining  witnesses. 

[Ameodraents] 6    — 

He  ahall  have  counsel  for  his  defense.    [Amendments] 6    — 

PROTECTION  of  the  laws.    No  State  sball  deny  to  any  person 

within  Its  Jurisdiction  the  equal.    [Amendments] 14      I 

PUBLIC  DEBT  ot  the  United  States  incurred  In  suppressing 
Insurrection  or  rebellion  shall  not  be  questioned.  The  val- 
idity ot  the.    [Amendments]    14      4 

PUBLIC  SAFETY  may  require  it.  The  writ  of  habeas  corpus 
•hall  not  be  suspended,  unless  when  in  cases  of  rebellion 
or  Invasion  the   1      9 

PUBLIC  TRIAL  by  Jury.    In  all  criminal  prosecutions  the  ac- 

cnaed  shall  have  a  speedy  and.    [  Amendmenta] S    — 

PUBLIC  USE  Private  property  shall  not  be  taken  tor,  without 

Jnst  compensation.     [Amendments]    5    — 

?UNI8H1IBNT  according  to  law.  Judgment  In  cases  ot  im- 
peachment shall  not  extend  further  than  to  removal  from, 
and  disqualification  for,  office;  but  tbe  party  convicted 
sludl  nerenbelees  be  liable  and  subject  to  Indictment, 
trial.  Judgment,   and    1      3 

PUNISHHEU4TS  inflicted.  Excessive  ball  shall  not  be  required 
nor  excessive  flues  imposed  nor  cruel  and  unusual. 
[Amendments]    S    — 


QUALIFICATION  FOR  OFFICE.  No  religious  test  shall  ever 
be  required  as  a  

QUALIFICATIONS  of  electors  of  members  of  the  House  of 
Representatives  shall  be  tbe  same  as  electors  for  the  most 
nmnerous  branch  of  tbe  State  legislature  

QUALIFICATIONS  ot  members  of  the  House  of  Reprexenta- 
tlTc*.    They  shsll  be  twenty^five  years  of  age,  seven  years 
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,  Alt.  Set.  ( 

QUALIFICATIONS  Of  nicmbcrs  of  the  House  of  Rep reBentativeB— Cont'd, 
a  cltlaen  of  tbe  United  States,  and  an  Inhabitant  of  ttie 
State  in  whicli  chosen  1      2 

Of  Senatore.  They  shall  Iw  thirty  years  of  age,  nine  years  a 
cttlten  Of  the  United  SUtes,  and  an  inhabitant  of  the 
State  In  which  chosen    1      3 

Of  Ita  own  memt>ers.  Each  House  shaii  be  the  Judge  of  the 
election  returns,  and    1      6 

Of  tbe  President.  No  person  except  a  natural-born  citizen, 
or  a  citizen  of  the  United  States  at  tbe  time  of  tbe  adoifi 
tlOD  of  the  Constitution,  shall  be  eligible  to  the  ofQce  of 
President    2      1 

Neither  shall  any  person  be  eligible  to  the  ofBce  of  Presi- 
dent who  shall  not  have  attained  the  age  of  thlrty-flve 
years  and  been  fourteen  years  a  resident  within  the  United 
States 2      I 

Of  the  Vice-President,  No  person  constitutionally  IneilKlble 
to  the  oHce  ot  President  shall  be  eligible  to  that  of  Vice- 
President.    [Amendments]    12    — 

QUARTERED  in  any  house  without  the  consent  of  the  owner 

In  time  ot  peace.    No  soldier  shall  be.    [Amendments]..       3    — 
QUORUM   to  do  budlness.    A   majority  of  each    House  shall 

constitute   a   1      5 

But  a  smaller  number  than  a  quorum  may  adjonrn  from  day 
to  day  and  may  be  authorized  to  compel  the  attendance 
ot  absent  members   1      6 

Of  the  House  of  Representatives  for  choosing  a  President 
shall  consist  of  a  member  or  members  from  two-tblrds 
of  the  States,  and  a  majority  of  all  the  States  shall  be 

necessary  to  a  choice.    [Amendments]  - 12    — 

QUORUM  to  elect  a  Vice-President  by  the  Senate.    Two-tblrds 

of  the  whole  number  of  Senators  shall  he  a.  [Amendments]     'ii    — 

A  majority  of  the  whole  number  shall  be  necessary  to  a 
choice.     [Amendments]    12    — 


RACE,  color,  or  previous  condition  of  servitude.  The  right  of 
citizens  of  the  United  States  to  vote  shall  not  be  denied 
or  abridged  by  the  United  States  or  by  any  State  on  ac- 
count of.     [Amendments]    16 

RATIPICATION  of  amendments  to  the  Constitution  shall  be 
by  the  leglslaturea  of  three-fourths  ot  the  several  States 
or  by  conventions  In  three-fourths  ot  the  States,  accord- 
ingly as  Congress  may  propose  & 

RATIFICATION  of  the  conventions  of  nine  States  shall  be 
BuiBclent  to  establish  the  Constitution  between  the  States 
so  ratifying  the  same   1 

RATIO  of  representation  until  the  Orst  enumeration  under 
the  Constitution  shall  be  made  not  to  exceed  one  for  every 
thirty  thousand    1 

RATIO  of  representation  shall  be  apportioned  among  the  sev- 
eral States  according  to  their  respective  numbers,  count- 
ing the  whole  number  of  persons  in  each  State,  excluding 

Indians  not  taxed.    [Amendments]    14 

But  when  the  right  to  vote  tor  Presidential  electors  or 
members  of  Congress,  or  the  legislative,  executive,  and 
Judicial  officers  of  the  State,  except  for  engaging  in  rebel- 
lion or  other  crime,  shall  be  denied  or  abridged  by  a  State, 
the  baats  of  representation  sball  be  reduced  therein  in  the 
proportion  of  such  denial  nf  abridgment  ot  the  right  to 
vote.     [Amendments]    ...  H 

REBELJ.ION  against  the  Unu' '  ^tstes.  Persons  who,  while 
holding  certain  Federal  Bn^iat«le  olBces,  took  an  oath  to 
support  tbe  Conslltutiot)  ^4   '^.ward  engaged  in  insurrec- 
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ttoD   or  rebellloD,  dlubled  from  Holding  office  under  the 

Untied   Statea.    (Amendmenti]    14 

But  Congress  tu»y  by  a  vote  ot  two-tfairds  of  eacb   House 

remove  socb  disability.    [Amendments] 14 

Debts  Incurred  for  pensions  and  bounties  for  services  in  sup- 
pressing the  rebellion  shall  not  be  questioned.  L  Amend- 
ments]          14 

All  debts  and  obligations  incurred  in  aid  of  tbe  rebellion, 
and  all  claims  for  the  loss  or  emancipation  ot  slsTes, 
declared  and  held  to  be  Illegal  and  void.    [Amendments].     14 

REBEIiLION  or  invasion.  Tbe  writ  of  habeas  corpus  shall 
not  be  suspended  except  trben  the  public  safety  may  re- 
quire it  tn  casCB  ot  1 

RECEIPTS  and  expenditures  ot  all  public  money  ebatl  be 
published  from  time  to  time.    A  regular  statement  ot 1 

RECESS  OF  THE  SENATE.  The  President  may  grant  com- 
missions .  which  shall  expire  at  the  end  of  the  next  session, 
to  nil  vacancies  that  may  happen  during  the 2 

RECON9I  DERATION  ot  a  bill  returned  by  the  President  with 
bis  objections.    Proceedings  to  i>e  bad  upon  the 1 

RECORDS,  and  Judicial  proceedings  of  every  other  State.  Full 
faith  and  cfedlt  shall  be  given  In  eacu  ittate  to  the  acts..       4 
ConKress  shal]  prescrllK  the  manner  of  proving  such  acta, 
records,  and   proceedings    4 

REDRESS  OF  ORIEVANCBS.  Congress  shall  make  no  law 
abridging  the  right  ot  tbe  people  peaceably  to  assemble 
and  to  petition  for  the.    [Amendments]    1 

REOUUATIONS,  except  as  to  the  places  of  choQsIng  Senators, 
'ilie  time,  places,  and  manner  of  holding  elections  for 
Senators  and  Representatives  shall  t>e  prescrllwd  by  the 
leglslatDres  of  tbe  States,  but  Congress  may  at  any  time 
by  law  make  or  alter  such  1 

RBGLT^TIONS  of  commerce  or  revenue.  Preference  to  the 
porta  ot  one  State  over  those  of  anothsr  shall  not  be 
given  by  any   1 

RELIGION  or  prohibiting  the  free  exercise  thereof.  Congress 
shall  malie  no  law  reapectlng  the  establishment  ot. 
[Amendments]    1 

RBLIOIOUS  test  shall  ever  be  required  as  a  qualfflcatlon  for 
any  offlce  or  public  trust  under  the  United  States.  No 8 

RBUOVAL  ot  the  President  from  oDlce.  the  same  shall  devolve 
on  the  Vice-President.     In  case  ot  the 2 

REFRESEINTATTON.  No  State,  without  Its  consent,  shall  be 
deorlTcd  at  its  equal  suttrage  In  the  Senate G 

REPRESENTATION  and  direct  taxation,  how  apt>ortioned 
among  the  several  States.  {This  provision  Is  changed  by 
the  14th  amendment,  section  2] 1 

REPRESENTATION  until  tbe  first  enumeration  under  tbe 
ronstitation  not  to  exceed  one  for  every  thirty  thouaaud. 
The  ratio  of   1 

REPRESENTATION  In  any  State.  The  executive  thereof  shall 
issue  writs  of  election  to  fill  vacancies  In  the 1 

REPRBSEINTATION  among  the  several  States  shall  be  ac- 
cording to  their  respective  numbers,  couatlng  the  whole 
nnml>er  of  persons  in  each  State,  excluding  Indians  not 

taxed.     The  ratio  ot.    [AmendmentB]    14 

But  when  the  riaht  to  vote  in  certain  Federal  aud  State  elec- 
tions is  abridged  for  any  cause  other  than  relMlllon  or 
other  crime,  the  basis  of  representation  shall  be  reduced. 
[Amendments]     14 

REPRESENTATIVES.  Congress  shall  consist  of  a  Senate  and 

House  of   1 

QnallBcatlons  ot  electors  ot  meml>ers  of  the  House  ot 1 

No  person  shs!l  be  a  Representative  who  shnM  not  have  at- 
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REPRESENTATIVES— Cont'd. 

tnlned  the  age  of  twenty-Qve  years,  beeo  seven  yeaie  a  citi- 
zen of  the  United  States,  and  an  Inhabitant  of  the  State  in 

which  he  shall  be  chosen  1 

And  direct  taxes,  now  apportioned  among  the  aeveral  States. 

[Amended   by   14th  amendment,   section   2} I 

Shall  choose  tbelr  Speaker  and  other  ofnccrs.  The  House  oF  1 
Shall  have  the  sole  power  of  Impeachment.  The  House  ot..  1 
Executives  of  the  States  shall  Issue  writs  of  election  to  fill 

vacancies  In  the  House  of  1 

The  times,  places,  and  manner  of  choosing  Representatives 

shall  b^  prescribed  by  the  legislatures  of  tbe  States 1 

But  (.'DUEresa  may  at  any  time  by  law  miike  or  alter  such 

regulations  except  as  to  the  places  of  choosing  Senators. .       1 
And  Senators  shatl  receive  a  compensation,  to  be  ascertained 

by  law    1 

Shall  In  all  cases,  except  treason,  felony,  and  breach  of  Ihe 
peace,  be  privileged  from  arrest  during  attendance  at 
the  BeeBion   of  (.he   House,  and   In   going  to  and   retiiining 

from  the  same   1 

Shall  nqt  be  questioned  in  any  other  place  tor  any  speech  oi 

debate.     Members  of  tbe  House  of   1 

-    No  member  shall  be  appointed  during  his  term  to  any  civil 
office  which  shall  have  bei^n  created,  or   the  emoliimeuts 
of  which  shall  have  been  increased,  during  such  term.. . .       1 
No  person  holding  any  office  under  the   United   States  shall, 

while  holding  such  ofBce.  be  a  member  of  the  House  of..        1 
All  bills  for  raiding  revenue  shall  originate  in  the  H^use  of      1 
No  Senator  or  Representative  shall  be  an  elector  far  Presi- 
dent or  Vice-President    2 

REPRESENTATIVES  shail  be  bound  by  an  oath  or  affirma- 
tion to  support  the  Constitution  of  the  United  States.   The 

Senators  and    6 

REPRESENTATIVES   among   the   several   States.     Provisions 

relative   to  tbe  apportionment   of.     [Amendments] 14 

REPRESENTATIVES  AND  SENATORS.    Prescribing  certain 

disauailficationB  for  office  as.    [Amendments]    14 

But  Congress  may,  by  a  vote  of  two-thirdB  of  each  House, 

remove  such  disquallScation.    [Amendments]    14 

REPRIEVES   and   pardons   except   in  cases   of    Impeachment. 

The  President  may  grant   2 

REPRISAL.    Congress   ehall   have  power   to  grant  letters  •! 

marque  and    1 

No  State  shall  grant  any  letters  of  marque  and 1 

REPUBLICAN  form  of  government.    The  United   Slates  shall 

guarantee  to  every  State  in  this  Union  a 4 

And  shall  protect  each  of  them  against  Invasion:  and  on  tha 
application  ot  the  legislature,  or  of  the  executive  (when 
the  legislature  cannot  be  convened),  against  domestic  vio- 
lence           4 

RESERVED  RIGHTS  of  the  States  and  the  people.  The  enu- 
meration In  the  Constitution  of  certain  rights  shall  not 
be  construed  to  deny  or  disparage  others  retained  by  the 

people.     [Amendments]    9 

The  powers  not  delegated  lo  the  United  Slates  by  the  Con- 
stitution, nor  prohibited  by  It  to  the  States,  are  reserved 
to  the  States  respectively,  or  to  the  people,    [Amendments]     10 
RESIGNATION,  or  Inability  oi  '^^^   Preeldent.  the  duties  and 
powers   of   bis   office  shall     devolve   on   the    Vice-President 

In  case  of  the  death  2 

RE.SIGNATION,  or  Inability  ■  i    ^^^  President.    Congress   may 

by  law  provide  for  the      f      of  'he  removal,  death.  . 2 

RESOLUTION,  or  vote  (g,  '^^^nfi  ft  quesllon  of  adjournment) 
requiring  the  concufj^'^ejj  "  *  the  two  Houses  shall,  be- 
fore It  becomes  «  i-  In.  nresented  to  the  President. 
Every  order  ^\  ^     .  1 
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REVENUE  shall  originate  In  the  House  of  Representatives. 

All  blUa  lor  raising  1 

REVENUE.     Preference  shall  not  be  given  to  the  porU  of  one 

State  over  those  of  another  by  any  regulations  of  com- 

RHUDE  ISLAND  entitled  to  o lie  Representative  In  the  flist 
Congreas    1 

RIGHT  OF  PETITION.  Congress  shall  make  no  law  abridging 
the  right  of  the  people  peaceably  to  a-ssemble  and  to  pe- 
tition for  the  redress  of  grievances,     [Amendments]....       1 

RIGHT  TO  KEEP  AND  BEAR  ARMS.  A  well-regulated  mi- 
litia b«ing  necessa:y  to  the  security  ot  a  free  State,  the 
riglit  of  the  people  to  keep  and  bear  arms  shall  not  be  in- 
fringed.    [Amendments}    2 

RIGHTS  la  the  Constitution  shall  not  be  construed  to  deny 
or  disparage  others  retained  by  the  people.  The  enumera- 
tion of  certain.    [Amendments]    9 

RIGHTS  not  delegated  to  the  United  SUtes  nor  prohibited 
to  the  States  are  reserved  to  the  States  or  to  the  people, 
[Amendments]    10 

RUI£S  of  Its  proceedings.     Each  House  may  determine  the,  ,        1 

RULES  AND  REGULAllONS  respecting  the  territory  or  other 
property  of  the  United  States,  Congress  shall  dispose  of 
and  make  all  needful    4 

RULES  OF  THE  COMMON  LAW.  All  suits  involving  over 
twenty  dollars  shall   be  tried  by   jury  according  to   the. 

[Amendments]    7 

No  fact  tried  by  a  jury  shall  be  re-examined  except  accord- 
ing; to  the.    [Amendments]    T 


SCIENCE  AND  THE  USEFUL  ARTS  by  securing  to  ai.lhors 
and  inventora  the  exclusive  right  to  their  writings  and  dis- 
coveries.   Congreas  shall  have  power  to  promote  the  prog- 

SEARCHES  AND  SEIZURES  shall  not  be  violated.  Tne  right 
of  the  people  to  be  secure  against  unreasonable,  [Amend- 
ments]     

And  no  warrants  shall  be  Issued  but  upon  probable  cause. 
on  oath  or  afflrmation,  describing  the  place  to  be  searched 
and  the  persons  or  ttaings  to  be  seized,    [Amendments],, 

SEAT  OF  GOVERNMENT.  Congress  shall  exercise  exclusive 
legislation  in  all  cases  over  such  district  as  may  become 
the    

SECURITIES  and  current  coin  of  the  United  States,  Congress 
shall  provide  tor  punishing  the  counterfeiting  of  the..,, 

SECURITY  OP  A  FREE  STATE,  the  righl  of  the  peoiile  to 
keep  and  bear  arms  shall  not  be  Infringed.  A  well-regu- 
lated militia  being  necessary  to  the,     [Amendments],,,. 

SENATE  AND  HOUSE  OP  REPRESENTATIVES.  The  Con- 
gresa  of  the  United  States  shall  consist  ot  a 

SERIATE  OF  THE  UNITED  STATES,  The  Senate  shall  be 
composed  of  two  Senators  from  each  State,  chosen  by  the 

legtslature  for  six  years.    [See  ITth  Amendment] 

If  vacanclss  happen  during  the  -recess  of  the  legislature 
of  a  State,  the  executive  thereof  may  make  temporary 
appointments   until   tbe   next   meeting  ot   the   legislature. 

iSee  17th  Amendment]    

The   Vice-President    shall    be    President    of    the    Senate,    but 

shall  have  no  vote  unless  the  Senate  be  equally  divided.. 

The   Senate   shall   choose   their   other    officers,    and    also    a 

President  pro  tempore  in  the  absence  of  th?  Vice-President 

or  when  he  ahall  exercise  the  ofBce  ot  President ] 


8      17 
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SENATE  OF  THE  UNITED  STATES— Cont'd. 
The  Senate  ahall  have  the  sole  power  to  try  all  impeacb-- 
meats.     When  sitting  tor  that  purpose  tbey  shall  bt>  oa 

oath  or  affirmation    

When  the  President  of  the  United  States  is  tried  the  Chief 
Justice  shall  preside;  and  no  person  ahall  be  convicted 
without   the   concurrence   of   two-thirds    ot    the    members 

present    

It  shall  be  the  Judge  of  the  elections,  returns,  and  quali- 
fications of  Its  own  members 

A  majority  shall  constitute  a  quorum  to  do  business,  but  a 

smaller  number  may  adjourn  from  day  to  day,  and"  may 

be  authorized  to  compel  the  attendance  of  absent  members 

It   may   determine   the  rules   at   Its   proceedint^,   punish    a 

member  for  disorderly  behavior,  and  with  the  concurrence 

if  two-thirds  expel  a  member  

It  shall  keep  a  Journal  of  Its  proceedings  and  from  time  to 
time  publish  the  same,  except  such  parte  as  may  in  their 

Judgment   require   secrecy    

It  shall  not  adjourn  for  more  than  three  days  during  a  ses- 
sion without  the  consent  of  the  other  House 

It  may  propose  amendments  to  bills  for  raising  revenue,  but 

such  bills  sbail  originate  In  the  House  of  RepresentatlveH 

The  Senate  shall  advise  and  consent  to  the  ratillcatlon  of 

all   treaties,  provided  two-thirds  of  the  members   present 

concur    .^ 

It  shall  advise  and  consent  to  the  appointment  ot  ambas- 
sadors, other  public  ministers  and  consuls.  Judges  of  the 
Supreme  Court,  and  all  other  officers  not  herein  otherwise 

provided   for 

It  may  be  convened  by  the  President  on  extraordinary  oc- 
casions     

No  State,  without  Its  consent,  shall  he  deprived  of  its  equal 

suffrage  in  the  Senate 

SENATORS.  They  shall.  Immediately  after  assembling,  under 
their  Qrst  election,  be  divided  Into  three  classes,  so  that 
the  seats  of  one-third  shall  become  vacant  at  the  expiration 

of  every  second  year   

No  person  shall  be  a.  Senator  who  shall  not  be  thirty  years 
of  age.  nine  years  a  citizen  ot  the  United  States,  and  an  In- 
habitant when  elected  of  the  State  tor  which  he  shall  be 

chosen    

The  times,  places,  and  manner  of  choosing  Senators  may 
be  Bxed  by  the  legislature  of  a  State,  but  Congress  may 
by  law  make  or  alter  such  regulations,  excent  as  to  the 

places  of  choosing    

U  vacancies  happen  during  the  recess  of  the  leKlslature 
ot  a  State,  the  executive  thereof  may  make  temporary  ap- 
pointments until  the  next  meeting  of  the  lei^lslature 

Tbey  shall  In  all  cases,  except  treason,  felony,  and  breach 
ot  the  peace,  be  privileged  from  arrest  during  their  attend- 
ance at  the  session  of  the  Senate  and  in  going  to  and  re- 
turning from  the  same   

Senators  and  Representatives  shall  receive  a  compensation 

to  be  ascertained  by  law  

Senators  and  Representatives  shall  not  be  questioned  for  any 

speech  or  debate  In  either  House  In  any  other  place 

No  Senator  or  Representative  shall,  during  the  time  for 
which  he  was  elected,  be  appointed  to  any  civil  office  under 
the  United  States  which  shaj]    have  been   created. 


^e  b^n  increased,  during 


which  the  emoluments  sbaij  , 

such  term   ,     ' 

No  person  holding  any  ofllce  tin>  -  'tl>e  United  States  shall  be 
a  member  of  either  House  ^."^f  ^  tiia  ciotlnuance  in  office 
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Art.  ! 

SENATORS.  No  Senator  or  RepresenUtlve  or  person  holding 
an  offlce  of  trust  or  proQt  under  tbe  United  States  staall  be 

an  elector  tor  President  and  Vice-President 2 

Senators  and  Representatives  shall  be  bound  by  an  oath  or 

affirmation  to  support  tbe  Constitution    6 

No  person  shall  be  a  Senator  or  RepresentatlTe  who,  having, 
as  a  Federal  or  State  officer,  taken  an  oath  to  support  the 
Constitution,   afterward   engaged   In   rebellion    against   the 

United   States.     [Amendments]    14 

But  Congress  may,  by  a  vote  of  two-thirds  of  each  House, 
remove  such   disability.    [Amendments]    14 

SERVICE  OR  LABOR  In  one  State,  escaping  into  another 
State,  shall  be  delivered  up  to  the  party  to  wbom  such 
service  or  labor  may  be  due.    EViglttves  from 4 

SERVITUDE,  except  as  a  punishment  for  crime,  whereof  the 
party  shall  have  been  duly  convicted,  shall  exist  tn  the 
United  States  or  any  place  subject  to  tbelr  Jurisdiction 
Neither  slavery  nor  Involuntary.     [Amendments] 13 

SERVITUDE.  The  right  of  citizens  of  the  United  States  to 
vote  shall  not  be  denied  or  abridged  by  the  United  States 
or  by  any  State,  on  account  of  race,  color,  or  previous  con- 
dition of  [Amendments]    15    . 

SHIPS  OP  WAR  In  time  of  peace,  without  the  consent  of  Con- 
Kress.     No  State  shall  keep  troops  or .' 1 

SILVER  COIN  a  tender  in  payment  of  debts.    No  State  shall 

make  anything  but  gold  and   1    1 

SI.AVE.  Neither  tbe  United  States  nor  any  State  shall  assume 
or  pay  any  debt  or  obligation  Incurred  In  aid  of  insurrec- 
tion or  rebellion,  or  any  claim  for  the  loss  or  emancipation 
of  any   [Amendments]    14 

SLAVERY  nor  Involuntary  servitude,  except  as  .a  punishment 
for  crime,  whereof  the  party  shall  have  been  duly  con- 
victed, shall  exist  In  tbe  United  States,  or  any  places  sub- 
ject to  their  Jurisdiction.    Neither  [Amendments] 13 

SOtiDlERS  shall  not  be  quartered,  in  time  of  peace,  Id  any 

houae  without  tbe  consent  of  the  owner.    [Amendments] . .       3    - 

SOUTH  CAROLINA  enUtled  to  five  Representatives  In  tbe  first 
Congress    1 

SPEAKER  and  other  ofBcers.  The  House  of  Representatives 
shall  choose  their   1 

SPEECH  OR  OF  THE  PRESS.    Congress  shall  make  no  law 

abridging  the  freedom  of  [Amendments]   1    - 

SPEED7  AND  PUBLIC  trial  by  a  Jury.  In  all  criminal  prose- 
cutions the  accused  shall  have  a  [Amendments] 6    - 

STANDARD  OF  WEIGHTS  and  measures.  Congress  shall  fix 
the    1 

STATE  OF  THE  UNION.  The  President  shall,  from  time  to 
time,  give  Congress  Information  of  the 2 

STATE  LEGISLATURES,  and  all  executive  and  Judicial  of- 
ficers of  the  United  States,  shall  take  an  oath  to  support 
the  Constitution.     All  members  of  the  several 6    - 

STATES.  When  vacancies  happen  in  the  representation  from 
any  State,  the  executive  authority  shall  Issue  writs  of  elec- 
tion to  fill  such  vacancies   1 

Congress  shall  have  power  to  regulate  commerce  among  the 

No  State  shall  enter  Into  any  treaty,  alliance,  or  confedera- 

tton    1  1 

SuUI  not  grant  letters  of  mamue  and  reprisal 1  ] 

Shall  not  coin  money   1  i 

Shall  not  emit  bills  of  credit I  ] 

Shall  not  make  anything  but  gold  and  silver  coin  a  tender 

In  payment  of  debts  1  ] 

Shall  not  pass  any  bill  of  attainder,  ex  post  facto  law,  or  law 

Impairing  the  obligation  of  contracts  1  ] 
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STATES— Cont'd. 

Shall  not  grant  any   title  of  nobility 1 

Shall  not,  vlthout  the  consent  of  Congrpea,  lay  any  duttea  on 
Imports  or  exports,  except  what  may  be  absolutely  nec- 
essary for  executing  its  inspection   laws   1 

Shall  not.  without  the  coosent  of  Congreai,  lay  any  duty 
of  tonnage,  keep  troops  or  ships  of  war  In  time  of  peace, 
anter  Into  any  agreement  or  coniiiact  with  another  State 
or  with  a  foreign  power,  or  engage  In  war  unless  actually 
Invaded  or  in  such  imminent  danger  as  will   not  admit  ol 

Full  faith  and  credit  In  every  other  State  shall  be  given  to 
the  public  acts,  records,  and  Judicial  proceedings  of  each 
State    * 

Congress  shall  prescribe  the  manner  of  proving  such  acts, 
records,  and  proceedings  4 

Citizens  of  each  State  shall  be  entitled  to  all  privileges  and 
immunities  of  citizens  in  the  severaf  States 4 

New  States  may  be  admitted  by  Congress  Into  this  Union..       4 

But  no  new  State  shall  be  formed  or  erected  wltbln  the  Jur- 
isdiction of  another  State    4 

Nor  any  State  formed  by  the  Junction  of  two  or  more  States 
or  parts  of  States,  without  the  consent  of  the  legislatures 
as  well  as  of  Congress   '     4 

No  State  shell  be  deprived,  without  its  consent,  of  its  equal 
suffrage  In  the  Senate    5 

Three-fourths  of  the  legislatures  of  the  States,  or  conven-  - 
tlons  of  three-fourths  of  tlie  States,  as  Congress  abali 
prescribe,  may  ratify  amendments  to  the  Constitution 5 

The  United  States  shall  guarantee  a  republican  form  of  gov- 
ernment to  every   State  In   the  Union 4 

They  shall  protect  each  State  against  Invasion 4 

And  on  application  of  the  legislature,  or  the  executive, 
(when  the  legislature  cannot  be  convened,!  against  do- 
mestic  violence    4 

The  ratification  by  nine  States  shall  be  sufficient  to  establisli 
the  Constitution  between  the  States  so  ratifying  the  sam.'      7 

When  the  choice  of  President  shall  devolve  on  the  House  of 
Representatives,  the  vote  shall  be  taken  by  States.  I  Amend- 
ments]         12 

But  in  cboosing  the  President  the  vote  shall  be  taken  by 
States,  the  representation  from  each  State  having  one  vot;. 
[Amendments]     12 

A  quorum  for  choice  of  President  shall  consiat  of  a  member 
or  memhera  from  two-thirds  of  the  States,  and  a  majority 
of  all  the  States  shell  be  necessary  to  a  choice.  [Amend- 
ments]         12 

STATES  or  the  people.  Powers  not  delegated  to  the  United 
States,  nor  prohibited  to  the  Stetea,  are  reserved  to  the, 

[Amendments]     10 

3UPFRA0E  In  the  Senate.    No  SUte  ahall  be  deprived  without 

Its  consent  of  its  equal  E> 

SUITS  at  common  law,  where  the  value  In  controversy  shall 
exceed  |20,  shall  be  tried  by  Jury.    [Amendments] 7 

In  law  or  equity  against  one  of  the  States,  by  citizens  of 
another  State,  or  by  citizens  of  a  foreign  State.  The  Judi- 
cial   power   of  the    United    States    shall    not    extend    to 

[Amendments]    11 

SUPREME  COURT.     Congress  shall  have  power  lo  constitute 

tribunals  Inferior  to  the  1 

SUPREME  COURT,  and  such  Inferior  courts  as  Congress  may 
establish.  The  Judicial  power  of  the  United  States  shall  be 
vested  in  one    3 
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SrPREME  COURT.   The  }uds«B  of  tbe  Supreme  Court  and  In- 
terior courts  sball  boH  their  ofBces  during  good  behavior      3 
Tbe   compensation  ot   the  judges  Bhal)   not   be   diminished 

during  their  continuance  In  offlce  3 

Shall  have  original  Jurisdiction.    In  all  cases  altectlng  am- 
bassadors,   other    public    ministers    and    consulB,   and    in 

which  a  State  may  be  a  party,  the 3 

Shall   have  appellate  Jurisdiction,  both  as  to  law  and  the 
fact,   with   such   exceptions   and    regulations  as   Congress 

may  make.     The   3 

SUPREME   LAW   of  the   land.    This   ConBtltutlon,    the    laws 
made  in  pursuance  thereof,  and  the  treaties  of  the  United 

States,  shall  be  the  6 

The  Judges  In  ever;  State  shall  be  bound  thereby 6 

SUPPRESS  Insurrections  and  repel  tnTasions.     Congress  shall 

proTide  lor  calling  forth  the  mllltla  to  execute  the  laws..       1 
SUPPRESSION  at  Insurrection  or  rebellion  shall  not  be  ques- 
tioned.   The  public  debt.  Including  the  debt  for  pensions 
and  boonties,  incurred  In  tbe  [Amondmeatsl    14 


TAX  shall  be  laid  unlesa  fn  proportion  to  the  census  or  enu- 
mermtion.    No  capitation  or  other  direct 

TAX  INCOME.    [  AmendmenU]    

TAX  or  doty  shall  be  laid  on  articles  exported  from  any  State. 
No 

TAXES  (direct)  and  Representatives,  how  apportioned  among 
the  several  States.    [See  14th  amendment,  section  2] 

TAXES,    duties,   imposts,    and   excises.     Congress    shall    ba*e 

power  to  lay    

They  shall  be  uniform  throughout  the  United  States 

TEMPORARY  APPOINTMENTS  until  the  next  meetlnx  ot  tbe 
lesislature.  It  vacancies  happen  In  the  Senate  In  tbe  re- 
cess ot  the  legislature  ot  a  State,  the  executive  of  tbe  State 
shall  make  

TENDER  In  payment  ot  debts.  No  State  shall  make  anything 
but  gold  and  silver  coin  a  

TERM  OP  FOUR  TEARS.     The  President  and  Vtce-Presldent 

ahali  hold  their  ofHces  for  the 

TERM  tor  which  be  Is  elected.  No  Senator  or  Representative 
■hall  be  appointed  to  any  offlce  under  the  United  States 
which  shall  have  been  created  or  its  emoluments  Increased 
dnrlns  the   

TERRITORY  or  other  property  of  tbe  United  Slates.  Congress 
shall  diapose  of  and  make  all  needful  rules  and  regula- 
tl(HU  respecting  the   

TEST  as  a  qualification  for  any  olBce  or  public  trust  shall  ever 
be   required.     No  religious    

TE8TIHONT  of  two  witnesses  to  the  same  overt  act.  or  on 
conteasloD  In  open  court.  No  person  shall  be  convicted 
of  treason  except  on  the   

THREE-FOURTHS  OF  THE  LEGISLATURES  ot  the  States. 
or  conventions  in  three-fourtbs  of  the  States,  as  Congress 
■hmll  prescribe,  may  ratify  amendments  to  the  Constl- 
tntloD 

TIK  Xbe  Tlce-Presldent  sliall  have  do  vote  unless  the  Senate 
be  equally  divided    

TIMES.  PLACES,  AND  MANNER  of  holding  elections  tor 
Senators  and  Representatives  ebati  be  prescribAl  Id  each 

State  by  the  legislature  thereof   

Rut  Congress  may  at  any  lime  by  law  make  or  alter  such 
r^nlatione.  except  as  to  the  places  ot  choosing  ScDators.. 
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TITLE  OF  NOBIUTY.    The  United  States  Hhall  not  grant  anV      I 
No  State  Bhall  grant  any   ^ 1 

TITLE  of  any  kind,  from  any  king,  prince,  or  foreign  state, 
wItbDut  tbe  consent  of  Congress.  No  person  boldlng  any 
office  under  the  United  States  shall  accept  of  any l 

TONNAGE  without  tbe  consent  of  Congress.  No  State  shall  lay 

any  doty  of  1 

TRANQUILLITY,  provide  tor  thfi  common  defense,  Ac.  To 
Ineure   domestic.     [Preamble] — 

THEUSON  shall  consist  only  In  levying  war  against  the 
United  States,  or  In  adhering  to  their  enemies,  giving  them 

aid  and  comfort   3 

No  person  Bhall.   unless  on   the   testimony   of  two   witnesses 
to  the  same  overt  act,  or  on  confession  In  open  court,  be 

convicted  of    3 

Congress  shall  have  power  to  declare  the  punlshinent  of....       3 

Shall  not  work  corruption  of  blood.     Attainder  ot 3 

Shall  not  work  forfeiture,  except  during  the  life  oF  the  per' 
eon  attainted.    Attainder  of  3 

TREASON,  BRIBERY,  or  other  high  crimes  and  misdemean- 
ors. The  President,  Vice-President,  and  all  civil  officers 
shall  be  removed  from  office  on  Impeachment  tor  and  con- 
viction   of    2 

TREASON,  FELONY.  AND  BREACH  OP  THE  PEACE.  Sena- 
tors and  Representatives  shall  be  privileged  from  arr^t 
while  attending,  or  white  going  to  or  returning  from  fhe 
sessions  of  Congress,  except  In  cases  of 1 

TREASURY,  but  in  consequence  ol  appropriations  made  by 
law.     No  money  shall  be  drawn  from  the I 

TREATIES.  Tbe  President  shall  have  power,  with  the  advice 
and  consent  of  the  Senate,  provided  two-thirds  of  the  Sena' 

tors  present  concur,  to  make   ». . .       2 

The  Judicial  power  shall  extend  to  all  cases  arising  under  the 

Constitution,  laws,  and   3 

They  shall  be  the  supreme  law  of  the  land,  and  tbe  Judges 
In  every  State  shall  be  bound  thereby 6 

TREATY,  alliance,  or  confederation.    No  State  shall  enter  Into 

any    I    : 

TRIAL,  Judgment,  and  punishment  according  to  law.  Judg' 
ment  In  cases  of  impeachment  shall  not  extend  further 
than  to  removal  from,  and  dlsqualiflcatlon  for.  office;  but 
the  party  convicted  shall  nevertheless  be  liable  and  subject 
to  indictment  1 

TRIAL  BY  JURY.  All  crimes,  except  in  cases  of  Impeach- 
ment, shall  be  tried  by  Jury   3 

Such  trial  shall  be  held  in  the  State  within  which  the  crime 

shall  have  been  committed  3 

But  when  not  committed  within  a  State,  the  trial  shall  be  at 

such  a  place  as  Congress  may  by  law  have  dlreciea 3 

In  all  criminal  prosecutions  the  accused  shall  have  a  speedy 

and  public.    [Amendments]    6 

Suits  at  common  law,  when  the  amount  exceeds  $20,  shall 
be  by  {Amendments]    7    - 

TRIBUNALS  Inferior  to  the  Supreme  Court.  Congreaa  shall 
have  power  to  constitute   1 

TROOPS  or  ships  of  war  in  time  of  peace  without  the  consent 
of  Congress,     No  State  shall  keep I 

TRUST  OR  PROFIT  under  the  United  States,  shall  be  an  elec- 
tor for  President  and  Vice-President.  No  Senator,  Repre- 
sentative, or  person  holding  any  office  of 2 

TWO-THIRDS  of  the  nembers  present.  No  person  shall  he 
convicted  on  an  impeachmeni  »'ltl't"'t  the  concurrence  of.       1 

TWO-THIRDS.  may  expel  a  raetnMf-  ^^'^**  House,  with  the 
concurrence  of ^     , 1 
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An.  Sec.  CI. 

TWO-THIRDS.     A    bill    returned    by    the   PreBtdent   with    hiB 

objetlloDs.  may  be  reiiussed  by  eacb  House  by  a  vote  of..       17        2 

TWO-THIRDS  of  the  Senators  present  concur.  The  President 
shall  have  power,  by  and  with  the  advice  and  consent  of 
the  Senate,  to  make  treaties,  provided   2      2        2 

TWO-THIRDS  of  the  legislaturee  of  the  several  States.  Con- 
KresB  shall  call  a  convention  for  propoBtng  amendments 
to  the  Constitution  on  the  application  of 5    —      — 

TWO-THIRDS  of  both  Houses  shall  deem  it  oeoessary.  Con- 
fireas  shall  propose  amendments  to  the  ConBtltution  when- 
ever        5     —  ■     - 

TWO-THIRDS  of  the  States,  When  the  choice  of  a  President 
shall  devolve  on  the  House  of  Representatives,  a  quorum 
shall  consist  of  a  member  or  members  from  (Amend- 
ments]    Vi    — 

TWO-THIRDS  o(  the  whole  number  of  Senators.  A  quorum  of 
the  Senate,  when  choosing  a  Vice-President,  shall  consist 
of    [Amendments]    J2    —      — 

TWO-THIRDS,  may  remove  the  dlBabilitiea  Imposed  by  the 
third  section  of  the  fourteenth  amendment  CongresH,  by 
n  vote  of  [Amendments]    14      3      — 

TWO    YEARS.     Appropriations    [or    raising    and    supporting 

armies  Bhall  not  be  for  a  longer  term  than 1      tj      12 


I'NION.    To  establish  a  more  perfect  [Preamble] — 

The   President  shall,  from  time  to  time,  give  to  Congreaa 

mrarmattOD  of  the  state  of  the  2 

New  States  may  be  admitted  by  Congrees  into  this 4 

But  no  new  State  shall  be  formed  or  erected  within  the 
JuriBdtctton  of  ahother  4 

UNREASONABLE  searches  and  seizures.  The  people  shall  be 
secured  In  their  persons,  houses,  papers,  and  effects  against 

[Amendments]    * 

And  no  warrants  shall  be  Issued  but  upon  probable  caune, 
supported  by  oath  or  alBrmation,  and  particularly  descrilf^ 
Ing  the  place  to  be  searched,  and  the  persona  or  things  to 
be  seized.     [Amendments] 4 

UNUSUAL  punishments  Inflicted.  Excessive  ball  shall  not  be 
required,  nor  excessive  tines  imposed,  noj'  cruel  and 
[Amendments] 8 

USB  without  Just  compensation.  Private  property  shall  not  be 
taken  for  public  [Amendments]    6 

USEKUL  arts,  by  securing  for  limited  times  to  authors  and  In- 
Tentors  the  exclusive  right  to  their  writings  and  Inven- 
tions. Congress  shall  have  power  to  promote  the  progress 
of  science  and  the   I 


VACANCIES  happening  in  the  representation  of  a  State.  The 
executive  thereof  shall  issue  writs  of  election  to  fill 

VACANCIES  happeniub  \t,  tht  Senate  In  the  recess  of  the  leg- 
islature of  a  State,    ow  Hied.    {See  17th  amendment] 

VACANCIES  that  happen  during  the  recess  of  the  Senate,  by 
granting  commissions  which  shall  expire  at  the  end  of  the 
next  session.    The  President  shall  have  power  to  fill 

VALIDITY  of  the  public  debt  Incurred  In  suppreeslng  Insur- 
rection against  the  United  States,  Including  debt  for  pen- 
sions and  bounties,  shall  not  be  questioned.  [Amendments] 
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VESSELS  bound  to  or  from  the  ports  of  one  State,  sball  not 

be  obliged  to  enter,  clear,  or  pay  duties  In  another  State..       1 
VETO  of   a   bill   by   the    President.     Proceedings   ot  the    two 

Houses   upon  the    1 

VIC&PRESIDENT  ot  the  United  States  Bhall  be  President  of 
the  Senate    1 

He  shall  have  no  vote  unless  the  Senate  be  equally  divided      1 

The  Senate  shall  choose  a  President  pro  tempore  In  the  ab- 
sence of  the I 

He  shall  be  chosen  for  the  term  ot  tour  years 2 

Tbe  number  and  the  manner  of  appointing  L'tectors  for 
President  and   2 

In  case  of  the  removal,  death,  resignation,  or  inability  of 
the  President,  the  powers  and  duties  of  his  olflce  shall 
devolve  on  the   2 

Congress  may  provide  by  law  tor  the  case  of  the  removal, 
death,  resignation,  or  Inability  both  ot  the  President  and..       2 

On  impeachment  tor  and  conviction  of  treason,  bribery,  and 
other  high  crimes  and   misdemeanors,  shall    be  removed 

from  office.    The    2 

VICE-PRESIDENT.  THE  MANNER  OP  CHOOSING  THE.  The 
electors  shall  meet  in  their  respective  States  and  vote  by 
ballot  for  President  and  Vice-President,  one  of  whom,  at 
least,  shall  not  be  an  Inhabitant  of  the  same  SUte  with 
themselves.     [Amendments]    12 

The  electors  shall  name.  In  distinct  ballots,  tbe  person 
voted  tor  aa  Vice-President.    [Amendments]    12 

They  shall  make  distinct  lists  of  the  persona  voted  for  aa 
Vice-President,  which  lists  they  shall  sign  and  certify,  and 
send  sealed  to  the  seat  of  Government,  directed  to  tbe 
President   of   the   Senate,     [Amendments)    12 

The  President  ot  the  Senate  shall.  In  the  presence  of  the 
Senate  and  House  of  Representatives,  open  all  the  certlfl- 
catea.  and  the  votes  shall  be  then  counted.    (Amendments]     12 

The  person  having  the  greatest  number  ot  votes  shall  he 
Vice-President.  It  such  number  be  a  majority  ot  tbe  whole 
number  ot  electors.    [Amendments]    12 

it  no  person  have  a  majority,  then  from  the  two  highest 
numbers  on  the  list  tbe  Sehate  shall  choose  tbe  Vice-Presi- 
dent.   [Amendments]    12 

A  quorum  tor  this  purpose  shall  consist  ot  two-thirds  ot 
the  whole  number  ot  Senators;  and  a  majority  of  the 
whole  number  shall  be  necessary  to  a  choice.  [Amend- 
ments]          12 

But  It  the  House  shall  make  no  choice  ot  a  President  before 
the  4th  ot  March  next  following,  then  the  Vice-President 
shall  act  as  President,  as  In  the  case  of  tbe  death  or 
other  constitutional  disability  ot  the  President.  [Amend- 
ments]         12 

No  person  constitutionally   Ineligible  as  President  shall   be 

■  eligible  as.    [Amendments]    12 

VIOLENCE.  The  United  States  shall  guarantee  to  every  Stale 
a  republican  form  oi  government,  and  shall  protect  each 

State  against  Invasion   and   domestic   4 

VIRGINIA  entitled  to  ten  Repreaen  la  fives  In  the  first  Congress       1 
VOTE,    Each  Senator  shall  have  one  1 

Tbe  Vice-President,   unless  the   Senate   be  equally   divided, 

shall  have  no  1 

VOTE  requiring  the  concurrence  ot  the  two  Houses  (except 
upon  a  question  ot  adjournment)  shall  be  presented  to  tite 

President.     EJvery  order,  resolution,  or  1 

VOTE,  shall  not  be  denied  or  abridged  by  the  United  States 
or  by  any  State  on  account  of  race,  color,  or  previous 
condition  of  servitude.  The  right  of  citizens  of  the  United 
States  to.    {Amendments]    IB 
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VOTE  OF  TWO-THIRDS.  Each  Hons«  may  expel  &  member 
by  «  

A  bill  vetoed  by  the  President  may  be  repassed  in  each 
House  by  a   

No  peraon  Bball  be  convicted  on  sn  Impeachment  except  by  a 

Whatever  both  Houses  ehall  detm  It  necessary.  Congress 
may  propose  amendments  to  the  Const Itutiuu  by  a 

The  Prealdent  ma>  make  treaties  with  the  advice  and  eon- 
•enl  ot  the  Senate,  by  a   

Disabilities  iDcnrrcd  by  paj  tlclpation  In  Insurrection  or  re- 
bellion, may  be  re  leved  by  Congress  by  a  [Amendments] 


WAR.  grant  letters  ot  marque  and  reprisal,  and  make  rules 
coftcernlng  eaptarea  on  land   and   water.    Cungreee  shall 

have  power  to  declare  1 

For  governing  the  land  and  naval  forces.    Congress  shall 

have  power  to  make  rules  and  articles  of .'*...       1 

No  State  shall,  without  the  consent  of  Congress,  unless  ac- 
tually Invaded,  or  In  such  Imminent  danger  as  will  nut 
admit  of  delay,  engage  fn   1 

WAR  aeainst  the  United  States,  adhering  to  their  enemies,  and 
giving  them  aid  and  comfort.  Treaaon  shall  consist  unly 
In   levying    3 

WARRANTS  shall  Issue  but  upon  probable  cause,  on  oath  or 
afflrmation.  describing  the  place  to  be  searched,  and  the 
person  or  things  to  be  seised.    No  [Amendments] 4 

WEIGHTS  AND  MBASURB:S.  Congress  shall  fix  tbe  eUndard 
of   1 

WELFARE  and  to  secure  the  blessings  of  liberty,  Ac.  To  pro- 
mote the  general.    [  Preamble]    — 

WELFARE.  Congress  shall  have  power  to  provide  for  the 
common  defense  and  general   1 

WITNESS  against  himself.  No  person  shall.  In  a  criminal  case, 
be  compelled  to  be  a  {Amendments]    6 

WITNESSES  against  bim.  in  all  criminal  prosecutions  the  ac- 
cDwd  shall  be  confronted  with  the  [Amendments] 6 

WITNESSES  in  his  favor.  In  all  criminal  prosecutions  the 
accused  shall  have  compulsory  process  for  obtaining 
[Amendments]    S 

WITNESSES  to  the  same  overt  act.  or  on  confession  in  oi>en 
court.  No  person  shall  be  convicted  ot  treason  unless  on 
the  testimony  of  two  3 

WRIT  OF  HABEAS  CORPUS  shall  not  be  suspended  unless 
in  case  of  rebellion  or  invasion  the  public  safety  may  re- 
quire it   1 

WRITS  of  election  to  All  vacancies  in  the  representatiuu  of 
any  State.   The  executives  of  thp  State  shall  issue 1 

WRITTEN  opinion  of  the  principal  officer  in  each  of  the  Ex- 
ecutive Departments  on  any  subject  relating  to  the  duties 
of  his  office.     The  President  may  require  the Z 


TEAS  AND  NAYS  of  the  members  of  either  House  shall,  at 
the  desire  of  one-fifth  of  (hose  present,  be  entered  on  tb<' 

Journals   

Tbe  votes  of  both  Houses  upon  the  reconsideration  of  a 
bill  returned  by  the  President  with  his  objections  shall 
be  determined  by   
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registration. 
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Sec  38.  Duties  of  treasurers,  clerka  of  count;  and  corporation  courts  and 
sheriffs  in  regard  to  making,  filing,  delivering  and  poetlng  list 
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ARTICLE  IV. 

LEaIBI.ATIVE  DEPART  UEHT. 

Sec  40.     General  Assembly  to  consist  of  Senate  and  Mouse  of  Delegatea. 
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election  and  qualification  of  members,  and  punish  and  expel 
members. 

Sec  48.     Privileges  of  members  of  General   Assembly. 

Sec  49.     Journal  of  proceedings. 

Sec  SO-  Enactment  of  laws;  tax  laws  shall  specifically  state  the  tax  and 
require  a  vote  of  majority  of  members. 

Sec  51.     Standing  committee  on  special,  private  and.  local  l^slatlon. 

Sec  62.  Law  shall  embrace  but  one  object,  which  shall  be  expressed  In  Its 
title;  how  laws  revived  or  amended. 

S^  53.     Time  when  laws  take  effect. 

Sec.  64.  Impeachments;  proceeding  under;  extent  of  Judgment  under;  in- 
dictment, etc,  to  lie. 

Sec  55.  Apportionment  of  State  Into  congressional  districts  by  General 
Assembly. 

Sec  56.  Directions  to  General  Assembly  concerning  elections  and  declaring 
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Sec  57.     Power  of  General  Assembly  to  remove  disabilities. 
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preceding  section,  snd  wherever  general  laws  will  apply;  amend- 
ment or  partial  repeal  ot  general  law  shall  not  enact  special 
law;   restrictions  as  to  laws. 

Sec  66.  Powers  of  local  and  special  If^gialatlon  may  be  conferred  by  Gen- 
eral Assembly,  by  general  law.  on  supervisors  snd  councils. 

Sec  66.  Clerk  of  House  of  Delegates  to  be  Keeper  of  the'  Rolls,  without 
compensation;  General  Assembly  shall  prescribe  number  and 
compensation  of  its  clerks  and  employees. 

Sec  *T.  Limitations  on  appropriations  by  General  Assembly  to  charlUbl* 
and  other  institutions;  exceptions. 
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DBP&BTMENT. 
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of  teea  received  by  him. 
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Sec.  89.    Special  Court  of  Appeals. 

Sec.  90.    Opinions  ot  Supreme  Court  ot  Appeals  shall  be  written. 

Sec.  91.  Qualifications  and  terms  of  judges  of  Supreme  Court  of  Appeals; 
how  chosen. 

Sec.  Sa.     Officers  of  Supreme  Court  of  Appeals. 

Sec.  93.    Sessions  ot  Supreme  Court  ot  Atfpeals. 

Sec,  94.    Judicial  circuits,  number  and  constitution. 

Sec.  95.  Powers  of  General  Assembly  to  rearrange  Judicial  circuits;  limita- 
tions. 

Sec   96.    Circuit  Judges,  election,  q  u  all  Heat  ions ;  residence  and  term  of  office. 

tjec.  97.  Terms  ot  circuit  courts;  judges  may  be  required  to  hold  terms  In 
other  circuits. 

Sec.  98.  Division  of  cities  Into  classes;  courts  of  each  class;  additional 
courts  for  cities,  how  provided;  abolition  and  cessation  ot  cor- 
poration or  city  court. 

Sec.  99.  Judges  ot  city  courts,  election,  quallflcatloni^  and  residence;  resi- 
dence and  privilege  of  Judge  of  corporntion  court  ot  city  ot 
less  than  Ave  thousand  inhabitants;  Judges  ot  city  courts  of 
cities  ot  Urat  class  may  be  required  or  authorised  to  bold  terms 
in  other  circuits. 

Sec.  100.    Courts  of  Land  Registration, 

Sec,  101,  Clerks  of  circuit  courts,  Jurisdiction  in  cases  ot  wills,  Insane 
persons,  etc. 

Sec,  102,  Judges,  how  conimissioned;  salaries  and  allowances,  term  at 
office;  vacancies. 

Sec.  103,     Salaries  of  judges. 

Sec.  104.     Removal  ot  Judges  for  cause. 
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CONSTITUTION   OF  VIBOIKIA  CXXVll 

S«c  IDS.  Judges  Bball  not  practice  law  or  hold  office  of  pablle  trust;  ex- 
ception. 

Sec.  IM.     Writs  and  todlctmenta. 

Sec.  107.  Attorney-General,  election,  commlaaion,  duties  and  comiwnaatlon ; 
bow  remoTable. 

Sec.  108.     Justices  of  the  peace. 

Sec  109.     Applications  for  ball. 

ARTICLE  VII. 

OaOAMZATIOn    AND   OOVERNUERT   or  COUNTIES. 

Cec  110.    CocDty  officers,  number,  terms  and  compensation. 

bee  111.     Hasisterlal  districts,  supervisors;  bow  chosen,  powers  and  duties. 

Sec  112.  Elections  for  county  and  district  officers,  when  held;  terms  of 
officers. 

Sec  113.  No  person  sball  bold  more  tban  one  office  at  the  same  tltne.  Ad- 
ditional security  may  be  required  of  officer. 

Sec  114.    County  not  responsible  for  acts  of  Btaerltr, 

tiec  lis.  Examination  of  books,  accounts,  etc..  of  officers  bandllag  public 
lunds. 

ARTICLB  VIII. 

OB0A.NIUTIO:i  AND  OOVntNMKNT  OF  CITIES  ADD  TOWKS 

Sec  11€.    DeflnltlcDB  of  "cities"  and  "towns." 

Sec  117.  General  Assembly  shall  enact  xeuerat  laws  for  govemment  of 
cities  and  towns;  how  special  act  tberetor  passed:  as  to  city 
charters  eilating  at  adoption  of  Constitution. 

Se^  118.  Clerks  of  city  courts,  elections,  duties  and  number;  only  one  In 
dt^  of  less  than  thirty  thousand  inhabitants. 

Sec  119.  Commonwealths  Attorney  In  cities;  Commissioner  of  Revenue  In 
dUes. 

Sec  120.    City  officers,  tbetr  titles,  election,  powers  and  duties. 

Sec  121.  City  council,  composition,  how  elected,  powers  and  dutieS;  In- 
eligibility of  members  to  certain  offices;  powers  and  duties  as 
to  reapportionments;  when  mandamus  against  council  lisa. 

Sec  122.     Election  and  terms  of  office  of  city  officers. 

Sec  123.  Ordinances,  proceedings  to  pass  over  veto  of  Mayor;  as  to  appro- 
priation ordinances  vetoed. 

Sec  124.  Consent  of  corporate  authorities  necessary  to  use  of  streets,  alleys, 
or  public  grounds  by  certain  companies  or  persons. 

Sec  125.  Sale  of  corporate  property  and  granting  of  franchises  by  cities 
and  towns. 

Sec  lit.  Corporate  limits,  contraction  or  nstenslon  of.  General  Assembly 
shall  provide  for. 

f>ec  127.    Concerning  bonded  indebtedness  of  cities  and  towns. 

Sec.  128.    AsseesmeDt  of  real  estate  therein. 

ARTICLE  IX. 

EDUCATION  AND  PUBUC  INSTXCCTION. 

Sec  129.  Pree  schools  to  be  maintained 

Sec  130.  State  Board  of  Education,  composition;  vacancies,  how  HUed. 

Sec  131.  Superintendent  of  Public  Instruction,  how  elected,  term  of  ofBce: 

how  vacancies  filled,  duties. 

Sec  132.  Powers  snd  duties  of  State  Board  of  Education. 

Sec  133.  School  districts;   school  trustees. 

Sec  134.  Literary  fund. 

Sec  135.  Appropriations  for  school  purposes,  school  axe. 

Sec  136.  Local  school  taxes. 

Sec  137.  Agricultural,  normal,  manual  training  and  technical  schools. 

Sec  138.  Compulsory  education:    exceptions. 

S«:.  139.  Free  text-books. 

Sec  140.  Mixed  sctaooU  prohibited. 
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CXXVlli  CONSTITUTION  OF  VIBOINIA 

Sec.  141.  State  approprlattona  problMted  to  scbools  or  InBtltutioofl  of  learn- 
ing not  owned  or  exclusively  controlled  by  State  or  some  Bub- 
division  thereof;  exceptions  to  rule. 

Sec  142.  Boarda  of  ytsitora  and  trustees  of  educational  Institutions,  how 
appointed,  and  term  of  office 

ARTICLE   X. 
AOMCDLTDitE  Anit  iwiiiGaATiaN. 

Sec-  143.  Department  of  agriculture  and  Immtgratloa,  where  maintained, 
how  controlled,  composttton,  quallScatlon  of  members,  bow  ap- 
pointed and  term  of  office. 

Sec.  144.    Powers  and  duties  of  aame. 

Sec.  145.  CommlBBloner  of  Agriculture  and  Immigration;  term  of  office: 
t(ow  elected;  powers  and  duties. 

Sec.  146.  President  of  Board  of  Agriculture  and  Immigration  to  be  ex- 
officlo  member  of  Board  of  Visitors  of  Virginia  Polytechnic 
InsUtute. 

ARTICLE  XI. 
PUBLIC  iHBTmrnoNs  and  pbiboN8. 

Sec.  147.    State  penitentiary. 

Sec  148.  Board  of  directors  of  same,  number,-  bow  appointed,  powers; 
superintendents  and  snrgeons. 

Sec.  149.  Boarda  of  directors  for  State  hospitals  for  the  Insane,  number  ot 
members;  how  appointed,  powers  and  terms  of  office. 

Sec.  150.  General  board  of  directors  of  SUte  HospfUl  for  the  Insane,  com- 
position and  powers. 

Sec.  151.  Snperlotendent  of  SUte  HosplUl  for  the  Insane;  bow  appointed; 
how  and  for  what  remoTable;  powers;  bow  other  resident 
officers  ot  insane  hospitals  appointed;  terms  of  office  ot  super- 
intendents. 

Sec  152.  Commissioner  of  State  Hospitals  tor  the  Insane;  how  appointed; 
term  of  office;  powers  and  duties;  bond,  salary. 

ARTICLE  XII. 

CORPOBATIONS. 

Sec.  1E3.  BeHnltlon  of  terms  used  In  article;  article  not  to  conflict  with 
Federal  Constitution.  ^ 

Sec.  164.  As  to  chartering  of  corporations  and  legislation  relating  thereto 
by  General  Asembly;  surrender  of  charters;  special  acts  regu- 
lating corporations  prohibited. 

Sec  166.  State  corporation  commission;  how  appointed;  term  of  otDce: 
how  vacancies  filled;  who  Ineligible;  qualifications  ot  at  least 
one  member;  bow  removed  or  Impeached;  ofllcers,  how  elected; 
rules  ot  order  and  procedure;  general  provisions;  salaries;  elec- 
tion of  members  after  January  1,  1908;  how  vacancies  then 
filled. 

Sec  164.    Powers,  duties  and  method  ot  procedure  ot  commission. 

Sec  167.    Fees  from  corporations. 

Sec  168.  E9Iect  of  amendment  of  previously  obtained  charter  ot  corpora- 
tion. 

Sec  169.     Eminent  domain  and  police  power  of  State  never  abridged. 

Sec   160.    Concerning  rates  of  transportation  and  transmiSBlon   companies. 

Sec.  161.  Free  transportation  ot  members  of  Oeneral  Assembly  and  ot 
state,  county,  district,  or  municipal  ofllcerB,  except  members 
and  officers  of  state  corporation  commission,  prohibited;  pen- 
alty;  policeman  and  fireman  excepted. 

Sec  162.    Fellow-servant  doctrine  abolished  to  extent  stated. 

Sec.  163.    As  to  foreign  corporations. 

Sec  164.  Right  of  regulation  and  control  of  common  carriers  and  public 
B'v\lce  eorporatlons  never  surrendered  or  abridged. 
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CONSTITUTION  OF  VIBOIMIA  CXXIX 

£ec.  ifis.  General  Assemblj-  ehall  enact  laws  preventing  truata,  comblna- 
tlons  and  monopolies  Inimical  to  tbe  public  veltare. 

SecL  166.  RIgbt  to  parallel  railroads;  aa  to  building  road  parallel  to  Rlcb- 
mood,  Fredericksburg  and  Potomac  Railroad  Company;  <tuti«s 
of  connecting  railroads. 

S«c.  167.  Coneeming  leauance  of  stocks  and  bonds  by  corporations;  pen- 
alty for  violation. 

ARTICLE  XIII. 

TAXATION    AND    FINANCE. 

SecL  168.  Taxable  property;  taxes  shall  be  unitorm  aa  to  class  of  subjects 
and  levied  and  collected  under  general  lavs. 

Sec  169.  Row  property  assessed;  General  Assembly  may  grant  citlea  and 
towns  right  to  reduce  taxation  for  a  period  of  yeara  on  land 
added  to  corporate  limits;  rigbt  of  General  Assembly  to  segre- 
gate property  for  purposes  of  taxation. 

Sec  170.  Income,  license  and  franchise  taxes;  paving  and  sewer  taxes; 
abnttlUi;  land  owners. 

Sec  171-     Reassessments  of  real  eatate. 

i>'  ^  172.     Assessment  of  coal  and  mineral  lands. 

ti^c   173.     State,  county,  and  municipal  capitation  taxes. 

Sec  174.  Statute  of  limitations  shall  not  run  against  state  taxes;  falluia 
to  assess  not  to  defeat  subseqnent  assessment  and  collection 
of  taxes:  exception  as  to  bona  fide  purchaser  for  value. 

Sec   17S.    Natural  oyster  beds. 

Sec  176.     Assessment  and  taxation  of  railroad  and  canal  compajilea. 

Sec  177.     Prancblse  tax  of  railroad  and  canal  companies. 

S«C-  178.     Amount  and  ascertainment  of  such   franohise  tax. 

Sec  179.     Reports  of  corporations  to  Corporation  Commission. 

Sec  180.  Application  by  corporation  for  relief  from  assessment  for  tax- 
ation;   proceedings  thereunder. 

Sec  181.  Taxation-  of  corporations  aa  stated  in  sections  ITS  to  180,  tnclu- 
slve.  to  remain'  fixed  from  January  1,  1903,  to  January  1,  1913, 
and  thereafter  until  modified  by  General  Assembly. 

Sec  182.  Taxation  of  shares  of  stock  of  trust  or  security  companies  and 
Incorporated  banks. 

Sac-  183-     Property  exempt  from  taxation. 

Sec  184.  Contraction  of  debts  and  Issue  of  evidences  of  Indebtedness  by 
State  prohibited  with  certain  exceptions. 

Sec  18S.  Lending  of  credit  to,  or  subscription  to  stock  of,  corporations  or 
peraons  by  state,  county,  city  or  town  prohibited;  State  shall 
become  interested  In  no  work  of  Internal  Improvement  except 
public  roads.     Exception  as  to  counties,  cities  and  towns. 

Sec  186.  Collection  and  disposition  of  state  revenue;  payment  of  money 
from  state  treasury;  what  appropriations  shall  not  be  made. 

Sec  187.  Sinking  fund  Tor  state  debts;  every  law  creating  a  debt  to  pro- 
vide for  a  sinking  fund  for  Its  payment. 

Sec  188-    Limit  of  tax  or  revenue. 

Sec  IS*.    Rate  of  taxation;  application  of  proceeds;  penaioua. 

ARTICLE  XIV. 
inscKLLAnnous  pbovmionb. 
Sec  190.     Homestead  exemptions;   when  not  to  apply. 
Sec  191.     In  what  property  homestead  exemptions  cannot  be  claimed. 
Sec  192.     Manner  and  conditions  on  wblcb  homestead  may  be  set  apart, 

to  be  prescribed  by  General  Assembly. 
Sec  193.     Homestead   previously    claimed    not   Invalidated;     (liberally    con- 
Sec  194.     Stay  laws  prohibited;    exception. 
Sec  19B.    Hefra  of  property;  children  of  slaves. 
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CONSTITUTION  OF  VIEGINU. 

ARTICLE   XV. 
rUTUBE  CHANGES  IN  THE  OONSTITUTIOr 

AmendmenU. 


Sec.     1.  CommoD  and  statute  laws;  haw  loog  In  force. 

Sec.    2.  Kffect  ol  ordlnaDces  ot  Coaveutloo. 

Sec.    3.  Actions,  write  and  cauees  of  action  to  continue;    Jurledlction    it 

courts. 

Sec.     4.  Bacheats,  Anes  and  forfeitures,  etc. 

Sec.    6.  Recognizances ,  obligations,  etc.,  remain  binding  and  valid. 

Sec.     6.  Supreme  Court  of  Appeals. 

Sec.    7.  CouDty  Courts. 

Sec.    S.  Clerks  of  courts. 

Sec.    9.  Governor  and  State  officers. 

Sec.  10.  Members  of  General  Aasembty;  county  ofllcers. 

Sec.  11.  T'erma  of  otber  officers. 

Sec.  12,  State   boards. 

Sec.  13.  Charters. 

Sec.  14.  City  officers. 

Sec.  IG.  Same:  mayor  and  councilmen. 

Sec.  16.  Vacancies  In  office. 

Sec.  17.  Bonds. 

Sec.  18.  Quail flca.tloua  of  voters. 

Sec  19.  Extra  session  ot  General  Assembly. 

Sec.  20.  Powers,  duties,  etc.,  of  General  Aseembly. 

Sec.  21.  Clerks  of  Senate  and  House  ot  Delegates. 

Sec.  22.  Oath  to  support  the  ConetUutlou, 

Sec.  23.  Official  copy  ot  Constitution. 

Sec.  24.  Proclamation  of  Governor. 

Sec.  26.  When  Constitution  and  Scbednle  take  effect. 
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Constitution  of  Virginia— 1902* 

(At  Amettdedt 

Wbereaa,  pursuant  to  an  act  ol  the  Oeneral  Assembly  of  VlrglDfa, 
approved  March  the  fltth.  In  the  year  of  our  Lord  nineteen  hundred,  tbe 
question,  "HhaJl  there  be  a  convention  to  revise  the  ConHtttutlon  and 
amend  tbe  same?"  was  aubmltted  to  tbe  electors  of  the  State  of  Virginia, 
qoKllfled  to  vote  for  members  of  tbe  General  Assembly,  at  an  election  held 
tbroughont  the  State  on  the  fourth  Thursday  to  May,  In  tbe  year  nine- 
teen hundred,  at  wbicb  election  a  majority  of  tbe  electors  ao  quaUBed 
Toting  at  said  election  did  decide  in  favor  of  a  conTontton  for  such  pur- 
pose:  ftUd, 

Whereas,  the  General  Assembly  at  Its  next  session  did  provide  by  law 
for  the  election  of  delegates  to  such  convention,  In  pursuance  whereof 
the  members  of  this  Conveatlon  were  elected  by  tbe  good  people  of  Vir- 
ginia, to  meet  In  convention  for  such  purpose, 

We.  therefore,  the  people  of  Virginia,  so  assembled  in  Convention 
through  onr  representatives,  with  gratitude  to  God  for  His  past  favors, 
and  Invoking  His  blessings  upon  tbe  result  of  our  deliberations,  do  ordain 
and  establish  the  following  revised  and  amended  Constitution  tor  the 
goTemment  of  tbe  Commonwealth: 

ARTICLE  1. 

BILL   OF   BlflHTS. 

A  DECLARATION  OF  RIQSTS.  made  hy  the  repreaentativea  Of  the  good 
people  of  Flrfrlnia  atsembled  in  full  and  free  Convention;  which  riohtt 
do  pertain  to  them  and  their  posterity,  aa  the  Batit  and  Foundation  of 
OovemmeHt. 

Sec,  1.     Equality  and  rights  of  men. 

That  all  men  are  by  nature  equally  free  and  Independent,  and  have 
certain  Inherent  rights,  of  which,  when  they  enter  into  a  state  of  society, 
they  cannot,  by  any  compact,  deprive  or  divest  their  posterity;  namely, 
the  enjoyment  of  lite  and  liberty,  with  the  means  of  acquiring  and  pos- 
sessing property,  and  pursuing  and  obtaining  happlnesa  and  safety. 

The  libett/  of  tbe  cltlien  enibra>:EB  not  only  the  rlKlit  to  go  wher« 
one  chooses,  but  to  do  such  acta  as  be  may  Judge  best  for  bla  own  interosl. 
not  inconsistent  with  tbe  equal  rights  at  otbers;  ID  follow  such  pursuits 
as  be  may  deem  beat  adapted  lo  bis  faculties  and  will  afford  him  the  highest 
enjoyment:  to  be  free  In  the  enjoyment  of  all  his  facullles;  to  be  free  to  use 
them  In  all  lawful  ways;  lo  live  and  work  where  he  will  and  to  earn  his 
livelihood  by  any  lawful  calling,  and  for  that  purpoce  to  enter  into  all  con- 
_..._,.    ,.. ^ ^^j.y    giijj    eagpntiai    aucceasfully    to 

4e.    101  Va.   gG3,  IS  S.   K.  m. 

as    to   prohlbll,   regulate   or   control 

I'nlid   exe'clse  of    the   police   power. 


aer:.  2.     Febple  the  source  oT  powM-. 

That  all  power  Is  vested  In,  and  consequently  derived  from,  the  peo- 
ple; that  magistrates  are  their .  trustees  and  servants,  and  at  nil  times 
amenable  to  them. 

Sec.  S.     Government  Instltnted  for  oommon  bmetlt. 

That  government  Is,  or  ought  to  be,  instituted  for  the  common  benefit, 
protection  and  secnrity  of  the  people,  nation  or  community;  Ot  all  the 
various  modes  and  forms  of  government,  that  Is  best,  which  is  capable 
of  prodncing  the  greatest  degree  of  happiness  and  safety,  and  la  most 

■  This  Conatltutlon  was  framed  by  a  convpnllon  which  assembled  In  Rich- 
mond   June   12.  1901,  and  adjourned  June   26.   1902.      The   Instrument  wan   oro- 
clalmed    by   the  convention   June   6,    1902,   and    bei 
Its    validity    was    upheld    by    the    Supreme    Cour 
Taylor's  Case.   101  Va.  8J9,  44  3.  E.   BSS. 
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CXXXll  CONSTITUTION  OF  VtROIKlA 

etTectually  secured  against  the  danger  of  maladministration;  and.  when- 
ever any  goTemment  shall  be  round  Inadequate  or  contrary  to  these 
purposes,  a  majority  of  the  community  hath  an  Indubitable,  inalienable, 
and  indefeasible  right  to  retorm,  alter  or  abolish  It,  in  such  manner  as 
shall  be  Judged  most  conducive  to  the  public  weal. 

Sec.  4.  No  man  entitled  to  exclusive  emolnmenbB  or  prlTlleges;  office* 
not  to  be  heredltAry, 
That  no  man,  or  set  of  men,  Is  entitled  to  exclusive  or  separate 
emoluments  or  privileges  from  the  community,  but  In  consideration  of 
public  services;  which  not  being  descendible,  neither  ought  the  offices 
of  magistrate,  legislator  or  judge  to  be  hereditary. 

Hec  n.  Legislative,  executive  and  Judicial  departments  of  State  shonld 
be  separate;  elections  shonld  be  periodical. 
That  the  legislative,  executive,  and  Judicial  departments  of  the  State 
should  be  separate  and  distinct;  and  that  the  members  thereof  may  be 
restrained  from  oppression,  by  feeling  and  participating  the  burthens 
of  the  people,  they  should;  at  fixed  periods,  be  reduced  to  a  private 
station,  return  Into  that  body  from  which  they  were  originally  taben, 
and  the  vacancies  De  supplied  by  regular  elections.  In  which  all  or  any 
part  of  the  former  members  shall  be  again  eligible,  or  Ineligible,  as  the 
laws  may  direct. 

Acts  of  1B08,  page  B6Z,  enlltlsd,  "An  act  providing  for  the  incorporation 
by  courts  at  towns  of  more  than  ZOO  and  less  than  B,OIKl  Inhabitants  and  con- 
ferring upon  satd  towns,  when  Incorporated,  eortaln  powers  of  tanatlon"' 
(chapter  116  of  the  Code).  In  not  In  conflict  with  thlg  section.  Norfolk  Go. 
v.  Duke.  113  Va.  94,  73  S.  B.  4BS. 

Cited  but  not  construed  in  Henrico  Co.  v.  City  of  Richmond  1D6  Va. 
282,  6B  S.  B.  6»0,  and  Wlncheater  and  S.  R.  Co.  v.  Com.,  lOS  Va.  266.  BS  3.  El 
692;  Tllton  V.  Herman,  109  Va.  e03,  64  S.  R  3S1:  Bghorn  v.  Culpeper.  Id.  94. 
63  a.  E.  4S4. 

For  comment  on  this  section  see  14  Va.  law  Reg.  729, 

Sec.  6.     SnffraKe;  taxation;  private  property  tor  pnbllc  nses;  consent  of 


That  all  elections  ought  to  be  free;  and  that  all  men.  having  sufficient 
evidence  of  permanent  common  Interest  with,  and  attachment  to,  the 
community,  have  the  right  of  suffrage,  and  cannot  be  taxed,  or  deprived 
of,  or  damaged  in,  their  property  for  public  uses,  without  their  own 
consent,  or  that  of  their  representatives  duly  elected,  or  bound  by  any 
law  to  which  they  have  not.  In  like  manner,  assented  tor  the  public 
good. 

It  was  the  policy  of  the  framers  of  the  present  Constitution  that  II 
should  be  unlawful  thereafter  to  daoMRe  private  property  lor  public  use 
without  Just  compensation,  just  as  It  was  unlawful  theretofore  to  t>k«  private 
property  for  public  use  without  Just  compensation.  Swift  &  Co.  v.  Newport 
News,    lOB    Va.    lOS.    B2    S.    B.    821. 

"  ■      1.  review  of  the  case  of  Smoot  v.  Feoplea,  etc..  Association. 


See.  7.     Laws  shonld  not  he  suspended. 

That  all  power  of  suspending  laws,  or  the  execution  of  laws,  by  any 
authority,  without  consent  of  the  representatives  of  the  people,  is  injurious 
td  their  rights,  and  ought  not  to  he  exercised. 

Sec.  8.     OtncemlnK  criminal  proeecntlons  Kcaierall}'. 

That  no  man  stiall  be  deprived  of  his  lite,  or  liberty,  except  by  the 
law  of  the  land,  or  the  Judgment  of  his  peers;  nor  shall  any  man  be 
compelled  In  any  criminal  proceeding  to  give  evidence  against  himself, 
nor  be  put  twice  In  Jeopardy  for  the  same  offence,  but  an  appeal  may  be 
allowed  to  the  Commonwealth  in  all  prosecutions  for  the  violation  of  a 
law  relating  to  the  SUte  revenue. 

That  in  all  criminal  prosecutions  a  man  hath  a  right  to  demand  the 
cause  and  nature  of  his  accusation,  to  be  confronted  with  the  accusers 
and  witnesses,  to  call  for  evidence  In  his  favor,  and  to  a  speedy  trial 
by  an  impartial  Jury  of  his  vicinage,  without  whose  unanimous  consenl 
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be  cuinot  be  found  guilty;  provided,  however,  that  in  any  criminal  case, 
Dpon  a  plea  of  ^lltjr,  tendered  In  person  by  the  accused,  and  with  the 
consent  of  the  attorney  tor  the  Commonwealth,  entered  of  record,  the 
conrt  shall,  and  in  a  prosecution  tor  an  oftence  not  punishable  by  death, 
or  conflnement  in  the  penitentiary,  upon  a  plea  of  not  guilty,  with  the 
consent  of  the  accused,  given  in  person,  and  of  the  attorney  for  the 
Commonwealth,,  both  entered  of  record,  the  court.  In  Its  discretion,  may 
hear  and  determine  the  case,  without  the  Interrentlon  of  a  lury;  and. 
that  the  General  Assembly  may  provide  for  the  trial  of  offences  not 
pnnisbable  by  death,  or  conflnement  in  the  penitentiary,  by  a  Justice  ot 
the  peace,  without  a  Jury,  preserving  in  alt  such  cases,  the  right  ot  the 
accused  to  an  appeal  to  and  trial  by  Jury  in  the  circuit  or  corporation 
coart;  and  may  also  provide  for  Juries  consisting  of  less  than  twelve, 
but  not  less  than  Ove,  for  the  trial  ot  offences  not  punishable  by  death,  or 
conflnement  in  the  penitentiary,  and  may  classily  such  cases,  and  pre- 
scribe the  number  of  Jurors  tor  each  class. 

SHBHBrr  JufMUetlaB  at  Hiaar  OffcBKca, — The  Keoxral  courae  of  leg- 
IBlalion,  bold  in  Englam'  and  In  (bis  country.  lnB  been  for  cenlurirs 
lo  confer  Bummaiy  jurlBdJction  upon  mayorB  and  police  JuBtlces  of  cities  and 
toirns.  aod  Justices  of  the  peace  ot  counties,  for  the  trial  ot  minor  otfenses. 
Such  offenses  are  not  regarded  eBsenllally  as  crimes  and  mlsderaeanorB  within 
the  purview  ot  conatjtullonal  KuarBntles.  Ragsdale  v.  Danville,  lie  Va.  1S4, 
i:  S.  EL  77- 

There  are  many  petty  atleuaes  which  are  triable  without  a  Jury  becaUB* 
Ihey  were  bo  tried  when  the  Constllution  was  adopted.  The  right  of  trial 
by  yury  Is  the  right  sb  It  eilBted  at  the  time  the  Constitution  was  adopted. 
Rsgsdale  v.   DaRVllIe.   IIG   Va.   484.    82   8.   E.   T7. 

In  RaKBdale  v.  Danville.  114  Va.  484  Si  8.  E.  T7.  the  validity  of  the 
charter  of  Danville  llmltInK  appeals  from  the  mayor  to  cases  where  the  nne 
Imposed  exceeds  ten  dollars  was  upheld,  the  oRense  committed  having  been 
a   refusal    to   submit   to   a    vaccination    ordinance. 

AWftmlm  MM*  nrrits  at  Brntr. — Inalienable  rights  of  a  person  accused 
of  crime  are  stated  In  this  section.  A  writ  ot  error  to  a  Judgment 
of  a  trial  court  Is  not  one  of  the  rights  of  a  person  convicted  of  crime,  nor 
Is  an  appeal  or  writ  ot  error  any  part  of  due  process  of  law.  HcCue's  Case. 
103   Va-  870.  49  B.  E.  Si3. 

Twice  Ib  JeDpauriy.— The  provision  of  the  Constitution  of  the  United 
States  that  "no  person  shall  be  subject  tor  the  same  alienee  to  be  put  twice 
In  Jeopardy  ot  life  and  limb"  applies  only  to  the  United  States  courta  Pre- 
vious to  the  Constitution  of  ISOS,  there  was  In  Virginia  no  constitutional 
provision  on  the  subject;  but  the  .common  law  maxim  did  exist  and  went 
further  than  this  section,  extending  not  only  to  cases  Involvlnft  life  and 
Umb,  but  to  all  criminal  cases.  This  section  merely  makes  lex  scripts  what 
was  already  lex  non  scripts  (but  see  Bishop  on  Criminal  Law,  7th  ed..  See. 
>ge-3S3).  and  should  be  read  In  connection  with  sections  4T73  and  4TT4  of  Code. 
See  article.  10  Va.  I«w  Reg.  410, '419. 

A  criminal  atatute  (Acts  1908,  p.  411.  Sec.  IT.  since  repealed)  provided 
that  the  guilty  party  "shall  be  lined  not  less  than  flfly  nor  more  than  one 
hundred  dollars  for  each  oRense,  and  in  addition  he  may.  In  the  discretion 
of  the  court,  be  Imprisoned  not  more  than  sixty  days."  A  Jury  found  the 
defendant  guilly.  and  fined  him  one  hundred  dollars.  The  court,  in  the  ex- 
ercise ot  Its  discretion,  added  as  a  further  punishment  a  Jail  sentence  of 
thirty  days.  It  was  contended  that  the  statute  was  unconstlCulional  because 
the  effect  of  It  was  to  put  the  accused  twice  In  Jeopardy,  Heia,  the  statute 
Is  not  unconstitutional.  The  levy  of  the  punishment,  when  the  accused  Is 
found  snilty  by  a  Jury,  may  be  left  to  the  court  by  a  statute,  subject  to 
the  eonslitutional  Inhibition  (hat  the  punishment  shall  not  be  cruel  and  un- 
usual.     Bracy  v.  Com..   119  Vo.  8«T,  89  S.   E.  144. 

WItaesBM. — Where  the  immunity  afforded  the  witness  Is  complete 
he  may  be  compelled  to  testify  as  to  matters  which  would  otherwise  Incrimi' 
nale   him.      Flanary's  Case,  IIJ  Va.  776,  75  S.  E.   889. 

Under  this  section  it  Is  error  to  force  accused  Into  trial  In  the  absence 
of  his  witnesses,  on  the  theory  that  they  will  be  summoned  and  examined  If 
they  arrive  before  verdict,  and.  If  not.  their  testimony  may  be  made  the  basis 
of  a   new  trial.    Creeman's  Case.  104  Va.   880,  6S   8.   E.   3«i. 

PTHitalatj  Bvldeae*. — This  provision  has  never  been  Interpreted  to 
exclude  proper  documentary  evidence,     Runde  v.  Com,,  108  Va.  HT3,  61  8.  B.  lit. 

The  provision  of  the  Bill  of  Rights,  guaranteeing  the  right  of  the  ac- 
cused in  all  criminal  prosecutions  lo  be  confronted  with  the  accusers  and 
wftncBHee,  has  never  been  Interpreted  to  exclude  proper  documentary  evi- 
dence, hence  a  statute  (Acts  1906.  p.  411,  Sec.  24.  since  repealed)  making 
the  certificate  of  the  State  chemist  as  to  the  amount  of  alcohol  contained  In 
a  beverage,  when  sl^ed  and  sworn  to  by  him,  evidence  In  all  prosecutions 
under  tbe  revenue  laws  of  the  State,  was  held  not  unconstKutional  on  this 
ground.     Bracy  v.  Com..  119   Va.  9117.   8»  S.  E.   144. 

Geaerally. — Section  2iH  of  the  "Byrd  Liquor  Bill"  of  1908,  regu- 
lating the  manufacture  and  sale  ot  malt  bevecsKcs.  is  not  In  conHlct  with 
this   BMtlon.      Henry's  Case,    ItO   Va,    879,  8E   8.   &   ETO. 
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Under  this  section 
call  tor  an  Interpreter? .    .  _. ...  „. 

Cited  but  not  coiiHtrued  In  Richard's  Case,  lOT  Va,  gSl.  &9  S.  r..  nui, 
and  Wella'  Case,  107  Va.  S3<,  67  S.  B.  688;  Martin  v.  RIclimond,  108  Va.  76E;  62 
S.  E.  800;  Richmond  VB.  Sutherland,  114  Va.  ■«8S,  77  S.  E.  (70;  Com.  v.  Baas. 
115  Va.  760;  Taylor's 'Case.  101  Va.  828,  44  8.  E.  888;  Gayle'e  Case,  116  Va.  958. 

See  notes  to  Sec.  1. 

I  and  crael  and  uHosiud  punMunenta  pro- 

That  excesBive  ball  ought  aot  to  be  required,  nor  excessive  Ones  Im- 
posed, nor  cruel  and  unusual  punishments  Inflicted. 

The  eighth  amendment  to  the  U.  S.  Constitution  (similar  to  this  section) 
la  progressive  and  does  not 'prohibit  merely  the  cruel  and  unusual  punlsti-- 
ments  known  In  l«8a  and  178.7,  but  may  aciiulre  wider  meaning  as  public 
opinion  becomes  enllKhtened  by  humane  Justice,  and  a  similar  provlalon  in 
'"-    Philippine  bill  of  rights  applies  to  long  continued  Imprisonment  with   e~ 


cessorles  dlsnroportlonate  to   the  offenHe.      Weems   v.    United   Stales,   !17   U.   ^ 
360   (citing  tills  sectio  


k  Jail  sentence  of  thirty  days 


the  case  of  Bracy  v.  Com.,  110  Va.  807,  89  S.  E.  144. 

Bee.   10.      Oen«ral   warrsnts   t^  search  or  selmre  prohibited. 

That  general  warrants,  wltereby  an  officer  or  mess'enger  may  be  com- 
manded to  search  suBpected  places  without  evidence  of  a  fact  committed, 
or  to  seize  any  person  or  persons  not  named,  or  ^bose  offence  is  not 
particularly  described  and  supported  by  evidence,  are  grievous  and  op- 
prosHlve,  and  ought  not  to  be  granted. 

Sec.  11.     No  person  to  be  deprived  pi  property  without  due  prace«s  of 
law;  Ijial  by  }vey  to  be  held  sacred. 

That  no  person  shall  be  deprived  of  faie  property  without  due  pro- 
cess of  law;  and  In  controversies  respecting  property,  and  In  suits  be- 
tween man  and  man,  trial  by  jury  Is  preferable  to  any  other,  and  ought 
to  be  held  sacred;  but  the  Qeneral  Assembly  may  limit  the  number  of 
jurors  for  civil  cases  In  circuit  and  corporation  courts  to  not  less  than 
Ave  in  cases  now  cognizable  by  Justices  of  the  peace,  or  to  not  less  than 
seven  In  cases  not  so  cognizable. 

,    -  --    -I   opi 

any   binding   decre 

While,  strictly  speaking,  nt  common  law,  process  served  upon  a  person 
convicted  of  a  felony  and  In  conllnement.  to  appear  In  court  and  answer  a 
demand,  constitutes  due  process  of  law  under  this  section,  the  rigors  of  the 
common  law  have  been  millRated  by  statute.  Merchant  v.  Shry.  116  Va.  437, 
S2    a    E.    106.      See    I    4908    of   the   Code. 

A  person  wlio  builds  a  dwelling  and  eifUlps  It  with  water  pipes,  bath 
tub.  closet,  etc..  Is  not  deprived  of  his  property  without  "due  process  of  law" 
nor  denied  the  equal  protection  of  the  law  by  a  failure  of  the  city  In  which 
he  resides  to  furnish  him  an  adequate  supply  of  water  for  a  short  while, 
though  required  by  the  city  to  connect  witb  Its  water  supply.  Slansbury  v. 
Richmond.   116  Va.   205,   81   S.    K.   26, 

.-  donated  by  a  testator  to  the  Western   Slate   Hospital 

I ,-g  cannot  be  diverted  by  the  Legislature  to  a  dls- 

_ —    an  attempt  to  do  so   Is  In  contravention   of  this 

seriion  and  void.  The  Inmates  of  the  Hospital  have  a  proprietary  interest 
in  the  income  from  such  property.  General  Board  v.  Robertson.  IIB  Va  Sl!7, 
79   9.    B.    1064. 

The  provision  that  no  person  shall  be  deprived  of  his  property  without 
due  process  of  law  Includes  private  corporations.  Ward  Lumber  Co.  v  Hen- 
derson-Whlte  Mfg  Co..  107  Va.  6SS,  69  S.   E.   470. 

Ceaenllr, — Properly  taken  under  the  special  road  law  of  Giles 
county  (Acts  190R.  p.  Sll)  Is  not  talien  In  contravention  of  this  section.  Wil- 
burn  v.   Raines,  ill  Vs.  334.  68  S.  E.  993. 

Cited,  16  Va.  Law  Beg.  212;  Com.  v.  Norfolk  ft  W.  B.  Co..  Ill  Va  G9  68 
S.  E.  351. 

i^ee  Burks   Pleading  and   Practice,   pp.   307.   3\i.   474,    476. 

Sec.  12.     Freedom  of  the  preM  and  of  speech, 

That  the  freedom  of  the  press  is  one  of  the  great  bulwarks  of  liberty, 
and    can    never  he   restrained   but   by   despotic   governments;    and    any 
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S«c.   IS.     MBIIto  the  iwoper  defense  of  «  free  State:    standing  armies 
afaonld  be  arolded;   mlUtar;  should  be  subordinate  to  civil 

That  a  well-regulated  mllltla,  composed  of  the  body  of  the  people, 
trained  to  arma.  Is  the  proper,  natural  and  sate  defence  of  a  iree  State: 
that  atandlne  armies,  In  time  of  peace,  should  he  avoided  as  dangerous 
to  liberty;  and  that  In  all  cases  the  military  should  be  under  strict 
subordination  to.  and  governed  by.  the  civil  power. 


.    t  should  be  uBifonn. 

That  the  people  have  a  right  to  uniform  government;  and,  therefore. 
Utat  no  Kovernment  separate  from,  or  Independent  of,  the  government 
of  Vlrglnta,  onght  to  be  erected  or  established  within  the  llmiu  thereof, 
t  upon  this  section  see  13  Va-  L.  Reg.  80. 


See,  15.     QuaUUes  neceesarr  to  preservation  of  tree  govemmenl. 

That  no  free  sovernment,  or  the  blessing  of  liberty,  can  be  preserved 
to  any  people,  but  by  a  Arm  adherence  to  justice,  moderation,  temper- 
ance, frugality  and  virtue  and  by  treQuent  recurrence  to  fundamental 
principles. 

Sec.  10.     Religions  tveedom. 

That  religion  or  the  duty  which  we  owe  to  our  Creator,  and  the 
manner  of  discharging  It,  can  be  directed  only  by  reason  and  conviction, 
not  by  force  or  violence;  and,  therefore,  all  men  ure  equally  entitled  to 
the  free  exercise  of  religion,  according  to  the  dictates  of  conscience;  and 
that  it  is  the  mutual  duty  of  all  to  practice  Christian  forbearance,  love 
and  charity  towards  each  other. 

See  notes  to  Sec.  31  Ot  the  Code. 

Sec.  17.     Construction  of  the  BiU  of  Rights. 

The  rights  enumerated  in  this  Bill  of  Rights  shall  not  be  construed 
to  limit  other  rights  of  the  people  not  therein  expressed. 

ARTICLE  II. 

EUCCTIVK   FE4HCHISE    AND    QDAUFICATIORS    FOR   OFFICR. 

Sec.  18.     <tHJtllflcntk»u  of  votcn. 

Every  male  cltlxen  of  the  United  States,  twenty-one  years  of  age,  who 
hns  been  a  resident  of  the  State  two  years,  of  the  county,  city,  or  town 
one  year,  and  of  the  precinct  In  which  be  olTers  to  vote,  thirty  days,  next 
preceding  the  election  in  which  he  olTers  to  vote,  has  been  registered, 
and  has  paid  his  State  poll  taxes,  as  herelnarter  required,  shall  be  en- 
titled to  vote  tor  members  of  the  Qeneral  Assembly  and  all  officers 
elective  by  the  people;  hut  removal  from  one  precinct  to  another,  in  the 
same  county,  city  or  town  shall  not  deprive  any  person  ot  bis  rUht  to 
vote  In  the  precinct  from  which  he  has  moved,  until  the  expiration  or 
thirty  days  after  such  removal. 

■n  elpctorale  tor  ■ 
by  Ihls  srctlDii  iB 
ie»   Va.   475,  US.; 

Cited  but  not  i^onstrued  in  TaEewel)  v.  Hermann,  IDS  Va.  416,  60  S.  _ .  .      , 
«1   S.   E.  TGI. 

See  article,  10  Va.  L.  BeR.  MO;  note,  11  Va.  U  Reg.  1053. 

Sec  19.  Refffctratlon  of  voters;  who  are  eatltled  to  register  prior  to 
1904. 
There  shall  be  general  registrations  in  the  counties,  cities  and  towns 
ot  the  State  during  the  years  nineteen  hundred  and  two  and  nineteen 
hundred  and  three  at  such  times  and  In  such  manner  as  may  he  prn- 
scribed  by  an  ordinance  of  this  Convention.  At  such  registrations  every 
male  cltlxen  ot  the  United  States  having  the  qualifications  of  age  and 
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residence  required  In  section   BigliteeD  sball  be  entitled  to  reKlater.  U 

First.  A  person  who,  prior  to  tbe  adoption  of  tbls  Constitution, 
served  in  time  of  war  in  the  army  or  navy  of  tbe  United  Status,  of  the 
Confederate  States,  or  of  any  State  of  the  United  States  or  of  tbe  Con- 
federate States;   or. 

Second.     A  son  ot  any  such  person;  or. 

Third.  A  person,  who  owns  property,  upon  which,  for  the  year  next 
preceding  that  In  which  he  otters  to  register.  State  taxes  aggregating  at 
least  one"  dollar  have  been  paid;  or. 

Fourth.  A  person  able  to  read  any  section  ot  this  Constitution  sub- 
mitted to  him  by  the  officers  of  registration  and  to  give  a  reasonable 
explanation  of  the  same;  or,  it  unable  to  read  such  section,  able  to  under- 
stand and  give  a  reasonable  explanation  thereof  when  read  to  him  by 
tbe  oOlcers. 

A  roll  containing  the  names  ot  all  persons  thus  registered,  anom  tf> 
and  certified  by  the  ollicers  of  registration,  shall  be  filed,  for  record  and 
preservation,  in  tbe  clerk's  office  ot  the  circuit  court  ol  the  county,  or 
the  clerk's  office  ot  the  corporation  court  ot  the  city,  as  the  case  may  be. 
Persons  thus  enrolled  shall  not  be  required  to  register  again,  unless  they 
shall  have  ceased  to  be  residents  of  the  State,  or  become  disqualified  by 
section  Twenty-three.  Any  persona  denied  registration  under  tbls  sec- 
tion shall  have  the  right  of  appeal  to  the  circuit  court  ot  his  county,  or 
the  corporation  court  of  his  city,  or  to  the  Judge  thereof  in  vacation. 

Cited  but  not  construed  In  Tazewell  v.  Hermann,  108  Va.  lie,  S.  B.  767; 
fll   S.  E.  TG2. 

Sec.  20,     Who  ni»r  reslster  after  1904. 

After  the  first  day  of  January,  nineteen  hundred  and  four,  every  male 
citizen  ot  the  United  States,  having  the  quallUcations  of  age  and  resi- 
dence required  in  section  Eighteen,  shall  be  entitled  to  register,  provided: 

First.  That  he  has  personally  paid  to  the'proper  officer  all  State  poll 
taxes  assessed  or  assessable  against  him,  under  this  or  the  former  Consti- 
tution, tor  the  three  years  next  preceding  that  In  which  be  offers  to 
register;  or.  If  he  come  of  age  at  such  time  that  no  poll  tax  shall  have 
been  assessable  acainst  him  for  the  year  preceding  tbe  year  in  which  he 
offers  to  register,  has  paid  one  dollar  and  Dfty  cents,  in  satisfaction  ot 
the  Brst  year's  poll  tax  assessable  against  him;  and, 

Second.  That,  unless  physically  unable,  he  make  application  to  regis- 
ter In  his  own  hand-writing,  without  aid,  suggestion,  or  memorandum. 
In  the  presence  of  the  registration  officers,  stating  therein  bis  name,  age, 
date  and  place  ot  birth,  residence  and  occupation  at  the  time  and  for  tne 
two  years  next  preceding,  and  whether  he  has  previously  voted,  and,  It 
BO,  tbe  state,  county,  and  precinct  In  which  he  voted  last;  and. 

Third.  That  he  answer  on  oath  any  and  all  questions  affecting  his 
qualifications  as  an  elector,  submitted  to  him  by  the  officers  ot  reglatra' 
tion,  which  questions,  and  his  answers  thereto,  shall  be  reduced  to 
writing,  certified  by  the  said  officers,  and  preserved  as  a  part  ot  their 
official  records. 

The  words  "personally  paid"  mean  that  the  taxes  must  be  paid  by  the 
voter  out  of  his  own  estate  or  meana  and  not  by  another  out  of  that  others 
estate  or  means.  Th^  payment  need  not  be  made  by  the  voter  In  proper 
person;  It  may  be  paid  throuKh  an  agent.  Tllton  v.  Herman,  lOS  Va.  603; 
£4    S.   B.   3G1. 

Cited  but  not  construed  In  Taiewell  v.  Hermann,  108  Va.  418.  80  S.  E.  76; 
II  S.  n   7BZ. 

See  10  Va,  L.  Reg.  E6«;  17  Va.  L.  Reg.  369,  3B3. 

Sec,  3t.     Condldons  for  voting. 

Any  person  registered  under  either  ot  tbe  last  two  sectiona,  sball  have 
the  right  to  vote  for  members  of  tbe  General  Assembly  and  all  officers 
elective  by  the  people,  subject  to  tbe  following  conditions; 

That  he,  unless  exempted  by  section  Twenty-two,  shall,  as  a  prerequi- 
site to  the  right  to  vote  after  the  ^'^^  ^^^  '^'  January,  nineteen  hundred 
and  four,  personally  pay.  at  laaat  six  months  prior  to  the  election,  all 
State  poll  taxes  assessed  or  ask  dse^'^'^  against  him,  under  this  Conatitu- 
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doD.  dnrfng  the  three  years  next  preceding  that  In  which  he  offera  to 
»otfl;  provided  that,  If  he  register  after  the  flrat  day  or  January,  nineteen 
hondred  and  four,  he  ahall,  unless  physically  unahle,  prepare  and  deposit 
hte  ballot  without  aid,  on  such  printed  form  as  the  law  may  prescribe: 
hot  any  Toter  registered  prior  to  that  date  may  be  aided  In  the  prepara- 
tloo  ot  bis  ballot  by  such  ofQcer  of  election  as  he  hlmaelf  may  designate. 

-Per«>nally-  does  not  mean  that  the  voter  must  be  physically  and  bodily 
pnitnt.  Payment  by  check  or  agent  Is  BUfflclent.  Tllton  v.  Herman,  IDS 
\i.  S03,  61  s.  E.  351.     For  this  case   In  lower  court,  see   15  Va.  Law  Reg.  2Vi. 

ThLs  section  contemplates  the  payment  of  poll  taxes  not  only  by  tnose 
who  h«ve  been  asneBsed  with  auch  tasea.  bill  also  by  those  who  are  asaess- 
»ble  therewith.     Smith  v.   Bell,  113  Va.   6«1,   76   S.    E.   1!5. 

Under  thla  section  perBona  who  are  aBHesaable  with  poll  tajtes,  and 
Ji»vt  paid  them  to  the  Treasurer,  are  not  diBfranchlBed  slmpfy  because  they 
bad  noi  previously  been  a.-iBessed  by  the  commissioner  of  the  revpnue  and 
obtained  his  certldcate  of  aSHessment.     Smith  v.  Bell.  113  Va.  887,  T6  S.  E.   125, 

For  comment  on  (he  case  ot  Willla  v.  Kalmbach.  aee  H  Va-  Law  Reg. 
i.  and  84:   IS  Va.   Law  Reg.   ISl. 

_  Clled  but  not  conatrued  In  Tazewell  v.  Hermann,  log  Va.  41fl;  eo  S.  K. 
:«7:  (1  S,  E.  751. 

See  17  Va.  1^  R^g.  4it. 

Sec.  2a.  PAjmeut  of  poU  Uu  by  veterans  of  Civil  War  not  prerequisite 
to  their  right  to  voto;  when  payment  of  paJl  tax  enforced. 
No  person  who,  during  the  late  war  between  the  States,  served  In  the 
army  or  navy  of  the  United  States,  or  the  Confederate  States,  or  any 
SUte  of  the  United  States,  or  of  the  Confederate  SUtea,  shall  at  any 
lime  be  required  to  pay  a  poll  tax  as  a  prerequisite  to  the  right  to  register 
or  rote.  The  collection  of  the  State  poll  tax  assessed  against  any  one 
(hall  not  be  enforced  .by  legal  process  until  the  same  has  become  three 
years  past  dae. 

See  article  In  10  Va.  Law  Reg.  560. 

Sec,  2S.    PerwMia  excluded  from  regiaterlng  and  voting. 

The  following  persons  shall  be  excluded  from  registering  and  voting: 
Idiots,  insane  persons,  and  paupers;  persons  who,  prior  to  the  adoption 
ot  this  Constitution,  were  dlsquallflad  from  voting,  by  conviction  of 
crime,  either  within  or  without  this  State,  and  whose  disabilities  ahall 
not  have  been  removed;  persons  convicted  after  the  adoption  ot  this 
Constitution,  either  within  or  without  this  State,  of  treason,  or  ot  any 
telony,  ^rlbery,  petit  larceny,  obtaining  money  or  property  under  false 
pretences,  embettlament.  forgery,  or  perjury;  persons  who  while  cltlsens 
ot  this  State,  after  the  adoption  of  this  Constitution,  have  fought  a  duel 
*lth  a  deadly  weapon,  or  sent  or  accepted  a  challenge  to  tight  such  duel, 
either  within  or  without  thla  State,  or  knowingly  conveyed  a  challenge, 
or  aided  or  assisted  in  any  way  In  the  fighting  of  such  duel. 

Sec  S4.     Who  not  deemed  to  have  gabled  legal  residence. 

Ko  officer,  soldier,  seaman,  or  marine  of  the  United  States  army  or 
nary  shall  be  deemed  to  have  gained  a  residence  as  to  the  right  ot 
stiRrsge,  In  the  State,  or  In  any  county,  city  or  town  thereof  by  reason 
o[  being  stationed  therein;  nor  shall  an  inmate  of  any  charitable  Institu- 
tion or  a  student  In  any  institution  of  learning,  be  regarded  as  having 
either  gained  or  lost  a  residence,  as  to  the  right  of  suffrage,  by  reason 
ot  his  location  or  sojourn  In  such  institution. 

Sec  26.     IHrecttans  to  G«nersl  Assembly  In   regard  to   registration   and 
tmnsfera. 

The  General  Assembly  shall  provide  for  the  annual  registration  of 
>oters  under  aeetlon  Twenty,  for  an  appeal  by  any  person  denied  reglstra' 
tion.  tor  the  correction  of  Illegal  or  fraudulent  registration,  thereunder, 
lod  also  lor  the  proper  transfer  of  all  voters  registered  under  this  Con- 
lUtnUoD. 

8m.  as.    Peavona  qnalUled  to  vot«  at  next  election  shall  be  admitted  to 
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Ing  that  at  tbe  time  thereof  he  Is  not  ao  quallBed.  and  shall  be  enlltled 
to  vote  at  Bald  election  If  then  .qualified  under  the  provisions  ot  this 
Constitution. 

See  article.  10  Va.  U  Reg.  B60. 

Sec.  27.     Method  ol  voting. 

All  elections  by  the  people  shall  I 
rep  resell  tattve  body  shall  be  viva  t 
thereof. 

The  ballot-box  shall  be  kept  tr  public  view  during  all  electlooa,  and 
shall  not  be  opened,  nor  the  ballots  canvassed  or  counted,  iu  secret. 

ao  far  as  consistent  with  the  provisions  of  this  Constitution,  the 
absolute  -secrecy  of  the  ballot  shall  be  maintained. 

See  18  Va.  L  Reg.  251;   19  Va.  L.  ReK,  B90. 

Sec.  28. — BAllobi. 

The  General  Assembly  shall  provide  for  ballots  without  any  distin- 
guishing mark  or  symbol,  for  use  in  all  State,  county,  city,  and  other 
elections  by  the  people,  and  the  form  thereof  shall  be  the  same  In  all 
places  where  any  such  election  Is  held.  All  ballots  shall  contain  the 
names  ot  Die  candidates,  and  of  the  offices  to  be  filled,  In  clear  print  and 
In  due  and  orderly  succession;  but  any  vote^  may  erase  any  name  and 
insert  another. 

Sec,  20.     Privileges  of  voters  during  election. 

No  voter,  during  the  time  of  holding  any  election  at  which  he  Is 
entitled  to  vote,  shall  be  compelled  to  perform  military  service,  except 
In  time  of  war  or  public  danger;  to  attend  any  court  as  suitor,  Juror,  oi 
witness;  and  no  voter  sball  be  subjei^t  to  arrest  under  any  civil  process 
during  his  attendance  at  election  or  in  going  to  or  returning  therefrom 

Sec.    SO.     GenemJ   AssemUy   may   prescribe    pn>pcfty   qoallflcations    for 
voting  ^in  county,  rity  or  town  Sections. 

The  General  Assembly  may  prescribe  a  property  quail  float  Ion  not 
exceeding  two  hundred  and  ntty  dollars  lor  voters  in  any  county  or  sub- 
division thereof,  or  city  or  town,  as  a  prerequisite  (or  voting  in  any 
election  for  officers,  other  than  the  members  of  the  General  Assembly, 
to  be  wholly  elected  by  the  voters  of  such  county  or  subdivision  thereof, 
or  city,  or  town;  such  action,  if  taken,  to  be  had  upon  the  initiative  of  a 
representative  Id  the  General  Assembly  ot  the  county,  city  or  town  af- 
fected: provided,  that  the  General  Assembly  In  Its  discretion  may  make 
such  exemptions  from  the  operation  ot  said  property  qualification  as 
shall  not  be  in  confilct  with  the  Constitution  of  the  United  States. 

cited  but  not  construed  In  Wlllla  v.  Kalmbach,  109  Va.  ITS,  64  S.  E.  'H^. 

Sec.  31.     Electoral  IkmihIs;    appointment  and  comimsidon;    powers  and 
duties  ot;  who  Ineligible. 

There  shall  be  in  each  county  and  city  an  electoral  board,  composed 
ot  three  members,  appointed  by  the  circuit  court  of  the  county,  or  the 
corporation  court  of  the  city,  or  the  Judge  of  the  court  In  vacation.  Ot 
those  first  appointed,  one  shall  be  appointed  for  a  term  of  one  year,  one 
for  a  term  of  two  years,  and  one  for  a  term  ol  three  years;  and  there- 
after their  successors  shall  be  appointed  for  the  full  term  of  three  years. 
Any  vacancy  occurring  In  any  board  shall  be  filled  by  the  same  authority 
tor  the  unexpired  term. 

Each  electoral  board  shall  appoint  the  Judges,  clerks,  and  registrars 
of  election  for  its  rtiunty  or  city;  and,  in  appointing  judges  of  election, 
representation  as  tar  as  possible  shall  be  given  to  each  of  the  two  politi- 
cal parties  which,  at  the  general  election  next  preceding  their  appoint- 
ment, cast  the  highest  and  next  highest  number  of  votes. 

No  person,  nor  the  deputy  of  B.uy  person,  holding  any  office  or  post 
of  profit  or  emolument,  under  th^  United  States  Government,  or  who 
Is  in  tbe  employment  of  such  en^e^^^^^^'  "'"  '•'hiding  any  elective  office 
of  i;->flt  or  trust  In  the  State  io  tmy  county,  city,  or  town  thereof. 
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■ball    be    appointed   a    member   of    tbe    electors]    board,    or    regtstrar,    or 
Jadge  ot  election. 

DiBcuBsed.  1»  V«.  L.  Reg.  401.  _ 

S«v  note  taken  from  City  of  Richmond  v.  ■.yncti,  lOfi  Va.  3!1,  E4  8.  EI. 
Ill:  cited  under  section  121,  post. 

Sec.  S&     QoalUcBtions  of  cfflcen  and  of  notaries  public. 

Eh'ery  person  qualifled  to  vote  shall  be  eligible  to  any  offlce  of  the 
State  or  of  any  county,  city,  town,  or  other  aubdlvislon  ot  tbe  State, 
wberein  be  reetdee,  except  as  otberwlse  provided  In  this  Constitution, 
and  except  tbat  this  provision  as  to  residence  shall  not  apply  to  any 
offlce  elective  by  the  people  where  the  law  provides  otherwise.  Men  and 
women  elehteen  years  of  age  shall  be  eligible  to  the  offlce  of  notary 
pnblic  and  qualified  to  execute  the  bonds  required  of  them  in  tbat 
capacity. 

A  statute  which  Bltachps  a  freehold  (]ua1lfleatlon  to  the  members  Ot  a 
road  board  tor  working  and  keeping  In  order  the  roads  of  a  county,  conlra- 
Tenea  this  section,  and  In  thereforF.  to  that  extent,  void.  DlBlHct  Road  Board 
r.  Spllman,  111  Va.  201.  S*  S.  E.  103. 

For  an  article  upon  the  question  whether  the  office  of  deputr  clerk  ■■ 
an    oirice   within    the  meanlntc  of  this   section,   aee   19   Va.    U    Beg.    401. 

The  provision  of  the  act  creattns  the  commissioner  of  roads  and  brldgei 
for  the  county  of  Norfolk  (Acta  1914.  p.  63),  reuulrlng  members  of  the  com. 
mission  to  be  freeholders,  is  In  violation  of  this  section,  Owaltmey  v.  Lyons, 
lie  Va.  872.  84   S.  E.  103, 

A  statute  requiring  viewers  of  turnpike  roads  to  be  freeholders  IB 
not  m  conflict  with  this  section.  New  Market,  etc..  Co.  v.  Keyser,  lit  V*. 
US,  89  S.-E:.  151.     See  Eec.  4078  of  the  Code  and  note. 

Sec  SS.     When  t«n»B  of  olBeers  to  begfei  and  end. 

The  terms  of  all  offlcers  elected  under  this  Conatltation  shall  begin 
on  the  first  day  of  February  next  succeeding  their  election,  nnleas  otber- 
wise  provided  In  this  Constitution.  All  ofltcers,  elected  or  appointed, 
shall  continue  to  discharge  the  duties  of  their  offices  after  their  terms 
of  service  have  expired  until  their  succeaeors  have  quallDed. 

The  object  of  this  section  la  obviously  to  provide  axalnsl  the  frequencr 
ot  elections  made  necessary  by  provisions  ot  the  termer  Conatttutlon.  Wayt 
V.  Glasgow.   106  Va.   ItO.   fi5   8.   E.   S3S. 

Applied  In  Chadduck  v,   Burk,  103  Va.  «94,   4t  a  B.  978, 

See  article,  1  Va.  I^  R.  N.  8.  415. 

Sec  34.     Onth  to  be  preeonlbed. 

Members  ot  the  General  Assembly  and  all  offlcers,  executive  and 
judicial,  elected  or  appointed  after  this  Constitution  goes  into  effect, 
shall,  before  they  enter  on  the  performance  of  their  public  duties,  sever- 
ally take  and  subscribe  tbe  following  oath  or  affirmation: 

"t  do  solemnh'  swear  (or  affirm)  that  I  will  support  the  ConBtltutlon 
of  the  United  States,  and  the  Constitution  of  the  State  of  Virginia  or* 
dained  by  the  Convention  which  assembled  In  tbe  city  of  Richmond  on 
the  twelfth  day  of  June,  nineteen  hundred  and  one.  and  that  I  will  faith- 
fully and  Impartially  discharge  and  perform  all  the  duties  incumbent  on 

me  as ,  according  to  the  best  ol  my  abillt]';  ao  help  me 

God." 

Sec  Sit.     Primary  elections;  who  may  vote. 

No  person  shall  vote  at  any  legalized  primary  election  for  the  nomi- 
nation of  any  candidate  for  offlce  unless  he  Is  at  the  time  registered  and 
qoallfled  to  vote  at  the  next  succeeding  election. 

See  article  on  prlniKry  elections.  11  Va.  Law  ReK.  803. 

Sec  M.     43eneml  AsMmbly  shall  enact  laws  to  regulate  electtons. 

The  General  ABsembly  shall  enact  such  laws  as  are  necessary  and 
proper  tor  the  purpose  ot  securing  the  regularity  and  purity  ot  general, 
local  and  primary  elections,  and  preventing  and  punishing  any  corrupt 
practices  in  connection  therewith;  and  shall  have  power,  In  addition  to 
other  penalties  and  punishments  now  or  hereafter  prescribed  by  law  for 
such  offences,  to  provide  that  persons  convicted  of  them  shall  thereafter 
be  disqualified  from  voting  or  holding  offlce. 

8e*  article  on  primary  elections,  11  Va.  Law  ReK.  SOS. 

Cited  but  not  construed.  Com.  v.  Wilcox,  11}  Vf>'  9i>,  <*  8:  Ei  1*IT. 
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Sec.  87.— VotlnE  mAddbea. 

The  General  Assembly  may  provide  lor  the  use,  throughout  the  State 
or  In  any  one  or  more  ctMiutlea,  cIUgb,  or  towns  In  any  election,  ol  ma- 
chtoes  for  receiving,  recording,  and  counting  the  votes  cast  thereat; 
provided,  that  the  secrecy  of  the  voting  be  not  thereby  impaired. 

Sec.  38.  Dntlee  of  ti-easnrerB,  clet^s  at  county  and  coiTJOratlon  coorta 
and  eherHta  In  regard  to  maUng,  Biing,  deUvering  and  post- 
ing list  of  paid  poll  taxes;  how  same  corrected. 

After  the  first  day  of  January,  nineteen  hundred  and  four,  the  treas- 
urer of  each  county  and  city  shall,  at  least  five  itionthB  before  each  regu- 
Iw  election,  file  with  the  clerh  of  the  circuit  court  of  his  county,  or  of 
the  corporation  court  of  Wa  city,  a  list  of  all  uersons  in  hla  county  or 
city,  who  have  paid  not  later  than  six  months  prior  to  such  election, 
the  State  poll  taxes  required  by  this  Constitution  during  the  three  years 
next  preceding  that  m  which  such  election  la  held;  which  list  shall  be 
arranged  alphabetically,  by  magisterial  districts  or  wards,  shall  state  the 
white  and  colored  persons  separately,  and  shall  be  verified  by  the  oath 
of  the  treasurer.  The  clerk,  within  ten  days  from  the  receipt  of  the  list, 
shall  make  and  certify  a  sufficient  number  of  copies  thereof,  and  shall 
deliver  one  copy  for  each  voting  place  in  his  county  or  city,  to  the  sherlfl 
of  the  county  or  sergeant  of  the  city,  whose  duty  It  shall  be  to  post  one 
copy,  without  delay,  at  each  ot  the  voting-places,  and,  within  ten  days 
from  the  receipt  thereof,  to  make  return  on  oath  to  the  clerk, -as  to  the 
places  where  and  dates  at  which  said  copies  were  reepectlvety  posted; 
which  return  the  clerk  shall  record  in  a  book  kept  In  his  office  for  the 
purpose;  and  be  shall  keep  In  his  office  for  public  inspection,  tor  at  least 
sixty  days  after  receiving  the  list,  not  less  than  ten  certified  copies 
thereof,  and  also  cause  the  list  to  be  published  In  such  other  manner  as 
ma^  be  prescribed  by  law;  the  original  list  returned  by  the  treasurer 
shall  be  filed  and  preserved  by  the  clerk  among  the  public  records  of  his 
office  tor  at  least  five  years  after  receiving  the  same.  Within  thirty  days 
after-  the  list  has  beeta  so  posted,  any  person  who  shall  have  paid  his 
capitation  tax.  but  whose  name  is  omitted  from  the  certified  list,  may, 
after  five  days'  written  notice  to  the  treasurer,  apply  to  the  circuit  court 
of  his  county,  or  corporation  court  of  bis  city,  or  to  the  Judge  thereof  In 
vacation,  to  have  the  same  corrected  and  his  name  entered  thereon,  which 
application  the  court  or  judge  shall  promptly  bear  and  decide. 

The  clerk  shall  deliver,  or  cause  to  be  delivered,  with  the  poll-books, 
at  a  reasonable  time  before  every  election,  to  one  of  the  judges  ot  election 
of  each  precinct  of  hla  county  or  city,  a  like  certified  copy  ot  the  list, 
which  shall  be  conclusive  evidence  of  the  facts  therein  stated  for  the 
purpose  of  voting  The  clerk  shall  also,  wlthm  sixty  days  after  the 
filing  ot  the  list  by  the  treasurer,  forward  a  certified  copy  thereof,  with 
such  corrections  as  may  have  been  made  by  order  of  the  court  or  Judge, 
to  the  Auditor  of  Public  Accounts,  who  shall  charge  the  amount  of  the 
poll  taxes  stated  therein  to  such  treasurer  unless  previously  accounted 
for. 

Further  evidence  of  the  prepayment  of  the  capitation  taxes  required 
by  this  Constitution,  as  a  prerequisite  to  the  right  to  register  and  vote, 
may  be  prescribed  by  law 

All  the  provlHlonH  or  Article  II  of  the  .Constitution  muat  *e  taken  to- 
Kether  In  conHtrUltiK  this  section.  It  la  clear  that  what  is  intended  is  that  the 
treasurer  should  embrace  in  the  list  which  he  Is  required  to  tile  with  the  clerk 
the  names  ot  oniy  such  persoDH  as  have  personally  paid  their  poll  taxes  within 
th»  time  required  by  the  law.     Tacewell  v.  Hermann,  lOg  Va.  416,  «0  B.  E.  18^! 

See  16'Va.   L.  Reg.   18,  EH;  IS  Va.  L,   Tteg.   S5I;   19  Va.   I*  Reg.  890. 
Cited  but  not  construed.  Smith  v.  Bell,  113  Va.  B6T,  TG  S.  E.  IZB. 

ARTICLE  III. 
DIVIStON   O'  FOWEBB. 

Sec.  89.     Department  to  be  dlsHn''^ 

Except  as  hereinafter  provlijgT^  the  legislative,  executive,  and  judici- 
ary departments  shall  be  separai  '^od  distinct,  so  that  neither  exercise 
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[he  powers  properly  belonging  to  eltber  of  tbe  otbers,  nor  any  person 
exercise  tbe  power  ot  more  tban  one  of  them  at  the  same  time. 

The  act  providing  for  the  Incorporation  by  the  courtB  or  towns  of 
more  than  !0a  and  less  than  E.OOO  inhsbttants  (chapter  IK  of  the  Code), 
l>  not  In  conniet  with  this  section.  Norfolk  Co.  v.  Duke,  113  Va.  9*.  73 
S.  B.  iU. 

Not  violated  by  section  1011a  ot  Pollard's  Code  (see  chapter  ISO  of 
this  Cod«).     Henrico  Co.  v.  City  at  Richmond,  IDS  Va.  tSS,   G5  &  E.  eVI. 

ARTICLE    IV. 

1£0ISLATIVB  DBPABTinilT. 

Sec  40.     Gesena  AssemMy  to  coMlat  of  SeuMe  and  House  of  Deleg«tea. 

Tbe  leglBlattve  power  ot  tbe  State  sbaU  be  vested  in  a  General  As- 
•embir.  wbicb  shall  consist  of  a  Senate  and  House  ot  Delegates. 

Sec.  41.     Nnnaber  and  election  of  senaCon. 

Tbe  Senate  aball  consist  ot  not  more  than  forty  and  not  lefas  tban 
tblrty-tbree  members,  who  aball  be  elected  qnadrennlaliy  by  the  voters 
of  tbe  aeveral  senatorial  districts,  on  tbe  Tuesday  succeeding  the  Brut 
Monday  In  November. 

Sec  48.     Nnmber  and  «lectloB  of  delecatea. 

Tbe  Honse  of  Delegates  shall  consist  ot  not  more  tban  one  hundred 
and  not  lesa  than  ninety  members,  who  shall  be  elected  biennially  by 
the  Toterv  of  the  several  house  districts,  on  the  Tuesday  succeeding  the 
flrat  Monday  in  Novemt>er. 

See.  4S.     Apportttnuncitt  of  State  Into  senatorial  and  bonae  districts. 

The  apportionment  ot  tbe  State  into  senatorial  and  bouse  districts, 
made  by  the  acts  of  the  Qeneral  Assembly,  approved  April  the  second, 
nineteen  hundred  and  two,  is  hereby  adopted;  but  a  re-apportlonmenl 
may  be  made  in  the  year  nineteen,  hundred  abd  six,  and  shall  be  made 
In  the  year  nineteen  hundred  and  twelve,  and  every  tenth  yeaa  thereafter. 
This  section  would  not  be  violated  by  the  annciallon  of  a  portion  or 
the  counties  of  PKlrfai  and  Alexandria  to  the  city  of  Alexandria,  although  It 
changes  the  voting  district  of  the  persons  resldjng  In  the  annexed  territory. 
Alexander  v.  Alexandria  County.  117  Va.  210,  84  S.  B.  (30. 

He*.  44.  QuaUflcatlons  of  senators  and  delegatM;  frtio  laellgtble;  r^ 
moral  from  district  vaCBtes  office. 

Any  person  may  be  elected  senator  who.  at  the  time  of  election,  Is 
actually  a  resident  of  the  senatorial  district  and  qualified  to  vote  for 
members  of  the  General  Assembly ;  and  any  person  may  be  elected  a 
member  of  tbe  House  of  Delegates  who,  at  tbe  time  ot  election,  is  ac- 
tually a  resident  of  tbe  house  district  and  quallBed  to  vote  for  members 
of  tbe  General  Assembly.  Bui  no  person  holding  a  salaried  office  under 
the  Slate  goTemment,  and  no  Judge  of  any  court,  attorney  for  the  Com- 
monwealth, sherilt,  serseant,  treasurer,  assessor  of  taxes,  commissioner 
of  tbe  revenue,  collector  of  taxes,  or  clerk  of  any  court,  shall  be  a  mem- 
ber of  eltber  honse  ot  the  Genera]  Assembly  during  his  continuance  in 
olDce.  and  the  election  of  any  such  person  to  either  luuse  ot  the  Qeneral 
Assembly,  and  his  qualification  as  a  member  thereof,  shall  vacate  any 
■nch  offlce  held  by  btm:  and  no  person  holding  any  office  or  post  of 
profit  or  emolument  nnder  tbe  United  States  Government  or.  who  is  in 
tbe  employment  of  such  government,  shall  be  eligible  to  either  house. 
The  removal  of  a  senator  or  delegate  from  tbe  district  for  which  he  Is 
elected,  shall  vacate  his  offlce. 

Se*  14  Va.  t.  Reg.  27t. 

Sec  40.  Salaries  of  m<snber»  off  Oenwail  Assembly  to  be  Used  by  l»w; 
meBd>er8  not  to  be  elected  or  i^polnted  to  dvU  oflices  off 
proAt  except  by  elecUon  by  tbe  people. 

The  members  of  the  General  Assembly  shall  receive  tor  their  services 
a  salary  to  be  fixed  by  Ian  and  paid  from  tbe  public  treasury;  but  no 
act   increasing  such  salary  shall  take  effect  until   after  the  end  of  tbe 
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term  for  whlcli  the  memlterB  voting  thereon  were  elected;  and  no  member 
durlnK  the  term  for  which  he  shall  have  been  elected,  shall  be  appointed 
or  elected  to  any  cWll  office  of  proflt  In  the  State  except  offices  filled  b7 
the  election  by  the  people. 


The  Oenerel  Assembly  shall  meet  once  In  two  years  on  the  second 
Wednesday  In  January  next  succeeding  the  election  of  the  members  of 
the  House  of  Delegates  and  not  ottener  unless  convened  In  the  manner 
preacrEbed  by  this  Constitution.  No  session  of  the  General  Assembly, 
after  tbe  first  under  this  Constitution,  shall  continue  longer  than  sixty 
days;  but  with  the  concurrence  of  three-fifths  of  the  members  elected 
to  each  bouse,  the  session  may  be  extended  for  a  period  not  exceeding 
thirty  days.  Except  for  the  first  session  held  under  this  Constitution, 
members  shall  be  allowed  a  salary  tor  not  exceeding  sixty  days  at  any 
regular  session,  and  for  not  exceeding  thirty  days  at  any  extra  session. 
Neither  bouse  shall,  without  the  consent  of  the  other,  adjourn  to  another 
place  nor  for  more  than  three  days.  A  majority  ol  tbe  members  elected 
to  each  bouse  shall  constitute  a  quorum  to  do  business,  but  a  smaller 
number  may  adjourn  from  day  to  day.  and  shall  have  power  to  compel 
the  attendance  of  members  in  such  manner  and  under  such  penalty  as 
each  house  may  prescribe. 

An  amendment  to  this  B«ct[an  exlendlng  th«  session  of  the  (ien^ral 
Assembly  to  ninety  days  was  submllted  to  the  people  at  the  Kenera.1  election 
In  November,  1910,  and  was  rejected  by  a  vote  ot  47,376  to  12.411.         ^^ 

Bee.   47.      Powers   ot  etuh  house  ot  Oeneral  Assembly   to   elect   Ite   pre- 
siding officer,   make  lis  own  mice,   fill   vacmcies,   and  Judge 
of  the  election  and  qnallflcatlon  of  menibers,  and  ponlsh  tuid 
expel  members. 
The  House  of  Delegates  shall  choose  Us  own  speaker;    and.  In  tbe 
absence  o(  the  Ueutenant-Qovernor,  or  when  he  shall  exercise  the  office 
of  Oovernor.  the  Senate  shall  choose  from  their  own  body  a  president 
pro  tempore.     Each  house  aball  select  Its  omcere,  settle  Its  rules  of  pro- 
cedure, and  direct  writs  ot  election  for  supplying  vacancies  which  may 
occur   during   the  session   ol   the   Oeneral   Assembly;    but,   If    vacancies 
occur  during  the  recess,  such  writs  may  be  issued  by  tbe  Qovernor.  under 
such  regulations  as  may  be  prescribed  by  law.    Each  house  shall  Judge 
at  the  election,  qualification,  and  returns  of  its  members;    may  punish 
them  for  disorderly  behavior,  and.  with  the  concurrence  of  two-thirds, 
expel  a  member. 

Bee.  48.     Prlvllegee  of  meoibers  of  G^ieral  Aesembly. 

Members  ot  the  General  Assembly  shall,  In  all  cases,  except  treason, 
felony,  or  breach  ot  the  peace,  he  privileged  from  arrest  during  the 
sessions  of  their  respective  houses;  and  for  any  speech  or  debate  In  either 
house  shall  not  he  questioned  In  any  other  place.  They  shall  not  be 
subject  to  arrest,  under  any  civil  process,  during  the  sessions  of  the 
General  Assembly,  or  the  flfteen  days  next  before  the  beginning  or  alter 
the  ending  of  any*Besslon. 

Sec.  4S.     Journal  of  proceedincs.      • 

Bach  bouse  shall  keep  a  journal  ot  its  proceedings,  which  shall  be 
published  from  time  to  time,  and  the  yeas  and  nays  of  the  members  of 
either  house  on  any  question  shall,  at  the  desire  of  one-Bfth  ot  those 
present,  he  entered  on  the  Journal. 

Sec  50.     Enactment  <rf  laws;  tax  laws  shall  spedflcally  state  the  tax  and- 
require  a  vote  of  majority  of  members. 

No  law  shall  be  enacted  except  by  bill.  A  bill  may  originate  in  either 
house,  to  be  approved  or  rejected  by  tbe  other,  or  may  be  amended  by 
either,  with  the  concurrence  of  tij^  other. 

No  bill  shall  become  a  law  npieBS,  prior  to  its  passage,  it  has  been. 
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(a)  Referred  to  a  committee  of  each  houae.  considered  bj  such  com- 
mlltee  in  seBaion,  and  reported; 

(b)  Printed  by  the  bouse.  In  which  It  originated,  prior  to  its  pasBaga 

(e)  Read  at  length  on  three  different  calendar  days  In  each  house: 
and  unless, 

(d)  A  yea  and  nay  vote  baa  been  taken  in  each  house  upon  Its  flnal 
pusage,  the  names  of  the  members  voting  for  and  against  entered  on  the 
joDmal,  and  a  majority  of  those  voting,  which  shall  Include  at  least  two- 
filthg  of  the  members  elected  to  each  house,  recorded  In  the  afflrmatlTe. 
And  only  In  the  manner  required  In  subdiviflion  (d)  of  this  section 
shall  an  amendment  to  a  bill  by  one  house  be  concurred  in  by  the  other, 
or  a  conference  report  be  adopted  by  either  bouse,  or  either  bouse  dla- 
cbarge  a  committee  from  the  consideration  of  a  bill  and  consider  the 
same  as  if  reported;  provided  that  the  printing  and  reading,  or  either, 
reqalred  in  aubdivislona  (b)  and  (c)  of  this  section,  may  be  dispensed 
with  Id  a  bill  to  codify  the  laws  of  the  State,  and  In  any  case  of  emer- 
genej  by  a  vote  of  four-nftbs  of  the  members  voting  In  each  house  taken 
by  tbe  yeas  and  nays,  the  names  of  the  members  voting  tor  and  against, 
entered  on  the  Journal;  and  provided  further,  that  no  bill  which  creates, 
or  establishea  a  new  office,  or  which  creates,  continues,  or  revives  a  debt  - 
or  charge,  or  makes,  continues  or  revives  any  appropriation  of  public  oi 
tnist  money,  or  property,  or  release  discharges  br  commutes  any  claim 
or  demand  of  the  State,  or  which  Imposes,  continues  or  revives  a  tax. 
shall  be  passed  except  by  the  afflrmatlve  vote  of  a  majority  of  all  the 
members  elected  to  each  house,  the  vote  to  be  by  the  yeas  and  nays,  and 
the  names  of  the  members  voting  for  and  against,  entered  on  the  Journal. 
Every  law  Imposing,  continuing  or  reviving  a  tax  shall  speciflcally  state 
■ach  tax  and .  no  law  shall  be  construed  as  so  stating  such  tax,  which 
reqaires  a  reference  to  any  other  law  or  any  other  tax.  The  presiding 
officer  of  each  house  shall,  in  the  presence  of  the  house  over  which  he 
prealdes,  sign  every  bill  that  has  been  passed  by  both  houses  and  duly 
enrolled.  Immediately  before  this  is  done,  all  other  business  being 
suspended,  the  title  of  the  bill  shall  be  publicly  read.  The  fact  of  sign- 
ing shall  be  entered  on  tbe  Journal. 

The  emergency  which  makea  It  necessary  for  a.  law  to  take  effect  aoonftr 
Ihin  ninety  days  after  the  adjournment  or  the  leKlalature  is  entirely  dlrTereni 
from  Ihe  emerKency  which  must  eilat  In  order  to  dlapetise  with  rcadlHs  Ihe 
Mil  an  three  dllTerent  calendar  days  In  each  house.  Tlie  second  la  providea 
tor  by  tecllon  EO  ot  the  ConHlltutlon,  and  the  emergency  need  not  be  eipresned 
U  the  bill.  The  flrat  la  provided  for  by  aectlon  63  of  the  Conalltullon,  and 
by  lis  express  terms  the  emerKency  must  be  expressed  In  the  bill.  This  la 
■lio  the  leKlslailve  construction  of  these  constitutional  provisions.  Conk  v. 
Skwn.  1«9  Va.  6.   <S   8.   E.    11. 

See  note  of  Com.  v.  United  Clg.  Machine  Co.,  lie  Va.  41T,  89  S.  E.  »Sb, 
ynder  Rec  »m  ot  the  Code. 

For  article  on   primary  elections,   see   11   Va.  Law  Reg.   803. 

Clied  but  not  construed  In  Supervisors  v.  Comw'th,  IIS  Va.  311.  II 
a  E.  Hi. 

Sec  SI.     StAndlng  coiiiinltl«e  on  special,  private  and  local  leglslaUon. 

There  shall  be  a  Joint  committee  of  the  General  Assembly,  consisting 
of  seven  members  appointed  by  the  House  of  Delegates,  and  five  mem- 
bers appointed  by  the  Senate,  which  shall  be  a  standing  committee  on 
■peclal.  private,  and  local  legislation.  Before  reference  to  a  committee, 
ts  provided  by  section  Fifty,  any  special,  private,  or  local  bill  Intro- 
duced In  either  house  shall  be  referred  to  and  considered  by  such  Joint 
committee  and  returned  to  tbe  house  In  which  It  originated  with  a 
■talement  In  writing  whether  the  object  of  the  bill  can  be  accomplished 
under  general  law  or  by  court  proceeding;  whereupon,  the  bill,  with  the 
accompanying  statement,  shall  take  tbe  course  provided  by  section  Fifty. 
The  joint  committee  may  be  discharged  from  the  consideration  of  a 
bni  by  the  house  In  which  it  originated  in  the  manner  provided  In  see- 
UOD  Pilt^  for  the  discharge  of  other  commitfees. 

Sec  sa.    Iaw  ahaD  eoabraoe  bat  one  object,  which  shall  b«  expressed  la 
ita  Utle;  how  1*wb  revived  vr  amended. 

No  lav  shall  embrace  .more  than  one  object,  which  shall  be  expressed 
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tn  its  title;  nor  shall  an^  law  be  revived  or  amended  with  reference  to 
ItB  title,  but  the  act  revived  or  the  section  amended  ahall  be  re-enacted 
and  published  at  length. 

B»>wl»»  Object  ■■  TItIr— GeKeHl  Prlaelplca. — The  title  ot  an  act 
will  be  suITlclent  ir  the  thlnKB  autharlsed  to  ba  dona,  thouKb  o(  a 
diverse  nature,  may  be  fairly  regarded  as  In  furtherance  of  the  object  ax- 
preHBed  In  the  title.  Com.  v.  Chea.  &  O.  R.  Co..  118  Va-  261.  BT  S.  E,  621;  Dla- 
trlcl  Road  Board  v.  Spllman.  117  Va.  201.  Si  B.  E.  103. 

TbIe  section  Is  compiled  with  If  the  subjects  embraced  'In  an  act  ■»<t 
not  epecined  In  the  title,  have  congruity  or  natural  connection  witb  the  sub- 
ject stated  In  the  title,  or  are  coS'nate  or  Kermane  thereto.  Conk  v.  Skeen, 
IDS  Va.   E.  tS  S.  B.  11. 

Where  the  provisions  of  the  body  of  an  act  are  congrruous  with  and 
germane  to  Its  title,  and  there  is  a  natural  connection  between  the  two,  ttie 
act  Is  not  broader  than  its  title  under  this  secflon.  Com.  v.  Unlt»]  Clg. 
Machine  Co..   119   Va.   4*7,   S9   S.   B.  936. 

BmliiaclBK    Two    Sabjeets, — It    an    act    of    the    General    Assembly    em- 
braces   two   subjects.    It    contravenes    this    section     nnfl    thu    whole    act    must 
be  declared   void.     But  not   bo   It   the  subject 
have  natural  connection   with  and  are  eerma 
Hawkins,   lOG  Va.   242,    G3   9.  E.   401. 

AauBdneat  or  Repeal  br  InFlleatloa. — Chapter  S47,  Acts  1912  (See 
section  49Sg  of  the  Code),  providing  a  trial  Justice  In  all  counties  having  a 
population  In  exceas  of  300  persona  par  square  mile,  is  not  In  contravention 
of  this  section.  It  does  not  revive  or  amend  an  act  with  reference  to  lla 
title,  but  is  an  Independent  and  original  act  of  legislation,  and  If  It  smenoa 
or  repeala  any  existing  law,  does  so  only  by  implication.  Ex  parte  3ettle, 
111  Va.   71G,   7T   S.   S.   4M. 

'M>bj«t**  DcBbhL — The  word  "object"  as  used  In  this  section,  and 
the  word  "subject"  when  used  In  similar  constitutional  provisions,  have  the 
aaina  purpose  In  view  and  mean  subslantlally-the  same  thing.  Com.  v.  Ches. 
&  O.  R.  Co..  lis  Va.  361.  87  S.  B.  B22. 

Ubeval  Caiutnetlm. — The  Constitution  is  to  be  liberally  construed 
In  determining  whether  an  act  Is  broader  than  Its  title.  The  act  is  to  be  up- 
held It  practicable.  Elllnger  v.  Com.,  103  Va.  lOO,  8  Va.  Law  Reg.  909,  45 
8.  E.  807:  District  Road  Board  v.  Spllman,  117  Va.  ZOl,  fil  S.  E.  103.  See  alao 
note,  9  Va.  L*w  Rt,3.  669. 

If  there  Is  a  fair  doubt  that  the  single  subject,  object  and  purpose  of 
a  atatute  Is  sufflclenlly  expressed  in  Its  title,  such  doubt  should  be  deter- 
mined In  favor  of  the  validity  of  the  statute.  Com.  v.  Ches.  A  O.  R.  Co.,  lltf 
Va.   2S1,  87  S.  R  822. 

■■■■atnitlvc  caaea. — In  the  case  of  Jachaon  v.  Commonwealth,  which 
was  brought  to  the  Supreme  Court  of  Appeals  from  the  corporation  court 
of  the  city  of  Norfolk,  a  writ  of  error  was  denied  upon  the  question 
whether  the  Tax  Bill,  the  title  of  which  Is  "An  act  to  raise  revenue  for  the 
support  of  the  Government  and  Public  Free  Schools."  etc.,  was  suRlclently 
broad  to  cover  the  provision  In  section  141  of  Tax  Bill,  providing  "Any 
person  who  shall  sell  alcoholic  beverages  to  a  person  under  twenty-one 
years  of  age  shall  ba  guilty  ot  a  misdemeanor.*'  It  was  contended  by  plaln- 
tlR  that  there  was  no  relation  whatever  betweei  the  general  subject  of  the 
title  ot  an  "act  to  raise  revenue"  and  the  penal  provision.  But  the  writ  ot 
error  was   refused.      See  note,  10  Vsi.  Law  Reg.   1121. 

The  title  of  the  special  road  law  of  Giles  county  reading  "for  the  eatab- 
llshlng,  altering,  discontinuing  and  working  and  keeping  [n  repair  the  roans 
and  bridges  of  that  county"  does  not  contravene  tnla  section.  Wilburs  v. 
Raines   111  Va.   334,  6S  S.  E.  993. 

Acta  1902-03-04,  Ch.  401,  p.  «2«.  which  vested  the  circuit  courts  and  the 
Judges  thereof  with  Jurisdiction,  to  appoint  assessors  of  land,  is  not  in  con- 
nict  with  this  section.     Whltlock  v.  Hawkins,   106  Va.  248,  E3  3.  E.  401. 

The  title  of  the  Act  of  139S-4.  p.  613  (see  Sees.  1448-1464  of  the  Code), 
reading.  "An  act  to  protect  the  owners  ot  timber  and  logs  from  depredation" 
la  suRlcient  under  this  section.    Hurley  v.   Hurley,   110   Va.   81.   (5  a.   B.   472. 

The  title  "An  act  to  create  a  road  board  for  the  county  of  Fauquier, 
and  to  provide  for  the  working  of  the  ro.ids  of  said  county,"  Is  sufficient 
to  cover  the  provisions  ot  the  act  for  the  establishment  of  road  boards  an<l 
toll  gates,  and  the  collection  ot  tolla  on  the  roads  of  aald  county.  District 
Road   Board  v.   Spllman,   117   Va.   301,   81   S.  E.    IBS. 

The  act  ot  Uarch  37,  1914,  relating  to  the  compensation  ot  certain  of- 
flcera  (Acta  1914,  p.  T07,  continued  In  force  by  Sec.  3611  of  the  Code)  Is  not 
In  conHict  with  this  section  of  the  Constitution,  nor  Invalid  for  any  other 
reason.     Sanda  v.  Moore,   Auditor,  119  Va.  744,  89  S.   E.  846. 

The  title  of  Acts  1BS9-90,  p.  Ill  (amended  Acts  1102-t-1,  p.  481.  Sec. 
1040b  of  Pollard's  Code)  was  held  sufficient  un'ler  Sec.  16,  Art.  V  of  the 
former  Constitution  (Sec,  62.  Art.  IV  of  the  present  Constitution).  Trssnon 
V.   Supervisors,   120  Va.   203,   90  S.   E.   616. 

The  title  of  an  act  which  uses  the  word  ' 
cover  the  body  ot  the  act  using  "county-seat." 
63  S.  Ek  11. 

A^trmUmtarr  Aftm. — Thlg  gectlon  was  not  Intended  to  apply  to  amend- 
ments ot  general  ststutea.  biit  It  «aa  aimed  at  the  separate  acts  In  their 
original  enactment.     Bjrlrani  ..     Com.,   108  Va.   902.   62  8.   E.   969. 

Under  Article  V,  aectio-  ,R  of  the  Virginia  Constllullon,  1869,  tbe  pro- 
vision similar  to  this  was  ^J'   're^  not  to  apply -to  amendments  to  the  Code, 
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but  10  Kiurkte  acts  In  their  orlElaal  enactmenL  Kelly  v.  Qwatlcin,  101  Vft- 
t.  H  a  B.  T4>. 

Wbere  an  act  1b  amendatory  oC  an  orlKlnal  act  the  title  of  which  In 
llHir  is  mdequale  to  cover  the  amendment,  the  oonstltutlonal  requirement  Is 
nliiRed  and  the  Hubseqiient  title  becomes  unlmportanL.  District  Road  Board 
T.  Spllman.  117  Va.   iOI.   B4   S.   E.  101. 

iIiibImibI  •!  S*«tl»B  itf  Act,. — AlthouKh  the  title  of  an  amendatory 
»et  1«  broad  enough  to  cover  the  whole  of  the  original  act,  It  la  not 
iKCturr  to  re-enact  and  publlBh  at  length  the  whole  of  the  original  act, 
■here  the  amendment  atCecta  only  a  Hlnsle  aectlon  ot  the  original  act.  If 
tht  McUon  to  be  amended  1b  publlahed  at  length  In  Ita  amended  and  re- 
tnuted  tomi.  It  Is  a  aufflclent  compliance  with  tbla  section.  District  Road 
Board  T.  Spllman.    117  Va.   iOl,  84   S.   E.   103. 

GcBciallr^^The  title  is  a  necessary  part  of  «very  statu  t*  and 
Dur  be  looked  to  by  the  courts  for  the  purpose  of  identifying  the  section 
amended  and  re-enacted.  District  Road  Board  v.  Spilman.  117  Va.  201.  14 
a.  E.  Hi. 

wiiere  title  ot  an  act  declares  It  to  be  an  act  to  amend  and  re-enact  a 
prlot  itatute.  but  the  enacting  clause  makes  no  reference  whatsoever  to  the 
act  whleh  It  referred  to  In  the  title,  and  does  not  purport  to  re-enact  and 
publish  at  lenKth,  such  amendatory  act  Is  void.  Beale  v.  Ranker,  107  V*. 
Hi.  iT  8.  E.  6(1. 

The  act  of  Uarch  IS.  1914,  amendluE  chapter  139  of  Acts  1911  In  relation 

10  the  assessment  for  local  taxation  of  the  rolling  stock  o[  railroad  corpora* 
tlona.  iB  not  violative  of  this  section  Com.  v.  C.  ft  O.  Ry.  Co.  (Corporation 
Commission).   ID  Va.  L.   Reg.   815,  Affirmed   118  Va.   !<1,  87  S.   B.   (21. 

Geaeially. — For  article  on  this  section,  see  10  Va.  Law  Reg.  1*(. 

Editorial   explaining  origin   of   this   section,    10  Va.   1,b.w    Reg.   7IS. 

Discussed  In  k  review  of  the  case  of  Whltlock  v.  Hawkins.  1  Va.  Ii,  R.  V. 
S.  (II.  Object  ot  the  section  discussed  In  District  Road  Board  v.  Stillman,  117 
Va  Itl.  1(  S.  E.   103. 

Cited  but  not  construed  In  Ward  v.  Winchester.  11  Va.  Law  Bog.  EOS: 

11  Va  Law  Reg.  t4«. 

8ae.  SS.     Time  when  laws  take  ^lect. 

No  law.  except  a  general  approprlatlott  law,  ahall  take  effect  until  at 
leut  ninety  days  after  tbe  adjonmment  ot  tbe  Besslon  ot  the  General 
Aawmbly  at  which  it  Is  enacted,  unleas  In  case  of  an  emerKency  (which 
emergency  shall  be  expressed  in  the  body  of  the  bill),  the  General  As- 
MBbly  shall  otberwise  direct  by  a  vote  of  four-filths  of  the  memhera 
TotlnB  In  each  house,  such  vote  to  be  taken  by  tbe  yeaa  ahd  nays,  and 
tke  namee  ot  tbe  members  voting  for  and  against  entered  on  tbe  Journal. 

Cited  but  not  construed  In  Wayt  v.   Olasgow,   10«  Va.  110,  GE  6.  B.   6<it. 
See  note  ot  Conk  v.   Skeen.  cited   under   Sec.   GO  hereof. 

See.  M.     Impeacfaineiits;   proceeding  nnder;   extent  of  Jadgment  nnder; 
ktdlctinent,  etc,  to  lie. 

The  Governor.  Lteutenant-Oovemor,  Attomey-Ueneral,  Judges,  mem- 
bers ot  the  State  Corporation  Commission,  and  executive  offlcers  at  the 
■eat  ot  government,  and  all  officers  appointed  by  the  Governor  or  elected 
by  the  Qenerai  Assembly,  offending  against  the  State  by  malfeasance  In 
office,  corruption,  neglect  ot  duty,  or  other  high  crime  or  misdemeanor, 
BWy  be  Impeached  by  tbe  Honse  of  Delegates,  and  prosecuted  before 
tbe  Senate  which  shall  have  the  aole  power  to  try  Impeachment.  When 
rittlnK  for  that  purpose,  the  senators  shall  be  on  oath  or  afflrmatlon,  and 
■o  person  shall  be  convicted  without  the  concurrence  of  two^thirds  of 
the  senators  present.  Judgment  In  case  ot  Impeachment  shall  not  ex- 
lend  farther  than  removal  from  olllce  and  dtsqualiflcatlon  to  hold  and 
(■Joy  any  office  of  honor,  trust,  or  proflt  nnder  the  State:  bat  the  per- 
ns convicted  shall  nevertheless  be  subject  to  indictment,  trial,  Jndjc- 
ment,  and  punishment  according  to  law.  The  Senate  may  sit  during  the 
recta  of  tbe  General  Assembly  tor  the  trial  of  Impeachments. 

7ar  article  on  removal  ot  Judges  by  legislature,  see  14  Va.  Law  Reg.  SI. 

An  amendment  to  this  section,  simplifying  legislative  procedure,  was 
mbmltted  to  the  people  at  the  general  election  In  November.  1010.  and  was 
rtjtcted  by  a  vote  of  3S.I7S   to  20,910. 

8cc;  55.    ApportioiiMe«t  ot  State  Into  concreeaional  dlstrlcto  bgr  General 
AmMnMj. 

The  General  Assembly  shall  by  law  apportion  the  SUte  Into  districU, 
correspondlDg  with  the  number  of  representatives  to  which  it  may  he 
entitled  In  the  House  ot  Representatives  of  the  Congress  ot  the  United 
8t*tes;  which  districts  shall  be  composed  of  contlEuous  and   compact 
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;tlcable,  an  eausi  number  ot  In- 
Sec.  Se.  DirecUoDB.M  General  Assembly  eoncerning  elections  and  d©- 
cbuing  <rfBcee  vacant. 
The  manner  of  conducting  and  making  returns  of  elections,  of  de- 
termining contested  electlouB,  and  of  filling  vacancies  In  office,  In  cases 
not  specially  provided  for  by  this  Constitution,  shall  be  prescribed  by 
law,  and  the  Qeneral  Aseemblr  may  declare  the  cases  in  vhlcb  any 
office  shall  be  deemed  vacant  where  no  provision  Is  made  for  that  pur- 
pose in  this  Constitution. 

Sec.  57.     Power  of  General  AaaeaMj  to  remove  dlsabflltiee. 

The  Qeneral  Assembly  shall  have  power,  by  a  two-thirds  vote,  to 
remove  disabilities  incurred  under  section  Twenty-three,  of  Article  Two, 
of  this  Constitution,  witb  reference  to  duelling. 

Bee.  5S.  PrtrfUbttlons  on  General  Assembly  as  to  suspension  of  writ  of 
habeas  corpus,  and  enactment  of  laws  referrtaiiE  to  rellslon 
and  other  laws. 

The  privilege  of  the  writ  of  habeas  corpus  shiill  not  be  suspended  unless 
when  In  cases  of  Invasion  or  rebellion,  the  public^safety  may  require.  The 
Qeneral  Assembly  shall  not  pass  any  bill  of  attalncler,  or  any  ex  post  facto 
law.  or  any  law  Impairing  the  obligation  of  contracts,  or  any  law  abridg- 
ing the  freedom  of  speech  or  of  the  press.  It  shall  not  enact  any  law 
whereby  private  property  shall  be  taken  or  damaged  for  public  uses, 
without  just  compensation.  No  man  shall  be  compelled  to  frequent  or 
support  any  religious  worship,  place,  or  ministry  whatsoever,  nor  shall 
be  enforced,  restrained,  molested,  or  burthened  In  his  body  or  goods, 
nor  shall  otherwise  suffer  on  account  of  his  religious  opinions  or  belief; 
but  all  men  shall  be  tree  to  profess  and  by  argument  to  maintain,  their 
opinions- In  matters  of  religion,  and  the  same  shall  in  no  wise  diminish, 
enlarge,  or  affect  their  civil  capacities.  And  the  General  Assembly  shall 
not  prescribe  any  religious  test  whatever,  or  confer  any  peculiar  privi- 
leges or  advantages  on  any  sect  or  denomination,  or  pass  any  law  re- 
quiring or  authorizing  any  religious  society,  or  the  people  of  any  dis- 
trict within  this  State,  to  levy  on  themselves  or  others  any  tos  tor  the 
erection  or  repair  of  any  house  of  public  worstflp,  or  tor  the  support  of 
any  church  or  ministry;  but  it  shall  be  left  free  to  every  person  to  select 
h(B  religious  Instructor,  and  to  make  for  his  support  such  private  contract 
as  he  shall  please. 

PrIVBte    Pfvpcrtr    f^nnot    Be    TBk«B    tor    PrlVBte    irH^— While    uniler 

Ihia  section  of  the  Virginia  Constitution,  and  under  Article  6  ot  the  Fed- 
eral  Constitution,  private  property  may  be  tatcen  for  public  ubpb  upon  the 
payment  of  Juat  compensation.  It  lias  been  universally  held  that  the  spirit 
ol  both  constitutions  la  In  conflict  with  tlie  view  that  private  prop- 
erly can  be  taken  for  private  uses  under  any  conditions  or  Bllpulatlona; 
.hencB  Acts  1»12,  Ch,  75  (omitted  from  the  Code  of  lltlS),  allowing  mIninB, 
manufacturing,  and  lumber  companies  to  condemn  private  property  for  pass- 
ways,  tramroada.  etc.,  la  unconalltutlonal,  Boyd  V.  Hitter  Lumber  Co.,  119 
Va.  348,  8»  S.  B.  27S. 

Private  Properir  Takea  or  DiinaRed  for  Pafcllc  Vmen — Damage  ta 
Pro|»er«7'. — It  was  the  Intention  of  the  framers  of  the  present  Constltullon 
that  It  should  be  unlawful  to  duiHKe  private  property  (or  public  une 
without  Just  compensation  Just  as  U  was  unlawful  theretofore  to  tahe 
private  property,  ele.     Swift  &  Co.  v.  Newport  News.  105  Va,   lOS,  62  S.  E.  821. 

An  abutting  owner  Is  not  entitled  to  damages  merely  because  hia 
property  Is  made  leas  desirable  and  comfortable  as  a  residence  by  reason  or 
the  fact  that  a  street  car  track  1r  laid  on  the  side  of  the  street  next  to  hla 
residence  instead  of  the  center  ot  the  street.  The  properly  Is  not  damaged 
within  the  meaning  of  thia  section.  Wagner  v.  Bristol,  etc..  Co..  108  Va.  594. 
eS  S.  E.  391. 

The  General  Assembly  has  full  power  to  require  public  service  cor- 
porations to  malte  compensation  to  any  person  whose  property  Is  damaKed  by 
proposed  Improvements,  whether  any  portion  of  the  property  Is  aclunlly  takpo 
or  not,  and  the  word  "damage*'"  embraces  and  gives  a  remedy  for  every 
physical  Injury  to  property  whether  by  noise,  smoke,  gases,  vibrations  or 
otherwise,  and  there  need  ho  no  physical  invasion  of  Ihe  own. 
Tidewater  Ky.  Co,    v.   Sbartz-       1^''  ^*-   ^^^-   ''^   ^-   ^-   ^*^> 

Hetunre  ot  DamacH  ''Vln^er  this  section  it  Is  proper  to  Instruct 
the   commissioners   to   congT^*^    the   eipense   of   moving   a   atoek    <^   tu^b^r 
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■rami  by  a  tenant  upon  the  land  taken,  and  also  the  expense  of  removing  a 
han  upon  Raid    land.      Richmond    v.  Williams.    114   Va.    698.    IT   S.    E.    49:. 

For  note  of  casp  to  the  effect  that  the  measure  or  dsmageB  la  the  dir- 
tfrence  between  the  value  of  the  property  before  the  improvement  and  th« 
valus  of  the  property  theieafter,  a*e  10  Va.  I«w  Reg.  7*1.  and  casea  thero 
tiled. 

Where  private  property  has  been  almply  damaged  by  a  public  Improve- 

JtlTerenf*  between  the  fair  market  value  of  the  properly  Immediately  before 
■nil  ader  the  construcllon  of  the  Improvempnt.  Swift  &  Co.  v.  Newport  News, 
IM  Vh    IOS,  61  S.  E.  821. 

Ite«*Tc«T  «f  ■>■■>•■•■. — The  provision  of  the  present  Conatltatlon 
vhicb  forbids  damage  to  private  properly  for  a  public  use  without  lust 
com  pro  sat  ion  la  self-executing,  and  there  being  no  slalule  providing;  a  remedy 
for  the  recovery  of  such  compensation,  the  appropriate  common-law  action 
nuy  tw  broucht  therefor.  Swift  &  Co.  v.  Newport  News.  lOE  Va.  108,  b2 
S.  E.  i^t. 

PBkUe  Vme. — Thoiieh  the  Ipgislature  should  say  thai  e 
•ras  for  a  public  use.  that  would  not  make  II  ro.  for  such  a  i 
Iht  leKlslature  to  conclude  the  q 

nbether  Ibe  takinit  Is  for  a  public  use  is  alwavs  a  matter  of  law.  Jeler  v, 
Vlntan-Roanoke   Water   Co..    IH    Va.    T69.    TG    8.    E.    981. 

For  an  extended  discussion  of  the  phrase  "public  use."  see  Jeter  v. 
Vinton -Roanoke  Water  Co..  114  Va.  TS9.  76  S.  E.  921:  Dismal  Swamp  R.  Co. 
V.  Roper  U   Co..    Ill   Va.    5S7.   77  S.   E.   59S. 

AbllKativB  or  r«Btr«eiB— Hrtraapertlve  l.eclalatloB^-That  part  at 
thlB  section  which  forbids  (he  General  Assembly  to  pass  "any  law  Im- 
psirlnit  the  obligation  of  contracts,"  is  not  violated  by  the  rolroapectlva 
fealurea  of  section  19a6c  of  Pollard's  Code  (see  sections  1448-14S4  of  thia 
Code!      Hurley  V.  Hurley,   110  Va.   31,  SE  S.   B.  472. 

Sub-secllon  2  of  Acts  191«.  chapter  191,  page  S2S.  amending  section  EOR 
Df  the  Code  of  1SS7  (see  section  2134  of  this  Code)  did  not  violate  this  section 
IwcBuse  It  was  retrospective  in  operation.  There  are  no  constllutlonal  Inhi- 
bitions against  the  passage  of  retrospective  taws  as  such.  They  are  not 
fivored  by  the  courts,  but  to  be  Invalid  they  must  impair  the  obliKallon  ot 
conlracts.  dealroy  vested  rights,  or  fall  within  the  definition  of  ex  post  facto 
taws,  and  the  act  in  Question  does  not  come  within  any  of  these  claasea. 
Com.  v.  United  Ci«.   Machine  Co..   120  Va.   8S5.  92   S.   E.   90]. 

Keamllr.— Until  there  Is  either  a  taking  or  damage  to  the  prop- 
erly, the  owner  has  no  occasion  to  invoke  the  protection  of  the  Constitution. 
Before  any  right  of  action  accrues  to  a  riparian  owner  because  ot  the  dia- 
rharge  of  sewage  into  a  stream,  there  must  be  a  taking  of  his  properly,  or 
ihe  iiuantlty  of  aewase  cast  Into  the  stream  must  be  so  great  as  to  constitute 
a  nuisance.      McKlnnev   v.   Trustees.   IIT   Va.    703.  S6   S.    E.    IIR. 

Certain  lands  bavlnz  been  devised  to  the  Western  State  Hospital  In 
irunt  for  the  benefit  of  Its  Inmates,  the  legislature  la  without  authority  to 
divert  the  property  to  other  uses.  General  Board  v.  Robertson,  116  Va.  BZ7. 
~)  a  E.   10(4. 

Sm*.  50.     General  Awtembly  shall  not  Inrorporato  chnrches  or  rettgtoiu 
denominntloiu;   may  Becnre  church  property. 

The  General  AsBembly  shall  not  grant  ft  charter  of  Incorporation  to 
an;  church  or  religious  denomfnfttlon,  but  majr  secure  the  title  to  church 
propertjr  to  an  extent  to  be  limited  by  law. 

Set.  60.     Lotteries  and  sale  ot  lottery  tickets  prohibited. 

No  lottery  shall  hereafter  be  authorized  hy  law;  and  the  buying, 
«elllDe,  or  transferring  of  tickets  or  chances  In  any  lottery  shall  be 
prohibited. 

Sec.  VI,  .Pormatlon  and  dlrislon  of  conntJen. 

No  new  county  shall  be  formed  with  an  area  of  less  than  Six  hundred 
Minare  miles;  nor.  shall  the  county  or  counties  from  which  It  Is  formed 
be  reduced  below  that  area;  nor  shall  any  county  be  reduced  In  popula- 
tion below  eight  thousand.  But  any  county,  the  length  of  which  Is  three 
limes  Its  mean  breadth,  or  which  exceeds  fifty  miles  In  length,  may  be 
dirlded  at  the  discretion  of  the  General  Assembly. 

Sec  oa.     Power  of  General  Aseembly  to  enact  liquor  laws. 

The  General  Assembly  shall  have  full  power  to  enaut  local  option  or 
dlgpensary  laws,  or  any  other  laws  controlling,  regulating,  or  prohlblllDg 
,  the  manafacture  or  sate  of  Intoxicating  liquors. 

The  previous  legislative  and  judicial  policy  of  the  Stale  with  respect 
IV  Eovemmental  control  ot  Inloiicatlne  liquor  la  emphasized  by  thia  aectlon. 
BulTcy  T.  Roberts.   lOt  Va.   18S.  EG  8.  E.   eSfi. 
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Section  2314  or  the  "Byrd  Lliiuor  BUI,"  Acta  1»08.  p.  276,  doea  not  con- 
travene this  section.    Henry'a  Case.  110  Va.  S79.  66  S.  E.   570. 

The  prohibition  act  of  1»1«  (Acts  1916.  p.  £16— see  chapter  1B4  of  the 
Code)    IH  conatltutional.     Pine  &  Scott  v.  Com..   14  Va.  App.   676. 

Cited  but  not  conatrued  In  dlssentinK  opinion  In  Wlttla  v.  Kalmbach. 
109  Va.  47fi,  64  S.   E.  342. 

AIbo  In  note  to  a  review  of  the  case  of  Carter  v.  Commonwealth.  1  va- 
L.    R.   N.    8.   66S. 

Commented  upon,  14  Va.  Law.  Res.  363,  47E. 

Bee  68.     Powers  which  GMieral  Assemblr  shall  confer  on  courts;  cases 
In  whl(4k  Geiiend  AsBembly  shall  not  enact  special  lavs. 

The  Oeneral  Assembly  shall  conter  on  the  courts  power  to  grant 
divorces,  change  the  names  ol  persons,  aad  direct  the  sole  of  estates 
belonging  to  Infants  and  other  persons  under  legal  disabilities,  and  shall 
not,  by  special  legislation,  grant  relief  In  these  or  other  cases  of  which 
the  courts  or  other  tribunals  may  have  Jurladlction.  The  General  As- 
sembly may  regulate  the  exercise  by  courts  of  the  right  to  punish  tor 
contempt.  The  General  Assembly  shall  not  enact  any  local,  special,  or 
private  taw  In  the  following  cases: 

1.  For  the  punishment  of  crime. 

2.  Providing  a  change  of  venue  In  civil  or  criminal  cases. 

3.  Regulating  the  practice  In,  or  the  Jurisdiction  of,  or  changing  the 
rules  of  evidence  in  any  Judicial  proceedings  or  Inquiry  before,  the 
courts  or  other  tribunals,  or  providing  or  changing  the  methods  of 
collecting  debts  or  enforcing  JudgmentB.  or  prescribing  the  elfect  of 
judicial  sales  of  real  estate. 

4.  Changing  or  locating  county-seats. 

G.  For  the  assessment  and  collection  of  taxes,  except  as  to  animals 
which  the  Oeneral  Assembly  may  deem  dangerous  to  the  farming  In- 
terests. 

6.  Extending  the  time  for  the  assessment  or  collection  of  taxes. 

7.  Exempting  property  from  taxation. 

8.  Remitting,  releasing,  postponing,  or  diminishing  any  obllgatioti 
or  liability  of  any  person,  corporation,  or  association,  to  the  State  or  to 
any  political  aubdivlston  thereof. 

9.  Refunding  money  lawfully  paid  Into  the  treasury  of  the  State' or 
the  treasury  of  any  political  subdivision  thereof. 

10.  Qrantlng  from  the  treasury  of  the  State,  or  granting  or  author- 
izing to  be  granted  from  the  treasury  of  any  political  subdlrleloD  thereof. 
any  extra  compensation  to  any  public  officer,  servant,  agent,  or  con- 
tractor. 

11.  For  conducting  elections  or  designating  the  places  of  voting. 

12.  Regulating  labor,  trade,  mining  or  manufacturing,  or  the  I'ate 
of  Interest  on  money. 

13.  Qranttn«  any  pension  or  pensions. 

14.  Creating,  Increasing,  or  decreasing,  or  authorizing  to  be  created. 
Increased,  or  decreased,  the  salaries,  fees,  percentagBB,  or  allowances  of 
public  officers  during  the  term  for  which  tbey  are  elected  or  appointed. 

15.  Declaring  streams  navigable,  or  Authorizing  the  construction  of 
booms  or  dams  therein,  or  the  removal  of  obstructions  therefrom. 

16.  Affecting  or  regulating  fencing  or  the  boundaries  of  land,  or  the 
running  at  large  of  stock. 

17.  Creating  private  corporations,  or  amending,  renewing,  or  extetid- 
ing  the  charters  thereof. 

IS.  Granting  to  any  private  corporation,  association,  or  Individual 
any  special  or  exclusive  right,  privilege  or  immunity. 

19.  Naming  or  changing  the  name  of  any  private  corporation  or  as- 
sociation. 

20.  Remitting  the  forfeiture  of  the  charter  of  any  private  corpora- 
tion except  upon  the  condition  that  such  corporation  shall  thereafter  hold 
Its  charter  subject  to  the  provisions  of  this  Constitution  and  the  laws 
passed  In  pursuance  thereof. 

Law  Aiwlicable  ObIt  Io  C«r««l«  Territory,  Etc— Chapter  34T.  Acts 
191S  Caectlon  4988  of  the  Code),  providing  a  trial  Juatlce  Id  all  counties 
havlns  a  population  In  excess  at  ^'^^  Peraone  per  square  mile,  la  not  a  local 
law  in  the   meanlns  at   this   s^ct^o"'   ^oiuih  JJaxandft*  Bounty  be   the  od1>- 


CONSTITUTION  OF  vmOlNIA  CxllX 

coufliy  in  tbe  State  meetlns  the  requirements  of  tbe  act.  Ea  parte  Settle, 
lU  V*.  716,  77    a    B.    436. 

The  fact  that  the  law  applies  only  tg  certain  territorltkl  districts  does 
noi  rfodfT  It  uDconatltutlonal,  provided  It  applies  to  all  districts  and  all 
persons  who  are  almilarly  situated,  and  to  all  parte  of  the  State  where  llKa 
condlllona  eiist.      En  parte   Settle,   114  Va.  716.   77  a   E.   OS. 

The  fact  that  s  law  happens  to  redound  to  the  special  benpflt  of  certain 
prrjons  ind  asalnst  the  Intertata  of  certain  localities  does  not  make  It  a 
■pHlal  or  local  law  within  the  meaning  of  the  Constitution.  Ex  parte  Settle, 
m  Va.  71S.    77   S.    F^    49S:    Com.    v    United   CIK.   Machine   Co..    120    Va.    M6.    'i^ 

a.  E.  SOI. 

AmtM^mrmt  ot  MbbIcImiI  Chartefm — It  is  within  the  power  of  the 
legislature  to  amend  the  charter  of  a  municipal  corporation,  If  It  pursues 
ll>«  mode  provided  in  this  section,  and  the  special  act  Is  passed  by  a  recorded 
vote  of   two-thtrds    of    the  "  '  '    '  "      '       "  '■'-'    ""' 

Is  Vs.  Law   Reg.   !». 

CeatcBipt. — This  section  is  not  Intended  to  clothe  the  legislature  with 
ali»lu(e  power  over  the  subject  of  contempt,  but  Is  meant  to  confer  authority 
10  brine  the  subject  under  reasonable  reBUlatlong  not  inconsistent  with  the 
•MrcLse  by  the  cquris  with  vigor  and  eftlclency  those  funollona  which  are 
-aeniisl  to  the  discharge  of  their  duties.  Voder's  Case.  107  Va.  823.  67  a.  JC. 
Ml.     St»  note   to  same.   13  Vs.  Law   Iteg.   313. 

RetaadluC  Taxes  lalawtsUr  Fald  Into  tke  Treasair, — A  special  or 
privsle  act  Is  not  obnoxious  lo  Clause  S  of  this  section  if  It  provides  for 
ntorning  taxes  ■alanrMllr  paid  Into  the  treasury.  This  clause  only  pro- 
hibits tbe  legislature  from  refunding  by  private  act  money  lawtMllr  paid 
lole  the  uessury.      Com.  v.  Ferries  Co.,   120  Va.   BZ7,  »2   9,  E.   804. 

Nor  la  such  a  private  act  violative  of  Clause  8,  where  the  taxes  refunded 
by  the  act  were  paid  on  property  expressly  exempted  by  the  Constitution. 
Com.  T.  Ferries  Co..  IZO  Va.  Sil.  SZ  8.  E.   804. 


Ii  Dot  Violated  by  Acts  191S,  chapter  346,  pace  fiS4  (a  special  act  refunding 
taxes  unlawfully  paid  Into  the  treasury).  Com.  v.  Ferries  Co.,  110  Va.  837, 
JI  a  E.  804. 

Cfeialiyj — I^ws  may  be  made  to  apply  to  a  class  only,  and  that 
class  may  be.  In  point  of  fact,  a  small  one.  provided  the  classincation  "e 
reasonable  and  not  arbitrary,  and  the  law  be  made  to  apply  to  all  of  the 
persons  belonging  to  the  class  without  distinction.  Ex  parte  Settle,  114  Va. 
Tli.  77  S.  E.   iSS. 

Sections  1769  and  176«  of  the  Code  of  1887  Were  not  unconstitutional 
under  this  clause.     Bertram  v.  Com.,  lOS  Va.  BOZ,  S£  a  E.  SE9. 

F-or  leading  article  dUcusaIng  this  section,  see   1   Va.   U   R.  N.  S.   424. 

Cited  In  note  to  a  review  of  the  case  of  Carter  v.  Commonwealth.  1  Va. 
L  R.  N.  a  «6S. 

Cited  but  not  construed  in  Conk  v.  Bkeen.  109  Va.  6.  >3  B.  E.  11. 

Bcc  H.  Qtatent  Amtmbtj  sludl  eautct  goieral  Uwb  In  c«mb  mctiUoiied 
In  preceding  secUoo,  Mtd  wbererer  genend  Imts  will  itpplyi 
■menduent  or  partial  repeat  ot  general  law  Bhall  not  enact 
special  Uw;  reetrktions  aa  to  Iawb. 

In  all  tbe  cases  entimerated  la  the  last  aectlon,  and  Id  every  otber  caae 
which,  in  Its  Jndcmeat,  vatij  be  provided  for  by  general  laws,  the  Geaeral 
AKembly  shall  enact  general  laws.  Any  Renentl  law  ebal]  be  subject  to 
smendment  or  repeal,  but  tbe  amendmetit  or  partial  rei>eal  thereof  iball 
Dot  operate  dlrecty  or  indirectly  to  enact,  and  shall  not  have  the  effect 
ot  the  enactment  ot  a  Bpeclal,  private,  or  Iocs]  law. 

No  general  or  special  law  shall  surrender  or  sQspend  the  right  and 
power  of  tbe  State,  or  any  political  subdivision  thereof,  to  tax  corpora- 
IIdiu  snd  corporate  property,  except  as  authorized  by  Article  Thirteen. 
No  private  corporation,  association,  or  Individual  shall  be  specially  ex- 
enpted  from  the  operation  ot  any  general  law,  nor  shall  its  operation 
iM  nupended  for  tbe  beneflt  ot  any  private  corporation,  associatloD,  or 
lodlvidoal. 

A  special  act  was  passed  refunding  taxes  unlawfully  paid  into  ttie 
ireaiury.  It  was  contended  that  the  act  violated  this  section  of  the  Con- 
■tUutlon  because  the  taxpayer  should  have  been  remitted  to  tbe  remedies 
famiahed  by  sections  Z)»6  and  2380  of  the  Code  tor  the  correction  ot  erroneous 
■Beuments  at  taxes.  It  was  held  that,  considered  In  the  light  of  the  long 
alabllahed  exercise  by  the  legislature  of  the  purely  administrative  function 
ot  refunding  to  the  citiien  unlawful  exactions,  the  act  in  question  (Acts 
lilt,  p.  CS4)  did  not  violate  this  section.  Such  a  claim  Is  of  a  class  that 
iwcuharlr  falls  within  the  admlnistratlVB  department  of  the  leglBlature,  and 
II  would  be  unwise  and  Inconvenient  by  a  too  narrow  construction  of  this 
"eetton  to  deprive  the  legislature  of  Its  exercise  of  a  power  which  existed 
long  before  the  adoption  of  (he  present  Constitution.  In  which  this  provlslf"- 
apwara  for  the  Orst  time.  Com.  v.  Ferries  Co..  120  Va.  <"•"  "»  o  =•  ■"i- 
Sub-section    !    ot    Acts    191S.    chapter    491,   p.    826. 
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of  the  Cods  of  ISST  (see  section  2334  ot  this  Code),  did  not  violate  this  aectlon. 
The  prohibition  contained  In  this  section  was  Intended  to  prevent  the  enten- 
Blon  o(  tavora  and  dlacrlmlnatlonB  In  favor  of  eorporatlona  aa  against  Indi- 
viduals.    Com.  V.  United  Clg.  Machine  Co.,  120  Va.  836.  92  8.  E.  Wl. 

This  section  was  declared  to  have  no  application  to  act  oT  March  m. 
1904.  amending  section  142  of  the  Tax  Bill.  That  act  htbs  declared  to  he  a 
general  law  and  not  a  special  law  within  the  meaning  of  this  section.  Norfolk 
V.  Board  of  Trade,  109   Va.   35S,  63   S.   E.  887. 

This  aectlon  does  not  forbid  the  passage  of  special  road  laws  where 
In  the  Judgment  of  the  General  Assembly  such  enactment  cannot  be  provldeU 
(or  by  general  law.     Wilburn  v.   Raines,   111  Va.   334,  U  S.   E.   »93. 

The  object  of  this  section,  as  well  as  of  sections  117  and  154.  is  to 
prevent  special  legislation  In  regard  to  the  creation  and  government  of  cor- 
porations and  to  provide  tor  their  government  by  general  laws  an  far  as 
practicable.      Winfree   v.    Riverside  Cotton   Mills.    US   Va.    717,    75    S.    E.    SUH. 

The  act  of  March  IS,  1914,  amending  chapter  139  of  Acta  1913.  in  relation 
to  the  assessment  for  local  taxation  of  the  rolling  stofk  of  railroad  cor- 
porations is  not  violative  of  this  section.  Comwth  v.  C.  &  O.  Ky,  Co.  (Cor- 
poration Commission).  20  Va.  L.   Reg.  S2G,   affirmed  IIB  Va.  281,   87   S.    R.   622. 

See  11  Va.   L.   Keg.   120. 

Sec.  65.  Powers  of  local  and  special  legfelatlou  nuty  be  conferred  by 
General  Assembly,  by  general  law,  on  si^iervisors  and 
cooncUs. 

Tbe  Qeneral  AsBembly  may,  by  general  laws,  coaler  upon  the  boards 
of  siipervlBore  of  counties,  and  the  councils  of  cities  and  towns,  such 
powers  of  local  and  special  leKielation,  ue  It  may  from  time  to  time  deem 
expedient,  not  Inconsistent  with  the  limitations  contained  In  tbis  Cod- 
stUutlou. 

In  the  matter  of  the  care,  construction  and  maintenance  of  the  public 
roads,  boards  of  supervtsorB  are  a  co-ordinate  branch  of  the  Stale  govern- 
ment, and  while  acting  within  their  well  recognized  powers,  or  exercising  a 
discretionary  power,  the  courts  are  wholly  unwarranted  In  interfering  unless 
fraud  is  shown  or  the  power  of  discretion  is  manifestly  abused  to  the  op- 
pression  of  the  citizen.      Polglalse's  Case,   114  Va.  S30.  76  S.   E.   897 

See  section   2741  of  the  Code. 

Bee  66.     Oerk  of  House  of  Delegates  to  be  Keeper  of  the  Rolls,  wtthonf 

compensation;   General  Assembly  shall  prescribe  nninber  and 

coinpensallfMi  of   Its   cletk»  and  employees. 

The  Clerk  of  the  House  of  Delegates  shall  be  Keeper  of  tbe  Rolls  ot 

tbe  State,  but  shall  receive  no  compensation  from  tbe  State  for  bis  services 

aa  BDch.  I  ;f  "TJ,*'; 

The  General  A^embly  by  general  law  shall  prescribe  the  number  ol 

employees  ot  the  Setiate  and  House  of  Delegates,  IncludlnK  the  clerk«' 

thereof,  and  Bx   their  compensation  at  a  per  diem   lor  the  time  actually 

employed  In  the  discharge  ol  their  duties 

Sec,  67.  limltatlonB  on  a(iiMX>priations  by  General  Aa»embly  to  chari- 
table and  other  InBtitntionH;  exceptions. 
The  Qeneral  Assembly  shall  not  make  any  appropriation  of  public 
funds,  or  personal  property,  or  of  any  real  estate,  to  any  church,  or 
sectarian  society,  association,  or  Institution  of  any  kind  whatever,  which 
is  entirely  or  partly  directly  or  Indirectly,  controlled  by  any  church  or 
sectarian  society;  nor  shall  the  General  Assembly  make  any  like  appro- 
proprlatlon  to  any  charitable  Institution,  which  Is  not  owned  or  controlled 
by  the  State;  except  that  It  may,  In  Its  discretion,  make  approprlationp 
to  non-sectarian  Institutions  tor  the  reform  of  youthful  crlmiiists;  but 
nothing  herein  contained  shall  prohibit  the  General  Assembly  From 
authorizing  counties,  cities,  or  towns  to  make  such  appropriations  to 
any  charitable  institution  or  association 

Seo.   68.     Auditing   Committee,    appointment   and    constitution;    powera 

and  dntlee. 
The  Qeneral  Assembly  ahal),  at  each  regular  session,  appoint  a  stand- 
ing committee,  consisting  of  two  members  ot  the  Senate  and  three  mem- 
bers ot  the  House  ot  Delegates,  which  shall  be  known  as  the  Auditing 
Committee.  Such  committee  Btiall  annually,  or  ottener  In  Its  discretion, 
examine  the  books  and  accoiiD^^  °^  ^^^  First  Auditor,  the  State  Treas- 
urer, the  Secretary  ot  the  ^^ffimonwealth,  and  other  executive  officers 
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It  the  seat  of  soTemment  whoee  duties  pertain  to  audltlns  or  acconot- 
iBg  for  the  SUte  reTenne,  report  tlia  result  of  its  InTSBtlKations  to  the 
GcTenior,  and  cause  the  same  to  be  pnbllshed  in  two  newspapers  of 
general  circulation  In  the  State.  Tbe  Oovernor  aliall,  at  the  beginning 
of  etch  session,  submit  said  reports  to  the  Qeneral  AsBembly  for  ap- 
propriate action.  The  committee  may  sit  during  the  recess  of  tbq  Qen- 
ei*l  Assemblr,  receive  such  compensation  as  may  be  prmcrtbed  by  lav. 
aid  employ  one  or  more  accountants  to  assist  In  its  investigatloDS- 

ARTICLE  V. 

EXSCUnVB    D^ABTUBNT 

Sec  M.     GoTemor,  tenn  of  office. 

The  chief  executive  power  of  the  State  shall  be  vetted  In  a  Oovemor. 
He  sball  hold  office  for  a  term  of  tour  years,  to  commence  on  the  first 
d*7  □[  February  next  succeeding  bis  election,  and  be  Ineliglbte  to  the 
ume  office  for  the  term  next  succeeding  that  tor  which  he  was  elected, 
ud  to  any  othnr  office  during  bis  term  ot  service. 

Sec  70.  How  and  when  elected;  bow  result  ascertained;  how  tie  or 
contsBt«d  elections  decided. 
The  Governor  shall  be  elected  by  the  qualified  voters  of  tbe  State  at 
tbe  Ume  and  place  ot  choosing  members  ot  the  Oeneral  Assembly.  Re- 
lami  of  the  election  sball  be  transmitted,  nndef  seal,  by  the  proper  of- 
Bcera,  to  the  Secretary  o(  the  Commonwealth,  who  shall  deliver  them 
to  the  Speaker  of  the  House  ot  Delegates  on  the  first  day  of  tbe  next  ^ 
Msslon  of  the  General  Assembly.  The  Speaker  ot  the  Bouse  of  Delegates  * 
shall,  within  one  week  thereafter,  In  the  presence  ot  the  majority  ot 
(he  Senate  and  of  the  House  ot  Delegates,  open  the  returns,  and  the 
votes  shall  then  be  counted.  The  person  having  the  highest  number  of 
votes  shall  be  declared  elected;  but  it  two  or  more  shall  have  the  highest 
and  ao  eqnal  number  ot  votes,  one  ot  them  shall  be  chosen  Qovernor  by 
the  joint  vote  ot  the  two  honses  of  the  Oeneral  Assembly.  Contested 
elections  for  Governor  shall  be  decided  by  a  like  vote,  and  the  mode  ot 
proceeding  In  such  cases  shall  be  prescribed  by  law. 

Sec  71.    QnaUflcntlons  of  Governor. 

No  person  except  a  citizen  of  the  United  States  shall  be  ellElble  to 
the  office  ot  Governor;  and  It  sncb  person  be  ot  foreign  birth,  he  must 
have  been  a  citlsen  ot  the  United  States  for  ten  years  Dext  preceding 
hU  election;  nor  shall  any  person  be  eligible  to  that  office  unless  he  shall 
have  attained  the  age  ot  thirty  years,  and  have  been  a  resident  of  the 
State  tor  fire  years  next  preceding  his  election. 

Ser.  Ta.     His  place  of  residence  and  salary. 

Tbe  Governor  shall  reside  at  the  seat  ot  government;  shall  receive 
five  thousand  dollars  for  each  year  of  his  service,  and  while  in  office 
■hall  receive  no  other  emolument  from  this  or  any  other  government. 

Sec.  78.     DnUce  and  powers  of  Governor. 

The  Governor  shall  take  care  that  the  laws  be  falthfulty  executed; 
communicate  to  the  General  Assembly,  at  every  session,  the  condition 
ot  the  State;  recommend  to  its  consideration  such  meaeures  as  he  may 
deem  expedient,  and  convene  the  Oeneral  Assembly  on  application  of 
two-thirds  of  the  members  ot  both  houses  thereof,  or  when.  In  his  opinion, 
tbe  interest  of  the  State  may  require.  He  shall  be  commander-in-ctilef 
Dl  the  land  and  naval  torcea  of  the  State;  have  power  to  embody  the 
Bllitia  to  repel  Invasion,  suppress  iDanrrection  and  enforce  the  execu- 
tion of  the  laws;  conduct,  either  in  person  or  in  such  manner  as  shall 
be  prescribed  by  law,  all  intercourse  with  other  and  foreign  States;  and, 
daring  the  recess  of  the  General  Assembly,  shall  have  power  to  sus- 
pend from  office  for  mlBbehavlor.  incapacity,  neglect  of  official  duty, 
or  act*  performed  without  due  authority  of  law.  all  executive  offlcera 
at  the  seat  ot  government  except  the  Ueutenant-Oovemor;   But,  in  any 
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case  In  which  this  power  la  so  eierctaed,  the  aoVemor  Bhall  report  to 
the  General  Assembly,  at  the  beginning  o(  the  next  seselon  thereof,  the 
Tact  of  Buch  suepenBloti  and  the  cause  ttaerelor,  whereupon  the  General 
Aesembly  ahall  determine  whether  such  offlcer  shall  he  restored  or  finally 
removed;  and  the  Qovernor  shall  have  power,  during  the  recess  at  the 
General  Assembly,  to  appoint,  pro  tempore,  Buccessors  to  all  offlcers  bo  sus- 
pended, ana  to  fill,  pro  tempore,  vacancies  in  all  oOlces  ot  the  State  for 
the  filling  of  which  the  Constitution  and  laws  make  no  other  provision; 
but  hia  appointments  to  such  vacancies  shall  be  hy  commlBslona  to  ex- 
pire at  the  end  of  thirty  days  after  the  commencement  of  the  next  session 
of  the  General  Assembly.  He  shall  have  power  to  remit  fines  and  .pen- 
alties in  such  cases,  and  under  such  rules  and  regulatlona,  as  may  be 
prascribed  hy  law,  and  except  when  the  prosecution  has  been  carried 
on  by  the  House  of  Delegates,  to  grant  reprieves  and  pardons  after 
conviction;  to  remove  political  disabilities  consequent  upon  conviction 
for  offences  committed  prior  or  subsequent  to  the  adoption  of  this  Con- 
stitution, and  to  commute  capital  punishment;  hut  he  shall  communicate 
to  the  General  Assembly,  at  each  session,  particulars  of  every  case  of 
One  or  penalty  remitted,  of  reprieve  or  pardon  granted,  and  of  punish- 
ment commoted,  with  his  reasons  for  remitting,  granting,  or  commuting 
the  sama- 

See  article,  I  Va.  L.  Keg.  N.  8.  <ii. 
Sec.  74.     Further  powers  of  Governor. 

The  Governor  may  require  Information  In  writing,  under  oath,  from 
the  officers  of  the  executive  department  and  superintendents  of  State  in- 
stitutions upon  anr  subject  relating  to  the  duties  of  their  respectiye 
offices  and  Institutions;  and  he  may  inspect  at  any  time  their  official 
books,  accounts  and  vouchers,  and  ascertain  the  condition  of  the  public 
funds  1b  their  charge,  and  In  that  connection  may  employ  accountants. 
He  may  require  the  opinion  In  writing  of  the  Attorney-General  upon 
any  question  of  law  affecting  the  official  duties  of  the  Governor. 

Sec.  75.     CommlsaloiiB  and  grants;  how  they  shall  ran  and  how  attested. 

Commissions  and  grants  shall  run  In  the  name  of  the  Commonwealth 
of  Virginia,  and  be  attested  by  the  Governor,  with  the  seal  of  the  Com- 
monwealth annexed. 

Sec.  76.  BUla,  dntlea  of  Gorernor  In  regard  to;  proceedings  of  General 
Assembly  In  passftng  bills  over  veto  of  Oovemor;  effect  of 
fnUnre  of  Oovemor  to  sign. 
Every  bill,  which  shall  have  passed  the  Senate  and  House  of  Dele- 
gates, shall,  before  it  becomes  a  law.  be  presented  to  the  Governor.  If 
he  approve,  he  shall  sign  It;  but.  It  not,  iie  may  return  It  with  his  ob- 
jections to  the  house  In  which  It  originated,  which  shall  enter  the  ob- 
jections at  large  on  Its  Journal  and  proceed  to  reconsider  the  same.  It, 
after  such  consideration,  two-thirds  of  the  members  present,  which  two- 
thirds  shall  include  a  majority  of  the  members  elected  to  that  house, 
shall  agree  to  pass  a  bill  It  shall  be- sent,  together  with  the  objections, 
to  the  other  house,  hy  which  it  shall  likewise  be  reconsidered,  and  if 
approved  hy  two-thirds  of  all  the  members  present,  which  two-tblrds 
shall  include  a  majority  of  the  members  elected  to  that  house,  il  shall 
become  a  law,  notwithstanding  the  objections.  Tfae  Governor  shall  have 
the  power  to  veto  any  particular  Item  or  items  of  an  appropriation  bill, 
hat  the  veto  shall  not  affect  tfae  Item  or  items  to  which  he  does  not 
object.  The  Item  or  Items  objected  to  shall  not  take  effect  except  in 
the  -nanner  heretofore  provided  In  this  section  as  to  bills  returned  tO 
the  General  Assembly  without  his  approval.  If  he  approve  the  general 
purpose  of  any  hill,  but  disapprove  any  part  or  parts  thereof,  be  may 
return  It,  with  recommendations  for  Its  amendment,  to  the  house  In 
which  it  originated,  whereupon  the  same  proceeding  shall  be  had  in 
both  houses  upon  the  bill  and  his  recommendations  In  relation  to  its 
amendment,  as  is  above  provided  In  relation  to  a  bill  which  he  shall 
have  returned  without  his  approval,  and  with  his  objections  thereto: 
provided,  that  If  after  such  reconsideration,  both  houses,  by  a  vote  of  a 
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Mtjority  of  the  members  pr«8ent  In  each,  aball  agree  to  amend  the  bill 
In  acmrduice  with  hia  recommendations  In  relation  thereto,  or  either 
haue  br  BDch  Tote  shall  tall  or  refuse  to  so  amend  tt,  then,  and  in 
diher  case  Che  bill  ahall  be  again  sent  to  him,  and  he  may  act  upon  It 
u  If  It  were  then  before  him  for  the  Brst  time.  But  In  all  the  casea 
tbore  Bet  forth  the  rotes  of  both  houses  shall  be  determined  by  ayes 
ud  noes,  and  the  names  of  the  members  voting  for  and  against  the  bill, 
•r  Item  or  items  of  an  appropriation  bill,  shall  be  entered  on  the  loumal 
ol  each  house.  It  any  bill  ahall  not  be  returned  by  the  Governor  within 
live  days  (Snnday  excepted)  atter  it  shall  have  been  presented  to  him, 
ihe  nm«  ahall  be  a  law  in  like  manner  as  It  he  had  signed  it,  unless  the 
General  ABsembly  ahall,  by  -final  adjournment,  prevent  such  return;  in 
which  cue  It  shall  be  a  law  If  approved  by  the  Governor  in  the  manner 
*Dd  to  the  extent  above  provided,  within  ten  days  after  such  adjourn- 
ment, bat  not  otherwise. 

Sec.  77.     UeateuHit'Oovernnr,  election  and  qnaltflcationB. 

A  Lieutenant-Governor  shall  be  elected  at  the  same  time  and  tor  the 
auie  term  as  the  Governor,  and  his  quallflcatiena  and  the  manner  and 
ascertainment  of  his  election,  in  all  respects,  shall  be  the  same. 

8m.  78.    Dkties  of  Lfenteiuuit-Oovemor. 

In  case  of  the  removal  of  the  Governor  from  office,  or  of  his  death, 
fallnre  to  qaallfy,  resignation,  removal  from  the  State,  or  Inability  to 
discharge  the  jwwers  and  duties  of  the  oHlce,  the  said  omc«,  with  Its 
compensation,  shall  devolve  upon  the  Lieutenant-Governor;  and  the 
General  Assembly  shall  provide  by  law  tor  the  discharge  of  the  executive 
toBctlons  In  other  necessary  cases. 

8«e  aote.   M   Va.   U    ReK.    194. 

Sec.  7>.     UeatesantCiOTenior  shall  be  PrMident  of  Senate;  compens*- 
don  »s  sacfa. 

The  Lieutenant-Govern  or  shall  be  president  of  the  Senate,  but  shall 
luve  no  vote  except  In  case  of  an  equal  division;  and  while  acting  as 
mch,  shall  receive  a  compensation  equal  to  that  allowed  to  the  Speaker 
of  the  House  of  Delegates. 

8m.  80.  Secretarr     of  Ute  CommMiwealtlk,  electl<m  and  duties;    diaper 
altl<»  of  fe«s  received  by  falm. 

A  Secretary  of  the  Commonwealth  shall  be  elected  by  the  qualined 
voters  ot  the  State  at  the  same  time  and  tor  the  same  term  aa  the  Gov- 
entor;  and  the  fact  ot  his  election  shall  be  ascertained  aa  In  the  case 
of  the  QoTemor.  He  shall  keep  a  daily  record  of  the  offlclal  acts  of 
the  Governor,  which  shall  be  signed  by  tha  Uovernor  and  attested  by 
the  Secretary,  and,  when  required,  he  shall  lay  the  same,  and  any  papers, 
nitnatea  and  vonchere  pertaining  to  hia  office,  before  either  houae  of  tha 
Oeneral  AsBembly.  He  shall  discharge  such  other  duties  as  may  be 
preMTtbed  by  law.  AH  fees  received  by  the  Secretary  of  the  Commoa- 
wealtfa  ihall  he  paid  Into  the  treasury  monthly. 

See.  81.    State  TrwMarer, 

A  State  Treasurer  shall  be  elected  by  the  qualified  voters  ot  the  State 
at  the  lame  time  and  for  the  same  term  as  the  Governor;  and  the  fact 
ol  Us  election  shall  be  ascertained  In  the  same  manner.  His  powers 
ud  duties  shall  he  preacrlbed  by  law. 

Sm.  82.    Aadibn-  of  P«bUc  Accoonta. 

An  Auditor  ot  Public  Accounts  shall  be  elected  by  the  Joint  vote  ot 
the  two  hoosea  of  the  General  Assembly  tor  the  term  ot  tour  years.  His 
towen  and  dutiea  shall  be  prescribed  by  law. 

Bm.  SS.    Salariee  of  (rfBoers  ot  Rxecatlve  Deparbnent. 

The  salary  ot  each  officer  of  the  Executive  Department,  except  In 
those  cases  where  the  salary  la  determined  by  this  Constitution,  shall 
be  Bled  by  law;  and  the  salary  ot  no  such  officer  ahall  be  Increased  or 
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diminished  durln*  the  term   lor  which  ha  BbsU  haye  been   elected  or 
appointed. 

ThU  section  applies  only  to  such  public  offlcera  as  are  BpeflHcally 
mentioned  In  Article  V  of  the  ConBlllutlon  as  comprising:  the  oxecutivo  oe- 
partiDent  o(  the  State  governntenl,  and  does  not  appl}*  to  "''''^'"^  '"^^^^a  hi 
Bitions.  like  that  or  the  Superintendent  of  Public  Printing  are  created  by 
and  may  be  chanKed  or  abolisheil  by  the  General  Assembly.  Bottom  v.  Moore, 
Auditor,  119  Va.  972,  89  S.  E.  856. 

Sec.  84.     Checks  and  l>alMic«s  wi  otAcera  entrusted  with  collection  ot 
revenue,  eet^lfehment  of. 

The  General  Assembly  shall  provide  by  law  for  the  establishment  and 
maintenance  of  an  efficient  system  ot  checks  and  balances  between  the 
officers  at  the  seat  ol  government  entrusted  with  the  coUecUon,  receipt, 
custody,  or  disbursement  o[  the  revenues  of  the  State. 

Sec.  SO.     Braid  of  ofltcers  httadUng  Blate  funds. 

All  3tate  officers,  and  their  depuUes,  assistants  or  employees,  charged 
with  the  collection,  custody,  bandllog  or  disbursement  of  public  funds, 
shall  be  required  to  gljre  bond  for  the  falthtul  performance  of  such 
duties;  the  amount  ot  such  bond  In  each  case,  and  the  manner  In  which 
security  shall  be  furnished,  to  be  specified  and  regulated  by  law. 

Cited  but  not  construed.  Mecklenburg  v.  Beales.  Ill  Va.  S»l.  69  S.  K. 
1032;  dlscuHBed,  19  Va.  K  Reg.  <01. 

Seo.  86.     Bureau  of  Labor  and  Statistics. 

The  General  Assembly  shall  have  power  to  establish  and  maintain  a 
Bureau  of  Labor  and  Statistics,  under  such  regulations  as  raay  be.  pre- 
scribed by  law. 

ARTICLK  VI. 

JimiClABT   DEPABTUBNT. 

Sec.  87.     CompoiBitlon  and  Jurisdiction. 

The  Judiciary  Department  shall  consist  of  a  Supreme  Court  ot  Ap- 
peals, circuit  courts,  c{ty  courts,  and  such  other  courts  as  are  hereinafter 
authorized,  Tbe  Jurlsctiction  of  these  tribunals  and  the  judges  thereof, 
except  so  far  as  conferred  by  this  Constitution,  shall  be  regulated  by 
law. 

There  can  be  no  escape  from  the  oonclualon  that  the  language  or  this 
section  roanitesta  the  purpose  on  the  part  of  the  framera  or  the  Constitution 
to  deal  with  the  Judiciary  department  In  Its  entirety,  and  limits  the  power 
of  the  legislature,  in  the  establishment  of  courta.  to  such  tribunals  only 
aa  are  therein  specifically  enumerated  and  such  other  courts  as  are  authorized 
by    the  Conalltutlon.      McCurdy   v.    Smith,    107    Va.    767.    80    S.    E,    78. 

Chapter  Z*7,  Acts  1912  (seotLon  48S1J  of  the  Code),  providing  a.  trial 
Justice  In  all  counties  having  a  population  in  excess  ot  300  persons  per 
square  mUe.  Is  not  In  contravention  of  this  section,  when  It  Is  read  In  con- 
nection with  section  108  ot  the  Constitution.  Ex  parte  Settle,  111  Va.  716,  77 
S.  E.  t9«. 

For  an  article  on  the  power  ol  courts  to  punlah  for  contempt  which 
cites  this  aectlon.  see  17  Va.  Law  Reg.  110. 

Sec.  88.  Supreme  Court  of  Ai^eals,  composition  and  Jurisdiction;  ex- 
oepUons  to  Jorisdlctloa;  temporary  vacandee,  how  filled. 
The  Supreme  Court  of  Appeals  shall  consist  of  five  judges,  any  three 
ot  whom  may  hold  a  court.  It  shall  have  original  Jurisdiction  In  cases 
of  habeat  corpus,  mandamus,  and  prohibition;  but  In  all  other  cases,  in 
whlcb  it  shall  have  jui Isdlctlon,  It  shall  have  appellate  jurisdiction  only. 
Subject  to  such  reasonable  rules,  as  may  be  prescribed  by  law,  as  to 
the  course  ol  appeal,  the  limitation  as  to  time,  the  security  required.  It' 
any,  the  granting  or- refusing  ot  appeals,  and  the  procedure  therein,  ft 
shall,  by  virtue  of  this  Constitution,  have  appellate  jurisdiction  in  all 
cases  Involving  the  constitutionality  of  a  law  as  being  repugnant  to  tbe 
Constitution  ol  this  State  or  ol  the  United  States,  or  Involving  the  life 
or  liberty  of  any  person;  and  It  shall  also  have  appellate  jurisdiction  in 
each  other  cases,  within  the  limits  hereinafter  defined,  as  may  be  pre- 
scribed by  law;  but  no  appeal  shall  be  allowed  to  the  Commonwealth  In 
any  case  Involving  the  life  ^r  liberty  of  a  person,  except  that  an  appeal  -py 
the  Commonwealth  may  i^  allowed  by  law  In  any  case  Involving  the  vlo- 
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taUm  at  a  Uw  reUtlDg  to  tbe  SUte  revenue.  No  bond  ahall  be  required 
o[  an;  accused  person  aa  a  condition  ot  appeal,  but  a  lupersedeat  bond 
Buj  be  required  where  tbe  only  punishment  Imposed  lb  the  court  below 
is  a  fine. 

The  conrt  shall  not  have  Jurisdiction  In  civil  cases  where  the  matter 
ID  coDtroverajr,  exclusive  of  costs  and  of  Interest  accrued  since  tbe 
Jndsnent  in  the  court  below,  is  less  In  value  or  amount  than  three 
bnndred  dollars,  except  in  controversies  concerning  tbe  title  to,  or 
boundaries  of  land,  the  condemnation  ol  property,  the  probate  ot  a  will, 
tbe  appointment  or  qualification  ot  a  personal  representative,  guardian, 
eommlltee,  or  curator,  or  concerning  a  mill,  roadway,  ferry,  or  landing, 
or  ibe  right  of  the  Stale  county,  or  municipal  corporation  to  levy  tolls 
or  taies  or  InTolving  the  construction  of  any  statute,  ordinance  or 
ecunty  proceeding  Imposing  taxes;  and,  except  In  cases  Of  habeat  corpttt, 
mandamut.  and  prohibition,  the  constitutionality  ot  a  law,  or  some  other 
matter  not  merely  pecuniary.  Alter  the  year  nineteen  hundred  and 
ten  the  General  Assembly  may  change  tbe  Jurisdiction  ot  the  court  In 
matters  merely  pecuniary.  The  assent  ot  at  least  three  ot  the  Judges 
(ball  be  required  tor  the  court  to  determine  that  any  law  is,  or  1b  not, 
repngnant  to  the  Constitution  ot  this  State,  or  of  tbe  United  States; 
and  if,  In  a  case  Involving  tbe  constitutionality  of  any  such  law,  not 
■Dore  than  two  ot  tbe  Judges  sitting  agree  in  opinion  on  the  constitutional 
qaeetlon  Involved,  and  the  case  cannot  be  determined,  without  passing 
on  such'  qaeatlon,  no  decision  shall  be  rendered  therein,  but  tbe  case 
(ball  tK  rebeard  by  a  full  court;  and  In  no  cose  where  tbe  Jurisdiction 
ot  the  court  depends  solely  upon  the  fact  that  the  constitutionality  of 
a  law  is  Involved,  shall  the  court  decide  the  case  upon  Its  merits,  unless 
the  contention  ot  the  appellant  upon  the  conBtltutional  question  be  sus- 
tained. Whenever  the  requisite  majority  of  the  Judges  sitting  are 
anable  to  tigree  upon  a  decision,  tbe  case  shall  be  reheard  by  a  full  bench, 
and  any  vacancy  caused  by  any  one  or  more  of  the  Judges  being  unable, 
■nviillng,  or  dlsqualiSed  to  sit,  shall  be  temporarlij  tilled  in  a  manner 
to  be  prescribed  by  law. 

1— >rr  NeCMMarr  to  Decide — CvwrtltatloBal  OavMloBa, — The  a.  B  sent 
•>[  Bl  least  three  of  the  Judges  Is  required  by  tills  aecllon  only  when  the 
eiM  Involves  the  canstltutlonBllty  of  a  law.  Funkhouser  v.  Spahr,  102 
Va.  MK,  1(  s.  £.  37S,  S  Va.  U  Heg.  BS4  anil  nole.  See  section  6165  Of 
Uie  Code  ajid  notea. 

JBrls4le«l*B  D«*ca«FBt  Up>a  Cca^llatlsBal  QaHtliWB. — Where  the 
Jurladiction  ot  the  Supreme  Court  depends  solely  upon  the  (act  that  the 
conatitudonallty  of  a  law  Is  involved  the  courl  will  not  decide  the  case 
upon  Ita  merits,  unleas  the  contention  of  the  appellant  upon  Ihe  conatltu- 
Ilonal  QucHtlon  be  sualalned.  Norrolk  &  W.  K.  Co,  v.  Dlile  Tobaccu  Co., 
HI  Va.  813,  «»   S.   E.   1106. 

In  order  (hat  Jurisdiction  may  be  conferred  upon  the  Supreme  Court 
by  force  of  this  provision.  It  must  appear  that  Ihe  conHtltutlonallty  of  a  law 
•at  called  In  question  and  decided  by  the  lowt-r  court.  Hulvey  v.  Roberts, 
IM  Va.   189,  SS  S.   E.   SS8. 

RdatlBK    (•    RcveaBC— Where    the    defense    In    a    prosecution    for    n"- 
lawtul  sale   of   liquor   '-   "--'    •"■-    --'---• —    ■---■   -    -'-■-    --    --■■    ■-    -■ 
place  where  sold   und 
the  law  relating    to    tl 
An   appfsl    will    there 
Case.  109  Va.   828,   CI    S.   E.  54, 

Uf«  ar  Lia«Tt7. — A  Judgment  Imposing  a  One  for  contempt  and  giving 
I  reasonable  time  within  which  to  pay.  but  providing  that  if  not  paid 
the  accused  shall  be  imprisoned,  does  not  Involve  "life  or  liberty"  within 
the  neanlriK  of  ihla  section.     Forbes  v.  State  Council.  107  Va,  8E3.  «0  S.  K.  81. 

Section  4D5Z  of  the  Code  of  ISHI.  as  amended.  Is  unconstitutional  under 
Ihii  section  in  so  far  as  It  provides  appeals  by  Ihe  Commonwealth  In  cases 
inrolvlng  life  and  liberty  where  no  question  of  Slate  revenue  Is  Involved. 
Com.  V.  WIUcoi.  Ill  Va,  849,  M  8.  E.  1027.  »ee  Hectlon' 4931  of  the  present 
Code  »Dd  notea. 

-CaMr.''-~Aii  election  contest  la  a  "case"  within  the  meaning  ot  thia 
aeclloa.     Supervisors  v.   Splllman.   113  Va.   391,   74   S    E.    ISl. 

ecBerallr^— The  provision  of  this  section,  allowing  an  appeal  In 
certain  cases  Involving  not  less  than  1300.  Is  not  self-enecutlng,  and,  until 
'!>*  IfOalature  saw  lit  to  confer  It.  this  court  could  not  exercise  such  loris- 
dlciion.     Flanary  v.   Kane.   103   Va.  G4T,  48   F 

This  section  does  not  confer  upon  the 
appeal  from  a  Judgment   of  a  Justice, 
S-  E.  178. 

The  special  road  law  of  Giles  oou 
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because  It  denies  an  ai;peal  to  thlB  court  in  a  eontroveray,  "ConcernlnK  «• 
condemnation  of,  property  ■  •  •  and  a  roadway/'  eipept  as  to  Ihe  amount  oi 
damaKea.      Wllburn   v.    Raines.   Ill   Va.    3S4,   eg    S.    E.   9»3, 

For  article  upon  JurlBdlctlona]  amount  of  the  Court  of  Appeals  In  mat- 
ters merely  pecuniary,  see  B  Va.  Law  Reg.   677. 

Applied  In  Postal  Tel.   Co.  v.   Umstadter,   103  Va.   7*3,   BO  S.   E.   269. 

Cited  but  not  construed  In  Adams  Kip.  Co.  v.  charlotleBvllle,  etc., 
109  Va.  1.  93  a  E.  S;  Forbes  v.  State  Council  of  Virginia,  21S  U.  a.  398;  also 
in  a  review  of  the  case  of  N.  f  "■  -•  •-  -  -.  .  -....-  —  .  _  ..  « 
669;  see  Burks'  PleadinK  and  1 

S«e.  88.     Special  Court  at  Appe*!*. 

The  Qeneral  Assemblr  may,  trom  time  to  time,  proTtde  lor  a  Special 
Court  of  Appeals  to  try  any  cases  on  tbe  docket  of  the  Supreme  Court 
of  Appeals  In  respect  to  which  a  majority  of  the  judges  are  so  situated 
as  to  make  It  Improper  for  them  to  sit;  and  also  to  try  any  cases  on 
■aid  docket  which  cannot  be  disposed  of  with  convenient  dispatch.  Tbe 
said  special  court  shall  be  composed  ol  not  less  than  three  nor  mora 
than  five  of  the  Judges  o(  the  circnlt  courts  and  city  courts  of  record  in 
cities  of  the  Qrst  class,  or  of  the  Judges  of  either  of  said  courts,  >f  ol 
any  ot  the  Judges  of  said  courts  tosetber  with  one  or  more  of  the  Judges 
of  tbe  Supreme  Court  of  Appeals. 

Sec.  90.     Opinions  of  Snpreme  Court  oC  Appeals  shall  bo  wrltMn. 

When  a  Judgment  or  decree  is  reversed  or  affirmed  by  the  Supreme 
Court  of  Appeals  the  reasons  therefor  shall  be  stated  tn  writing  and 
preserved  with  the  record  of  the  case. 

Sec.  91.     Qoallflcatloas  and  temu  of  Jndxec  of  Sapreme  Genrt  of  A|^ 
peMls:  how  cfaoeen. 

Tbe  Judges  ot  the  Supreme  Court  of  Appeals  shall  be  chosen  by  th« 
Joint  vote  of  the  two  houses  of  the  Qeneral  Assembly,  liiey  shall,  when 
chosen,  have  held  a  Judicial  station  In  tbe  United  States,  or  shall  have 
practiced  law  In  this  or  some  other  State  tor  Ave  years.  At  the  first 
election  under  this  Constitution,  tbe  Qeneral  Assembly  shall  elect  the 
Judges  tor  terms  of  four,  sit,  eight,  ten,  and  twelve  years  respectively: 
and  thereafter  they  shall  be  elected  tor  terms  ot  twelve  years. 

Sec.  92.     oncers  ot  Supreme  Ooart  ot  A^eals. 

The  officers  ot  the  Supreme  Court  of  Appeals  shall  be  appointed  by 
the  court  or  by  the  judges  in  vacation.  Their  duties,  compensation,  and 
tenure  ot  office  shall  be  prescribed  by  law. 

Sec  98.     Sessions  of  Snprane  Oaort  ot  Aiveala. 

The  Supreme  Court  of  Appeals  shall  hold  Its  sessions  at  two  or  mora 
places  In  the  State,  to  t>e  fixed  by  law. 

Sec.  94.     Jndldal  circuits,  nomber  and  cwutltntlon. 

The  State  shall  be  divided  into  twenty-tour  Judicial  circuits,  as 
follows: 

The  counties  of  Norfolk,  Princess  Anne,  and  the  city  ot  Portsmouth, 
shall  constitute  the  flrst  circuit. 

Tbe  counties  ot  Nansemond,  Southampton,  Isle  ot  Wight,  and  the 
city  ot  Norfolk,  shall  constitute  the  Becond  circuit. 

The  counties  ot  Prince  Qeorge,  Surry,  Sussex,  Qreenesville,  and 
Brunswick,  shall  constitute  the  third  circuit. 

The  counties  ot  Cheatemeld,  Powhatan,  Dinwiddle,  Nottoway,  and 
Amelia,  and  the  city  of  Petersburg,  shall  constitute  the  fourth  circuit. 

Tbe  counties  of  Prince  Edward,  Cumberland,  Buckingham,  Appomat- 
tox, and  Charlotte,  shall  constitute  the  Qfth  circuit. 

The  counties  of  Lunenburg, Mecklenburg,  Halifax,  Campbell,  and  the 
city  ot  Lynchburg,  shall  constitute  the  sixth  circuit. 

The  counties  ot  Pittsylvania,  Franklin,  Henry,  and  Patrick,  and  tbe 
city  ot  Danville,  shall  constitute  the  seventh  circuit, 

Tbe  counties  of  Amherst,  Nelson,  Albemarle,  Fluvanna,  and  Qoocb- 
land,  shall  constitute  the  eighth  circuit. 

Tbe  counties  ot  Rappahannock,  Cnlpeper,  Madison,  Greene,  Orance, 
and  Louisa,  shall  constitute  tbe  ninth  circuit. 
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Tbe  eonntlM  ot  Accomac,  Northampton,  Elisabeth  City,  and  the  cUr 
of  Newport  News,  shall  constitute  the  eleventh  circuit. 

The  counties  of  Richmond,  Northumberland,  Westmorsland,  Lancaa- 
ter,  uid  Essex,  shall  constltDte  the  tweltth  circuit. 

The  counties  ot  Gloucester,  Mathews,  King  and  Queen.  King  WU- 
UuB.  tnd  Middlesex,  shall  constitute  tbe  thirteenth  circuit. 

The  eoBnttes  of  New  Kent,  Charles  City.  York,  Warwick,  James  City, 
ud  the  dty  of   Will  lam  sburg,  shall  constitute  the  fourteenth  circuit. 

The  counltes  ot  King  Georse.  Stalford.  Spotsylvania.  Caroline,  and 
HuoTfir,  shall   constitute  the  fifteenth   circuit. 

Tbe  counties  of  Fauquier,  Loudoun,  Prince  William.  Fairfax,  and 
Alenadrta.  and  the  city  of  Alexandria,  shall  constitute  the  sixteenth 
drratt. 

The  counties  of  Frederick,  Clarke,  Warren,  Shenandoah,  and  Page, 
itaall  consUtate  the  seventeenth  circuit. ' 

The  counties  of  Rockingham,  An«usta,  and  Rockbridge,  shall  consti- 
tite  tbe  eighteenth  circuit. 

The  conntlee  of  Highland,  Bath,  Alleghany,  Craig,  and  Botetourt, 
■ball  conttltnte  the  nineteenth  drcnlt. 

Tbe  counties  of  Bedford,  Roanoke,  Montgomery,  and  Floyd,  and  tbe 
city  ot  Roanoke,  shall  constitute  the  twentieth  circuit. 

The  counties  of  Pulaski,  Carroll,  Wythe,  and  Grayson,  shall  constltuta 
the  twenty-first  circuit. 

Tbe  counties  of  Bland,  Tazewell,  Giles,  and  Buchanan,  shall  constitute 
tke  twenty-second  drcnlt. 

Tbe  counties  ot  Washington,  Russell,  and  Smyth,  shall  constitute  the 
IwtBty-third   circuit. 

Ibe  counties  of  Scott.  Lee,  Wise,  and  Dickenson,  shall  constitute  the 
tvMty-fourth  circuit. 

For  pTesent  Judicial  circuits  a«e   section   BBSS  of  the  Code. 


Sec  ML    Powers   of   General  AasenMy   to   reeiTange  Judtclal   clrcalta; 
limitations. 

After  the  flrst  day  of  January,  nineteen  hundred  and  six,  as  the 
pabllc  interest  requires,  the  O-eneral  Assembly  may  rearrange  the  said 
dmlts  and  Increase  or  diminish  tbe  number  thereof.  But  no  new 
ditilt  shall  be  created  containing,  by  the  last  United  States  census  or 
other  census  provided  by  law,  less  than  forty  thonsabd  Inhabitants,  nor 
wben  the  effect  of  creating  It  will  be  to  reduce  the  number  of  Inhabl- 
tuts  In  any   existing   circuit   below   forty   thousand   according   to   such 


Bee  M.    Clrcntt  indges,  election,  qoaUflcatlons:   residence  and  term  ot 

far  each  circuit  a  Judge  shall  be  chosen  by  tbe  joint  vote  of  the  two 
koBiea  ot  the  General  Assembly.  He  shall,  when  chosen,  possess  tbe 
Nme  qnaliflcatlons  as  Judges  of  the  Supreme  Court  of  Appeals,  and 
dsrlsg  his  continuance  In  office  shall  reside  In  the  circuit  ot  which  he 
^  Judge.  At  the  flrst  election  under  this  Constitution,  the  General  A*- 
■^sblr  shall  elect,  as  nearly  as  practicable,  one-fourth  of  tbe  entire 
nunber  of  Jndgee  for  terms  of  two  years,  one-fourth  for  four  years,  one- 
tonrth  tor  six  years,  and  the  remaining  fourth  for  eight  years,  respee- 
fTelr:  and  thereafter  they  shall  be  elected  for  terms  ot  eight  years. 

8m.  97.  Temu  ot  clicnlt  courts;  Jndgoa  may  be  reqnlred  to  hold  tenne 
le  otlier  drcvlts. 
The  number  ot  terms  of  the  circuit  courts  to  be  held  for  each  county 
*i)d  dty,  shall  be  prescribed  by  law.  But  no  separate  circuit  court 
•ball  be  held  for  any  elty  of  the  second  class,  until  the  city  shall  abolish 
lU  existing  city  court.  The  Judge  of  one  circuit  may  be  required  or 
■UhoTlied  to  hold  court  In  any  other  circuit  or  city. 
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S«c.  98.  Dlvldon  of  cities  Into  classes;  courts  of  each  cimss;  Additional 
court*  for  dtles,  how  provided;  ab<41tlon  and  c«a«atlon  of 
oorporsticMi  or  city  court. 
For  the  purposes  of  a  Judicial  systein.  the  cities  o[  the  State  ataall  be 
divided  Into  two  clasaea.  All  cities  ahall  belong  to  the  first  class  which 
contain,  as  shown  by  the  last  United  States  censua  or  other  census  pro- 
vided by  law,  ten  thousand  Inhabitants  or  more,  and  all  cities  shall  belong 
to  the  second  class  which  contain,  as  thus  shown,  less  than  ten  thousand 
Inhabitants,  In  each  city  of  the  flrst  class,  there  shall  be,  In  addition  to 
the  circuit  court,  a  corporation  court.  In  any  city  containing  thirty 
thousand  Inhabitants  or  more,  the  Ueneral  Assembly  may  provide  lor 
auch  additional  courts  as  the  public  interest  may  require,  and  In  every 
snch  city  the  city  courts,  as  they  now  exist,  shall  continue  until  otherwise 
provided  by  law.  In  every  city  oC  the  second  class,  the  corporation  or 
hustings  conrt  existing,  at  the  time  this  Constitution  goes  into  ellect, 
shall  continue  hereattar  under  the  name  of  the  corporation  court  of  such 
city;  buflt  may  be  abolished  by  a  vote  of  a  majority  oF  the  qualified 
electors  of  such  city,  at  an  election  held  for  the  purpose,  and  whenever 
the  office  of  judge  of  a  corporation  or  hustings  court  or  a  city  ol  the 
second  class,  whose  salary  is  less  than  eight  hundred  dollars,  shall  become 
and  remain  vacant  lor  ninety  days  coDsecutlvaly,  such  court  shall  thereby 
ceaee  to  exist.  In  case  of  the  abolition  ol  the  corporation  or  hustings 
court  of  any  city  of  the  second  class,  such  city  shall  thereupon  come  in 
every  respect  within  the  Jurisdiction  of  the  circuit  court  of  the  county 
wherein  It  Is  situated,  until  otherwise  provided  by  law,  and  the  records 
of  such  corporation  or  hustings  court  shall  thereupon  become  a  part 
of  the  records  of  such  circuit  court,  and  be  transferred  thereto,  and 
remain  therein  until  otherwise  provided  by  law;  and  during  the  exist- 
ence of  the  corporation  or  hustings  court,  the  circuit  court  of  the  county 
In  which  euch  city  is  situated,  shall  have  concurrent  Jurisdiction  with 
said  corporation  or  hustings  court  In  all  actions  at  law  and  suits  In 
equity. 

The    provlaionB    oT   this   section    aiithorix 
lor  additional  courts  for  cprUIn  cities  means  i 

and  Jurisdiction   to   existing  city   pourts,   and      .   _    .__  .__    _. 

upon  the  clerks  o[  the  city  courts  Jurlsdicllon  to  admit  wills  to  probate,  etc. 
McCurdy  v.   Smith,   107  Va.   767,  60   S    E.   7R. 

Cited    In    diBBcnCInK    opinion    In    Willi?   v.    Kalmbach.    109    Va.    4T6,    £4 

See  Burks'   Pleading  and  Practice,   pp.    S8,   46.   73T. 

Bee.   99.     Judges   of   city   courts,   election,   qualUlcatlons   and   resldenco; 
residence  and  privUexe  of  Judge  of  corporation  court  of  city 
of  leee  thau  five  thounand  Inhabllants;  Judges  of  ciCy  courts 
of  cities  of  flrst  class  may  be  required  or  authorized  to  bold 
terms  In  other  circuits. 
For  each  city  court  of  record  a  judge  shall  he  chosen  by  the  Joint  vote 
of  the  two  houses  of   the  General   Assembly.     He  shall,    when  chosen, 
possess  the  same  qualifications  as  judges  of  the  Supreme  Court  of  Ap- 
peals, and  during  his  continuance  In  office  shall  reside  within  the  Juris- 
diction of  the  court  over  which  he  presides;   but  the  Judge  of  the  cor- 
poration court  of  any  corporation  having  a  city  charter,  and  less  than 
five  thousand  Inhabitants,  may  reside  outside  its  corporate  limits;    and 
the  same  person  may  be  Judge  of  such  corporation  court  and  Judge  of 
the  corporation  court  ot  some  other  city  having  less  than  ten  thousand 
inhabitants.     At  the  flrst  election  of  said  Judges  under  this  Constitution, 
the  General  Assembly  shall  elect,  as  nearly  as  practicable,  one-fourth  of 
the  entire  number  lor  terms  of  two  years,  one-fourth  tor  (our  years,  one- 
fourth   for  six   years,   and   the   remaining  fourth    tor   eight   years;    and 
thereafter  they  shall  be  elected   for  terms  of  eight  years.     The  Judges 
of  city  courts  in  cities  of  the  flrst  class  may  be  required  or  authorized 
to  hold  the  circuit  courts  of  any  county  and  the  circuit  courts  of  any  city. 

Sec.   100.     Conrt«  of  Land  R«glBtratlon. 

The  General  Assembly  shall  have  power  to  establish  such   conrt  or 
courts  of  land  registration  as  It  may  deem  proper  for  the  administration 
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Of  UT  law  It  may  adopt  for  tbe  purpose  of  the  settlement,  regiatrtttton. 
traiuter,  or  BBsarance  of  titles  to  land  In  the  State,  or  any  part  thereof. 

Sec  section  S2i5  ol  Code. 

Cited  In  article  on  "Torrens  System  al  t-and  RsKlBtrKtlon,"  20  Va.  U 
R«.  1S1. 

Sec  101.    deds  of  drralt  courts,  Jnriadlctkiu  In  cases  ot  wflls,  tn«aae 
persons,  etc 

Tbe  General  Assembly  shall  have  power  to  confer  upon  the  clerks  of 
tbe  seTerai  clrcatt  courts  Jurisdiction,  to  be  ezerclBed  In  the  manner 
tnd  under  the  regulations  to  be  prescribed  by  law,  in  the  matter  of 
tb«  admission  ot  wills  to  probate,  and  of  the  appointment  and  quallflca- 
tlon  ot  KuardiaDB,  personal  repreaentatlves,  curators,  appraisers,  and 
commtUees  ot  tbe  estates  ot  persons  who  have  been  adjudged  Insane  oT 
coDTieted  ot  felony,  and  In  tbe  matter  ot  the  substltutlan  of  trustees. 

Under  this  section  the  General  Assembly  le  not  authorized  to  confer  the 
potfers  herein  mentioned  upon  clerks  of  the  several  city  courts,  McCurdy  v. 
Smith.  IDI  Va.   757.  00   S.   E,    78. 

CUed  bill  not  construed,  Saurdera  v.  Link,  11*  Va.  285.  7«  S.  E,  SK7; 
It  Va.  I^  Beg.  and  note. 

See  notes  to  section  5349;  Burks'  pleading  and  Practice,  p.  38. 

Bm.  10&     Judges,  how  coDMnisrioned;   salaries  and  allowances,  terms  of 
office;  TRconclee. 

All  the  Judses  shall  be  commissioned  tiy  the  Governor.  They  shall 
tvcelve  such  salaries  and  allowances  as  may  be  determined  by  law  within 
tbe  limitations  fixed  by  this  Constitution,  tbe  amount  ot  which  shall  not 
be  Increased  or  diminished  during  their  terms  ot  office.  Their  terms  of 
office  (bail  commence  on  the  Orst  day  ot  February  next  following  their 
decUon,  and  whenever  a  vacancy  occurs  In  the  office  of  Judge,  bis  snc- 
eesKtr  shall  be  elected  for  the  unexpired  term. 

See  article  In  11  Va.  Iaw  Reg.  643. 

8er.  lOS.     Balarlee  ot  Jadgee. 

The  salaries  of  the  Judges  of  tbe  Supreme  Court  of  Appeals  shall 
be  not  less  than  tour  thousand  dollars  per  annum,  and  shall  be  paid 
by  the  SUte. 

The  salary  ot  the  Judge  ot  eacM  circuit  court  sball  be  not  less  than 
two  thousand  dollars  per  annum,  one-halt  ot  which  shall  be  paid  by  the 
State,  the  other  halt  by  the  counties  and  cities  composing  the  circuit, 
according  to  their  respective  population;  except  that  of  the  salary  of 
the  Jndge  of  tbe  circuit  court  of  the  city  of  Richmond,  the  State  sball 
pay  tbe  proportion  which  would  otherwise  fall  to  the  city  of  Richmond. 
The  salary  of  a  Jndge  ot  a  city  court  In  a  city  of  the  first  class  shall  be 
not  lees  than  two  thousand  dollars  per  annum,  one-half  of  which  shall  be 
paid  by  the  State,  the  other  half  by  the  city.  The  whole  of  the  aforesaid 
■tlaries  of  said  judges  shall  be  paid  out  of  the  State  treasury,  the  State 
to  be  reimbursed  by  the  respective  counties  and  cities.  Any  city  may, 
by  an  ordinance.  Increase  the  salaries  ot  Its  city  or  circuit  Judges,  or 
tar  one  or  more  ot  them  as  it  may  deem  proper,  and  the  Increase  shall 
be  paid  wholly  by  the  city,  but  shall  not  be  enlarged  or  diminished  during 
tbe  term  of  office  of  the  Judge.  Each  city  containing  less  than  ten 
thousand  inhabitants  shall  pay  the  salary  ot  the  Judge  of  Its  corporation 
or  hosUnsB  court. 

Bee  104.     Removal  of  jndgee  for  caase. 

Jndges  may  -he  removed  from  office  tor  cause,  by  a  concurrent  vote 
of  both  houses  of  the  General  Assembly;  but  a  majority  of  $11  the 
nembers  elected  to  each  house  must  concur  in  such  vote,  and  the,  cau^ 
ot  removal  shall  be  entered  on  the  Journal  of  ea^  house.  The  Judge 
Malnst  whom  the  General  Asso^'bly  may  be  about  to  proceed  shall  have 
notice  thereof,  accompanied  ,by  a  copy  of  the  causes  alleged  for  his 
reraoval.  at  least  twenty  days  before  the  day  on  which  either  house  of 
the  General  Assembly  shall  act  thefeon. 

For  article   on   removal   of  ludses  by   Legislature,  aee   14  Va.  L.   R.   21. 
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Bee.  117.  General  AasMnbly  ^lall  enact  Uwb  tor  government  of  cltlea 
and  towiM;  how  special  act  therefor  pamedj  as  to  cltj  char- 
ters existing  at  adoption  of  Constltatlon. 

General  laws  for  tne  organiEatlon  and  government  of  cities  and  towns 
shall  be  enacted  by  the  General  Assembly,  and  no  special  act  shall  be 
paaaed  In  relatltm  thereto,  except  In  the  manner  provided  In  Article 
Four  of  this  Constitution,  and  then  only  by  a  recorded  vote  of  two- 
thirds  oF  the  members  elected  to  each  house,  and  except  also  In  the  case 
of  cities  having  more  than  lilty  thousand  Inhabitants  as  hereinafter  pro- 
vided. But  each  of  the  cities  and  towns  of  the  State  having  at  the  time 
of  the  adoption  of  this  amendment  a  municipal  charter  may  retain  the 
same,  except  so  far  as  It  shall  be  repealed  or  amended  by  tbe  Qeuerai 
Assembly;  provided  that  every  such  charter  Is  hereby  amended  so  as 
to  conform  to  all  tbe  provisions,  restrictions  and  power  set  forth  in 
this  article,  or  otherwise  provided  In  this  Constitution. 

Notwithstanding,  however,  anything  la  this  article  contaIned>  tne 
General  Assembly  may,  by  general  or  by  special  act  (passed  as  prescribed 
In  Article  Four  of  this  Constitution),  depart  In  any  respect  (except  as 
otherwise  In  this  section  expressly  provided)  from  the  form  of  organiaa- 
tlon  and  government  prescribed  by  this  article  for  cities  and  towns,  and 
may  provide  from  time  to  time  for  tbe  various  cities  and  towns  of  tne 
Commonwealth,  such  form  or  forms  of  municipal  government  as  the 
General  Assembly  may  deem  best;  but  no  form  or  forms  of  govej^ment 
authorized  by  the  second  paragraph  of  tbls  section  shall  become  opera- 
tive except  as  to  such  cities  or  towns  as  may  thereafter  adopt  the  same 
by  a  majority  vote  of  Its  quallDed  electors  at  an  election  to  be  held  as 
may  be  prescribed  therefor  by  law.  All  the  llmitattons  on  the  powers 
of  the  councils  of  cities  ahd  towns  Imposed  by  this  article  shall  apply  In 
like  manner  to  the  principal  legislative  authority  under  any  form  ol 
government  which  may  be  authorized  hereunder.  The  term  "council," 
as  used  In  sections  one  hundred  and  twenty-nve  and  one  hundred  and 
twenty-seven  of  this  Constitution,  shall  be  construed  to  Include  the  body 
which,  under  any  form  of  municipal  government,  shall  be  vested  with 
the  principal  legislative  authority  oT  such  municipality. 

The  General  Assembly,  (or  tbe  purpose  of  this  article,  may  classify 
cities  according  to  their  population,  but  the  maximum  population  pre- 
scribed tor  any  class  shall  exceed  the  minimum  (or  the  same  class  by 
at  least  ten  thousand.  The  General  Assembly,  at  the  request,  made  In 
manner  which  may  be  prescribed  by  law,  of  any  city  having  a  popula- 
tion of  over  nfty  thousand  inhabitants,  may  grant  a  special  form  o( 
government  (or  such  city. 

Any  laws  or  charters  enacted  pursuant  to  the  provisions  of  this  section 
shall  be  subject  to  the  provisions  o(  tbls  Constitution  relating  expressly 
to  Judges  and  clerks  of  courts,  attorneys  for  the  Commonwealth,  com- 
mlsalAners  of  revenue,  city  treasurers  and  city  sergeants. 

SHrtla>  aneaded  bIbfc  vtIkIiiiiI  adi^tlaBi^ — This  BCcUon  has  been  amended 

alnce    Its   arlglnal   adoption.      The   vote   at    the   November,    1912,    election    upon 
the     amendment     was    60,176     for     the     amendment     and     16,202     ^Kalnst     the 

Tke  Object  •!  Thia  SecMos,  as  well  Bs  ot  sections  64  and  1E4,  la  to 
prevent  special  leKislatlon  in  regard  (o  the  creation  and  development  of 
both  municipal  and  other  corporations  and  to  provide  general  laws  (or 
Iheir  Kovernment  as  far  as  practicable,  Wintree  v.  Klveraide  Cotton  Mills, 
113  Va.   7IJ,  76   S.  E.   309. 

I.a«al  AanesaaiMts. — By  section  170  the  power  o(  municipal  corpora- 
tions to  impose  local  aaaeBsmentB  (or  paving  streels  la  prohibited,  which 
provision  In  connection  with  this  section,  puis  an  end  to  the  right  to  proceed 
to  enrorce  such  assessmenla,  nor  are  the  rights  of  such  municipality  saved 
by  sections  3  or  1  or  the  schedule  hereto.  Hicks  v.  City  of  Bristol,  lOZ  Va, 
861,  47  8.   K.  1001. 

ChaFtcn  BilBtlBC  at  Tlaie  at  Adovttaa.^The  general  power  of  tax- 
ation conferred  upon  a  city  by  its  charter  Is  not  taken  away  by  section 
117  ot  the  Constitution,  amending  all  city  charltra  so  as  to  conform  to  the 
Constitution,  which  by  section  168  requires  all  taxes  lo  be  levied  and  col- 
lected under  general  laws.  The  object  of  the  lonslltutlonal  provision  was 
to  abrogate  only  such  [eatures  o(  charters  as  were  In  conlllct  with  the  Con- 
stitution and  to  forbid  special  acts  In  the  fulure.  Standard  Oil  Co,  v.  Fred- 
ericksburg.   105   Va,    82,    62    S.    E.    817. 

See  10   Va.  U  Reg.  722:   IB  Va.  L.  Reg.  29. 
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rid««  ■■«  T*WBB  Allcrward  Orvulsed^-Cltlea  and  towns  not  In 
Fitsltnce  when  this  Constitution  went  Into  sltect  must  be  orKUilzed  and 
g0Tfrn«d  In  accordance  with  the  general  laws;  otherwise,  It  would  be  ob- 
Doiloua  to  the  conxtltutlonal  provision  torblddlng  special  leBlalatlon.  Camp- 
bell vs.  Bryant,   104   Va.   509.  52  S.   E.   638.      See  note,   "   "-     ■ —   ° —    """ 

This   section    Is    lelf-eiccutLtiE    In    bo    tar  aa    11 
tlliea  and  amends  exisiing  municipal   charters.    Id. 

Srrtlaii  Ks(  Rc«TD«r«lTr.<_Where  the  General  Assembly  amended  the 
charter  ot  a  certain  town,  prior  to  the  adoption  of  this  Constitution,  *ii- 
lendlnB  the  c^orporate  llmlla,  bul  providing  that  the  act  should  not  be  efTec- 
liie  until  approved  by  a  majority  of  qualified  voters,  such  charter  Is  not 
affecled  by  ihia  seclion.  Inasmuch  as  a  conBtltutlona]  provision  will  not  be 
|lv«n  rttroactlve  operation,  unless  that  Is  the  unmistakable  Intention  ot  the 
Korda  UB«d.      Arey  v.   Undsay,  lOS   Va.   2Hi,   48  H.   E.  &a».  , 

TklB  BMloB  la  Self-Bxreatlas  In  90  far  as  It  amends  the  charters 
or  cities  and  towns  so  as  to  conform  [o  the  provisions  of  the  Canstltu- 
llon.    Besle  v.   Pankey.   107  Va.  21G,  57  S.    E.  (SI. 

ueacnlly. — The  general  power  of  taxation  conferred  upon  a  clly  by  Its 
chirter  1b  not  taken  away  by  this  seiiion.  Standard  Oil  Co.  v.  Frederlcka- 
l>urg,  105  Va.   82,   52   S.  K.   817. 

Section  &7  of  the  charter  ot  the  City  of  Radford  (Acts  1910,  p.  S04)  Is 
BOI  In  conflict  with  this  section.     Hardin  v.   Radford,  112  Va.   547,  72  8.  E:..101. 

Cited  but  not  ronBlri.ed  In  Wayt  v.  Glasgow.  IDS  Va.  110.  B5  S.  E.  530. 
Com.  V.  Han_chester  F.  B.  Co.,  109  Va.  499,  ES  B.  E.  108!;  Norfolk  Co.  v.  Duke, 

I   News  V.   Woodward.   104  Va.   ES,   51  S.    B.    193. 

r  the  Conadtutloa  and  note  of  Miller  v. 

Pulaski,  cued   under   seel 

For  a   discussion    0 

(Chapter  94  of  Acts  1S14 

Sec.  118.     Cl«riu  of  dtj  courts,  decUons,  dotles  Mid  nmnber;  only  <Hie 
In  (dly  of  lens  tbaa  thirty  UionsAiid  InhabltABta. 

In  each  city  which  h&s  a  court  In  whose  office  deeds  are  admitted  to 
record,  there  shall  be  elected  tor  a  term  of  eight  years  by  the  quallQed 
TOterg  ot  such  city  a  clerk  ot  said  court,  who  shall  perform  such  other 
dntiea  as  may  be  required  by  law. 

There  shall  be  elected  la  like  manner  and  tor  a  like  term  all  such 
additional  clerks  ot  courts  tor  cities  aa  the  Qeneral  Assembly  may  i>re- 
KTlbe,  or  as  are  now  authorized  by  law,  ao  long  a«  such  courts  shall 
continue  in  ezlatence.  But  in  no  city  ot  less  than  tblrty  thoaand  inbab- 
Itaats  shall  there  be  more  than  one  clerk  of  the  court,  who  shall  be  clerk 
ot  all  the  courts  of  record  In  such  city. 

See.  119.     OcmmMiwealth's  Attorney  In  cities;  OomcnlBsloner  of  Rerenne 
in  cities. 

In  eyery  city,  so  Icng  aa  It  has  a  corporation  court,  or  a  separate  clr- 
cnit  court,  there  shall  be  elected  tor  a  term  ot  tour  years  by  the  quallfled 
Toter*  of  iuch  city,  one  attorney  tor  the  Commonwealtb,  who  shall  also, 
in  those  cities  haying  a  separate  circuit  court,  be  the  attorney  tor  the 
Commonwealth  tor  such  circuit  court. 

In  every  city  there  shall  be  elected  tor  a  term  ot  tour  years,  In  a  mau' 
nar  to  be  proTided  by  law,  one  commissioner  ot  revenue,  whose  duties 
and  compensation  shall  be  prescribed  by  law. 

This  section  has  been  amended  since  Its  original  adoption.  The  vote  upon 
Iht  amendment  at  the  November,  1911,  election  was  58.490  for  the  amend- 
sient  and  20,100  against  the  amendment;  the  vote  upon  the  amendment  at 
the  .Vovember.  1910.  election  was  26,771  for  the  amendment  and  18.315  against 
the  amendment. 

Cited  but  not  construed,  Scot 

For  an  article  discussing  th 
Va  t,  Reg.  321. 

iec  lao.     City  officers,  their  tJUee,  electlmi,  powers  and  duU«s. 

In  every  city  there  shall  be  elected  by  the  qualifled  voters  thereot  one 
dty  treasurer,  tor  a  term  of  tour  years;  one  city  sergeant,  tor  a  term 
ol  loir  yeara,  whose  duties  shall  be  prescribed  by  law;  and  a  mayor,  for 
a  term  ot  tour  years,  who  shall  be  the  chief  executive  officer  ot  such  city. 
All  city  and  town  officers,  whose  election  or  appointment  is  not  provided 
tor  by  this  Constitution,  shall  he  elected  by  the  electors  ot  such  cities  or 
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towns,   or   of  somi   division   thereot,   or  appointed   bj   such  autborttlon 
tliereof  as  the  General  AsBembly  sball  designate. 

The  mayor  shall  see  tbat  tbe  duties  ot  the  various  city  ofBcere,  mem- 
bere  of  tbe  police  and  Are  departments,  whetber  elected  or  appointed.  In 
and  tor  such  city,  are  faithfully  performed.  He  shall  have  power  to  ' 
InTeatlgate  their  acts,  have  access  to  all  books  and  documents  in  their 
'oflfces,  and  may  examine  them  and  tbeir  subordinates  on  oath.  The 
evidence  given  by  persons  so  examined  shall  not  be  used  Against  them 
In  any  criminal  proceedings.  He' sball  also  have  power  to  suspend  such 
officers,  and  the  members  ol  the  police  and  Are  departments,  and  to 
remove  sucb  ofncers,  and  also  such  members  of  said  departments  when 
authorized  by  the  General  Assembly,  for  misconduct  In  oHlce  or  neglect 
of  duty,  to  be  speclfled  In  the  order  of  the  suspension  or  removal;  but  no 
such  removal  shall  be  made  without  reasonable  notice  to  the  offlcar  com- 
plained of,  and  an  opportunity  afforded  him  to  be  beard  In  person,  or  by 
counsel,  and.  to  present  testimony  In  his  delense.  Prom  such  order  ot 
suspension  or  removal,  the  city  officer  ho  suspended  or  removed  shall 
have  an  appeal  of  right  to  the  corporation  court,  or.  If  there  be  no  such 
court,  to  the  circuit  court  of  such  city,  in  which  court  the  case  shall  be 
heard  de  novo  by  the  Judge  thereof,  whose  decision  shall  be  Unal.  He  shall 
have  all  tbe  other  powers  and  duties  which  may  be  conferred  and  imposed 
upon  him  by  general  laws. 

This  Hectlon  has  been  amended  since  Its  original  adopllon.  The  vote 
upon  tlie  amendment  at  the  November.  191:2,  ele<^llon  was  57.881  tor  the 
amendment  and  20.773  uKalnHt  the  amendment:  the  vote  upon  the  amend' 
menl  at  the  November.  leiO,  election  was  26,77]  ror  the  amandment  and 
ZS.3I5  ag'alnsi   the  amendment. 

For  artlclr  dlscuealnK  tlie  method  ot  amending  (his  aectlon.  see  IS  Va. 
U    R.   321. 

ThLa  section  In  not  self-execiillns,  and  does  not  of  tiself  glve-thc  mayor 
of  a  town  power  to  suapcnd  a  polloe  officer.  City  of  Newport  News  v. 
Woodward.   104   Va.    GS.   61    8.    E.    193. 

Spp  Commonwealth   v.   Cole.    10   Va.   Law   Reg.   72S. 

Clled  but  not  construed  in  Wavt  v.  GlasKow.  IDfi  Va.  110,  RE  S.  R.  E3fi: 
Scott  V.  James.   Ill  Va.  £97,  76  R  E.   283. 

Sec,  lai.  City  conned,  composition,  how  elec(«d,  powers  and  duties; 
IneilKiblllty  of  members  to  certain  ofliceo;  powers  and  dntlea 
as  to  reapportionments;  when  mandamua  against  council 
lies. 
There  sball  be  tn  every  city  a  council,  composed  of  two  branches 
having  a  different  number  ot  members,  whose  powers  and  terms  of  omce 
shall  be  prescribed  by  law,  and  whose  members  shall  be  elected  by  the 
quallfled  voters  ot  such  city,  tn  the  manner  prescribed  by  law.  but  so  as 
to  give  as  tar  as  practicable,  to  each  ward  ot  such  city,  equal  represent 
tatlon  In  each  branch  ot  said  council  In  proportion  to  the  population  ol 
such  ward;  but  In  cities  ot  under  ten  thousand  population  the  General 
Assembly  may  permit  the  council  to  consist  ot  one  branch.  No  membe' 
of  the  council  shall  be  eligible  during  his  tenure  of  office  as  such  member, 
or  tor  one  year  thereafter,  to  any  office  to  be  dlted  by  the  council  by 
election  or  appointment.  The  council  of  every  city  may,  tn  a  manner 
prescribed  by  law.  Increase  or  diminish  the  number,  and  change  the 
boundaries,  of  the  wards  thereof,  and  shall,  in  the  year  nineteen  hundred 
and  three,  and  In  every  tenth  year  thereafter,  and  also  whenever  the 
boundaries  of  such  wards  are  changed,  reapportion  the  representation 
In  tbe  council  among  the  wards  in  a  manner  prescribed  by  law;  and 
whenever  the  council  of  any  such  city  shall  tail  to  perform  the  duty  so 
prescribed,  a  mondamui  shall  He  on  behalf  of  any  citizen  thereof  to  com- 
pel its  performance.  , 


S   S.   E.   139. 


i-fnl  f.ir  nny  cltv  offlclai    lo  ser^ 
any    political    parly   Is   Invalid    ( 
City    of    IClL-hmond    v.    Lyncii.    lUG    V 


Sec.  122.      RIectlcm  and  terms  of  office  ot  city  officers. 

The   mayors  and   council^   of   cities  shall    be  elected  i 
Tuesday  in  June,  and  their  terit^^  °'  office  shall  begin  oi 
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ol  September  Bucceedfng.  All  other  electWe  otUcera.  provided  tor  ■>? 
Uiis  trticle.  or  herealter  authorized  by  law,  ghall  be  elected  on  the  Tuea- 
<Ur  alter  the  first  Monday  In  November,  and  their  terms  of  office  eball 
begin  on  the  flrst  day  of  January  aucceedlng,  except  that  the  terms  or 
offii*  of  clerks  of  the  city  courU  shall  begin  colncldently  with  that  of 
the  judges  of  said  courts:  provided,  that  the  General  Assembly  may 
ctuBge  the  time  of  election  of  all  or  any  of  the  said  officers,  except  that 
the  election  and  the  beginning  of  the  terms  of  mayors  and  councils  of 
diles  shall  not  be  made  by  the  General  Assembly  to  occur  at  the  same 
tfms  with  the  election  and  bexinnlng  of  the  terms  of  office  of  the  other 
electWe  officers  provided  tor  by  this  GonstituUon., 

Sec  123.     Ordlnancea,  proceedings   to   pass   over   veto   of  M«yor;   as   U> 
appropriaUou  ordinanceit  vetoed. 

Ever;  ordinance,  or  resolution  having  the  ellect  of  an  ordinance,  shall, 
before  it  becomes  operative,  be  presented  to  the  mayor.  .  If  he  approve 
he  shall  sign  it.  but  if  not,  It  the  council  consist  of  two  branches,  he. 
may  return  it,  with  hie  objections  in  writing,  to  the  clerk,  or  other 
recording  officer,  of  that  branch  in  which  It  originated;  which  branch 
shall  enter  the  objections  at  length  on  Its  Journal  and  proceed  to  re- 
consider it.  If  after  such  consideration  two-thirds  of  all  the  members 
elected  thereto  shall  a^ree  to  pass  the  ordinance  or  resolution  It  shall 
be  Knt.  together  with  the  objections  to  the  other  branch,  by  which  It 
shall  likewise  be  considered,  and  If  Lppraved  by  two-thirds  of  all  the 
members  elected  thereto.  It  shall  be  }me  operative  notwithstanding  the 
abjections  of  the  mayor.  But  In  all  si  ch  cases  the  votes  of  both  branches 
OF  the  council  shall  be  determined  b  i  yeas  and  nays,  and  the  names  oi 
the  members  voting  tor  and  against  lie  ordinance  or  resolution  shall  be 
entered  on  the  Journal  of  each  branck.  If  the  council  consist  of  a  single 
bnnch,  the  mayor's  objections  In  writing  to  any  ordinance,  or  reaolution 
having  the  effect  of  an  ordinance,  shall  be  returned  to  the  dark,  or  other 
recording  officer  of  the  council,  and  be  entered  at  length  on  its  Journal; 
vliereapoD  the  council  shall  proceed  to  reconsider  the  same.  Upon  such 
consideration  the  vote  shall  be  taken  In  the  same  manner  as  where  the 
conncll  consists  of  two  branches,  and  if  the  ordinance  or  resolution  be 
approved  by  two-thtrds  of  all  the  members  elected  to  the  council,  It  shall 
become  operative  notwithstanding  the  objections  of  the  mayor.  If  any 
ordinance  or  resolution  shall  not  be  returned  by  the  mayor  within  Ave 
dsys  (Sunday  excepted),  after  it  shall  have  been  presented  to  him.  It 
sliall  become  operative  In  like  manner  as  It  he  had  signed  It,  nnless  his 
term  of  oOlce.  or  that  of  the  council,  shall  expire  within  said  Ave  days. 

The  mayor  shall  have  the  power  to  veto  any  particular  Item  or  Items 
of  an  appropriation  ordinance  or  resolution;  but  the  veto  shall  not  affect 
»ny  Item  or  Items  to  which  he  does  not  object.  The  item  or  Items 
objected  to  shall  not  take  effect  except  In  the  manner  provided  in  this 
Mction  as  to  ordinances  or  resolutions  not  approved  by  the  mayor.  No 
ordinance  or  resolution  appropriating  money  exceeding  the  sum  of  one 
bnndred  dollars.  Imposing  taxes,  or  authorising  the  borrowing  of  money, 
■ball  be  passed,  except  by  a  recorded  affirmative  vote  of  a  majority  of 
>ll  tbe  members  ele<!ted  to  the  council  or  to  each  branch  thereof  where 
■hen  are  two;  and  In  case  ol  the  veto  by  the  mayor  of  such  ordinance 
or  resolution,  it  shall  require  a  recorded  afflrmatlve  vote  of  two-thirds 
of  alt  the  members  elected  to  the  council,  or  to  each  branch  thereof 
*bere  there  are  two,  to  pasa  the  same  over  such  veto  In  tbe  manner 
proiided  in  this  sectloo.  Nothing  contained  In  this  section  shall  operate 
'o  repeal  or  amend  any  provision  In  any  existing  city  charter  requiring 
*  (To-thlrds  vote  tor  tbe  passage  ot  any  ordinance  as  to  the  appropriation 
of  money.  Imposing  taxes  or  antborislng  tbe  borrowing  ot  money. 

B««  ID   Va.   L.   Beg.    12Z. 

Bee  lai.     Consent  ol  corporate  anthnrltleB  necensary  to  nne  of  Htr«Ms, 
alleys,  or  public  grounds  by  certain  companies  or  persons. 

No  street  railway,  gas,  water,  steam,  or  electric  heating,  electric  light 
01  power,  cold   storage,    compressed   air   viaduct,  conduit  telephone  or 
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bridge,  compan;,  nor  any  corporation,  association,  peraon  or  partnership. 
engaKOd  In  tbese  or  like  enterprises,  shall  be  permitted  to  use  the  streets, 
alleys,  or  public  grounds  of  a  city  or  town  without  the  preTlous  consent 
of  the  corporate  authorities  of  such  city  or  town. 

See  1  Va.  L.  Reg.  N.  S.  102. 

Bee.  12S.     Sale  of  corporate  property  and  grtuting  of  fraDchlNA  bf  cltlM 
and  totnw. 

The  rights  of  no  city  or  town  In  and  to  Its  water  front,  wharf  prop- 
erty, public  landings,  wharves,  docks,  streets,  avenues,  parks,  bridges, 
and  other  public  places,  and  its  gas.  water,  and  electric  works  shall  be 
sold  except  by  an  ordinance  or  resolution  passed  by  a  recorded  affirmative 
vote  of  three-fourths  of  all  the  members  elected  to  the  council,  or  to 
each  branch  thereof  where  there  are  two,  and  under  such  other  restric- 
tions as  may  be  imposed  by  law;  and  In  case  of  the  veto  by  the  mayor  oi 
such  an  ordinance  or  resolution,  it  shall  require  a  recorded  affirmative 
vote  of  three-fourths  of  all  the  members  elected  to  the  council,  or  to  each 
branch  thereof  where  there  are  two.  had  In  the  manner  heretofore  pro- 
vided.for  In  this  article,  to  pass  the  same  over  the  veto.  No  franchise, 
lease  or  right  of  any  kind  to  use  any  such  public  property  or  any  other 
public  property  or  easement  of  any  description,  in  a  manner  not  per- 
mitted to  the  general  public,  shall  be  granted  for  a  longer  period  than 
thirty  years.  Before  granting  any  such  franchise  or  privilege  tor  a 
term  of  years,  except  for  a  trunk  railway,  the  municipality  shall  first. 
after  due  advertisement,  receive  bids  therefor  publicly.  In  such  manner 
as  may  be  provided  by  law,  and  shall  then  act  as  may  be  required  by  law. 
Such  grant,  and  any  contract  In  pursuance  thereof,  may  proTlde  that 
upon  the  termination  of  the  grant  the  plant  as  well  as  the  property,  If 
any,  of  the  grantee  In  the  streets,  avenues,  and  other  public  places  shall 
thereupon,  without  compensation  to  the  grantee,  or  upon  the  payment 
of  a  fair  valuation  therefor,  be  and  become  the  property  of  the  said 
city  or  town;  but  the  grantee  shall  be  entitled  to  no  payment  by  reason 
of  the  value  of  the  franchise;  and  any  such  plant  or  property  acquired 
by  a  city  or  town  may  be  sold  or  leased,  or.  It  authorized  by  law,  main- 
tained, controlled  and  operated,  by  such  city  or  town.  Every  such  grant 
shall  specify  the  mode  of  determining;  any  valuation  therein  provided 
for.  and  shall  make  adequate  provision  by  way  of  forfeiture  of  the  grant, 
or  otherwise,  to  secure  efficiency  of  public  service  at  reasonable  rates,  and 
the  maintenance  of  the  property  in  good  order  throughout  the  term  of 
the  grant.  Nothing  herein  contained  shall  be  construed  as  preventing 
the  Oeneral  Assembly  from  prescribing  additional  restrictions  on  the 
powers  of  cities  and  towns  in  granting  franchises  or  In  selling  or  leasing 
any  of  their  property,  or  as  repealing  any  additional'  restriction,  now 
required  in  relation  thereto  In  any  existing  municipal  charter. 

Sec  126.     Gorjiorate  limits,  contraction  or  extension  of.  Oeneral  Asseta- 
bly  shall  provide  for. 
The  Qeneral  Assembly  shall  provide  by  general  laws  for  the  extension 
and  the  contraction,  from  time  to  time  of  the  corporate  limits  of  cities 
and  towns:   and  no  special  act  for  such  purpose  shall   be  valid. 


This  section  was  Intended  only  to  street  future  leKlaUllon  i 

in  the  subject 

Of  the  extension  or  contraction  o(  the  corporate   limits  ot  cltl( 

Arey  v.  LindBay,  103  Va.  ZSl.  48   S.  B.  ES9. 

Under   this   provision   It   was   impossible   tor   the   leKlslatu 

re   to  BPecIfy 

by   general    law    what  amount   of    territory   should    be   snnexed    • 

,r  how   much 

__   i  city  or  town   should   be   diminished.     Henrico  Co.  v.  City   of 

Richmond.    lOe  Va.    282.   6E    E.    E.   E86. 

The  act  provldlns  for  the  incorporation  by  the  courts  o(  towns  of  more 
than  ZOO  and  less  than  E.OOO  inhabitants  (see  chapter  116  of  the  Code),  la 
not  In  conflict  with  this  section.     Norfolk  Co.  v,  Duke.  113  Va.  »i,  T3  S.  E.  45$. 

The  enactors  of  our  organic  law  must  neeeaHarMy  have  understood 
and  contemplated  that  the  annexation  of  territory  from  a  county  to  a  city 
and  vice  versa  would,  tn  many  |[  not  every  cane,  take  Into  the  city  or  county 
limits  more  or  less  Inhabitants  of  the  territory  annexed  and  operate  upon 
their  municipal    relations.      Alexandria  v.   Alexandria  County.    117   Va.    230,   R4 

Referred  to  In  article  ,,^  ^  "Beceni  Declslom  Relating  to  Cities."  13 
Va.  taw  Reg.  763.  "^of* 

Bee  11  Va.  Law  Rsg.  75^ 
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Sec  127.     Concerning  bonded  IndebtedncM  of  dtlM  and  tovns. 

Ko  city  or  town  shall  Issne  any  bonds  or  otber  Intereat-bearlng  obllga- 
Uons  tor  any  purpose,  or  In  any  mannor,  to  an  amount  wblcb,  lacludlntC 
eiiatinc  indebtedness,  shall,  at  any  time,  exceed  eighteen  per  centum 
at  the  assessed  TSluatton  of  the  real  estate  In  the  city  or  town  subject 
to  taxation,  as  shown  by  the  last  preceding  assessment  for  taxes:  pro- 
Tided,  bowoTer,  that  nothing  above  contained  in  this  section  shall  apply 
to  those  cities  and  towns  whose  charters  existing  at  the  adoption  of 
this  Constitution  authorise  a  larger  percentage  of  indebtedness  than 
U  anthorlied  by  this  section:  and  provided  further,  that  in  determining 
the  limitation  of  the  power  of  a  city  or  town  to  incur  Indebtedness  there 
ihall  not  be  Included  the  following  classes  of  indebtedness: 

(a)  CertiScates  of  indebtedness,  revenue  bonds  or  other  obllcatlons 
inned  In  sntlcipatlon  of  the  collection  of  the  revenue  of  such  city  or 
tavn  tor  the  then  current  year;  provided  that  such  certiflcates,  bonds 
m  other  obtigattons  mature  within  one  year  from  the  date  ot  their  Issue, 
uid  be  not  past  due,  and  do  not  exceed  the  revenue  for  such  year; 

(h)  Bonds  authorized  by  an  ordinance  enacted  In  accordance  with 
lectloD  One  Hundred  and  Twenty-three,  and  approved  by  the  affirmative 
TDte  ot  the  majorlt^r  of  the  qnallBed  voters  of  the  city  or  town  voting 
apoD  tbe  question  ot  their  Issuance,  at  the  general  election  next  succeed' 
lot  the  enactment  ot  the  ordinance,  or  at  a  special  election  held  tor 
that  purpose  tor  a  supply  ot  water  or  otber  specific  undertaking  from 
which  tbe  city  or  town  may  derive  a  revenue;  but  from  and  after  a 
mrlod  to  be  determined  by -the  council,  not  exceeding  five  years  from 
tb«  date  at  such  election,  whenever  and  for  so  long  as  such  undertaking 
liilB  to  produce  Bufflclent  revenue  to  pay  tor  coat  ot  operation  and 
•dmlnUtntion  (including  Interest  on  bonds  Issued  therefor,  and  the 
«Mi  of  Insurance  against  loss  by  Inlury  to  persons  or  property),  and 
u  tnniul  amount  to  be  covered  Into  a  sinking  fund  sufficient  to  pay,  at 
or  betore  maturity,  all  bonds  Issued  6n  account  ot  said  undertaking,  all 
inch  boDds  outstanding  shall  be  Included  in.  determining  the  limitation 
at  tbe  power  to  Incur  indebtedness,  unless  the  principal  and  Interest 
tbeieot  be  made  payable  exclusively  from  the  receipts  of  the  undertaking. 

Stction  1033  0(  the  Code  ot  1887  wbb  not  repugnant  ta  thla  Bection.  A 
city  »hiw«  charter  contained  no  provision  on  th<t  subject  of  indebtedness 
olbtr  thiD  that  the  ooundl  misht  contract  loans,  but  that  such  loans  should 
Jol  t»  Irredeemable  longer  than  thirty-four  years.  Is  powerless  to  contract 
■ebig  In  eiceM  of  eighteen  per  cent,  of  the  aBsesaed  value  of  the  taxable 
re«l  nute  therein.      Koberlson  v.  City  of  Staunton,   101  Va    73,   61    S.   B.   178. 

LlmliallonB  of  this  section  applied  to  charters  of  all  cities  and  towns 
■blch  did  not  authorise  a  porcentase  of  indebtedness  larger  than  18  per  cAit. 
01  Ibe  uiesBed  valuallun  of  real  estate.  Hobertson  v.  City  of  Staunton,  104 
Vl  II.  SI  S.  E.  178. 

Cited  In  dlBsentinK  opinion  in  Wliiis  v.  Kalmbach,  109  Va.  47G,  64  a  E;. 

Bm.  ISB,    AsMesmeat  <tf  real  estate  therein. 

,  In  cities  and  towns  the  assessment  ot  real  estate  and  personal  prop- 
er tor  the  purpose  ot  municipal  taxation,  shall  be  the  same  as  tbe  as- 
iMnent  thereof  for  the  purpose  ot  State  taxation,  whenever  there  shall 
!■«  t  State  assessment  ot  such  property. 

The  municipal    i 

''•viite  from   the  asBei. ._ 

Mrt  News,  104  Va.  21.  51  S.  B.   £01. 

Cited.  17  Va.  Law  ReK.  M». 

The  act  of  March  18.  1914.  amending  chapter  139  ot  Acts  1912  In  re- 
lation to  ihe  BBSpasment  for  local  taxation  of  the  rolling  stock  of  railroad 
mriKiraiiDns  Is  not  violative  of  thU  section.  Com.  v.  C.  A  O.  Ry.  Co.  (Cor- 
Mltlno  Commiflslon),   20  Va   L.   Reg.   83G.   alTlrmed   118  Va.  2GI,   87   8.   E.   ttZ. 

ARTICLE  IX. 

EDCCATION    AHD   PtJBUC    INHTBCCTIOS. 

^-  ISB.     Pr«e  schools  to  be  malotalned. 

Tbe  Qeneral  Assembly  shall  establish  and  maintain  an  efficient  system 
"t  pDbllc  tree  schools  througboat  the  State 
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Clxviii  CONSTITDTION   OP  VIBGINIA 

Bee,  ISO.     State  Board  of  Edacatlon,  compoattlon ;  vacancies,  how  fll1«d. 

The  general  BUpervtBfon  of  the  BChool  system  shall  be  vested  In  a 
State  Board  of  Education,  composed  of  the  Qovernor,  Attorney-General, 
Superintendent  of  Public  InBtructlon,  and  three  eiperlenctid  educators 
to  be  elected  quadrennially  by  tbe  Senate  from  a  list  of  eliglbles  consist- 
ing of  one  from  each  of  tlje  faculties,  and  nominated  by  the  respective 
boards  of  vlsltorB  or  trustees,  of  the  Univeralty  of  Virginia,  the  Virginia 
Military  Institute,  the  Virginia  Polytechnic  Institute,  the  State  Female 
Normal  School  at  FarmvlUe,  the  School  for  the  Deaf  and  Blind,  and 
also  of  the  College  of  Wtllam  and  Uary,  bo  long  as  the  State  continue 
Its  annual  appropriation  to  tbe  laBt-named  Institution. 

The  board  thus  constituted  shall  select  and  associate  with  Itself  two 
division  superintendents  ot  schools,  one  from  ft  county  and  the  other 
from  a  city,  who  shall  hold  office  tor  twd  years,  and  whose  powers  and 
duties  shall  be  Identical  with  those  of  other  members,  except  that  they 
shall  not  participate  In  the  appointment  of  any  public  school  ofBclal. 

Any  vacancy  occurring  during  the  term  of  any  member  tft  the  .board 
shall  be  Oiled  for  the  unexpired  term  by  said  board. 

B«c.  ISl.  Snperlntenclent  of  Public  Instruction,  how  elected,  term  of 
olBc«;  how  vacancies  filled,  duties. 

The  Superintendent  of  Public  Instruction,  who  shall  be  an  experi- 
enced educator,  shall  be  elected  by  the  qualified  voters  of  the  State  at 
the  same  time  and  for  the  same  term  as  the  Governor.  Any  vacancy  In 
said  office  shall  be  filled  for  the  unexpired'  term  by  the  said  board. 

His  duties  shall  be  prescribed  by  the  State  Board  of  Education,  of 
which  he  shall  be  ex-officio  president;  and  his  compensation  shall  be  hxed 

Sec.  tSS.     Powers  and  duties  of  fH»U>  Board  of  Edacation. 

The  duties  and  powers  of  the  State  Board  of  Education  Bhall  be  as 
follows : 

First.  It  may.  in  its  discretion,  divide  the  State  into  appropriate 
school  divisions,  comprising  not  less  than  one  county  or  city  each,  but 
no  county  or  city  shall  be  divided  In  the  formation  of  such  divisions.  It 
shall,  subject  to  the  confirmation  of  the  Senate,  appoint,  for  each  of  such 
divisions,  one  superintendent  of  schools,  who  shall  bold  office  for  four 
years,  and  shall  prescribe  his  duties,  and  may  remove  him  for  cause  and 
upon  notice. 

Second.  It  shall  have,  regulated  by  law,  the  management  and  Invest- 
ment of  the  Bchool  fund. 

Third.  It  shall  have  authority  to  make  all  needful  rules  and  regula- 
tions for  the  management  and  conduct  of  the  schools,  wlilch,  when 
published  and  distributed,  shall  have  the  force  and  effect  of  law,  subject 
to  the  authority  of  the  General  Assembly  to  revise,  amend,  or  repeal  tbe 
same. 

Fourth.  It  shall  select  text-books  and  educational  appliances  tor  uSe 
In  the  schools  of  the  State,  exercising  such  discretion  as  it  may  .see  fit 
In  the  selection  ot  books  suitable  for  the  schools  in  the  cities  and  coun- 
ties respectively. 

Fifth.  It  shall  appoint  a  board  of  directors,  consisting  of  five  mem- 
bers, to  serve  without  compensation,  which  shall  have  the  management 
of  the  State  Library,  and  t^e  appointment  of  a  librarian  and  other  em- 
ployees thereof,  subject  to  such  rules  and  regulations  as  the  General 
Assembly  shall  prescribe;  but  the  Supreme  Court  of  Appeals  shall  have 
the  management  of  the  law  library  and  the  appointment  of  the  UbrarlaD 
and  other  employees  thereof. 

Clled    but   not    conalrued,   Com.    v.    School    Board,    109    Va.    346,    S3    S.    B. 
lOSl. 

Bee.  18S.     School  districts;  aebooi  trustees. 

Each  magisterial  district  sball  constitute  a  separate  school  district, 
unless  otherwise  provided  by  law.  In  each  school  district  there  shall 
he  three  trustees  selected,  In  the  manner  and  for  the  term  of  office  pre- 
scribed by  law. 
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See.  IM.     UtenuT  fund. 

The  General  Asaembly  sball  set  apart  as  a  permanent  and  perpetual 
llterarr  fund,  tbe  present  literary  fund  ot  the  State;  the  proceeds  of  all 
public  lands  donated  by  Congress  tor  public  free  school  purposes;  ot  all 
eMheated  property;  ol  all  waste  and  unappropriated  lands;  ot  all  prop- 
erly Bccnilng  to  the  State  by  forteiture,  and  all  fines  collected  tor  of- 
tencee  committed  against  the  State,  ajid  such  other  sums  as  the  General 
Assembly  may  appropriate. 
Bt«.  IBS.     Ap^ropiijitkHis  far  school  purposes,  arluMd  age. 

The  General  Assembly  shall  apply  the  annual  Interest  on  the  literary 
land;  that  portion  ot  the  capitation  tax  provided  tor  In  the  Constitu- 
tion to  be  paid  Into  the  State  treasury^  and  not  returnable  to  the  counties 
ud  citfee;  and  an  annual  tax  on  property  ot  not  less  than  one  nor  more 
tbsD  Ave  mills  on  the  dollar  to  the  schools  ot  the  primary  and  grammar 
trades,  for  the  equal  benefit  ot  all  ot  the  people  ot  the  State,  to  be  ap- 
portioned on  a  basis  ot  school  population;  the  number  of  children  be- 
tween the  ages  ot  seven  and  twenty  years  In  each  school  district  to  be 
the  basis  ot  such  apportionment:  but  It  at  any  time  tbe  several  kinds 
nr  classes  ot  property  shall  be  segregated  tor  the  purposes  of  taxation, 
to  u  to  specify  and  determine  upon  what  subjects  State  taxes  and  upon 
what  subjects  local  taxes  may  be  levied,  then  the  General  Assembly  may 
otherwise  provide  tor  a  fixed  appropriation  ot  State  revenue  to  the  sup- 
port ol  the  schools  not  less  than  that  provided  In  this  section. 
Sec  1S8.     Local  school  tues. 

Each  county,  city,  town  If  the  same  he  a  separate  school  district,  and 
school  district  Is  authorized  to  raise  additional  sums  by  a  tax  on  property, 
Bot  to  exceed  In  tbe  aggregate  five  mills  on  Ibe  dollar  in  any  one  year, 
to  be  apportioned  and  expended  by  the  local  school  authorities  of  said 
counties,  cities,  towns  and  districts  in  establishing  and  maintaining  such 
schools  as  in  their  Judgment  tlie  public  welfare  may  require:  provided, 
that  such  primary  schools  as  may  be  established  in  any  school  year,  shall 
be  maintained  at  least  four  months  ot  that'scbool  year,  before  any  part 
of  the  fund  assessod  and  collected  may  be  devoted  to  the  establishment 
of  schools  ot  higher  grade.  The  boards  ot  supervisors  of  the  several 
counties,  and  the  councils  ot  the  several  cities,  and  towns  It  the  same 
be  separate  school  districts,  shall  provide  tor  the  levy  and  collection  ot 
such  local  school  taxes. 

Tbert  Is  nothing  In  this  section  or  any  other  section  ot  the  Constitution 
which  eiprensly  or  by  Implication  prohibits  the  General  Assembly  from  con- 
tcTTiiiK  on  th«  State  Board  of  Education  power  to  select  the  school  furniture 
(or  uM  in  all  the  public  schools  ot  the  State.  Com.  v.  School  Board.  109  Vs. 
!«.  (I  B.  E.   lOSl. 

Bee.  1S7.     Agiif^altoral,  normal,  nuuiiMl  tralnlnK  and  tedinlcal  schools. 

The  General   Assembly  may  establish  agricultural,    normal,   mannal 
tnlning  and  technical  schools,  and  such   grades  ot  schools  as  shall  he 
tor  the  pabllc  xood. 
Sec.  138.     Oompulsory  education;  exceptions. 

The  General  Assembly  may.  In  its  discretion,  provide  for  the  compni- 
wry  education  of  children  between  the  ages  of' eight  and  twelve  years, 
except  such  aa  are  weak  In  body  or  mind,  or  can  read  and  write,  or  are 
attending  private  schools,  or  are  excused  for  cause  by  the  district  school 
tnutees. 
Bet.  IW.     Fr«e  text-books. 

Provision   shall    be    made    to    supply   children    attending    the    public 
schools  wUh  necessary  text-books  In  cases  where  the  parent  or  guardian 
is  unable,  by  reason  ot  poverty,  to  furnish  them. 
Sec  140.     Mixed  scJiools  prohibited. 

White  and  colored  children  shall  not  be  taught  In  the  same  school. 
Sec.  141.     State  ai^roprlatli^  prohibited  to  schools  or  Inedtutlona  of 
learning  not  owned  or  exclnsfvely  controlled  by  State  or 
some  aDbdlvMon  thereof;  exceptJous  to  mle. 

No  appropriation  ot  public  funds  shall  be  made  to  any  school  or  In- 
ttititlon  of  learning  not  owned  or  exclusively  controlled  by  the  State 
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or  some  politic^  subdivision  thereot:  provided,  flret,  tbat  the  Oener&l 
Aasembly  may,  In  Its  discretion,  continue  tbe  appropriations  to  tbe  Col- 
lege ot  WUIUm  and  iiary,  second,  that  tbls  section  shall  not  be  con- 
Btrnod  as  requiring  or  prohibiting  tbe  continuance  or  discontinuance  by 
the  General  Assembly  of  the  payment  of  interest  on  certain  bonds  held 
by  certain  echoola  and  colleges  as  provided  by  an  act  of  the  General 
Assembly,  approved  February  twenty-tUIrd,  eighteen  hundred  and  ninety- 
two,  relating  to  bonds  held  by  schools  and  colleges;  third,  that  counties, 
cities,  towns,  and  districts  may  make  appropriations  to  .n  on -sec  tar  Ian 
schools  ot  manual.  Industrial,  or  technical  training,  and  also  to  any 
school  or  Institution  of  learning  owned  or  exclusively  controlled  by  such 
county,  city,  town,  or  school  district. 

8«c.  14S.  Boards  of  visitors  and  tmstees  of  edacattonal  InsUtUtloiu, 
iipw  appointed,  and  term  of  office. 
Members  of  the  boards  ot  visitors  or  trustees  of  educational  Institu- 
tions aball  be  appointed  as  may  be  provided  by  law,  and  shall  hold  for 
tbe  term  of  four  years:  provided,  that  at  the  first  appointment,  If  the 
board  be  ot  an  even  number,  one-halt  of  them,  or,  If  of  an  odd  number, 
the  least  majority  of  them,  shall  be  appointed  for  two  years. 

ARTICLE  X. 

40EICt;i.TU]IE    AND    IMMIQRATION. 

SM.    148.     Department   of    agriculture    and   ImmlKratJon,    wha«    malit 
talned.  Itow  controlled,  composition,  qoaliflcatlon  of  mem- 
bers,  how  appointed  and  term  of  office. 
There  shall  be  a  Department  of  Agriculture  and  Immigration,  wblcn 
shall  be  permanently  maintained  at  the  capital  of  the  State,  and  which 
shall  be  under  the  management  and  control  of  a  Board  of  Agriculture 
and    Immigration,    composed    of    one    member    tram    each    congressional 
district,  who  shall  be  a  practical  farmer,  appointed  by  the  Governor  tor 
a   term  of  tour  years,  subject  to  confirmation  by  the  Senate,  and  the 
president  of  the  Virginia  Polytechnic  Institute,  wno  shall   be  ex-offlcio 
member  of  the  board:    provided,   that  members  ot  the   board   Urst   ap- 
pointed under  this   Constitution   from   the   congressional   districts   bear- 
ing odd  numbers  shall  hold  office  for  two  years. 

Sec,  144.     Powers  and  dntlea  of  same. 

The  powers  and  duties  of  the  board  shall  be  prescribed  by  law: 
provided,  that  It  shall  have  power  to  elect  and  remove  Its  officers,  and 
establish  elsewhere  In  the  State  subordinate  branches  of  said  department. 

Sec.  145.  OomnibBlonM>  of  Agriculture  and  Immigration;  temi  of  offlc«; 
how  elect«dj  power  and  duties. 

There  shall  be  a  Commissioner  of  Agriculture  and  ImmlgraUon, 
whose  term  of  office  shall  be  four  years,  and  who  shall  be  elected  by  the 
qualified  voters  ot  the  State,  and  whose  powers  and  duties  shall  he  pre- 
scribed by  the  Board  of  Agriculture  and  Immigration  until  otherwise 
provided  by  law. 

Sec  146.  President  ot  Board  of  Agriculture  and  Immigration  to  be  ecc. 
officio  member  ot  Board  of  Visitors  ot  Virginia  Polytechnic 
Institute. 

The  president  of  the  Board  ot  Agriculture  and  Immigration  shall  be 
ex-officio  a  member  of  the  Board  of  Visitors  of  the  Virginia  Polytechnic 
Institute. 

AHTICLE  XI. 

PUBUC  INSTITUTIONS  AND  PBISOns. 

Sec.  147.     State  penltentlarr. 

There  shall  be  a  State  penitentiary,  wlAi  such  branch  prisons  and 
prison  farms  as  may  be  provided  by  la*- 
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Set.  148.  Board  of  directora  ot  sune,  number,  how  appointed,  powen; 
saperinUndciiite   and   anrReons. 

There  Bball  be  appointed  by  the  Governor,  subject  to  confirmation  by 
(he  Senate,  a  board  of  Sve  directors  whlcb,  subject  to  sncta  regulations 
ud  r«qnlrements  as  mar  be  prescribed  by  law.  ehall  have  the  government 
and  control  of  the  penitentiary,  branch  prisons,  and  prison  farms,  and 
■bill  appoint  the  superintendents  and  surgeons  thereof.  The  respective 
nperlntendetats  shall  appoint,  and  may  remove,  all  other  officers  and 
employees  of  the  penitentiary,  branch  prisons,  and  prison  farms,  subject 
lo  the  ipproTBl  of  the  board  of  directors.  The  superintendents  and 
■nrgeons  shall  be  appointed  tor  a  term  ot  four  years,  and  be  removable 
ij  the  board  of  directors  for  misbeharlor.  Incapacity,  neglect  of  ofllcial 
daty,  or  acts  performed  without  authority  of  law.  Tbe  terms  of  the 
direclora  first  appointed  shall  be  one,  two,  three,  four,  and  five  years, 
nspectlvely;  and  thereafter,  upon  the  eipiration  ot  the  term  ot  a  direc- 
tor, his  successor  shall  be  appointed  for  a  term  ot  five  years. 

Sec.  149.  Boards  of  dfcwctors  tor  State  hospitals  for  the  insane,  murndber 
of  nunnbers;   bow  ai^Mlnted,  powers  and  terms  of  once. 

P^r  each  State  hospital  for  the  insane  now  existing,  or  hereafter 
eeUbliehed,  there  shall  be  a  special  board  of  directors,  consisting  of  three 
members,  who  shall  be  appointed  by  the  Governor,  subjectto  conflrma- 
iloD  by  the  Senate;  such  board  shall  have  the  management  of  the  hos- 
pital tor  which  It  Is  appointed,  under  the  supervision  and  control  ot  the 
nneral  board  ot  directors  hereinafter  csnetltnted.  The  terms  of  the 
directors  first  appointed  shall  be  two,  four,  and  six  years,  respectively, 
ud  thereafter,  upon  the  expiration  of  the  term  ot  a  member,  his  suc- 
Ksior  sbtll  be  appointed  for  a  term  ot  six  years. 

Sec.  ISO.  Genrral  board  of  directors  of  State  Hospital  tor  the  Insane. 
eompoAltlon  and  powers. 
There  shall  be  a  general  board  of  directors  tor  the  control  and  man- 
■eement  of  all  the  State  hospitals  for  the  Insane  now  existing  or  here- 
after established,  which  shall  cooslat  of  all  the  directors  appointed  mem- 
hen  ot  the  several  special  boards.  The  general  board  ot  directors  shall 
be  (dbject  to  such  regulations  and  requirements  as  the  Oeneral  As- 
sembly may  from  time  to  time  prescribe,  and  shall  have  full  power  and 
coDtrol  over  the  special  boards  ot  directors  and  all  ol  the  officers  and 
employees  of  the  said  hospitals. 

Sec  ISl.  SopeHntendents  of  StMe  Hofipltal  tor  the  Insane;  how  >(> 
p<rinted;  how  and  for  what  removable;  powers;  how  other 
resident  offloers  of  Insane  hospitals  appointed;  t«rms  of  of- 
fice of  snperlntendents. 

The  general  board  of  directors  shall  appoint  for  a  term  of  four  years 
■  saperintendent  for  each  hospital,  who  shall  be.  removable  by  said 
board  tor  misbehavior.  Incapacity,  neglect  of  official  duty,  or  acts  per- 
torned  without  authority  of  law.  The  special  board  ot  each  hospital, 
■hkll,  iQbject  to  the  approval  ot  the  general  board,  appoint  tor  a  term 
of  tear  years  all  other  resident  officers.  The  superintendent  ot  each 
hoapitai  shall  appoint,  and  may  remove,  with  the  approval  ot  the  special 
hoard,  all  other  employees  ot  such  hospital. 

See-  ISa.  Oonunlasloneir  ot  State  Hospitals  for  the  Insane;  bow  a{^ 
pointed;  term  ot  ofHce,  powers  and  dntlee;  bond,  salary. 
There  shall  be  a  Commissioner  ot  State  Hospitals  tor  the  Insane,  who 
shall  be  appointed  by  the  Governor,  subject  to  confirmation  by  the  Sen- 
ile, for  a  term  of  four  years.  He  shall  be  er-officio  chairman  ot  the 
general  md  ot  each  ot  the  special  boards  of  directors,  and  shall  be  re- 
•poiulble  tor  the  proper  disbursement  ot  all  moneys  appropriated  or 
recelred  from  any  source  tor  the  maintenance  of  such  hospitals;  he  ehall 
cause  to  be  established  and  maintained  at  all  ot  the  hospitals  a  uniform 
system  ot  keeping  the  records  and  the  accounts  of  money  received  and 
dlsborsed  and    of   making    the    reports    thereof.      He    BhalJ    pertomi    such 


oogle 


clxxii  CONSTITUTION  OP  VIRGINIA 


ARTICLE   XII. 

CORPORATIONS. 

Sec  168.     DeAniUon  of  terms  used  in  article;  article  not  to  conflict  wltb 
FedM-al  Constitution. 

As  used  In  this  article,  the  term  "corporation"  or  "company"  ahall 
Include  all  trusts,  associations  and  Joint  etock  companies  having  aD7 
powers  or  privilegea  not  possessed  by  individuals  or  unlimited  partner- 
ships, and  exclude  all  municipal  corporations  and  public  Institutions 
owned  or  controlleii  by  the  State;  the  term  "charter"  shall  be  con- 
strued to  mean  the  charter  of  Incorporation  by,  or  under,  which  any 
such  corporation  Is  formed;  the  term  "transportation  company"  shall 
Include  any  company,  trustee,  or  other  person  owning,  leasing  or  op- 
erating for  hire  a  railroad,  street  railway,  canal,  steamboat  or  steam- 
ship line,  and  also  any  freight  car  company,  car  association,  or  car 
trust,  express  company,  or  company,  trustee  or  person  In  any  way  en- 
gaged In  bufilnesH  as  a  common  carrier  over  a  route  acquired  In  whole 
or  In  part  utader  the  right  of  eminent  domain;  the  term  "rate"  shall 
be  construed  to  mean  "rate  of  charge  for  any  service  rendered  or  to 
be  rendered;"  the  terms  "rate."  "charge"  and  "regulation."  shall  Include 
joint  rates,  Joint  charges,  and  Joint  regulations,  respectively;  the  term 
"transmission  company"  shall  Include  any  company  owning,  leasing,  or 
operating  for  hire,  any  telegraph  or  telephone  line;  the  term  'Trelgbf 
shall  be  construed  to  mean  any  property  transported,  or  received  for 
transportation,  by  any  transportation  company;  the  term  "public  service 
corporation"  shall  Include  ail  transportation  and  transmission  companies, 
all  gas,  electric  light,  heat  land  power  companies,  and  all  persona  au- 
thorized to  exercise  the  right  of  eminent  domain,  or  to  use  or  occupy 
any  street,  alley  or  public  highway,  whether  along,  over,  or  under  the 
same,  in  a  manner  not  permitted  to  the  general  public;  the  term  "per- 
son." as  used  In  this  article,  shall  include  Individuals,  partnerships  and 
crpo ration 3,  in  the  singular  as  well  as  plural  number;  the  term  ''bond" 
Bball  mean  all  certificates,  or  written  evidences,  of  Indebtedness  Issued 
by  any  corporation  and  secured  by  mortgage  or  trust  deed;  the  term 
"frank"  shall  be  construed  to  mean  any  writing  or  token.  Issued  by,  or 
under  anthority  of.  a  transmission  company,  entitling  the  holder  to 
any  service  from  such  company  free  of  charge.  The  provisions  of  this 
article  shall  always  be  so  restricted  in  tbelr  application  as  not  to  con- 
flict with  any  of  the  provisions  of  the  Constitution  of  the  United  States, 
and  as  If  the  necessary  limitations  upon  their  interpretation  has  been 
herein  expressed  in  each  case. 

A  PBSB  on  a  ratlroad  given  In  return  for  servlceB  rendered  as  an  em- 
Dloyee  Is  not  a,  "Frank"  wKhln  the  deflnltion  herein  and  does  not  render  the 
recipient  Ineligible  for  the  ofTlce  ol  city  CDuncllman  under  section  161  of 
the  Constitution.     Com.   v.   Oleason.   Ill   Va.   38:1,   69   S.   E.   418. 

■■Free."  aa  deflned  by  Wabster.  means  "not  gained  by  Importunity  or 
purchase:  gratuitous',  sponlnneous;  ax  free  admisHlon,  a  free  gift"    Id. 

The  term  "public  aervlce  corporation"  herein  Includes  a  water  company 
having  the  exclusive  privilege  of  usinK  the  streets  of  B  city  tor  the  purpose 
of  furnishing'  water  to  It  and  Its  inhabitants.  Portsmouth  Water  Go.  v.  Ports- 
mouth,  112  Va,   IfiS,   70  S,   E.   E29. 

under  this  secllo 

870.     For  note  to  this  case,  see  12  Va.  Law  Reg.  218. 

Cited  in  Norfolk  Traction  Co.  v.  FJllngton,  lOS  Va.  24&,  61  B.  E.  779; 
Boyd  V.  RItter  U  Co.,  119  Va,  3*S.  89  S.  B.  273;  and  in  dissentlnn  opinion 
by  Buchanan.  J.,  fn  Clement  v.  Adams  Bros.-Payne  Co.,  113  Va.  B17  at  6S8, 
TG  S,   E.   294. 

See  note  ol  Commonwealth  v.  Va,  P.  &  P,  Co..  under  section  lG6b. 

See  note  of  Atlantic  Coast  Line  By.  v.  Com.,  under  section  168,  eub- 
aectlon  d. 

Bee.  1S4.      As  to  chartering  of  tnrporatlmis  and  IcKislalion  relathiK  tlier«- 
to  by  General  Assembly;  sarrender  of  charters;  special  acta 
reirnlatlnK  i^rporations  pr«AiUt«d. 
The  creation  of  corporations,  and  the  extension  and  amendment  ot 

charters    (whether  heretofore  or  hereafter  granted),  shall  be  provided 
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(or  by  general  laws,  and  no  charter  sball  be  granted,  amended  or  ei- 
lended  bj  special  act,  nor  shall  authority  In  such  matters  be  conterred 
npon  an;  trlbtmal  or  officer,  except  to  ascertain  whether  the  applicants 
baTe,  b;  complying  with  the  requirements  of  the  law,  entitled  themselveH 
to  the  charter,  amendnteiit  or  extension  applied  for,  and  to  issue,  or 
retue,  the  same  accordingly.  Such  general  laws  may  be  amended  or 
repealed  by  the  General  Assembly;  and  all  charters  and  amendments 
ol  charters,  now  eziating  and  revocable,  or  berealter  granted  or  extended, 
Biy  be  repealed  at  any  time  by  special  act.  Provision  shall  be  made,  by 
seneral  laws,  tor  the  voluntary  surrender  ol  Its  charter  by  any  corpora- 
tion, and  for  the  torfelture  thereof  tor  non-user  or  mis-user.  The  Qen- 
eral  Assembly  shall  not,  by  special  act.  regulate  the  alTalrs  ot  any  cor- 
poration, nor.  by  sncb  act,  give  It  any  rights,  powers  or  privileges. 

The  object  ol  this  section  Is  to  prevent  apeclftl  leKlslatlon  In  reaard  to 
the  cnallon  and  development  of  corporations  and  to  provide  eeneral  laws 
tor  Ihelr  eovcrnment  an  far  as  practicable.  Wlnfree  v,  Rlveralde  Cotton 
MUU.  Ill  Va.   717,  76  R  B.  SDI. 

In  order  for  the  State  to  make  amendments  to  or  alterations  In  a  char- 
ier of  ■  corporation  which  affect  Btackhaldera  In  tbeir  relation  to  the  cor- 
poration, to  the  State  or  between  themselves.  It  U  not  necessary  that  the 
iiocktiolders  shall  be  mentioned  In  terms  In  the  Instrument  reserving  the 
poircr  lo  the  State  to  alter  or  amend,  but  the  power  to  alter  or  amend  Is 
■Bffldent  for  that  purpose.  Wlntree  v.  Riverside  Cotton  Mills,  113  Va.  717. 
ti  &.  ¥1.  JO*. 

The  reservation  of  the  powers  to  the  State  which  are  prescribed  by 
thf  laws  In  rorce  when  the  charter  Is  granted,  whether  written  In  tlie  Con- 
illtutloa,  In  general  laws,  or  In  the  charter  itself.  quaKfles  the  arant.  and 
the  subsequent  exercise  Of  that  power  cannot  be  regarded  as  an  act  Impair- 
ing ihe  obiiKStlon  of  contracla  Wlnfree  v.  Riverside  Cotton  Mills.  113  Va. 
Tn.  76  a  B.  J0». 

This  section  does  not  prevent  the  Issuance  under  section  38S0  ot  the 
Cud*  of  a  charter  conferring  a  power  upon  the  corporation  to  form  a  part- 
nerahlp.     News-R.   Co.   v.   Rockingham   P.  Co.,   118   Va.    HO,   86   a.    B.   874. 

Sec,  1KB.  St«te  corporaUon  commlsBldn;  how  ^»poiBted;  t«rro  of  office; 
how  vacancies  filed;  who  IndiRlMe;  qaallOcatlons  of  at  least 
one  memlMv;  how  removed  or  tanpeached;  offloers,  how 
elected:  mlea  of  order  and  procedure;  gmeral  previsions; 
salulee:  electlmi  of  members  after  January  1,  1908;  how 
▼acanelee  then  filled. 
A  permanent  commission,  to  consist  ol  three  mambera,  is  hereby 
created,  which  shall  be  known  as  the  State  Corporation  Commission. 
The  commissioners  shall  b^  appointed  by  the  Qovemor,  eubject  to  con- 
Irmstion  by  the  General  Assembly  In  Joint  session,  and  their  regular 
terms  ot  olBce  shall  be  elx  years,  respectively,  except  thoee  flrat  appointed 
inder  this  Constitution,  of  whom,  one  shall  be  appointed  to  hold  ofllce 
nntll  the  Drst  day  of  February,  nineteen  hundred  and  tour,  one,  until 
Ibe  first  day  of  February,  nineteen  hundred  and  six,  and  one,  until  the 
tint  day  of  February,  nineteen  hundred  and  el^bt.  Whenever  a  vacancy 
in  Ihe  commission  shall  occur,  the  Qovemor  shall  forthwith  appoint  a 
qnallfled  person  to  All  the  same  for  the  unexpired  term,  subject  to  con- 
■mutlon  by  the  General  Assembly  as  aforesaid.  Commissioners  ap- 
pointed tor  regular  terms  shall,  at  the  beginning  of  .the  terms  for  which 
appointed,  and  those  appointed  to  fill  vacancies  shall.  Immediately  upon 
their  appointments,  enter  upon  the  duties  of  their  ofBce;  but  no  person 
w  appointed,  either  tor  a  regular  term,  or  to  fill  a  vacancy,  shall  enter 
BpoD,  or  continue  in,  office  after  the  General  Assembly  shall  have  refused 
to  oQaQrm  his  appointment,  or  adjourned  sine  die  without  connrmlng 
the  lame,  nor  shall  he  be  eligible  for  re-appointment  to  fill  the  vacancy 
aised  by  such  refusal  or  failure  to  confirm.  No  person  while  employed 
hy.  ot  holding  any  office  In  relation  to,  any  transportation  or  transmission 
compuy,  or  while  In  any  wise  financially  Interested  therein,  or  while 
Nigiged  in  practicing  law,  shall  hold  office  as  a  member  of  said  com- 
ninioD,  or  perform  any  of  the  duties  thereof.  At  least  one  of  the 
Wmmissloners  shall  have  the  qnaliflcations  prescribed  tor  Judges  of  the 
Sipreme  Court  ot  Appeals;  and  any  commissioner  may  be  Impeached 
or  removed  in  the  manner  provided  tor  the  Impeachment  or  removal  of  a 
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Judge  of  B&ld  court.  The  commlBBlon  shall  annually  elect  one  of  their 
membere  chairman  of  the  same,  and  Bhall  have  one  clerk,  one  balltH 
aud  such  other  clerks,  ofllcers,  asslatanta  and  subordinates  as  may  be 
provided  b;  law,  all  ot  whom  ahall  be  appointed,  and  subject  to  removal, 
by  the  commisBion.  It  ahall  prAcrlbe  its  own  rules  of  order  and  pro- 
cedure, except  ao  far  as  the  same  are  speciSed  In  this  Constitution  or 
any  amendment  thereof.  The  General  Assembly  may  establish  within 
the  department,  and  subject  to  the  supervision  and  control,  of  the  com- 
mission, subordinate  divisions,  or  bureaus,  ot  insurance,  banking  or 
otber  special  branches  of  the  buslnesB  of  that  department.  All  sessions 
ot  the  commission  shall  be  public,  and  a  permanent  record  shall  be  kept 
of  all  Its  Judgments,  rules,  orders,  flndtngs  and  decisions,  and  of  all 
reports  made  to,  or  by,  It.  Two  ot  the  commlBBloners  shall  constitute 
a  quorum  lor  the  transaction  of  business,  whether  there  be  a  racancy 
in  the  commlBBlon  or  not.  The  commission  shall  keep  its  office  open 
tor  business  on  every  day  except  Sundays  and  legal  holidays.  Transpor- 
tation companies  shall  at  all  times  transport,  free  ot  charge,  within  this 
State,  the  members  ot  said  commission  and  Its  officers,  or  any  ot  them, 
when  engaged  on  their  official  duties.  The  General  Assembly  shall  pro- 
vide suitable  quarters  tor  the  commission  and  funds  for  its  lawful  ex- 
penses, including  pay  tor  witnesses  summoned,  and  costs  of  executing 
processes  IsBUed.  by  the  commission  of  its  own  motion;  and  shall  fix  the 
salaries  of  the  memberB,  clerks,  assistants  and  subordinates  ot  the  com- 
mission and  provide  for  the  payment  thereof;  but  the  salary  of  each 
commlsBloner  shall  not  be  leBS  than  four  thousand  dollars  per  annum, 
After  ttie  first  day  ot  January,  nineteen  hundred  and  eight,  the  Oeneral 
Assembly  may  provide  for  the  election  ot  the  members  of  the  commis- 
sion by  the  qualified  voters  of  the  State;  in  which  event,  vacancies  there- 
after occurring  shall  be  filled  as  hereinbefore  provided,  until  the  expira- 
tion o(  twenty  days  alter  the  next  general  election,  held  not  less  than 
.sixty  days  atter  the  vacancy  occurs,  at  which  election  the  vacancy  shall 
be  filled  for  the  residue  ot  the  unexpired  term. 

Members  of  the  State  Corporation  Cominlaslon  are  now  elected  by  the 
people.     (Acts    ISIS.   p.    IDS.) 

The  rules  prescribed  by  the  Corporation  CommisBlon  puraiianl  to  this 
section  and  act  of  May  16,  1903  (Acta  19DZ-01,  p.  392),  (see  section  3774  Of  the 

as  incidentally  affecting  Interstate  commerce.'  Atlantic  C.'l*  Ry.  Co.  v.  Com, 
la-i   Va.    [199.  10  Va.   Law   Reg.   H6   and   note,   40   S.  E.   911. 

Held    to    be   constitutional    tor   the   legislature    in   FRiii.bliHh   a   bureau    ot 
Insurance    and    to    appoint    a    commissioner    ot    Inai 
section.      Button   v.    Slate  Corporation   Commlselon, 

The  exercise  of  such  executive,  l«Els<latlve  and  Judicial  powers  aa  are 
granted  the  Corporation  Commlaalon  la  not  In  violation  of  the  BUI  ot  Rights 
or  any  requirement  of  the  Federal  Constitution.  Winchester  and  B.  R.  Co. 
V.  Com.,   106  Va.  265.  55  8.  E.  692. 

The  fact  that  transportation  companies  are  subjected  in  all  matters 
of  their  public  duties  and  chargus  is  not  a  denial  of  the  equal  protection 
or  the  law.     Id. 

Sec.  156,     Powers,  duties  and  method  of  procedure  of  immmlMlon. 

(a)  Subject  to  the  provlsionB  ot  this  Constitution  and  to  such  re- 
quirements, rules  and  regulations  as  may  be  prescribed  by  law,  the  State 
Corporation  Commission  shall  be  the  department  of  government  through 
which  shall  be  issued  all  charters  and  amendments  or  extensions  thereof, 
for  domestic  corporations,  and  ail  licenses  to  do  business  In  this  State 
to  foreign  corporations;  and  through  which  shall  be  carried  out  all  the 
provisions  ot  this  Constitution,  and  of  the  laws  made  in  pursuance 
thereof,  for  the  creation,  visitation,  supervision,  regulation  and  control 
ot  corporations  chartered  by,  or  doing  business  in,  this  State.  The 
commission  shall  prescribe  the  forms  ot  all  reports  which  may  be  re- 
quired of  such  corporations  by  this  Constitution  or  by  law;  it  shall 
collect,  receive,  and  preserve  such  reports,  and  annually  tabulate  and 
publish  them  In  statistical  form;  it  Bbali  have  all  the  rights  and  powers 
of,  and  perform  all  the  duties  devolving  upon,  the  Railroad  Commis- 
sioner and  the  Board  of  Public    Works,   at  the    time    this    (XmstitutlOD 
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goes  iDlo  effect,  except  so  far  as  thej  are  Inconatatent  with  this  ConHtl- 
iBlloa,  or  majr  b«  hereafter  abolished  or  changed  hy  law. 

Under  this  aectlon  and  the  legislation  In  pursuance  thereof  all  cor- 
parallDDs  are  placed  upon  terms  of  equality  and  are  required  to  pay  a  charter 
t«f  (as  distinguished  from  an  annual  license  tee),  as  a  condition  precedent 
10  doing  business  in  this  State,  or  bring  itself  wlthin^  the  operation  of  the 
FK-FDIIon     Amerlrnn    .Surety   Cn.    v.   Com..    102   Va.    841.    4T    S.    K.    994. 

Section  SSIT  of  the  Code  provides  that  every  corporation  doing  busi- 
n«s  In  tbis  Stale  must  pay  a  charter  tet.  Held  that  under  said  section. 
In  connection  with  this  article,  that  every  corporation  which  has  not  paid 
I  tte  Is  required  to  do  so,  all  prior  enactments  relieving  any  corporation  or 
tlua  of  corporations  from  the  payment  of  the  fee  having  been  repealed. 
ABierlcan  Surety  Co.  v.  Com,.   102  Va.  811.   10  Va.  Law  Reg.   SOS,   47  S.   E.   994. 

Under  this  section  the  General  Assembly  had  no  power  to  amend  the 
charter  or  the  Manchester  &  Richmond  Free  Bridge  Co.  Com,  v.  Manchester, 
etc.,  109  Va.  499,   63   S.   E.   1083. 

By  tbis  Becllon  the  State  Corporation  Commission  Is  clothed  with 
■uthDrity,  subject  to  the  provisions  of  the  Constitution,  and  to  such  require- 
menlB,  rules  and  regulatlona  as  might  be  prescribed  by  law.  to  exercise  the 
power  of  visitation,  supervision,  regulation  and  control  of  all  corporations. 
Jdfr  V.  Vinton  Roanoke  Water  Co..   114  Va.   769,   76  3.   E.    921. 

See  notes  to  sub-section   "d"  of  this  section.   ' 

lb)  The  commlBslOD  shall  have  the  power,  and  be  charged  with  the 
datj.  of  tnpervtstng,  regulating  and  controlling  all  transportation  and 
tnnBmlsslon  companies  doing  business  in  this  Stale,  In  all  matters  re- 
lating to  the  performance  ol  their  public  duties  and  their  charges  there- 
lor,  and  of  correcting  abuses  therein  by  such  companies;  and  to  that 
end  the  commission  shall,  from  time  to  time,  prescribe,  and  enforce 
■galnsi  such  companies,  In  the  manner  hereinafter  authorlaed,  such 
ntea,  charges.  claBsificatlons  of  traffic,  and  rules  and  regulations,  and 
sball  require  them  to  establish  and  maintain  all  such  public  service, 
[icllities  and  conveniences,  aa  may  be  reasonable  and  Just,  which  said 
rate*,  charges,  classiS  cation  a,  rules,  regulations  and  requlrementa,  the 
comnl^sioD,  maji,~trom  time  to  time,  alt^  or  amend.  All  rates,  charges. 
classlB cations,  iniles  and  regulations  adopted,  or  acted  upon,  -by  any 
lucb  company,  Inconsistent  with  those  prescribed  by  the  commlBslon, 
vltblD  the  scope  of  Its  authority,  shall  be  unlawful  and  void.  The  com- 
mlulon  shall  also  have  the  right  at  all  times  to  inspect  the  books  and 
papers  of  all  transportation  and  transmission  companies  doing  business 
Id  Idle  State,  and  to  require  from  auch  companies,  from  time  to  time, 
ipetlal  reports  and  statements  under  oath,  concerning  their  busineaa; 
it  jhall  keep  itself  fully  informed  of  the  physical  condition  of  all  the 
railroads  of  the  State,  as  lo  the  manner  In  which  they  are  opentted, 
«tth  Inference  to  the  security  and  accommodation  of  the  public,  and 
ihsll,  from  time  to  time,  make  and  enforce  such  requirements,  rules 
and  rsEulationa  as  may  be  necessary  to  prevent  unjust  or  unreasonable 
dlfrrimlnatlons  by  any  transportation  or  tranamlsalon  company  In  favor 
of,  or  against,  any  person,  locality,  community,  connecting  line,  or  Iclnd 
of  trafflc.  in  the  matter  of  car  service,  train  or  boat  schedule,  efficiency 
o(  transportation  or  otherwise.  In  connection  with  the  public  duties  of 
tueh  company.  Before  the  commission  shall  prescribe  or  fix  any  rate, 
charge,  or  classlflcatlon  of  traffic,  and  before  it  shall  make  any  order. 
ral«.  regulation  or  requirement  directed  against  any  one  or  more  compa- 
nies by  name,  the  company  or  companies  to  be  affected  by  snch  rate, 
cbarge.  classlflcatlon.  order,  rule,  regulation  or  requirement,  shall  Qrst 
be  glTen,  by  the  commission,  at  least  ten  days'  notice  ol  the  time  and 
pUce,  when  and  where  the  contemplated  action  In  the  premises  will 
be  conBldered  and  disposed  of,  and  shall  be  afforded  a  reasonable  oppor- 
tuiiltf  to  Introduce  evidence  and  to  be  heard  thereon,  to  the  end  that 
Initire  may  be  done,  and  shall  have  process  to  enforce  the  attendance 
ol  uritneHBBs;  and  before  the  commission  shall  make  or  prescribe  any 
Eflneral  order,  rule,  regulation  or  requirement,  not  directed  against  any 
.ipeflflr  company  or  companies  by  name,  the  contemplated  general  order, 
nle,  regulation  or  requirement  shall  flrst  be  published  in  substance,  not 
len  Iban  once  a  week  for  four  consecutive  weeks  In  one  or  more  of  the 
aevspapera  of  general  circulation  published  In  the  city  of  Richmond, 
Virginia,  together  with  notice  of  the  time  and  place,  wben  and  where 
tie  commission  will  hear  any  objections  which  may  be  urged  by  any 
penoD  Interested,  against  the  proposed  order,  rule,  regulation  or  requlre- 
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meat;  and  every  sucli  gener&l  order,  rule,  regulation  or  reqalrement, 
made  by  the  commlsjton  shall  be  published  at  length,  for  the  time  and 
Id  the  manner  above  specified,  before  It  shall  go  into  elTect,  and  ahall 
bIbo,  as  long  as  It  remains  In  force,  be  published  in  each  subseqiieat 
annual  report  of  the  commission.  The  authority  of  the  conimlsHion  (sub- 
ject to  review  on  appeal  as  hereinafter  provided)  to  prescribe  rates, 
charges  and  class  1  Scat  tons  of  traffic,  for  transportation  and  transmission 
companies,  shall  be  paramount;  but  Its  authority  to  prescribe  any  other 
rules,  regulations  or  requirements  for  corporations  or  other  persons 
shall  be  subject  to  the  superior  authority  of  the  General  Assembly  to 
legislate  thereon  by  general  laws;  provided,  however,  that  nothing  In 
this  section  shall  impair  the  right  which  has  heretofore  been,  or  may 
hereafter  be,  conferred  by  law  upon  the  authorities  of  any  city,  town 
or  county  to  prescribe  rules,  regulations  or  rates  of  charge  to  he  observed 
by  any  public  service  corporation  in  connection  with  any  services  per- 
formed hy  It  under  a  municipal  or  county  franchise  granted  by  such 
:lty,  town  or  county,  so  far  a«  such  services  may  be  wholly  within  the 
limits  of  the  city,  town  or  county  granting  the  franchise.  Upon  the  re- 
quest of  the  parties  Interested,  it  shall  be  the  duty  of  the  commission,  aa 
far  as  possible,  to  effect,  by  mediation,  the  adjustment  of  claims,  and  (he 
settlement  of  controversies,  between  transportation  or  transmission  com- 
panies and  their  patrons. 

Thr  Rulea  and  Rrodatlona  prescribed  by  the  State  Corporation  Com- 
mission as  to  iransportBtlon  companies  are  not  violative  of  the  XIV  Amend- 
ment to  the  Conatltutlon  of  the  United  Statea.  Atlantic  Coast  Une  Ky.  Co. 
V.  Com.,   102  Va.  599,  IS  S.  EC  911. 

Sc*pe  of  PDiTcrst  Svcllchlns  CfcursieB.— -The  power  conferred  by  tills 
section  Ib  Bufflclently  broad  to  authorize  the  Corporation  CommiaBlon  to 
Compel  the  performance  by  railroad  companies  o(  the  usual  services  tor 
customers  having  switching  connections  with  their  roads  and  to  fix  the 
charges  therefor.  The  duties  of  a  common  carrier  may  arise  out  of  usaKea 
as  well  as  from  atatulory  enactments,  and  when  once  establlahed  the  obli- 
gation of  such  carriers  to  perform  them  la  as  binding  in  the  one  case  aa 
in   the  other.      Norfolk  &  P.  Ry.  Co.  v.  Com..   103  Va.   28*,   *9   S.   E.   39. 

A  tranaporiation  company,  the  businesH  ol  which  conslsced  of  conduct- 
ing a  switch  line  and  handling  cars  to  and  from  Industries  with  which  it  had 
established  switching  connections,  obsei\eil  the  usual  custom  of  placing  cars 
in  position  to  be  weighed  on  consignees'  or  shippers'  Individual  track  scales, 
which  scale  service  wna  necessary  to  the  due  jlellvery  of  goods.  Held,  that 
the  Corporation  Commission  had  authority  to  flx  the  charges  for  placing  the 
cars  In  position  on  such  scales.  Norfolk  &  P.,  etc.,  B.  Co.  v.  Com..  103  Va. 
£B9,  10  Va.  I^w  ReE.   770,   49  8.   E.  39. 

nrcolBtloB  of  PniBeblscB. — This  section,  with  section  15S,  does  not 
confer  power  upon  the  commission  to  regulate  the  franchises  granted  to 
transportation  and  transmission  companies,  which  (franctilees)  have  no  rela- 
tion to  public  service,  e.  g.,  in  furnishing  electric  light  to .  Individuals  and 
towns,  or  In  regulating  the  charges  for  furnishing  electricity  for  lighting 
purposes.     Commonwealth  v.  Va.  P.  &  P.  Co.   (State  Corporation  Commission), 

II  Va.  I-aw  Reg.  74*. 

CoBflscalDry  Rales. — When  a  State  railroad  commission,  which  has  been 
granted  power  to  make  and  enforce  rates,  attempts  to  enforce  such  rates  aa 
are  confiscatory,  the  proper  remedy  Is  by  bill  In  equity  to  enjoin  such  en- 
forcement, and  such  a  suit  sgainat  the  members  of  the  commission  la  not  a 
suit  against  the  State:  but  It  should  not  be  commenced  undl  the  rate  has 
been  Axed  by  the  body  having  the  last  word.     Prentis  v.  Atlantic  Coast   Line. 

III  U.   S.  210.     Commented   upon,   14   Va.  U  R.  71«. 

■;••  of  Farllltlea  by  Aaolfaer  Railroad  ComvaaT. — Under  the  provisions 
of  this  section,  the  General  Assembly  has  authority  superior  to  that  of  the 
State  Corporation  Commission  In  the  matter  of  the  regulation  of  the  use 
Of  the  track  and  terminal  facilities  of  one  railroad  company  by  another 
and  bv  section  3907  of  (he  Code  it  has  declared  that  no  railroad  company 
■hall  be  required  to  give  the  use  of  Its  tracks  and  terminal  facilities  lo 
another  engaged  In  like  business.  The  State  Corporation  Commission  has  no 
authority  to  require  the  grant  of  such  uae,  nor  is  this  result  alTectea  by 
section  371«  of  the  Code.     Com.  v.  N.  &  W.  B.  R.  Co..  Ill  Va.   59,  68  3.  E.   3fil. 

Geaerallf. — The  commission  cannot  undertake  to  remove  Individual  In- 
conveniences to  shippers  so  long  as  the  carrier  affords  reasonable  facilities 
for  the  reception  and  delivery  of  freight  for  the  general  public  and  denies 
no   Individual   an   essentia!   right.      Danville  &   W.,B.   Co.   v.    Lybrook,   111    Va. 

SIS.  69  s.  B.  loee. 

A  city  ordinance,  which  simply  repeals  a  prior  ordinance,  requiring  two 
street  railway  companies  to  give  transfers  over  each  other's  lines,  falls 
within  the  intliience  of  this  aeclion  and  Is  not  affected  by  section  3909  of 
the  Code.     Com.   v.   Richmond,   etc..  R,   Co.,  IIB  Va,    766.   80   S.   E.   796. 

See  note  of  Winchester  &  fi.  R.  Co.  v.  Com.,  106  Va.  26S,  G5  B.  E.  692, 
under  section  15E. 

This  section  and  the  laws  passed  in  pursuance  thereof  are  not  In  con- 
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flfct  with  the  Faurteenth  Ameiidnipnt  of  the  United  Stales  Constitution. 
Wmcbcsler,  etc..    R.   Co.    v.   Com..    106    Va.   S6<,    55   S.   B.    S9I. 

A  State  may,  by  conBtltutlanaL  provtaion.  unite  leglBlatlve  and  Judicial 
iwKfn.  in  (hp   mme    brtdv.      PrenliH   v.    *.,   C.    L^   R.    R..   2V1    U.   S.   210. 

Cjled  la   Boyd    v.   Rltter  L^   Co.,    119  Vtt.   348.   89   S.   E.   273. 

(c)  In  all  matters  perialnlng  to  the  public  vleitation,  regulation  or 
conlrol  of  corporatioDs,  and  within  the  JuHsdlctlon  ol  the  commUslon. 
tt  iball  have  the  powers  and  authority  of  a  court  of  record,  to  tulmlntstnr 
Mtbs.  to  compel  the  atleodance  of  witneeaeB  and  the  production  ol 
pipeni.  lo  punish  for  contempt  any  person  guilty  of  dfarespecttul  or 
disorderly  conduct  fn  the  presence  of  the  commlsBion  while  in  session, 
•nil  lo  enforce  compliance  with  any  of  Its  lawful  orders  or  requlromenta 
t>j  adjudging,  and  enforcing  by  Its  own  appropriate  process,  against  Ihe 
delinquent  or  offending  company  latter  It  shall  haye  been  Drat  duly 
:lted,  proceeded  a;gainst  by  due  proceaa  of  law  before  the  commlsBion 
litllDg  as  a  court,  and  afforded  opportunity  to  Introduce  evidence  and 
to  be  beard,  as  well  against  Ihe  validity,  justness  or  reasonableness  of 
tbe  order  or  requirement  alleged  to  have  been  violated,  as  against  the 
liability  of  the  company  for  the  alleged  violation),  such  fines  or  other 
penalties  as  may  be  prescribed  or  authorlied  by  this  Constitution  or  h/ 
law.  The  commission  may  be  ves'ed  with  such  additional  powers,  and 
cbargpd  with  such  other  duties  (not  inconsistent  with  this  Constitution) 
u  may  be  prescribed  by  law.  In  connection  with  tho  visitation,  regula- 
tion or  conlrol  of  corporations,  or  wlih  the  prescribing  and  enforcing 
of  rales  and  charges  to  be  observed  In  the  conduct  of  any  business  where 
ibe  Slate  has  the  right  to  prescribe  the  rates  and  charges  In  connection 
therewith,  or  with  Ihe  assessment  of  the  property  ot  corporations,  or 
the  appraisement  of  their  franchises,  tor  taxation,  or  with  the  luvestl- 
EBlion  of  the  subject  ot  taxation  generally.  Any  corporation  falling, 
or  refusing  to  obey  any  valid  order  or  requirement  ot  Ihe  commission, 
wiihln  such  reasonable  time,  not  less  than  leu  days,  as  shall  be  Oxed 
in  ibe  order,  may  be  fined  by  the  commission  (proceeding  by  due  process 
of  lav  as  aforesaid)  such  sum,  not  exceeding  live  hundred  dolUrs,  as 
tbe  commission  may  deem  proper,  or  such  sum.  In  excess  of  five  hundred 
dollars,  as  may  be  prescribed,  or  authorized,  by  taw;  and  each  day's 
continuauce  of  such  failure  or  refusal,  after  due  service  u|>ou  such  cor- 
poration of  the  order  or  requirement  of  the  commission,  shall  be  a 
leparate  offence;  provided,  that  should  the  operation  ot  such  order  or 
requirement  be  suspended  pending  an  appeal  therefrom,  the  period  ot 
such  suspension  shall  not  tie  computed  against  the  company  in  the  mat- 
ter of  lis  tiabillty  to  fines  or  penalKea. 

The  State  Corporation  Commis'aion  has  Jurisdiction  In  a  proceeding 
ittore  ii.  by  the  State,  to  comppl  a  carrier  to  Isaue  mileage  books  at  a  re- 
duced rate  as  required  by  act  March  15.  1906  (Acts  ISOfi,  p.  541,  chapter  ZGS), 
10  mas  on  an  tssiii-  raised  as  to  the  constitutionality  of  such  an  act.  Com. 
V.  Atlantic  Coast   l.ine   R.  Co..   106  Va.  fil,  SB  S.   E.  6TJ. 

The  Constitution  contemplates  thai  the  CommlBsIon  shall  have  power 
to  enforce  the  perrormancc  of  public  duties,  and  It  has  no  Jurisdiction  to 
..;.,_  __  ...  ..  3rporatlon   from  Inlrlnging  upon   tho  private  rights 

_   _    ...    Jo.   V.   Peninsula   P.   W.   Co.,   107   Va.   6»6.   60   S.   E. 

1»>.  1101. 

See  II  Va.  Law  Res.  409. 

(d)  From  any  action  ot  the  commission  prescribing  rates,  charges 
or  classifications  of  traffic,  or  affecting  the  train  schedule  ot  any  trans- 
portallon  company,  or  requiring  additional  facilities,  conveniences  or 
pDblic  service  ot  any  transportation  or  transmission  company,  or  refus- 
lui;  to  approve  a  suspending  bond,  or  requiring  additional  security 
thereon  or  an  Increase  thereof,  as  provided  for  in  sub-section  e  of  this 
section,  an  appeal  (subject  to  such  reasonable  limitations  as  to  time, 
reenlations  as  to  procedure  and  provisions  as  to  costs,  as  may  be  pre- 
icrlbed  by  law)  may  be  taken  by  the  corporation  whose  rates,  charges  or 
'UsaiflcaUons  of  traffic,  schedule,  facilities,  conveniences  or  service,  are 
■Bected.  or  by  any  person  deeming  himself  aggrieved  by  such  action,  or 
UI  allowed  by  law)  by  the  Commonwealth.  Until  otherwise  provided 
bf  law.  such  appeal  shall  be  taken  In  Ihe  manner  In  which  appeals  may 
^  'aken  lo  the  Supreme  Court  of  Appeals  from  the  Inferior  courts,  ex- 
cept that  such  an  appeal  shall  be  ot  right,  and  the  Supreme  Court  of 
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Appeals  may  provide  bj'  rule  For  proceedlngB  In  the  matter  of  appeals  In 
any  particular  In  which  the  existing  rules  ot  taw  are  Inapplicable.  II 
such  appeal  be  taken  by  the  corporation  whose  rates,  chdrges  or  claaslfl- 
catlons  ol  traflic,  schedules,  facUitleB,  convenlenes  or  service  are  affected, 
the  Commonwealth  ahall  be  made  the  appellee;  but.  In  the  other  caBea 
menlioned,  the  corporation  so  affected  shall  be  made  the  appellee.  The 
General  Assembly  may  also,  by  general  laws,  provide  tor  appeals  from 
any  other  action  ot  the  commission,  by  the-  Commonwealth  or  by  any 
person  Interested,  irrespective  of  the  amount  Involved.  All  appeals  from 
the  commission  shall  be  to  the  Supreme  Court  ot  Appeals  only;  and 
In  all  appeals  to  which  the  Commonwealth  Is  a  party,  It  shall  be  repre~ 
sented  by  the  Attorney-General  or  his  legally  appointed  representatives. 
No  court  ol  this  Commonwealth  (except  the  Supreme  Court  ot  Appeals, 
by  way  ot  appeals  as  herein  aDthorized),  shall  have  Jurisdiction  to  review, 
reverse,  correct  or  annul  any  action  ot  the  commission,  within  the  scope 
ot  its  authority,  or  to  suspend  or  delay  the  execution  or  operation  there- 
of, or  to  enjoin,  restrain  or  Interfere  with  the  commission  In  the  per- 
formance ot  Us  official  duties:  provided,  however,  that  the  writs  of 
mandamus  and  prohlbltldn  shall  lie  from  the  Supreme  Court  ot  Appeals 
to  the  commission  in  all  cases  where  such  writs,  respectively,  would  lie 
to  any  interior  tribunal  or  officer. 


properly  determined   bh    the   questions   arise    fn    conertte    cases,   and    upon    the 

. — .._   . ..  ^       .  ,   cannot  be   determined   where   only   abstract 

ast   Line    By.   Co,    v.    Com.,    102    Va.    B99.    *6 

I  Commission   has   approved   the   consollila- 

-   -     -    .— -   e  complied  with  the  statutory  reiiulrements 

e  BUblect.  and  has  Issued  the  cerllflcates  reiiulred  by  law.  the  (rial  coiirls 
of  (he  State  are  without  Jurisdiction  to  Inoulre  Into  or  revise  Its  action.  Win- 
free  V.  Hlverslde  Cotton   Mills.   113  Va.  717,   75  S.   E.   309. 

Cited  but  not  construed,  Waslilr.Bton,  etc.,  R.  Co.  v.  Com,.  112  Va.  615 
71  S.  E.  539;  WInfree  v.  Riverside  Cotton  Mills,  US  Va.  717.  75  S.  K  309- 
NeWH-R.  Co.  V.   Rockingham  P,  Co.,   118  Va.   140,  S6   3.   E.   87<. 

(e>  Upon  the  granting  of  an  appeal,  a  writ  of  suporsedeas  may  be 
awarded  by  the  appellate  court,  suspending  the  operation  of  the  action 
appealed  from  until  the  flnal  disposition  of  the  appeal;  but,  prior  to 
the  flnal  reversal  thereof  by  the  appellate  court,  no  action  of  the  commis- 
sion prescribing  or  affecting  the  rates,  charges  or  class! B cations  of  traffic 
of  any  transportation  or  transmission  company  shall  be  delayed,  or 
suspended.  In  Its  opeiatlon,  by  reason  of  any  appeal  by  such  corporation, 
or  by  reason  ot  any  proceedings  resulting  from  such  appeal,  until  a 
suspending  bond  shall  flrst  have  been  executed,  and  filed  with,  and 
approved  by,  the  commission  (or  approved  on  review  by  the  Supreme 
Court  of  Appeals),  payable  to  the  Commonwealth,  and  sufflclent  in 
amount  and  security  to  Insure  the  prompt  retundlng,  by  the  appealing 
corporation  to  the  parties  entitled  thereto,  of  all  charges  which  such 
company  may  collect  or  receive,  pending  the  appeal.  In  excess  of  those 
fixed,  or  authorised,  by  the  final  decision  of  the  court  on  appeal.  The 
commission,  upon  the  execution  of  such  bond,  sball  forthwith  require 
the  appealing  company  under  penalty  of  the  Immediate  entorcement 
(pending  the  appeal  and  notwithstanding  any  supersedeas),  of  the  order 
or  requirement  appealed  from,  to  keep  such  accounls.  and  to  make  to 
the  commission,  from  time  to  time,  such  reports,  verified  by  oath,  as 
may,  In  the  Judgment  of  the  commission,  suffice  to  show  the  amounts 
being  charged  or  received  by  the  company,  pending  the  appeal.  In  excess 
ot  the  charge  allowed  by  the  action  ot  the  commission  appealed  from, 
together  with  the  names  and  addresses  of  the  persons  to  whom  sucli 
overcharges  will  be  refundable  In  case  the  charges  made  by  the  company 
pending  the  appeal,  be  not  sustained  on  such  appeal;  and  the  commission 
shall  also,  from  time  to  time,  require  such  company,  under  like  penalty, 
to  give  additional  security  on,  or  to  Increase,  the  said  suspending  bond, 
whenever.  In  the  opinion  ot  the  commission,  the  same  may  be  necessary 
to  Insure  the  prompt  refunding  ot  the  overcharges  aforesaid.  Upon 
the  flnal  decision  ot  such  appeal,  all  amounts  wblch  the  appealing  com- 
pany may  have   collected,   pending  the  appeal   In   excess   ot  tbat   author- 
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iRd  hj  gach  floal  declaloD,  shall  be  promptly  retanded  bj  the  compaoT 
lo  the  parties  entitled  thereto.  In  such  manner,  and  through  such  meth- 
odi  at  distribution,  as  may  be  prescribed  by  the  commlaalon  or  by  law. 
All  anch  appeals  affecting  rates,  charges  or  classifications  ot  traffic,  shall 
hiTe  precedence  upon  the  docket  ol  the  appellate  court,  and  shall  be 
heard  and  disposed  ot  promptly  by  the  court,  IrrespectlTe  of  Its  place 
tt  Mmion.  next  after  Uie  habeat  corp**,  and  Commonwealth's  casae 
already  on  the  docket  of  the  court. 

(t)  In  no  case  ol  appeal  from  the  commtssion  shall  any  new  or 
additional  evidence  be  Introduced  in  the  appellate  court;  but  the  chair- 
Ban  of  the  commission,  under  the  seal  ot  the  commlaslon,  shall  certify 
to  the  appellate  court  all  the  facta  upon  which  the  action  appealed  from 
wu  based  and  which  may  be  essential  for  the  proper  decision  of  the 
appeal,  together  with  such  of  the  evidence  Introduced  before,  or  con- 
lUered  by,  the  commission  as  may  be  selected,  specified  and  required  to 
be  eertlfied.  by  any  party  In  ipterest,  as  well  as  such  other  evidence,  so 
Introduced  or  considered,  as  the  commission  may  deem  proper  lo  certify. 
The  commission  shall,  whenever  an  appeal  is  taken  therefrom,  file  with 
the  record  of  the  case,  and  as  a  part  thereof,  a  written  atatement  ol  the 
reasoDs  upon  which  the  action  appealed  from  was  based,  and  such  state- 
ment shall  be  read  and  considered  by  the  appellate  court,  upon  disposing 
of  the  appeal.  The  appellate  court  shall  have  Jurisdiction,  on  such 
appeal,  to  consider  and  determine  the  reasonableness  and  Justness  of 
the  action  of  the  commission  appealed  from,  as  well  as  any  other  matter 
aitoing  under  such  appeal:  provided,  however,  that  the  action  of  the 
comnla^on  appealed  from  shall  be  regarded  as  prima  facie  just,  reason- 
sble  and  correct  hut  the  court  may,  when  it  deema  necessary,  In  the 
Inlemt  of  Justice,  remand  to  the  commission  any  case  pending  on  ap- 
peal, and  require  the  same  to  be  further  Investigated  by  the  cotnmisslon, 
and  reported  upon  to  the  court  (together  with  a  certificate  of  such  ad- 
ditional evidence  as  may  be  tendered  before  the  commission  by  any 
party  In  interest),  before  the  appeal  Is  Anally  decided. 

The  Corporation  Commission  was  created  for  ihn  protection  ol  the 
public  by  regulating:  public  utilities,  and.  by  express  provision,  Its  Ondlnga 
^Tt  to  1>e  regarded  as  prima  fade  Just,  reasonable  and  correct.  In  the  case 
wbrre  (he  Commission  permitted  one  street  railway  company  to  cross  the 
liscks  o(  another  at  grade,  prescribloa;  In  detail  the  methods  by  which  the 
companies  are  to  operate  their  roadc  at  such  crosstncs,  the  same  will  not 
Ix  reversed  upon  appeal  unless  manifeatly  unjuxt.  N.  N.,  etc.,  R.  Co.  v.  Hamp- 
ton.'etc..  R.  Co.,  102  Va.  847,  47  S.  B.  86S. 

The  commissioners  are  presumed  to  be  experts  In  the  matter  ot  rates 
■nil  charges,  and  their  nndlngs  are  entitled  to  peculiar  weiKht.  Norfolk  A 
P.  R.  Co.  V.  Com..  103  Vo.  39T,  49  S.  E.  39.  10  Vh.  Uiw  Iteg.  TTO.  citing  Eaat 
Tens.,  etc.,  Co.  v.   I.  C.  C.  B»  Fed.  52,  SS  C.  C.   A.   413. 

L'nder  this  section  the  action  of  the  Commission  cannot  be  ilislurbed 
Bilesa  the  evidence  clearly  shows  that  It  was  unwarranted.  Norrolk  &  W. 
R.  Co.  V.  Interstate   K  Co.,    114  Va.   789.   70   S.   E.  Hi. 

The  appellate  court  may  under  this  section  remand  a  cause  to  the  Stale 
Corporstlon  Commission  for  such  further  proceediiigs  as  may  be  necessary 
■Bd  proper  to  the  final  decision  of  the  matter  on  the  ground  that  an  essential 
perlT  had  not  been   eerved   with   process.      B.  &  O.   R.   R.  Co.  v.  Com.,   110  Va. 

tii.  ts  s.  c  e:s. 

Applied  in  Newport  News  &  O.  P.  Ry.  &  E.  Co.  v.  Hampton  Roads,  etc.. 
Co.,  1*2  Va.  79S.  S47.  47  S.  E.  839.  858.   10  Va.  Law  Re?.  2DS. 

Cited  biTt  not  construed  in  L.  A  N.  R.  Co.  v.  Interstate  R.  Co..  lOT  Va. 
2t1.  S7  S.  C  esi;    Washington,  etc.,  R.  Co.   v.   Com.,   IIS  Va.   GIS,  71   S.   E.   539. 

(e)  Whenever  the  court,  upon  appeal,  shall  reverse  an  order  of  the 
commission  affecting  the  rates,  charges  or  the  clasalflcattoti  of  traffic, 
of  any  transportation  or  transmission  company,  it  shall,  at  the  same 
time,  substitute  therefor  such  order  as.  in  Its  opinion,  the  commlHslon 
ihonid  have  made  at  the  time  of  entering  the  order  appealed  from: 
■Hherwlse,  the  reversal  order  shall  not  be  valid.  Such  substituted  order 
■halt  have  the  same  force  and  effect  (and  none  other)  as  If  it  had  been 
•Btered  by  the  commission  at  the  time  the  original  order  appealed  from 
**•  entered.  The  right  ot  the  commission  to  prescribe  and  enforce 
rates,  ebargea.  classifications,  rul^s  and  regulations,  affecting  any  or  all 
actions  ot  the  commlesioii  theretofore  entered  by  It  and  appealed  from. 
hat  based  upon  circumstances  or  conditions  different  from  those  existing 
St  the  time  the  order  appealed  from  was  made,  shall  not  be  suspended 
or  Impaired  by  reason  of  t)>9  pendency  of  such  appeal;  but  no  order  of 
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the  commlBBloD,   presdrlbliiK  or  altering  sucli   rates,  charges,  claasiflca- 
tions,  rules  or  regnlatlona.  ehall  be  retroactive. 

(h)  The  right  ot  any  person  to  InBtttute  and  prosecute  in  the  ordinary 
courts  of  Justice,  any  action,  suit  or  motion  against  any  transporlatlon 
or  transmission  company,  for  any  claim  or  cause  at  action  against  such 
company,  shall  not  be  extinguished  or  Impaired,  by  reason  of  any  Hue 
or  other  penalty  which  the  commission  may  Impose,  orhe  authorised  to 
impose,  upon  such  company  because  of  its  breach  of  any  public  duty,  or 
because  of  Its  failure  to  comply  with  any  order  or  requirement  of  the 
commission;  but.  In  no  such  proceeding  by  any  person  against  such  cor- 
poration, nor  In  any  collateral  proceeding,  shall  the  reasonableness. 
Justness  or  validity  of  any  rate,  charge,  claBBlficatlon  of  traffic,  rule,  regu- 
lation or  requirement.  Iheret,otore  prescribed  by  the  commission,  within 
the  scope  of  its  authority,  and  then  in  force,  be  questioned;  provided. 
however,  that  no  case  based  upon  or  Involving  any  order  of  the  commis- 
sion shall  be  heard,  or  disposed  of.  against  the  objection  of  either  party, 
80  long  as  such  order  is  suspended  In  Its  operation  by  an  order  of  the 
Supreme  Court  of  Appeals  as  authorized  by  this  Constitution  or  by  an^ 
law  passed  In  pursuance  thereof. 

This  Bectlon  does  not  prevent  the  quretlon  of  the  validity  of  any  rpgti- 
latlone  ot  the  commmsLon  under  eltlier  the  Federal  or  Stale  ConBlltutions 
from  being  Inquired  Into  In  an  action  based  upon  auch  reKuLatlonH.  Atlantic 
C.  U  Ry.  Co.  V.  Com..  lOZ  Va,  5B9,  10  Va.  Law  Reg.   118  and  note,   iS  S.  B.  911. 

(I)  The  commission  shall  make  annual  reports  to  the  Governor  of  Ita 
proceedings,  In  which  reports  It  ehall  recommend,  from  time  to  time, 
■uch  new' or  additional  legislation  in  reference  to  Its  powers  or  duties,  or 
to  the  creation,  supervision,  regulation  or  control  of  corporations,  or  to 
the  subject  of  taxation,  as  it  may  deem  wise  or  expedient,  or  as  mar  be 
required  by  law. 

(J)   fNo  subdiv.  "j"  In  official  copy-l 

(k)  Upon  the  organization  of  the  State  Corporation  Commission,  the 
Board  of  Public  Works  and  the  office  of  Railroad  Commissioner,  shall 
cease  to  exist;  and  all  books,  papers  and  documents  pertaining  thereto, 
ahall  be  transferred  to,  and  become  a  part  ot  the  records  of,  the  office 
ot  the  State  Corporation  Commission. 

(1)  Atter  the  first  day  ot  January,  nineteen  hundred  and  five,  in  ad- 
dition to  the  modes  ot  amendment  provided  for  in  Article  .Pltleen  of 
this  Constitution,  the  General  Assembly,  upon  the  recommendatloir  ot 
the  State  Corporation  Commission,  may,  by  law,  from  time  to  time, 
amend  sub-sections  a  to  i.  inclusive,  of  this  section,  or  any  of  them,  cr 
any  such  amendment  thereof:  provided,  that  no  amendment  made  under 
authority  ot  this  sub-section  shall  contravene  the  provisions  of  any  part 
of  this  Constitution  other  than  the  sub-sections  last  above  referred  to  or 
any  such  amendment  thereof 

Sec.  IS7.     Fees  trom  corporatioDS. 

Provision  shall  be  made  by  general  laws  tor  the  payment  of  a  fee  to 
the  Commonwealth  by  every  domestic  corporation,  upon  the  granting, 
amendment  or  extension  of  its  charter,  and  by  every  loreli^  corporation 
upon  obtaining  a  license  to  do  business  In  this  State  as  specified  In  this 
section:  and  also  for  the  payment,  by  every  domestic  corporation,  and 
foreign  corporation  doing  business  In  this  State,  of  an  annual  registra- 
tion fee  of  not  less  than  Ave  dollars  nor  more  than  twenty-nve  dollars, 
which  shall  be  irrespective  of  any  specific  license,  or  other,  lax  imposed 
by  law  upon  such  company  for  the  privilege  of  carrying  on  its  buaineas 
in  this  State,  or  upon  its  franchise  or  property;  and  for  the  making,  by 
every  auch  corporation  <at  the  time  of  paying  such  annual 'registration 
tee),  ot  such  report  to  the  State  Corporation  Commission,  ot  the  status, 
business  or  condition  of  such  corporation,  as  the  Ueneral  Assembly  may 
prescribe.  No  foreign  corporation  shall  have  authority  to  do  business  in 
this  State,  until  It  shall  have  Brst  obtained  from  the  commission  a  license 
to  do  business  In  this  State,  upon  such  terms  and  conditions  as  may  be 
prescribed  by  taw.  The  failure  by  any  corporation  for  two  successive 
years  to  pay  its  annual  registration  tee,  or  to  make  Its  said  annual  re- 
ports, shall,  when  such  failure  shall  have  continued  for  ninety  days  after 
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tbe  expiration  of  such  two  years,  operate  as  a  revocation  and  annulment 
of  the  ebaner  of  such  corporation  If  It  be  a  domestic  company,  or,  of  Its 
license  to  do  bnalness  in  this  State,  if  It  be  a  (orelgn  companj'  and  the 
General  Aascmbly  shall  provide  additional  and  suitable  penalties  tor  the 
bllnre  of  any  corporation  to  comply  promptly  with  the  requirements  of 
Ibis  tectlon,  or  ot  any  laws  jtassed  In  pursuance  thereof.  The  commis- 
sion shall  compel  all  corporations  to  comply  promptly  with  such  re- 
qntreoientB,  by  enforcing,  in  the  manner  hereinbefore  authorized,  such 
Bnes  and  penalties  aealnst  the  delinquent  company  as  may  he  provided 
for,  or  aatborlzed  by,  this  article;  but  the  General  Assembly  may  relieve 
from  the  payment  of  the  said  registration  fee  any  purely  charltabi* 
liutitDllon  or  Instltntions. 

Sm.  IBS.    BfTect  ot  amendment  of  previously  obtained  charier  at  cor- 
ponrtlon. 

E^ery  corporation  heretofore  chartered  In  this  State,  which  shall  here- 
after accept,  or  effect,  any  amendment  or  extension  ot  Its  charter,  shall  ' 
be  conclnajTely  presumed  to  have  thereby  surrendered  every  exemption 
from  taxation,  and  every  non-repealable  feature  of  Its  charter  and  oT 
the  amendments  thereof,  and  also  all  exclusive  rights  or  privileges  there- 
tofore  granted  to  it  by  the  General  Assembly  and  not  enjoyed  by  other 
corporations  ot  a  similar  general  character;  and  to  have  thereby  agreed 
to  thereafter  hold  Its  charter  and  franchises,  and  all  amendments  there- 
of, ander  the  provlBlona  and  subject  to  all  the  requirements,  terms  and 
Mndltlons  of  this  Constitution  and  ot  any  laws  passed  In  pursuance 
thereof,  bo  far  as  the  same  may  be  applicable  to  such  corporation. 

Onf  of  the  objeels  of  this  section  was  to  brioe  corporations  therstofore 
matpd  under  the  operation  of  the  BEme  general  Ibws  which  wer«  enacted  to 
created  aUer  the  Conntltution  went  into  effect,  as  far  aa 
Intree   y.   Rlverajde  Cotton   Mills    113  Va.   717.   75   S.    E\   809. 

An  Hcceptnnce  of  an  amendment  to  a  railroad  company's  charier  was. 
In  this  case.  Implied  from  the  seta  ot  the  company  In  availing  Itself  of  the 
pHvilegeB  of  section  10S9  of  the  Code  ol  1887  as  amended  April  2.  1902  (slml- 
Ur  to  aeclfon  487»  ot  the  Code).  Com.  v.  B..  P.  &  P.  B.  R.,  Co.,  Ill  Va.  ell, 
»»  a  R  107*. 

The  prpvlsiona  ot  this  aecllon  are  not  limited  to  the  relations  between 
Ibc  SUte  and  the  corporatlone,  but  apply  as  well  to  the  relations  between 
the  stale  and  the  stockholders,  the  corporation  and  the  alockholdera,  and 
the  ilocKholdera  themselves.  Wlnfree  v.  Riverside  Cotton  Mills,  113  Va.  717, 
7S  8.  E.  SD9. 

The  wish  or  declaration  in  the  application  (or  the  amendment  that 
the  charter  le  not  to  be  amended  In  any  other  respect  Is  unavailing.  The 
ainendnient  cannot  be  obtained,  whatever  might  be  the  agreement  at  the 
slockhotders  or  the  desire  of  the  corporation,  upon  terms  inconaislent  with 
the  Conatltulion  and  laws  under  which  It  was  asked  and  accepted.  Wlnfree 
1.  Riverside  Cotton  Mills,  113  Va.  717,  7E  S.   E.   309. 

Ber.  189.     Rmlnent  domain  and  ptdice  power  ot  State  never  abrldg«d. 

The  exercise  ot  the  right  of  eminent  domain  shall  never  ha  abridged, 
nor  so  conatmed  as  to  prevent  the  General  Assembly  from  taking  the 
property  and  franchises  of  corporations  and  subjecting  them  to  public 
use,  the  same  as  the  property  o[  Individuals;  and  tbe  exercise  at  the 
police  power  ot  the  State  shall  never  be  abridged,  nor  so  construed  as 
to  permit  corporations  to  conduct  their  business  In  such  manner  as  to 
Infrlnee  the  equal  rights  of  Indlvidnala  or  the  general  well  being  of  the 
State. 

Oiled  but  not  construed,  L.  ft  R.  Co.  v.  Interstate  R.  Co.,  lOS  Va.  C02, 
«J  S.  E.  JO*. 

8«c  lao.  Ooncendng  r«l«e  of  trans portatlon  and  trannmlHHlon  comiwnlea. 
No  transportation  or  transmission  company  shall  charge  or  receive 
any  greater  compensation.  In  the  aggregate,  for  transporting  the  same 
<lui  of  passengers  or  property,  or  tor  transmitting  the  same  class  of 
Bmnges,  over  a  shorter  than  over  a  longer  distance,  along  the  same 
Due  and  In  the  same  direction— the  shorter  being  Included  In  the  longer 
distance:  bat  this  section  shall  not  be  construed  as  authorising  any  such 
company  to  charge  or  receive  as  great  compensation  for  a  shorter  as  tor 
*  longer  distance.  The  State  Corporation  Commission  may,  from  time 
hi  time,  antborlze  any  auch   company    to   disregard   the   foregoing  provl- 
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Blons  Of  this  aection,  br  cbai'slnK  such  rates  as  the  commission  may  pr^ 
Bcrlbe  as  Just  and  equitable  between  such  company  and  the  public,  to  or 
from  any  Junctional  or  competitive  points  or  localities,  or  whare  the  coiB- 
petltlon  ot  [Ktliits  located  without  this  State  may  make  necessary  the 
prescribing  of  special  rates  lor  the  protection  of  the  commerce  ot  this 
Bute;  but  thU  section  shall  not  apply  to  mileage  tickets,  or  to  any 
special  excursion,  or  commutation,  rates,  or  to  special  rates  for  services 
rendered  to  the  government  of  this  State,  or  of  the  United  States,  or  in 
the  Interest  of  some  public  object,  when  such  tickets  or  rates  shall  have 
been  prescribed  or  authorized  by  the  commission. 

Sec.  Ifll.     Fr«e  transportAtlon  of  members  ot  General  Assembly  and  of 
State,  county,  cliBtrlct,  or  municipal  ofRcers,  except  membere 
ana   offlcers    Of    Slate    corporation    commission,    prohibited; 
penalty;   policemen  and  firemen  excepted. 
No   transportation   or  transmission  company  doing  buBlness  In    this 
.    State  shall  grant  to  any  member  of  the  Oeneral  Assembly,   or  to  any 
State,  county,  district  or  municipal  officer,  except  to  members  and  olHcerB 
ot  the  State  Corporation  Commission    tor   their  personal   use    while    In 
office,  any  frank,  free  pass,  free  transportation,  or  any  rebate  or  reduc- 
tion In  the  rates  charged  by  such  company  to   the  general  public    for 
like  services.     For  violation  of  the    provisions  ot  this  section    the    ot- 
tendins  company  shall  be  liable  to  such  penalties  as  may  be  prescribed 
by  law;  and  any  member  of  the  Oeneral  Assembly,  or  any  such  officer, 
who  shall,  while  In  office,  accept  any  gift,  privilege,  or  benefit  aa  la  pro- 
hibited by  this  section,  ahall  thereby  forfeit  his  office,  and  be  subject  to 
such  further  penalties  as  may  be  prescribed  by  law;  but  this  section  shall 
not  prevent  a  street  railway  company  from  transporting  free  ot  charge 
any  member  of  the  police  force  or  fire  department  while  In  the  discharge 
of  his  offlctal  duties,  nor  prohibit  the  acceptance  by  any  such  policeman 
or  fireman  ot  such  free  transportation. 

A  P&SB  on  a  r&ilroad  given   In   return  for  services  rendered  as  an  em- 
ployee  does   not   render   the   recipient   InellKlble   for  the   ofTlce  of   city   caun- 
cllman.      Com.   v.   Gleaaon.   Ill  Va.   383.   69   S.   S.   14S. 
See  notes  (o  section  153  of  the  Constitution. 

Sec  162.     FeUow-servant  doctrine  abolished  to  extent  stated. 

The  doctrine  ot  fellow-servant,  so  tar  as  It  affects  the  liability  of  the 
master  for  injuries  to  bis  servant  resulting  from  the  acts  or  omlHSloQB 
of  any  other  servant  or  servants  ot  the  common  master,  is,  to  the  extent 
hereinafter  stated,  abolished  as  to  every  employee  of  a  railroad  com- 
pany, engaged  in  tbe  physical  construction,  repair  or  maintenance  ol 
Its  loadwBj,  track  or  any  of  the  structures  connected  therewith,  or 
In  any  work  In  gr  upon  a  car  or  engine  standing  upon  a  track,  or  in 
tbe  physical  operation  ot  a  train,  car,  engine,  or  awltcb,  or  In  any  eer- 
rice  requiring  his  presence  upon  a  train,  car  or  engine;  and  every  such 
employee  shall  have  the  same  right  to  recover  for  every  Injury  suf- 
fered by  him  from  the  acts  or  omissions  of  any  other  employee  or  em- 
ployees of  the  common  master,  that  a  servant  would  have  (at  the  time 
when  this  Constitution  goes  Into  effect).  It  such  acta  or  omissions  vere 
those  of  the  master  himself  In  the  performance  ot  a  n  on -assign  able  duty; 
provided,  that  the  injury,  bo  suITered  by  such  railroad  employee,  result 
from  the  negligence  ot  an  officer,  or  agent,  ot  the  company  of  a  higher 
grade  ot  service  than  himself,  or  from  that  ot  a  person,  employed  by  the 
company,  having  the  right,  or  charged  with  the  duty,  to  control  or  direct 
the  general  services  or  the  Immediate  work  of  the  party  injured,  or  ttae 
general  services  or  the  immediate  work  of  the  co^employee  throngb, 
or  by,  whose  act  or  omission  he  is  Injured;  or  that  it  result  from  the  neg- 
llgence  of  a  co-employee  engaged  in  another  department  of  labor,  or 
engaged  upon,  or  In  charge  of.  any  car  upon  which,  or  upon  the  train  of 
which  It  is  a  part,  the  Injured  employee  Is  not  at  the  time  of  receiving 
tbe  injury,  or  who  is  In  charKe  ot  any  switch,  signal  point,  or  locomotlv* 
engine,  or  is  charged  with  dispatching  trains  or  transmitting  telegraph!'' 
or  telephonic  orders  therefor;  and  whether  such  negligence  be  in  the  per- 
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Urtietloii,  repair  or  malatenance  ol  the  roadway,  track  or  any  of  tli« 
tormance  of  an  aaBlgnable  or  non-assignable  duty.  Tbe  pbTsical  con- 
•tractnres  connected  therewith,  and  the  physical  construction,  repair, 
nuOiiteiiance.  cleaning  or  operation  ot  trains,  cars  or  engines,  shall  be 
regsnied  as  different  departments  of  labor  within  the  meaning  of  thU 
Mction.  Knowledge,  by  any  such  railroad  employee  Injured,  ot  the 
detKtlTe  or  nnaate  character  or  condition  ot  any  machinery,  ways,  ap- 
pll«ncM  or  structures,  shall  be  no  defence  to  an  action  tor  Injury 
csiiMd  thereby.  When  death,  whether  Instantaneous  or  not,  results  to 
iDcb  an  employee  from  any  injury  tor  which  he  conid  hare  recovered, 
tnder  tbe  above  provUtone,  bad  death  not  occurred,  then  his  legal  or  per- 
Mnal  representative,  surTlvlDg  consort,  and  relatives  [and  any  trustee, 
curator,  eonunlltee  or  guardian  ot  such  couBort  or  relatives)  shall,  re- 
spectively have  the  same  rights  and  remedies  with  respect  thereto  as 
If  Us  death  had  been  caused  by  the  negligence  of  a  co^mployee  while  in 
the  performance,  as  vice-principal,  of  a  non-assignable  duty  of  the  mas- 
ter. Every  contract  or  agreement,  express  or  Implied,  made  by  an 
employee,  to  waive  the  benefit  of  this  section,  shall  be  null  and  void. 
This  section  shall  not  be  construed  to  deprive  any  employpa,  or  his  legal 
or  personal  representative,  surviving  consoft  or  relatives  (or  any  trustee, 
nrator,  committee  or  guardian  ot  such  consort  or  relatives),  ot 'isny 
nghts  or  remedies  that  be  or  they  may  have  by  the  law  of  tbe  land,  at 
tbe  time  this  Constitution  goes  Into  effect.  Nothing  contained  in  this 
section  shall  restrict  the  power  of  the  General  Assembly  to  further  en- 
laree,  tor  the  above-named  class  of  employees,  the  rights  and  remedies 
hereinbefore  provided  tor,  or.  to  extend  such  rights  and  remedies  to,  or  ' 
otherwise  enlarge  the  present  rights  and  remedies  of,  any  other  class  ot 
eniDloyees  of  railroads  or  of  employees  ot  any  person.  Arm  or  corporation. 

■KlloDi  $7>1  to  BTSfi.  InclUBlve.  ot  (he  Code,  wherein  will  be  found  the  preeent 
Uw  on  the  subject  of  the  liability  of  Intrastate  common  carriers  by  railroads, 
operated  by  steam,  for  Injury  to,  or  death  of.  employees. 

Stapt  mt  This  SecllBSi, — The  destination  ot  orders  which  emanate  from 
the  0 nice  of  the  Iraln  dispatcher  Is  the  hand  of  the  conductor,  and  the  order 
U  In  transit  from  tlie  time  It  leaves  the  one  until  It  reaches  the  other,  and 
every  agent  of  the  company  through  whose  hands  such  dispatch  passes  is 
n*c«»«rlly  enKaged  in  Us  transmission  until  the  destination  Ib  reached.  An 
oprrsior  to  whom  such  an  order  la  sent  Is  an  employee  "charged  with  <IIh- 
pslcblng  or  transmitting  telegraphic  or  telephonic  orders"  within  the  mean- 
tne  o(  this  section.     And   this  section   Includes  all   agents   whose  duty   It   Is 

mstter  what  Instrumentalities  may  be  used.  Va.  &  S.  Ry.  Co.  v,  Clowers,'  102 
V*.  811.  IT  S,  E.  1003,   10  Va.  Law  Reg-  328  and  note. 

CaatrlkBtsry  .VeKllaeH^I  Auwiw«  Risks. — This  section  does  not  destroy 
tbe  defense  of  contributory  negligence,  but  merely  abrogates  the  previously 
tilitlag  rule  on  that  Bublect.  which  forbade  recovery  if  the  servant  know- 
ingly uBed  defective  machinery,  and  declares  that  such  knowledge  of  Itself 
■hall  Dot  bar  recovery.  But  such  knowledge  Is  sllll  an  Important  factor  In 
dttennlnlng  whether,  with  the  knowledge  the  employee  had  and  in  view  ot  all 
Ihe  evidence,  he  used  the  degree  of  caution  required.  Norfolk  &  W.  R'.  Co.  v. 
Cbeatirood.   103  Va.   35T.   IV    S.    B.   4S3. 

This  section  does  away  with  the  common  law  doctrine  of  the  assumption 
of  rlik  OS  far  as  It  applies  to  knowledge  of  the  defective  character  or  con- 
bat  It  does  not  change  the  common  law  rule  of  the  assumption  of  risk  as  to 
tbe  manner  In  which  the  master  conducts  his  business.  Southern  R.  Co.  v. 
Poster.  Ill   Va.   T«3,  69   S.   E.   ill. 

This  section  wholly  destroys  the  defense  of  assumed  risk  as  applied 
to  rsllrosd   employees.      Southern    R.   Co.    v.   Jacobs,    lia    Vs.    1S9,    81    S.    E.   99. 

This  provision  does  not  take  away  tf  rom  the  railroad  company 


iait  It 

any  n,*  that --    — -    —    ,..„ 

risks  ot  the  employment.     Potomac.  F.  &  P.  R.  Co.  v.  Chichester,  111  Va.   162, 
(I  S.  E.  401. 

See  secllona    S792   and    KT9S   of   the   Code. 

Street  Ball w»y».— Employees  of  electric  street  railways  are  not  em- 
ploye™ of  railroads  within  the  Drovlslons  of  thin  section  which  abolishes 
the  («I1dw -servant  doctrine  for  employees  of  railroads.  The  common  law 
IriknT'ierTsnt  doctrine  snplles  to  employees  of  an  electric  street  railway 
Norfolk  ft  Portsmouth  Traction  Co.  v.  Ellington.   108  Va.  245,  ei    S.   B    TT9 

KavlsycH  Wltfcl"  Prirt«T«l»»  at  Sect Ub.— Where  the  plalntlR  was  en- 
ntti  In  work  on  a  car  and  the  Injury  was  caused  by  the  negligence  of  the 
bonier.  >  fellow -servant  In  charge  of  a  locomotive  engine,  tha  case  is  within 
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the  temiB  at  Ihie  section.  Cheaapeake  and  Ohio  R.  Co.  v.  Swartz,  115  Va. 
123,   80   8.    B.    US. 

An  employee  ensased  In  tlie  restoration  of  a  pier  which  la  a  part  ol 
the  roadbed  or  track  la  within  the  protection  ot  this  section.  C.  &■  O.  v. 
Hollinan.  109  Va;  41,  63  S.  E.  432. 

A  r&llroad  company  la  liable  Cor  Injuries  to  a  locomotive  engineer 
caused  by  the  negliKence  of  a  telegraph  operator  In  falling  lo  transmit  an 
order  from  the  train  diapatcher's  office.  Va.  &  S.  Ry.  Co.  v.  Glowers,  102  Va. 
867,  47  S.   E.  1003,   10  Va.   L.   Rett.  328  and  note. 

If  the  presence  of  a  yardmaater  on  a  switching  engine  la  In  the  usual 
and  proper  dlscharKe  of  his  duties,  he  la  rightfully  there  and  Is  entitled  to 
the  benefit  of  the  protection  alTorded  him  by  this  conatltutlonal  provision. 
The  word  "requlrlne"  will  not  be  given  such  a  restrictive  meaning  an  to 
exclude  employees  of  this  class.  Southern  Ry.  Co.  v.  Smith.  lOT  Va.  E53.  53 
8.  E.   372. 

By  the  express  terms  of  this  section  a  railroad  employee  la  declared 
not  lo  be  the  fellow-servant  of  a  co-employee  In  charge  ot  a  locomotive 
■tnglne.      Cheaapeake  and   Ohio  H,   Co.   v.   Swarti.    115   Va.   T23,   80   S.   B.   588. 

Not  Violative  ot  Halted  Stalen  Const  1 4  nt  Ion. — This  section  and  the  Atat- 
,  ute  putting  It  Into  operation,  for  the  bettor  protection  of  employees  ot  rail- 
road companies,  extenils  to  all  railroads  alike,  and  do  not  violate  the  pro- 
vision of  the  Fourteenth  Amcndipent  of  the  Constitution  of  the  United  Stales 
forbidding  any  State  to  deny  to  any  person  within  its  Jurisdiction  the  e<iual 
protection  of  Che  laws.  The  &tate  has  the  right  to  make  reasonable  classlfl- 
catlons  of  legislation,  and  the  i  hazardous  character  of  the  business  of  op- 
erating railroads  renders  It  rra.'ionnble  to  enact  lawa  tor  the  better  protec- 
tl«n  of  their  employees,    C.  &  O.  Ry.  v.  Hoffman,  lOa  Va.  44,  63  S.   B.   432. 

This  section  Is  not  In  conflict  with  the  Federal  Constitution  or  Us 
amendments  Day  v.  Atlantic  Coast  Line  K.  Co.  (Circuit  Court  of  Appeals. 
1th  Circuit),  179   Fed.   26. 

GeHvrallT. — This  section  changed  the  existing  doctrine  of  fellow-ser- 
vants, and  is  not  to  be  construed  strictly,  but  reasonably.  The  courts  must 
seek  to  discover  the  Inlention  of  the  Cramers  oC  the  Constitution.  Va.  £  S. 
Ry.  Co.  V.  Clowers,   102  Va.  867.  -IT  S.  E.   1003,   10  Va.  U  Keg.   328. 

A  railroad  relief  department  contract,  by  which  the  employee  was 
merely  put  to  his  election,  on  receiving  an  Injury,  between  receiving  benefits 
or  suing  the  railroad  company  for  damages,  is  not  In  violation  of  this  section. 
Day  v.  Atlantic  Coast  Line  R.  Co.  {Circuit  Court  of  Appaala,  4th  Circuit), 
179    Fed.    26. 

Cited  but  not  construed.  Washington  R.  Co.  v.  Trimyer.  110  Va.  866,  67  S. 
E.  531;  Southern  R.  Co.  v.  Oliver,  102  Va.  710,  713;  Southern  Ry,  Co.  v.  Blan- 
tord.  lOS  Va.  179.  64  B.  E.  1;  Mason  v.  Post.  105  Va.  495.  64  S.  K.  311,  and 
Fewell  v.  Southern  Ry.  Co..  106  Va.  4.  52  S.  B.  689.  Cited  In  edilor's  nolo.  I 
Va.   L.  R.  N.   S.   831:   foot-no(e.   1   Va.   I..   R.   N.   S.  S43. 

See  article,   8  Va.  Law  Reg.   246:   Burks'   Pleading  and   Practice,   p.   70. 

Bee.   IAS.     As  to  foreign  corporatimiB, 

No  toreign  corporation  shall  be  authorized  to  carry  on,  In  this  State, 
the  buBiness,  or  to  exercise  any  of  the  powers  or  tpnctlons,  ol  a  public 
service  corporation,  or  be  permitted  lo  do  anything  which  domeetic 
corporations  are  prohibited  From  doing,  or  be  relieved  from  compliance 
with  any  of  the  requirements  madd  of  slmtiar  domestic  corporations  by 
the  Conetltulion  and  laws  of  this  State,  where  the  aame  can  be  made 
applicable  to  such  foreign  corporation  without  diacriminatlng  against  U. 
Bnt  this  section  shal!  not  affect  any  public  service  corporation  whoee 
line  or  route  extends  across  the  boundary  of  this  Commonwealth,  nor 
prevent  any  foreign  corporation  from  continuing  In  such  lawful  buBiness 
as  It  may  be  actually  engaged  in  within  this  State,  when  this  Canstltu- 
Uon  goes  into  effect;  but  any  such  foreign  public  service  corporation,  so 
engaged,  shall  not,  without  flrst  becoming  Incorporated  under  the  laws 
of  this  State,  be  authorized  to  acquire,  lease,  use  or  operate,  within  this 
State,  any  public  or  municipal  franchise  or  franchises  in  addition  to 
such  as  it  may  own,  lease,  use  or  <u)erate  when  this  Constitution  goes  Into 
effect.  The  property,  within  this  State,  ot  foreign  corporations  shall 
always  be  subject  to  attachment,  the  same  as  that  of  non-resident  indi- 
viduals; and  nothing  in  this  section  shall  restrict  the  power  ot  the  Gen- 
eral Absembly  to  discriminate  against  foreign  corporations  whenever, 
and  In  whatsoever  respect,  It  may  deem  wise  or  expedient. 

A  Stale  has  unlimited  power  in  the  matter  of  prescribing  the  terms 
and  conditions  upon  which  a  foreign  corporation  shall  be  permitted  to  do 
business  within  her  limits,  and  If  it  chooses  such  corporations  can  be  excluded 
entirely.    Standard  Oil  Co.  v.  Com..  104  Va.   6S3.  62  S.  E.  .100. 

Under  this  section  and  clause  37  of  the  Tax  Bill,  a  foreign  corporation 
which  1B  authorlxed  by  its  charier  16  do  the  business  nC  a  public  service 
corporation  must.  In  order  to  carry  on  business  of  any  kind  In  this  State, 
obtain    from    the    Stale   Corporation   Commlaalon   a   certiUcate    of   authority    to 
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ach  business,  and  pay  the  prescribed  ree  Iheretor:  the  teat  of  Its  liability 
'    "'-•    whether    It   can   or   Intenda   to   carry    on    the   business   of    a  public 
•■  — ,   but   whether  Its  charter  authorizes   It   to  carry   on   that 


trading  company,  &i 
wheo  It  obtains  n 
buslnew  In  thi&  St 
■wratlons.  althouKh 

runcllons  of   public  .    _    

jlmer.  Can  Co.  (State  Corporation  C... 
See  Standard  Oil  Co.  v.  Com.,  1 

Sec  1S4.  Right  of  regaUtkni  mod  control  of  comsioii  cMxlcrs  Mid  pabltc 
H^rrlce  corporMlons  never  sarrendered  or  abpldfced. 
The  right  of  the  Commonwealth,  tbrongh  such  instrumentalities  u 
It  mar  select,  to  prescribe  and  deBne  the  public  duties  of  all  common 
carriers  and  public  service  corporations,  to  regulate  and  control  tbem  in 
the  pertormance  of  their  public  duties,  and  to  Bz  and  limit  their  charges 
Iberefor.  Bball  never  be  surrendered  nor  abridged. 

This  section  and  the  laws  passed  In  pursuance  thereof  are  not  In  connict 
vllb  the  Fourteenth  Amendment  of  the  United  States  Constitution.  Win- 
chester, etc.,  K.  Co.  V.  Com..  lOS  Va.  i6*.  55  S.  E,  «»2. 

This  si'cllon  expressly  reserves  control  of  public  service  corporations 
10  the  State,      Jeter   v.  Vinton -Roanoke    Water  Co.,    Ill   Va.   76»,    76   S.   E.   9!1. 

Sec.  IM.     General  Assembly  shall  enact  lans  preientJng  all  artiiits,  n^- 
binatlons  and  monopolies  Inimical  to  the  public  welfare. 
The  General  Assembly  shall  enact  laws  preventing  all  trusts,  comL'l- 
nations  and  monopolies.  Inimical  to  the  public  welfare 

For  note  upon  combinations  In  restraint  of  trade  anil  inimical  to  ptibllc 
policy,  see  10  Va.  l^w  Reg.  1029. 

A  contract  by   which  a  railroad   rompany   gives   to  a  Bleeping  car  com- 


authorlzed   by   law, 

ns  right  in  general  to  demand  that  their  cars  shall   be  run  upon   the  railroad. 
1!  Va  I.aw   Reg.  J6. 

See.  166.  Right  to  parallel  railroads;  as  to  bnilding  road  parallel  to 
tUchinOBd,  FVederickHbnrR  and  I'otomac  Railroad  Company; 
da  ties  of  connecting  railroads. 
The  exclusive  right  to  build  oi  operate  railroads  parallel  to  its  own, 
or  any  other,  line  of  railroad,  shall  not  be  granted  to  any  company:  but 
every  railroad  company  shall  have  the  right,  subject  to  such  reasonable 
rsEulallons  as  may  be  prescribed  by  law,  to  parallel,  Intersect,  connect 
with  or  cross,  with  its  roadway,  any  other  railroad  or  railroads:  but  no 
railroad  company  shall  build  or  operate  any  line  of  railroad  not  apecliled 
In  Its  charter,  or  In  some  amendment  thereof.  Al!  railroad  companies, 
whose  lines  of  railroad  connect,  shall  receive  and  transport  each  other's 
patBei\gerB.  freight,  and  loaded  or  empty  cars,  withotit  delay  or  dlscrlml- 
nuton.  Nothing  in  this  section  shall  deprive  the  General  Assembly  of 
the  right  to  prevent  by  statute,  repealable  at  pleasure,  any  railroad  from 
being  built  parallel  to  the  present  line  of  the  Richmond,  Fredericksburg 
■nd  Potomac  rallroad- 

Thla  section   does   not   prohibit   the   e 

fnilroaa  which   would   parallel   the  Richmond,    

about  twenty  miles  out  from  the  city  of  Richmond 
oth»r  points  in  the  Stale  not  provided  with  r-"-"' 
T.  Com..   lOJ  Va.   G12,   49  8.   E.   C47. 

Under  this  section  and  sub-section  3» 
thf  laws  of  Ibis  State  and  which  has  Cully  I 
lui«  general  right  to  cross  any  intervening  n 
the  terma  prescribed  by  sub-s«ctlon  3  of  secll 
w«tlon  3884  of  this  Code).  N.  &  W,  R.  Co.  v 
iwrallon  Commiaslonl.  11  Va.  I-aw  Reg.  519. 

Thia  section  does  not  require  a  railroad  company  to  share  Its  tracks 
•nd  lenninsl  tacllltles  with  a  connecting  railroad  company.  Com.  v.  N.  &.  W. 
R  R.  Co.,  Ill  Va.  69,  6!  S.  E.  S61. 

B«r-  167.     Gowwmlng  IssnanM  of  stocks   and   bonds  by  corporations; 
penalty  tor  violation. 

The  Qeneral  Assembly  shall  enact  general  laws  regulating  and  con- 


of   a 

charter 

to   build 

rIcksburR   A   Potomac   fi 

1   and 

then    rei 

ich   out 

heelwrlgl 

r    roil 

road    crei 

tied    undi 

oute.   has 

in''th 

■  and"ip*; 

Pollard-B 

Code   <s< 

fnter 

Ry.   Co.    ( 

State  Co 

oogic 


clxxxvi  CONSTITUTION  OP  VlftJINlA 

troUtng  all  tssues  ot  stock  and  bonds  by  corporations.  Wbenever  stocK 
»r  bonds  are  to  be  Issued  by  a  corporation.  It  shall,  before  Issuing  tli« 
same,  file  with  tbe  State  Corporation  commission  a  statement  (veri- 
fied by  the  oath  of  the  president  or  secretary  of  the  corporation,  and 
In  such  form  as  may  be  prescribed  or  permitted  by  tbe  commission) 
setting  forth  fully  and  accurately  the  basis,  or  Bnanclai  plan,  upon 
which  such  Btocic  or  bonds  are  to  be  issued;  and  where  such  basis  or  plan 
Includes  serWces  or  property  (other  than  money),  received  or  to  be  r» 
celred  by  the  company,  Buch  statement  shall  accurately  apeclty  ana 
describe,  in  the  manner  prescribed,  ar  permitted,  by  the  commlBBlon,  the 
Bervices  and  property,  together  with  the  valuation  at  which  the  same  are 
received  or  to  be  received;  and  such  corporations  shall  comply  with  any 
other  require xaents  or  restrictions  which  may  be  imposed  by  law.  The 
Qeoerul  Assembly  shall  provide  adequate  penalties  for  the  violation  of 
this  aectton,  or  of  any  laws  passed  In  pursuance  thereof;  and  It  sball  be 
the  duty  of  the  commission  to  adjudge,  and  enforce  (in  the  manner 
hereinbefore  provided),  against  any  corporation  refusing  or  failing  to 
-  comply  with  tbe  proTlsiong  of  this  section,  or  of  any  laws  passed  in 
pursuance  thereof,  such  fines  and  penalties  as  are  authorized  by  this 
Constitution,  or  may  be  prescribed  by  law. 

Though  the  speclflcatlon  and  deBcrlptlon  of  the  options  and  contracts 
agreed  to  be  turned  over  to  the  company  by  the  appellees  In  payment  lor 
the  Block  to  be  iBSUed  to  them  was  very  Indeflnlte,  vugue  and  unaatlBfaetory, 
yet  as  the  statement  of  the  financial  plan  or  the  orKantzatlon  of  the  cor- 
poration, nied  with  the  Corporation  Commtaalon,  waa  In  the  form  preacrlbed 
by  Ihe  commission,  and  waa  by  the  commission  received,  approved,  and 
ordered  to  be  filed  and  to  become  a  matter  of  record  In  lis  olTlce.  the  terms 
of  thlH  aectlon  were  compiled  with.     Monk  v.  Barnett.  113  Va.  ISG,  76  3.  E.   IBS. 

The  object  of  this  aectlon  Is  to  do  away  with  common  taw  liability  of 
stockholder  to  pay  In  uoary  for  the  -  face  value  ot  his  stock  subscription. 
Honk  V.   Barnett.   113  Va.   635.   75   S,  E.   1B6. 

ARTICl^  xin. 


Sec.  108.     Taxable  property;  taxes  shall  be  nnUmm  as  to  clasa  of  anb- 
JectH  and  levied  and  collected  under  general  laws. 

All  property,  except  as  hereinafter  provided,  shall  be  taxed;  all  taxes, 
whether  State,  local,  or  municipal,  shall  be  uniform  upon  the  same  class 
ot  subjects  within  the  territorial  limits  of  the  authority  levying  the  tax, 
and  shall  be  levied  and  collected  under  general  laws. 

Claulleatlin  ot  Siib|«ris.— The  rules  by  which  classification  for  the 
purpose  of  legislation  must  be  tested  are  aa  tallows: 

(1)  The  equal  protection  clause  of  the  Fourteenth  Amendment  does  not 
take  from  the  Stale  the  power  to  classify  In  the  adoption  of  police  laws,  but 
admits  of  exercise  at  a  wldr  scope  of  discretion  In  that  regard,  and  avoids 
what  Is  done  only  when  It  Is  without  reaHonable  basis,  and  la,  therefore. 
purely  arbitrary,  (3)  A  classincatlon  having  some  reasonable  basis  does  not 
offend  against  that  clause  merely  because  It  Is  not  made  with  mathematical 
nicely^  or  because  In  practice  it  results  In  some  Inequality,  (3)  When  the 
such  a  law  In  called  In  question,  If  any  state  ot  facts  reason- 

—  ■■--■■   "--• ■'   •-'-   ■•    -"le  existence   of   that   state  ot 

Bsumed.  (4)  One  who  aBsails 
>  burden  of  showing  that  It 
I   essentially    arbitrary.      Pol- 

irniformltT  «f  Tuattem. — When  this  section  and  section  170  are  read 
together,  ,lt  is  clear  that  (he  provisions  herein  reiiulrlng  equality  and  uni- 
formity ot  taxation  apply  only  lo  a  direct  tax  on  property  and  not  to  license 

_.,..-u    J.    _..   ..—  I.    „.  .    . --ictly   equal   and   uniform   In   the    sense 

10   Va.    621.   eiS    S.   E.    872. 

_   __  .   violated   by   section    1040a    of   Pollard's   Code   and' 

section  18  of  the  Tai  Bill  as  amended  by  Acts  191E,  p.  211.  ming  a  maxl- 
mtim  amount  that  counties  and  cities  may  levy  on  bank  stock  for  local  pur- 
poaeSi  because  a  dinerence  In  rates  Is  permitted  between  a  county  and  a 
city  up  to  (he  maximum.  The  city  and  county  are  not  within  the  same 
"territorial  limits  of  the  authority  levying  the  tax"  In  the  sense  of  this 
section,  hence  the  uniformity  provision  Is  not  applicable.  Tresnon  v,  Super- 
vlaorn,   120  Va.    203,  90   a   K   615. 

Bxenvtloii  h«a>  TasatloB. — Acta  1904.  page  28S.  purporting  to  incor- 
porate a  certain  town  and  exempting  the  persons  residing  within  the  limits 
of  the  proposed  town  from  the  payment  ot  certain  county  taxes.  Is  repus- 
nant  to  this  section.     Campbell  v.   Bryant,   104  Va.   E09,   62  S.   K.   638. 


ably 

tacts  at  the  time 

the  law 

ed  I 

I  be 

the   I 

^laaslfleatlon 

ot    such 

law   m 

car 

does 

lonable 

' 

glals 

e's  Case.  114 

"va^Vso! 

70 

S. 

E.   : 

897. 

BiGCigH 


CONSTITUTION  OP  VIRGINIA  clxXXVli 


nil  ■•  R««oT4BttaH  •(  Dtfim,  Ae.— The  tax  on  the  recordation  ot  deeda 
of  irufi  or  mortBBBeH  is  nol  a  tax  on  property,  within  the  meaning  ol  this 
»c[Jan,  but  l9  on  the  exercrse  of  a  elvll  privilege  with  the  only  conslltutlonal 
limltailoii  upon  the  power  of  the  leBlnlature  to  Impose  a  tax.  that  It  shall  be 
unlfarin  upon  the  subjects  ot  each  clasB.  Pocahonlaa  Collterles  Co.  v.  Com.. 
Ill  Va.  10S.  73  S.   E.   41S. 

Punuant  to  the  termi  of  an  arter'acqulred  property  clause  In  a  mort- 
fMft.  the  Krantor  in  such  mortKaKe  executed  a  aupplemental  morlgase.  con- 
vr;ing  rertain  arter-acqulred  properly  to  secure  the  same  bonds  which  were 
sKured  b>-  the  first  mentioned  mortKage.  Held:  The  lax  required  for  record- 
.Ing  thf  supplemental  mortgase  Is  the  same  as  that  reqnired  tor  recording 
thr  lint  mortgase.  and  the  Imposlllan  ot  nuch  (ax  does  not  violate  this 
Hctlon.     Saville   v.   Va.  Ry.  «   P.  Co.,   114  Va.   444.   76  S.    E.  961. 

Ge>enmr- — This  mandate  ot  the  Constitution,  though  disregarded  for 
inr  length  of  time,  does  not  lapse.  By  non-use  ot  Its  power  to  levy  a  lax 
tt\t  covrrnment  does  not  forfeit  Its  power.  Norfolk  v.  Perry.  lOS  Va.  28, 
(1  !^  K^  EM. 

There  la  no  difference  between  a  business  as  conducted  by  a  corpora- 
lion  and  the  same  business  as  conducted  by  an  individual  that  would  war- 
Tint  any  different  meaning  being  given  to  the  term  "capital"  -as  employed 
in  lub-sectlons  i.  3  and  4  ot  section  S  ot  the  Tax  Bill.  Any  such  dlBcrlml- 
vsttan  would  be  a  violation  ot  the  requirements  of  this  section.  Brldge- 
«ai«r  Han.  Co.    v.    Funkhouser,    IIG  Va.    47S.    79    S.    E.   1074.    19   Va.    U.    R.    830 


Wub-sectlon  *  of  Acts  ISIS,  chapter  491,  page  828,  amending  section  EDS 
ot  the  Code  ot  1887  (see  section  2331  ot  this  Code),  did  not  violate  this 
•ffilon.  That  act  was  simply  a  limitation  upon  the  time  within  which  the 
Mhilral  sub-divlelons  ot  the  State  might  correct  an  omission  In  the  asssBS- 
mtnt  ol  taxes.     Com.  v.  United  CIg.  Machine  Co.,  120  Va.  836,  92  S.  B.  901. 

."ee  11  Va.  L.  Reg.  210;  City  of  Norfolk  v.  Orlltln -Powell  Co.,  102  Va. 
ll».  4S  S.  E.  889. 

Clied.  Supervisors  v.  Com.,  lit  Va.  311,  81  S.  E.  112;  Com.  v.  i^hmeli. 
11<  V«.  t!.  SI   S.   E.   4S:  Com.  v.  United  Clg.  Machine  Co.,  119  Vs.   447,  89  S.   E. 

Sw.  lOII.  How  property  wwetuted;  Oeneral  AaMinbly  nuy  gruit  dtlea 
Mtd  towns  right  to  pedace  t&ZBtlon  for  a  period  of  years 
(m  land  added  to  corporate  limits;  right  of  Oeneral  A» 
H«mbly  to  scfrregate  property  for  purposes  of  tAiatlon. 

Bicept  as  hereinafter  provided,  all  asBesBinents  .ot  real  estate  and 
tangible  personal  property  sball  be  at  their  fair  market  value,  to  be 
ascertained  as  prescribed  by  law.  The  Uenera)  Assembly  may  allow  a 
lower  rate  ot  taxation  to  be  Imposed  tor  a  period  of  years  by  a  city  or 
■own  npon  land  added  to  Its  corporate  limits,  than  ta  Imposed  on  simi- 
lar property  within  Ita  limits  at  the  time  such  land  is  added.  Nothing  In 
this  Constitution  shall  prevent  the  General  Assembly,  after,  the  Brat  day 
oF  lanaary,  nineteen  hundred  and  thirteen,  from  aesregatlng  for  the 
rorposes  ot  taxation,  the  several  kinds  or  classes  ot  property,  so  as  to 
tpecity  and  determine  upon  what  suDlecta,  Stale  taxes,  and  upon  wtial 
inbiects,  local  t&xee  may  be  levied. 

For  discussion   ot   Ihe  act  segregsllng  certain    properties  tor  Stale   and 

l*™i  taxation,   see   I   Va.    L.   K.   N.   S.    64. 

H«.  170.  Income,  Urense  and  franchise  t«xee;  p«vliw  and  sewer  taxes; 
abutting  land  ownei^. 
The  General  Assembly  may  levy  a  tax  on  Incomes  In  excess  ot  six 
hnDdred  dollars  per  annum;  may  levy  a  license  tax  upon  any  business 
which  cuDot  be  reached  by  the  ad  valorem  system;  and  may  impose 
Stale  franchise  taxes,  and  In  Imposing  a  franchise  tax,  may,  in  ita  dlscre- 
Uon.  make  the  same  in  lieu  of  taxes  upon  other  property.  In  whole  or  in 
part,  of  a  transportation,  industrial,  or  commercial  corporation.  When- 
*Kr  a  [rancbise  tax  shall  be  Imposed  npon  a  corporation  doing  busi- 
ness In  this  State,  or  whenever  all  the  capital,  however  Invested,  of 
*  corporation  chartered  under  the  laws  of  this  State,  shall  be  taxed,  the 
sharea  of  stock  Issued  by  any  such  corporation,  shall  not  be  further  taxed. 
No  diy  or  town  shall  Impose  any  tax  or  assessment  upon  abutting  land 
owners  tor  street  or  other  public  local  improvements,  except  for  making 
■ad  ImproTlng  the  walkways  upon  then  existing  streets,  and  Improving 
ud  laving  then  existing  alleys,  and  for  either  the  construction,  or  for 
the  use  ot  sewers;  and  the  same  when  Imposed,  shall  not  be  In  excess  of 
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the  peculiar  beneflts  resulting  therefrom  to  such  abutting  land  owners. 
Except  in  cltfea  and  towns,  no  such  taxes  or  asseBamenta,  for  local  public 
improvements  shall  be  Imposed  on  abutting  land  owners. 

L.lPmiK  Tai«. — The  power  of  the  General  Assembly  to  Impose  a  license 
tax  Is  only  limited  by  the  constitutional  provlaloa  of  this  section,  and  whether 
It  can  be  so  reached  by  the  ad  valorem  system  Is  a  queBtion  tor  the  General 
Assembly  to  determine,  and  lla  decision  will  not  be  disturbed  except  In  case 
of  plain  deviation  from  constitutional  requirements.  This  power  may  be 
conferred  In  whole  or  In  part  upon  a  munclpal  corporation.  Gordon  v.  New- 
port News,   102  Va.  649,  il  S.  E.  828. 

A  city  ordinance  Imposlns  a  license  tax  on  a  private  banker  and  also 
an  ad  valorem  tax  on  the  capital  employed  In  bis  business  is  not  prohibited 
by  this  section.     Bradley  v.  Richmond,  110  Va.   611,   86   3.  E.  87!. 

!.•«•■  ABaemneiitK. — By  section  117  It  Is  provided  that  the  charters  of 
all  such  corporations  are  amended  "so  as  to  conlarm  to  all  the  provisions, 
eto.,  provided  In  this  Constitution,"  which  provisions  when  construed  with 
this  section  are  an  Inhibition  against  the  right  ol  a  municipal  corporation 
to  proceed  to  enforce  the  collection  of  local  ssaessments  for  paving  streets, 
nor  Is  the  same  alfectcd  by  sections  3  and  i  of  the  schedule.  Hicks  v.  City 
of  Bristol.  102  Va.  861.  47  S.   K.  1001. 

The  effect  of  this  section  and  section  117  Is  to  amend  the  charter  of 
the  several  cities  and  towns  In  the  Commonwealth  so  as  to  conform  to  all 
the  provisions,  restrictions,  limitations  and  powers  set  forth  In  article  8  or 
otherwise  provided  In  the  Conatltutlon,  and  to  repeal  such  charters  so  tar  oa 
they  authorize  a  local  assessment  for  street  paving,  etc.  Fulkerson  v.  Bristol, 
105  Va.   GS8,   G1   S.    Ei   861. 

G«B««llr. — The  slight  dlfTerence  in  the  wording  of  this  section  and 
the  corresponding  section  of  the  Constitution  of  1BS9  (Art  X,  Sec.  4)  la  not 
BUlTiclent  to  change  the  long-established  Hscal  policy  of  the  State  to  the 
extent  of  rendering  section  2S  of  the  Tax  Bill  unconstitutional.  Scottish  Jna. 
Co.  v.  Winchester,  110  Va.   461,  66  S.  E.  88. 

See  note  to  section  168. 

Cited  but  not  construed  In  Standard  01]  Co.  v,  Fredericksburg,  106  Va. 
87,  G2  S.  B.  817:  Com.  v.  Camp,  etc.,  109  Va.  84.  63  S.  B,  »78,  and  in  14  Va. 
L.   R.  894;  Postal  Tel.  Co,   v.   Norfolk,    118  Va.   465.   87   8.   E.   6BB. 

For  an  article  discussing  this  section,  see  1  Va.  L.  R.  N.  g.   481. 

Bee.  171.     Reasseasineiite  of  real  eatMe. 

The  General  Assembly  shall  provide  for  a  reassessment  of  real  estate. 
In  the  year  nineteen  hundred  and  Ave,  and  every  ntth  year  thereafter, 
except  that  of  railway  and  canal  corporatlona,  wnicU,  after  January  the 
first,  nineteen  hundred  and  thirteen,  may  be  assessed  as  the  General 
Aaaembly  may  provMe. 

Cited  but  not  construed,  Camp  Mfg.  Co.  v.  Com.,  110  Va.  B06,  66  S.  E.  2S4. 

Bee.  172.     Assewnnent  of  coal  and  mineral  lAnds. 

The  General  Assembly  shall  provide  for  the  special  and  separate 
assessment  of  all  coal  and  other  mineral  land;  but  until  such  special 
assessment  is  made,  such  land  shall  be  assessed  under  existing  laws. 

The  fact  that  this  section  provides  lor  special  and  separate  assessment 
of  mineral  lands,  etc,,  and  Is  silent  as  to  special  assessment  of  standing  tim- 
ber, does  not  deprive  the  legislature  of  authority  to  make  special  assessments 
of  standing   timber.      Com.   v.   Camp,   etc..   109  Va.    84,   63   8.    hi.   978, 

Cited  but  not  construed  In  Pardee  v.  Com.,  102  Va.  SOB.  47  S.  E,  1010, 
and  In  14  Va.  L.  B.  t»4. 

See  section   Z2S4,  et  seq.,  .of  Code, 

Sec.  178.     State,  county,  and  mnnlcipal  «H>Hatlon  taxes. 

The  General  Assembly  shall  levy  a  State  capitation  tax  of,  and  not 
exceeding,  one  dollar  and  fifty  cents  per  annum  on  every  male  resident 
of  the  State  not  less  than  twenty-one  years  of  age.  except  those  pen- 
sioned by  this  State  for  military  services ;  one  dollar  ol  which  shall 
be  applied  exclusively  In  aid  of  the  public  free  schools,  In  proportion  to 
the  school  population,  and  the  residue  shall  be  returned  and  paid  by  the 
State  Into  the  treasury  of  the  county  or  city  In  which  It  was  collected, 
to  be  appropriated  by  the  proper  county  or  city  authorities  to  such  county 
or  city  purposes  as  they  shall  respectively  determine;  but  said  State 
capitation  tax  shall  not  be  a  lien  upon,  nor  collected  by  legal  process 
from,  the  personal  property  which  may  be  exempt  from  levy  or  dlstresB 
under  the  poor  debtor's  law.  The  General  Aesombly  may  authorize  the 
board  of  BupervlaoFB  of  any  county,  or  the  council  of  any  city  or  town,  to 
levy  an  additional  capitation  tax  not  exceeding  one  dollar  per  annum 
on  every  such  resident  within  Its  limits,  which  shall  be  applied  in  aid 
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of  the  pnbllc  schools  of  such  county,  city  or  town,  or  for  such  other 
coDDtr.  city  or  town  purposes  as  they  Btaall  det»rmlne. 
See  note,   11  V«,  Law  Reg.  lOSS. 

Sec  174.     SUInte  of  UmltalimiB  sbaU  not  ran  against  State  taxes;  faUnre 

to  assess  not  to  defeat  HUbseqaent  asws&mMit  and  collection 

of  t*xes;  exception  as  to  bona  flde  pnrcbaser  for  Talne. 

After  this  Constitution  shall  be  In  force,  no  statute  ot  limitations  etaali 

ru  against  any  claim  of  the  State  lor  taxes  upon  any  property;    nor 

ihall  the  failure    to  assess   property  tor   taxation   defeat  a   subsequent 

isaessment  tor  and  collection  ot  taxes  for  any  preceding  year  or  years, 

DnJesg  Hoch    property    shall    have    passed    to    a    bona  flde    purchaser    tor 

nlue,  without  notice;  In  which  latter  case  the  property  shall  be  asseBsed 

tor  taxation  Rgainst  such  purchaser  from  the  date  o(  his  purchase. 

This  spction  cannot  properly  be  construed  to  mean  th»t  the  legislature 
mi)'  not  v&lidly  impose  a  time  Itmlt  within  which  county  or  district  asseaa- 
Bifnta  for  back  taxes  must  be  made.  Com.  v.  United  CIg.  Machine  Co,  120 
Va.  ns.  31   a  E.  901. 

Bee  note,  S  Va.  U  Res.  9QE. 

Sec.  175.     The  njitiiral  nrstcv  beds. 

The  natural  oyster  beds,  rocks,  and  shoals,  In  the  waters  of  this  State, 
shsll  not  be  leased,  rented  or  sold,  but  aball  be  held  in  trust  for  the  hene- 
III  ot  the  people  of  this  State,  subject  to  such  regulations  and  restrictions 
u  the  General  Assembly  may  prescribe,  but  the  General  Assembly  may, 
from  time  to  time,  define  and  determine  such  natural  beds,  rocks  or 
ihoale,  by  surreys  or  otherwise. 

Cited   but   not  construed   la  Commlsalon   v.   Hampton   Co..   109   Va.   G6S. 

Sec  178.     Asseemieat  and  taxation  ot  railroad  and  canal  companies. 

The  State  Corporation  Commlasfon  shall  annually  ascertain  and  as- 
sen,  at  the  time  hereinafter  mentioned,  and  In  the  manner  required 
ot  the  Board  of  Public  Works,  by  the  law  In  force  on  January  the  first, 
nineteen  hundred  and  two,  the  value  ot  the  roadbed,  and  other  real  estate, 
rolling  stock,  and  all  other  persona]  property  whatsoever  (except  Ita 
franchise  and  the  non.taxable  shares  of  stock  Issued  by  other  corpora- 
tions) in  this  State,  of  each  railway  corporation,  whatever  its  motive 
power,  now  or  hereafter  liable  for  taxation  upon  such  property;  the 
caul  bed  and  other  real  estate,  the  boats  and  all  other  personal  prop- 
erty whatsoever  (except  its  franchise  and  the  non-taxable  shares  of 
stock  Issued  by  other  corporations)  in  thla  State,  of  each  canal  corpora- 
tion, empowered  to  conduct  transportation;  and  such  property  shall  be 
taxed  tor  State,  county,  city,  town,  and  district  purposes  In  the  same 
naaner  as  authorlied  by  said  law,  at  such  rates  of  taxation  as  may  be 
Imposed  by  them,  respectively,  from  time  to  time,  upon  the  real  estate 
and  personal  property  ot  natural  persons:  provided,  that  no  tax  shall 
be  laid  upon  the  net  Income  ot  such  corporations. 

Cited  b>it  not  construed  In  Supervisors  v.  Com.,  Ill  Vs.  311.  81  S.  B.  112. 

Sec.  177.     Franchise  tax  ot  raOroad  and  canal  companies. 

Bach  such  railway  or  canal  corporation,  including  also  any  such  aa  Is 
exempt  from  taxation  as  to  Its  works,  visible  property,  or  profits,  shall 
also  pay  an  annual  State  trancbiae  tax  equal  to  one  per  centum  upon  the  - 
cross  receipts  hereinafter  specified  In  section  One  Hundred  and  Seventy- 
tisht,  for  the  privilege  ot  exercising  Its  tranchlses  in  this  State,  wbicB, 
with  the  taxes  provided  tor  In  section  One  Hundred  and  Seventy-six, 
■hall  be  In  lieu  ot  all  other  taxes  or  license  charges  whatsoever  upon 
(he  franchises  of  such  corporation,  the  shares  of  stock  Issued  by  It,  and 
npOD  Its  property  assessed  under  section  One  Hundred  and  Seventy-six: 
proTlded,  that  nothing  herein  contained  shall  exempt  such  corporation 
from  the  annual  tee  required  by  section  One  Hundred  and  Fitty-sevaa 
ot  this  Constltntion,  or  from  asaesamentg  for  street  and  other  public 
local  improvements  authorized  by  section  One  Hundred  and  Seventy; 
and  provided,  further,  that  nothing  herein  contained  shall  annul  or  In- 
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terfere  with,  or  prevent  any  contract  or  agreement  by  ordinance  between 
street  railway  corporations  and  municipal  (ties,  as  to  compensation  for 
the  nse  ot  the  streets  or  alleys  of  such  municipalities  by  Buch  railway 
corporations. 

cited  but  not  construed,  Com.  v.  R..  F.  &   P.  R,  Co.,  Ill  Va.  811,  69  8. 

B.  IOTA. 

Sec.  178.     Amoant  and  ascertainment  of  saA  frandilse  tax. 

The  amount  of  such  Iranchlee  tax  shall  be  equal  to  one  per  centum 
ol  the  gross  transportation  receipts  of  such  corporations  for  the  ynar 
andluE  June  the  thirtieth  ot  each  year,  to  be  ascertained  by  the  State 
Corporation  Commission,  la  the  toUowlng  maoDer: 

(a)  When  the  road  or  canal  of  the  corporation  lies  wholly  within  this 
State,  the  tax  shall  be  equal  to  one  per  centum  of  the  entire  gross  trans- 
portation receipts  of  such  corporation. 

(b)  When  the  road  or  canal  of  the  corporation  lies  partly  within  and 
partly  without  this  State,  or  Is  operated  as  a  part  of  a  line  or  system 
extending  beyond  this  State,  the  tax  shall  be  equal  to  one  per  centum 
of  the  gross  transportation  receluts  earned  within  this  State,  to  t>e  de- 
termined as  follows:  By  ascertaining  the  average  gross  transportation 
receipts  per  mile  over  Ita  whole  extent  within  and  without  this  State, 
and  multiplying  the  result  by  the  numt)er  ot  miles  ouerated  within  this 
State:  provided,  that  from  the  sum  so  ascertained  there  may  be  a  rea- 
sonable ded  ictlon  because  ot  any  excess  of  value  of  the  terminal  facili- 
ties or  other  similar  advantages  In  other  States  over  similar  facilities 
or  advantages  in  this  Stats. 

cited    bul    not   conatrued,    Com.    v.    R..    F.    &   P.    R.   Co.,    Ill    Va.    611,    63 
S.  E.   1070. 

&ec.  170.      Reports  ot  corporaUons  to  Corporation  Oommlssiun. 

Each  corporation  mentioned  in  sections  One  Hundred  and  Seventy- 
six  and  One  Hundred  and  Seventy-seven  shall  annually,  on  the  Hrst  day 
ot  September,  make  to  the  State  Corporation  Commission  the  report 
which  the  law  In  force  January  the  flrst,  nineteen  hundred  and  two, 
required  to  be  made  annually  to  the  Board  of  Public  Works  by  every 
railroad  and  canal  company  In  this  State,  not  exempt  from  taxation  by 
virtue  of  Its  charter,  which  report  shall  also  show  the  property  taxable 
In  this  State  belonging  to  the  corporation  on  the  thirtieth  day  of  June 
preceding,  and  Its  total  gross  transportation  receipts  for  the  year  ending 
on  that  date.  Upon  receiving  such  report  the  State  Corporation  Com- 
mission shall,  after  thirty  days'  notice  previously  given,  as  provided  by 
said  law.  assess  the  value  of  the  property  not  exempt  from  taxation,  of 
the  corporation,  and  ascertain  the  amount  ot  the  franchise  tax  and  other 
State  taxes  chargeable  aKalnst  it.  All  taxes  for  which  the  corporation 
la  liable  shall  be  paid  on  or  before  the  Hrst  day  of  December  tollowlnK. 
The  provisions  of  said  law,  except  as  changed  by  this  article,  shall  apply 
to  the  ascertainment  and  collection  of  the  franchise,  as  well  as  other 
taxes  of  such  corporations.  Said  taxes,  until  paid,  shall  be  a  lien  upon 
the  prc4)erty  within  this  State  of  the  corporation  owning  the  same,  and 
take  precedence  ot  all  other  Hens  or  Incnmbrances. 

Sec  180.  Ap^cation  by  corporation  tor  relief  fronn  assessment'  for 
taxation;  proceedings  thereunder. 
Any  corporation  aggrieved  by  the  assessment  and  ascertainment  made 
under  sections  One  Hundred  and  Seveoty-stx  and  One  Hundred  and  Sev- 
enty-eight may.  within  thirty  days  after  receiving  a  certified  copy  there- 
of, apply  tor  relief  to  the  circuit  court  of  the  city  of  Richmond.  Notice 
of  the  application,  setting  forth  the  grounds  of  complaint,  verified  by 
afSdavlt.  shall  be  served  on  the  State  Corporation  Commission,  and 
on  the  Attorney-General  whose  duty  It  shall  be  to  t-epresent  the  State. 
The  court,  it  ot  opinion  that  the  assessment  or  tax  is  excessive,  shall 
reduce  the  same;  but  If  of  opinion,  that  It  Is  Insufficient,  shall  Increase 
the  same.  Unless  the  applicant  paid  the  taxes  under  protest,  when 
due,  the  court.   It   It  disallows    the   application,    shall     give    Judgment 
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*eaiiist  it  for  a  Bum,  by  way  ot  damkgea,  equal  to  Interest  at  the  rate  ot 
one  per  centum  per  moDtb  upon  the  amount  of  taxes  from  the  time  the 
tame  were  i>a)'able.  If  tlie  application  be  allowed,  in  whole  or  In  part, 
appropriate  relief  shall  be  granted.  Including  the  right  to  recover  any 
eittss  of  taxes  that  may  have  been  paid,  with  legal  Interest  thereon, 
and  coets,  from  the  State  or  local  autboritiea,  or  both,  as  the  caae  may 
bp;  the  Judgment  to  be  enforceable  by  mandamua  or  other  proper  pro- 
ten  iasaing  from  the  court  Anally  adjudicating  the  application.  Subject 
Id  the  provisions  t>t  Article  Six  of  this  Constitution,  the  Supreme  Court 
4t  Appeals  may  allow  a  writ  ol  error  to  either  party. 

Bee.  181.  Taxation  of  corporattonH  aa  stated  In  sections  176  to  ISO,  In- 
dnslTe,  to  remain  fixed  from  January  1,  1908,  to  January 
I.  191S,  and  thereaft«r  until  modified  by  General  Assembly. 

After  January  the  Brat,  nineteen  hundred  and  three,  the  system  of 
tuatlon.  as  to  the  corporations  mentioned  in  sections  One  Hundred 
aod  Seventy-six  and  One  Hundred  and  Seventy-seven,  shall  he  as  set 
toKh  In  sections  One  Hundred  and  Seventr-slx  to  One  Hundred  and 
Eighty.  Inclusive;  and  for  that  year  the  franchise  tax  shall  be  based  upon 
tsch  gross  receipts  for  the  year  ending  the  thirtieth  day  ot  June,  nine- 
teen bandred  and  three,  and  such  sj^tem  shall  so  remain  until  the  Qrst 
day  of  January,  nineteen  hundred  and  thirteen,  and  thereafter  until 
modified  or  changed,  as  may  be  prescribed  by  law:  provided,  that,  if  the 
■aid  system  shall  for  any  reason  become  Inoperative,  the  .General  Assem 
bly  shall  have  power  to  adopt  some  other  system. 

Cited    but    not   conatmed    In   Cora.    v.   C.   &   O.    R.  Co,,   118   Va.    SGI,    8T   S. 

E.  (;i. 

Ser.  182.  Taxation  of  shares  of  stock  of  trust  or  security  companlee  and 
Incorporated  banks. 

Dntn  otherwise  prescribed  by  law,  the  shares  of  stock  Issued  by  trust 
or  secarlty  companies  chartered  by 'this  Statd,  and  by  Incorporated  banka 
shall  be-  taxed  in  the  same  manner  In  which  the  shares  of  stock  Issued 
by  iDcorporated  banks  were  taxed,  by  the  law  In  force  January  the  first, 
nineteen  hundred  and  two:  but  from  the  total  assessed  value  of  the 
shares  of  stock  of  any  such  company  or  bank,  there  shall  be  deducted 
the  assessed  value  of  its  real  estate  otberwise  taxed  In  this  State,  and 
the  value  of  each  share  of  stock  shall  be  Its  proportion  of  the  remulnilor. 

In  aBwrtalnlriK  the  value  of  the  shares  ot  bank  Block  tor  taxalion  undpr 
section  17  ot  the  Tax  Bill,  the  value  of  the  real  estate  olherwlse  laied.  which 
Is  to  be  deducted  from  the  aKKregate  ot  the  bank's  capital.  surplUB  and  un- 
diTlded  profllH.  la  the  assessed  value  ot  such  real  estate  and  no)  lis  actual 
value  Any  oth«r  conHtruclIon  would  render  the  net  of  doubtful  constUu- 
tlanaliiy  under  this  section.     Com.   v.  Va.  Bank  Co.,  IID  Va.   SGI.  OS  8.   E.   8K2. 

Sec  188.     Prtqterty  exenpt  from  taxation. 

Except  as  otherwise  provided  in  this  Constitution,  the  following  prop- 
erty and  no  other,  shall  be  exempt  from  taxation,  State  and  local;  but 
the  General  Assembly  may  hereafter  tax  any  of  the  property  hereby 
exempted  save  that  mentioned  In  sub-sectlon  (a); 

(at  Property  directly  or  indirectly  owned  by  the  State,  however  held, 
and  property  lawfully  owned  and  held  by  (^unties,  cities,  towns,  or  school 
districts,  used  wholly  and  exclusively  for  county,  city,  town,  or  public 
Khool  purpnaes.  and  obligations  Issued  by  the  State  since  the  fourteenth 
day  of  February,  eighteen  hundred  and  elgUty-lwo,  or  hereafter  ex- 
empted by  law. 

(b)  Buildings  with  land  they  actually  occupy,  and  the  furniture  and 
Enmlihlngs  therein  lawfully  owned  and  held  by  churches  or  religious 
bodies,  and  wholly  and  exoloslvely  used  for  religious  worahip,  or  for  the 
residence  of  the  minister  of  any  such  church  or  religious  body,  together 
with  the  additional  adjacent  land  reasonably  necessary  for  the  conven- 
ieiit  use  ot  any  such  building. 

(c)  Private  family  burylng-grounds  not  exceeding  one  acre  In  area, 
rwerved  as  such  by  will  or  deed,  or  shown  by  other  sutHcient  evidence  to 
be  reserved  as  sucb.  and  so  exclusively  used,  and  public  bury  ins-grounds 
•na  loU  therein  exclusively  used  for  burial  purposes,  and  not  conducted 
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for  pront,  whether  owned  or  mftnaged  by  local  xuthorltles  or  by  private 
corporations. 

(d)  Buildings  with  the  land  they  actually  occupy  and  the  furniture, 
furnishings,  books  and  instrumentB  therein,  wholly  devoted  to  educational 
purposes,  belonging  to.  and'  actually  and  exclusively  occupied  and  used 
by  churches,  public  libraries,  Incorporated  colleges,  academies.  Industrial 
tchools.  Beminaries,  or  other  Incorporated  Institutions  of  learning  in- 
cluding the  Virginia  Historical  Society,  which  aro  not  corporations 
having  shares  of  stocii  or  otherwise  owned  by  individuals  or  other  cor- 
porations; together  with  such  additional  adjacent  land  owned  by  such 
churches,  libraries  and  educational  institutions  as  may  he  reasonably 
necessary  for  the  convenient  use  of  such  bulldlDgs.  respectively;  and  also 
the  buildings  thereon  us^d  as  realdences  by  the  officers  or  Instructors  of 
such  educational  institutions  and  also  the  permanent  endowment  funds 
held  by  such  libraries  and  educational  Institutions  dlreetly  Or  in  trust, 
and  not  Invested  in  real  estate:  provided,  that  such  libraries  and  educa- 
tional institutions  are  not  conducted  for  proflt  of  any  person  or  persons, 
natural  or  corporate,  directly,  or  under  any  guise  or  pretence  whatsoever. 
But  the  exemption  mentioned  In  this  sub-section  shall  not  apply  to  any 
Industrial  school.  Individual  or  corporate,  not  the  property  of  the  State, 
which  does  work  for  compensation,  or  manufactures  and  sells  articles,  in 
the  community  In  which  such  school  Is  located;  provided,  that  nothing 
herein  contained  shall  restrict  any  such'school  from  doing  work  (or  or 
selling  its  own  products  or  any  other  articles  to  any  of  its  students  or 


(e)  Real  estate  belonging  to,  actually  and  exclusively  occupied,  and 
used  by,  and  personal  property.  Including  endowment  funds,  belonging 
to  Youn«  Men's  Christian  Associations,  and  other  similar  religious  as- 
sociations, orphan  or  other  asylums,  reformatories,  hospitals  and  nvn- 
nerlea,  which  are  not  conducted  for  pr.Qflt.  but  purely  and  completely  as 
charities. 

(f)  Buildings  with  the  land  they  actually  occupy,  and  the  furniture 
^nd  furnishings  therein,  belonging  to  any  benevolent  or  charitable  asso- 
ciation  and   used   exclusively   for  lodge   purposes  or  meeting   rooms  by 

-such  association,  together  with  such  additional  adjacent  land  as  may  be 
necessary  tor  the  convenient  use  of  the  buildings  for  such  purposes;  and 

<g)  Property  belonging  to  the  Association  for  the  Preservation  of 
Virginia  Antiquities,  the  Confederate  Memorial  Literary  Society,  and 
the  Mount  Vernon  Iiadles'  Association  of  the  Union. 

No  inheritance  tax  shall  be  charged,  directly  or  Indirectly,  against  any 
legacy  or  devise  made  according  to  law  for  the  bcnent  of  any  Institution 
or  other  body  or  any  natural  or  corporate  person  whose  property  1* 
exempt  from  taxation  as  hereinbefore  inentloned  in  this  section. 

Nothing  contained  in  this  section  shall  be  construed  to  exempt  from 
taxation  the  property  of  any  person.  Brm.  association  or  corporation, 
wbo  shall,  expressly  or  Impliedly,  directly  or  indirectly,  contract  or 
promise  to  pay  any  sum  of  money  or  other  benefit,  on  account  of  death, 
sickness,  or  accident  to  any  of  Its  members  or  any  other  person;  and 
whenever  any  building  or  land,  or  part  thereof,  mentioned  in  this  section 
and  not  belonging  to  the  State,  shall  he  leased  or  shall  he  a  source  of 
revenue  or  proflt,  all  of  such  buildings  and  land  shall  he  liable  to  taxation 
as  other  land  and  buildings  in  the  same  county,  city,  .or  town;  and 
nothing  herein  contained  sh^ll  be  construed  as  autborlfclng  or  requiring 
any  county,  city,  or  town  to  tax  for  county,  city  or  town  purposes.  In 
violation  of  the  rights  of  the  lessees  thereof  existing  nnder  any  lawful 
contract  heretofore  made,  any  real  estate  owned  by  auch  county,  city  or 
town,  and  heretofore  leased  by  It. 

Obligations  Issued  by  counties,  cities,  or  towns  may  be  exempted  by 
the  authorities  of  such  localities  from  local  taxation. 

Th*  Rnlr  of  CaBatniftlsa  that  as  to  properties  of  the  character  mpn' 
tioned  and  described  in  this  section,  exemption  Is  the  rule  and  taxation  U 
the  exception,  applies  with  greater  force  where  the  properly  souElit  to  be 
taxed  Is  lawtully  owned  and  used  by  a  municipality  which  Is  but  a  part  of 
the  State.     Com.  v.  Richmond.  118  Va.  «9.  81  8.  E.  fiS. 

As  the  policy  of  (he  State  has  always  been  to  exer"" -■        "     ■ 
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luld    not    bo    construed    with    the 

_.. , _,   ,_jv1bIoiib  makink  exemptions  con- 

B  policy  of  the  State,  stnce  as  to  such  property  exemption  1h  the 
ruie  »n<i  laiBtlon  the  exception.  Com.  v.  L-ynchburs;  Y.  M.  C.  A.,  116  Va. 
;iS.  M  S.  E,    iSi.  I 

Pnpnl/  Onard  br  Cities  and  Towbb, — All  property  law/ully  owned 
infl  htld  by  cities  and  towna  for  governmental  purpoaea,  though  a  source 
m  ruiiiuc  or  profit  which  waa  paid  into  the  city  treasury  and  used  (or 
municipal  purposes  by  the  cliy.  the  dominant  purpose  In  th«  uae  having 
dircci  reference  to  the  purposes  tor  which  the  property  Is  authorized  by 
law   10  be  owned    and    held,    and    tenda    Immediately    and    directly    to   promote 

ft.  SI  S.  E   69.' 

The  fat^t  that  two  and  one-half  per  cent,  of  Ihe  total  revenue  derived 
by  a  dly  from  its  water  works  is  received  from  consumers  outalde  of  tile 
city  limits.  Is  de  minimis,  and  does  not  furnish  a  basis  of  taxation  of  the 
Hater  works   under   this  section.      Com.   v  " ^    —     ... 

AcrlMlnm   PrtHlaptB. — This   aeclio 
Institution  from  aelllnB-  Its  surplus  ssrlcu 
eggs,   eic.    without    losing    its    exemption,      uom 
(II.  H  S.  B.  B94. 

RrllKtou  BT  (.-karltaMc  ParpMea. — This  i 
Did  policy  of  the  State  on  the  aubject  of  eien 
(or  cerlalD   rellBlous   and    charitable    purposes,    bui    places    iimiiationa    on    ine 

the  liberality  of  the  State.  Com.  v.  Lynchburg  Y.  M.  C.  A.,  115  Va.  7<5,  80 
S.  E.  689- 

1.  M.  C.  A. — Members  of  a  Y.  M.  C.  A.  who  occupy  rooms  in  the  aaso- 
clatloD  building  are  not  tenants  or  lessees,  but  mere  lodgers,  where  the 
uaociallon  occupies  a  part  of  the  building  and  retains  the  control  over  the 
■  hole  of  11.  Rooms  bo  occupied  ^re  not  leased  within  the  meaning  of  thla 
nection-     Com,   v.  Lynchburg  Y.  M.  C.  A..  116  Va.  746,   80  S.  E.  589. 

If  the  use  made  of  rooms  in  a  Y.  M.  C.  A.  building  has  direct  reference 
ID  Ihe  purposes  >or  which  the  association  was  Incorporated  and  tends  Im- 
mrdlaiely  and  directly   to  promote   those  purpoaea.   then   Its  use   is  within    the 

to  such  use.      Com.  v.   t-ynciburg  Y,  H.  C.   A..   116  Va.  716. 

GTiserall7. — The  act  of  March  18,  1914,  amendlnR  chapter  1S9  of  AclS 
1)1!.  In  relation  to  the  assessment  for  local  taxation  of  the  rolling  stock  of 
railroad  corporationa.  ia  not  violative  of  this  section.  Com.  v.  C.  &  O.  Ry. 
Col    (Corporation   Commission),    20   Va.    L.    Reg.    825,    alfirmed    US   Va.    261,    87 

a  E.  «2i.  * 

Sub-aecllon  i  of  Acta  1916,  chapter  191,  page  826,  amending  section  EOS 
or  Ihe  Code  of  1S87  <Bee  section.  2334  of  this  Code),  did  not  violate  this  sec- 
lion.  The  act  in  question  was  not  an  exemption  from  taxation  within  the 
iDFaning  of    the   Conslilution.     Com.   v.   United   Clg.    Machine  Co.,   ISO  Va.    835, 

>:  a.  E.  901. 

For  note  exempting  an  Institution  for  the  teaching  of  physical  culture 
From   iBiation.    see    ID    Va.    Law    Beg.   93t. 

See  note   of  Norfolk  v.   Perry,   cited  under  section    168   hereof. 

Cited  but   not  construed   in  Com.  v.  Camp,  etc..   109  Va.  84,  63   8.  B.   978. 

See  scctlona  2272  and  2301  of  Ihe  Code. 

Set-.  1 84.  ContrRcUon  of  debtu  and  Ibsdcs  of  evldeiiom  of  IndebtedneM 
by  Stale  prohibited  trith  certain  exceptions. 
No  d«bt  shall  be  contracted  by  tbe  State  except  to  meet  casual  detlcUs 
in  tbe  revenne.  to  redeem  a  previous  liability  of  the  State,  to  suppress 
iasnrrectloii,  rep«l  Inraslon,  or  defend  the  State  In  time  of  war.  No 
scrip,  certificate,  or  other  evidence  of  State  fndebtedneaa,  shall  be  Issued 
except  for  the  transfer  or  redemption  ot  stock  preTionsly  Issued,  or  for 
snch  debts  as  are  expressly  autborised  In  this  Constitution. 

Sec.  ISS.      Lending  of  credit  to,  op  MdMcrlption  to  8t4Kk  (4,  corporations 
or  persons  by  State,  county,  city  or  town  prohibited;   Stat« 
shaJl    l>ecome   Interested   in    no   worh   of   internal   lniiMN>ve. 
■nent  except  public  roads.     Exception  as  to  conntles,  cities 
and  towns. 
Neither  the    credit  of  the  State,  nor  of  any  county,  city,  or  town. 
■ball  be.  directly  or  Indirectly,  under  any  device  or  pretence  whatsoever, 
Ennted  to  or    in    aid   ot  any   person,   association,  or    corporation;    nor 
sball  the  State,   or  any  county,  city,  or  town   subscribe   to  or    become 
Interested  In   the   stock  or  obligations  of  any  company.  aHsoclatton,   or 
corporation,   for    the  purpose  of  aiding  in  the  construction   oi    malnte- 
aasce  of  Its  work;  nor  shall  the  State  become  a  party  to  or  become  inter- 
ested In  any  work    of  Internal  Improvement,  except    public     roads,    c-r 
engaged  In  carrying  on  any  such  work;  nor, assume  any  Indebtedness  of 
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any  county,  city,  or  town,  nor  lend  tte  credit  te  tbe  same;  but  tbla  sec- 
tion Bball  not  prevent  a  county,  city,  or  town  from  perfecting  a  subscrip- 
tion to  tbe  capital  stock  of  a  railroad  company  authorized  by  existing 
charter  conditioned  upon  the  afflrmative  vote  ol  the  voters  and  free- 
holders of  such  county,  city,  or  town  In  favor  of  such  subscription:  pro- 
vided, that  such  vote  be  had  prior  to  July  first,  nineteen  hundred  and 
three. 

Sec.  108.     Collection  and  disposition  of  State  revenue;  payment  uf  monej 
from  Slate  treasury;  what  appropriations  shall  not  be  made. 

All  taxes,  licenses,  and  other  revenue  of  tbe  State,  shall  be  collected 
by  its  proper  officers  and  paid  Into  the  State  treasury.  No  monuy  shall 
be  paid  out  of  the  State  treasury  except  In  pursuance  of  appropriations 
made  by  law;  and  no  such  appropriation  shall  be  made  which  is  payable 
more  than  two  years  after  the  end  of  the  session  of  the  Qeneral  Aasembly, 
at  which  the  law  is  enacted  authorizing  the  same;  and  no  appropriation 
shall  be  made  for  the  payment  of  any  debt  or  obligation  created  In  the 
name  of  the  State  during  the  war  between  the  Confederate  States  and 
the  United  States.  Nor  shall  any  county,  city,  or  town  pay  any  debt  or 
obligation  created  by  such  county,  city  or  town  in  aid  of  said  war. 

T|ie  term  "internB.!  Improvements"  as  detlned  and  understood  throuKh- 
out  the  leelstatlon  oC  the  State  and  the  decisions  ot  lis  courts  has  included 
and  has  reference  to  the  channels  of  trade  and  commerce,  such  as  turnpikes, 
canals,  railroads,  telegraph  llnew,  Including  In  more  recent  yeara  telephone 
lines,  and  other  worka  of  a  like  quasi  public  character.  It  was  never  intended 
to  Include  the  cheap  structurea  for  grinding  lime,  stone,  rock  and  oyster 
ahella.      Shenandoah    Lime  Co.    v.   Governor.    115    Va.    865,    BO    S.    13,    763. 

The  "convict  lltne  Brindinx  act"  (see  chapter  G4  of  the  Code)  Is  not. 
In  conflict  with  this  aectlon,  Shenandoah  Lime  Co.  v.  Governor,  115  Va.  8SB, 
SO  a    B.    TE3, 

No  partlculai 
an  act   which   dlre< 
for    a   deflnitc    sum 
person   compiles 
v.  Ferries  Co.,  l   .      ..  .... 

The  use  of  technical  words  In  a  statute  making  an  appropriation  Is 
not  necessary.     Com.  v.  Ferries  Co.,  120  Va,  S27,   »2  S.  E.  804. 

Sec.  187.     Sinking  fund  for  State  debt;   every  law  creating  a  debt  to 
provide  for  a  sinking  fund  for  Its  payment. 
The  General  Assembly  shall  provide  and  maintain  a  sinking  fund  in 
accordance  with  the  provisions  of  section  Ten  ot  the  act,  approved  Feb- 
ruary   the    twentieth,    eighteen    hundred    and    uinety-two,    entitled    "an 
act   to   provide   for  the  settlement  of   the   public  debt   of    Virginia   m 
funded  under  the  provisions  of  an  act  entitled  an  act  to  ascertain  be 
declare  Virginia's  equitable  share  of  the  debt  created  betore,  and  actu- 
ally existing  at  the  time  of  the  partition  o[  her  territory  and 
and   to  provide  for  the  Issuance  of  bonds  covering  the  same,  and   the 
regular   and    prompt    payment   ot   the    Interest    thereon,    approved    Feb- 
ruary the   fourteenth,   eighteen    hundred   and    eighty-two."      Every 
hereafter  enacted  by  the  General  Assembly,  creating  a  debt  or  author- 
izing a  loan,  shall  provide  for  the  creation  and  maintenance  ot  a  sinking 
f'lnd  for  the  payment  or  redemption  of  the  same. 

Refers  only  to  a  debt  contracted  by.  or  a  loan  made  to.  the  Slate,  and 
not  to  bonds  issued  by  a  county  tor  the  purpose  ot  erecting  a  courthouse. 
Conk  V.  Skeen,   100  Va.   6,   «3  S.   B.   II. 

Sec.  188.     Limit  of  tax  or  revenue. 

No  other  or  greater  amount  of  tax  or  revenue  shall,  at  any  time,  be 
levied  than  may  be  required  tor  the  necessary  expenses  of  the  gevern 
ment,  or  to  pay  the  indebtedness  of  the  State. 

The  "convict  lime  ftrindlng  act"  (see  chapter  El  ot  the  Code!  does 
not  appropriate  public  funds  for  a  private  purpose,  and  does  not  violate 
this  section.     Shenandoah   Lime  Co.  v.   Governor.   IIS  Va.   8BS,  SO  S,    E.   75!. 

Cited  In  a  review  of  the  case  of  Brown  v.  Bpps.  1  Va.  I*  R,  N.  S,  64*. 

Sec.  ISO.     Rate  of  taxation;  application  of  proceeds;  pensions. 

On  all  lands  and  the  improvements  thereon,  and  on  all  tangible  per- 
sonal property,  not  exempt  from  taxation  by  the  provisions  of  this  arti- 
cle, the  rate  of  State  taxation  shall  be  twenty  cents  on  every  hundred 
dollars  of  the  assessed  value   thereof,   the  proceeds  of  which  shajl    be 
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tpplled  to  the  expenses  o(  the  government  and  the  indebtddneas  of  the 
State,  and  a  farther  tax  ot  ten  cents  on  every  hundred  dollars  of  the  as- 
lessed  valne  thereof,  which  shall  be  applied  to  the  support  ot  the  public 
tree  schools  of  the  State:  provided,  that  after  the  first  day  ot  January, 
nineteen  hundred  and  seren,  the  ^x  rate  upon  said  real  and  personal 
propeny.  tor  such  purposes  shall  be  prescribed  by  law.  But  the  General 
AsMmbly  during  such  period  of  four  years,  In  addition  to  matcing  an- 
DMlly  an  appropriation  for  penslona  nnt  to  exceed  the  last  appropria- 
tion made  for  such  purpose  prior  to  Septembei  the  thirtieth,  nineteen 
hundred  and  one,  may  levy  annually,  a  special  tax  lor  pensions,  on  such 
KftI  and  personal  property  of  not  exceeding;  Ave  i^entB  on  the  hundred 
dollarG  of  the  assessed  value  thereof. 

Itcrrrred    to  in   10  Va.   I.aw   Keg.    1121. 

ARTICLE  XIV. 
Miscellaneous  Provisions. 
Homestead  and  Other  Exemptions. 
Bee  190.     IIamc«t«ad  exemptions;  wlien  not  to  apply. 

Every  householder  or  head  of  a  family  shall  be  entitled.  In  addition 
to  the  articles  nov»  exempt  Irom  levy  or  distress  for  rent,  to  "o'd  exempi 
from  levy,  seizure,  garnishment,  or  sale  under  any  execution,  order,  oi 
other  pracesB  Issued  on  any  demand  for  a  debt  hereafter  contracted, 
his  real  and  personal  property,  or  either,  including  money  and  debts  due 
him,  to  the  value  ot  not  exceeding  tw*  thousand  doltars,  to  be  selected 
by  him:  provided,  that  such  exemption  shall  not  extejid  to  any  execution, 
order,  or  other  process  issued  on  any  demand  In  the  folloning  cases' 

First.  For  the  purchase  price  of  said  property,  or  any  part  thjreof. 
If  Ihe  property  purchased,  and  not  paid  for,  be  exchanged  for.  or  con- 
verteiJ  Into,  other  property  by  the  debtor,  such  last-named  property  shall 
not  be  exempted  from  the  payment  ot  such  unpaid  purchase  money  under 
Ibe  provisions  of  this  article; 

Second.    For  services  rendered  by  a  laboring  person  or  mechanic; 

Third.  For  llabiiitleB  Incurred  by  any  public  officer,  or  officer  ot  a 
tonrt,  or  any  flduciary.  or  any  attorney-at-law  for  money  collected; 

Foarth.  For  a  lawful  claim  tor  any  taxes,  levies,  or  assessments  ac- 
rmin^  after  the  first  day  of  June,  eighteen  hundred  and  sixty-six; 

Fitlh.      For   rent; 

Sixth,     For  the  legal  or  taxable  fees  ot  any  public  officer  or  officer  oil 

Section  GSSS  of  the  Code  (ntly-dollar  eiemptloa  to  laborlriK  man)  Is 
not  in  conflict  with  this  section  as  eIvIhk  him  more  than  the  limit  prescrlbpd 
herein.     See  note.   9  Va.  Law   Reg.   15S. 

Homestead  can  be  claimed  against  Judgment  in  an  action  where  the 
right. of  recovery  rested  solely  upon  tlip  ground  that  the  Plaintiff  had  been 
dimuted  by  breach  of  contract  and  not  by  reason  of  a  tort,  and  the  mere. 
tisr  o[  violent  termH  in  characterlzini?  the  alleRed  fraud  In  the  procurement 
of  the  contract,  and  Its  breach,  will  not  sufflcp  to  convert  the  breach  ot 
cenliaci  inio  a   tort.      Jewett   v.   Ware.    107  Va.    802.   60   S,   E,    131. 

Same  section  frotn  Constitution  of  ises.  cited  but  not  construed  In 
Murphy  v.  Richmond.  Ill  Va.   4B9.  «9  S.  Ei.  (<2. 

Pee  Burks'   PlesilInK  and   Practice,   pp.   TST.   'NO,   ~S^.   795.   T9i;. 

Cited    but    not   construed.   Laderbur^c   v.    Miller,    £10    Fed.    614. 

See  nolea  to  section   SHI   of  Ihe  Code. 

8e».  191.     In  what  property  hoanewtead  exmnptinns  cannot  bo  claimed. 

The  said  exemption  shall  not  be  claimed  or  held  In  a  shifting  stocK 
of  merchandise,  or  in  any  property,  the  conveyance  of  nhlch  by  the 
nomestead  claimant  has  beei)  set  aside  on  the  eround  of  fraud  or  want 
o(  conaideratton. 

The  tanituaKe.  "has  been  set  aside  on  the  ground  of  fraud  or  want 
01  eonjlderallon,'"  as  used  In  thia  aectlon,  must  of  necesBHy  refer  to  an  ad- 
judication of  a  court.  The  language  "shall  not  be  claimed  or  held"'  Reema  to 
5f»it  -shall  not  be  effeelually  claimed,-  Tn  re  Allen  ft  Co.  (U.  S.  DIat.  Ct„ 
*-  Lfnt.  of  Va.).   10  Va.   I*w   Reg.   ?9«.   134   Fed.   620. 

Where  properly  has  been  conveyed,  directly  or  Indirectly,  by  a  husband 
to  Mr  wife  and  the  conveyance  has  been  set  aside  by  his  credllora  on  the 
(round  of    fraud    or    want    of    conBlderalion,    then    under    this    provision    and 
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Hecllon  6531  of  the  Code  passed  In  pursuance  hereof  he  cannot  claim  the 
homestead  exemption  nor  can  his  widow  and  children  by  section  eS3T  of  the  ■ 
Cade  <«altii  It  after  his  death,  but  the  aald  provisions  do  not  prevent  the  sub- 
rottatlon  of  the  wife  to  a  purchase  m one jl  lien  which  she  paid  out  "ot  her  owd 
means,  provided  the  wlffl  was  guilty  of  no  actual  fraud.  Dickenson  v.  Patton, 
110  Va.  B,  65  a.  E,   B29. 

See   Burks'   rieadlng   and   Pracllce,    p.    793. 

See   notes    tg   section    £531    ot   the  Cotfe. 

Sec.  182.  Manner  and  conditions  on  whlcli  homestead  may  be  set  apart 
to  be  prescribed  by  General  Assembly. 
The  Qeneral  ABsemblj  sbatl  prescribe  the  miinner  and  the  conditions 
on  wblch  a  housebolder  or  head  ot  a  family  abal]  set  apart  and  hold  Cor 
himself  and  lamlly  a  homestead  In  any  ol  the  property  hereinbefore 
mentioned.  But  this  section  tihall  not  be  construed  as  authorizing  the 
General  Assembly  to  delnat  or  impair  tbe  beneots  Intended  to  be  con- 
ferred by  the  provlBiona  o(  this  article. 

Quiere.       Can    the   homestead    exemption    be   waived    (Aider   this   section, 
aided  by  IcElslative  enactment?     Kee  10  Va.  Uiw  Reg.  363,  469,  663. 
See   Burks'    Pleadlns   and   Practice,   p.    ',»2. 

Sec.  108.  Homestead  previoosly  claimed  not  inv8Udat«d;  {liberally  con- 
strued). 
Nothing  contained  In  this  article  shall  invalidate  any  bomestead  ex- 
emption heretofore  claimed  under  the  provisions  of  the  former  Consti- 
tution; or  Impair  In  any  manner  tbe  rlRht  ot  any  householder  or  bead 
of  a  family  existing  at  the  time  th^t  this  Constitution  soes  into  effect, 
to  select  the  exemption,  or  any  part  thereof,  to  which  he  was  entitled 
under  tbe  former  Constitution:  provided  that  such  right,  it  hereafter 
exercised,  be  uot  In  conflict  with  the  exemotlons  set  forth  In  sections 
One  Hundred  and  Ninety  and  One  Hundred  and  Ninety-one.  But  no 
person  who  has  selected  and  received  the  full  esemptlon  allowed  by  th» 
former  Constitution  shall  be  entitled  to  select  an  additional  exemption 
under  this  Constitution:  and  no  person  who  has  selected  and  received 
part  ot  the  exemption  allowed  by  the  former  Constitution  shall  be  en- 
titled to  select  an  additional  exemntlon  beyond  the  difference  between 
the  value  ot  such  part  and  a  total  valuation  ot  two  thousand  dollars.  8a 
far  as  necessary  to  accomplish  the  purposes  of  this  section  the  provisions 
of  Chapter  One  Hundred  and  Seventy-eight  of  the  Code  ot  Virginia,  and 
the  acts  amendatory  thereof,  shall  remain  in  force  until  repealed  by  the 
General  Assembly.  The  provisions  of  this  article  sliall  be  liberally 
construed. 

This  section  e 
which  la  applied  to 
S.   E.    946. 

See  edllorlBl  on   this  case,   16  Va.   Law   Res    S&3-.   see  Burks'  Pleading 
and  Practice,  p.  787. 

Bee.  104.     Stay  laws  prohibited;  exception. 

The  General  Assembly  is  hereby  prohibited  from  passing  any  law 
staying  the  collection  of  debts,  commonly  known  as  "stay  laws";  but 
this  section  shall  not  be  construed  as  prohibiting  any  legislation  which 
the  General  Assembly  may  deem  necessary  to  fully  carry  txit  the  provi- 
sions of  this  article. 

Heirs  of  Property. 

Sec.  105.      Heirs  of  property;  children  of  slaven. 

The  children  of  parents,  one  or  both  of  whom  were  slaves  at  and 
during  the  period  '  ot  cohabitation,  and  who  were  recognized  by  the 
father  as  his  children,  and  whose  mother  was  recognized  by  such  father 
aa  bis  wife,  and  was  cohabited  with  as  such,  shall  be  as  capable  of  in- 
heriting any  estate  whereof  such  father  may  have  died  seised,  or  pos-  . 
sessed,  or  to  which  he  was  entitled,  as  though  they  had'  been  born  In  law- 
ful wedlock. 

See  notes  to  section  S091  of  the  Code. 
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ARTICLK   XV. 

FUTURE  CMAKGES   IK   THE  CONSTITUTION. 

Any  amendment  or  amendmentB  to  the  ConBtltutlon  may  be  proposed 
In  tbe  Senate  or  House  at  Delegates,  and  If  tbe  same  shall  be  agreed 
to  b7  a  majority  of  the  members  elected  to  each  of  tbe  two  bouBes, 
snch  proposed  amendment  or  amendments  shall  be  entered  on  their 
Joanials,  with  the  ayes  and  noes  taken  thereon,  and  referred  to  tbn  Qen- 
•ra)  Assembly  at  its  Qrst.  regular  session  held  after  tbe  next  general 
etsction  of  members  of  the  House  ol  Delegates,  and  Bhatl  be  published 
lor  three  months  previous  to  the  time  of  such  election.  If,  at  such  rsg- 
Dlar  session  the  proposed  amendment  or  amendments  shall  be  agreed 
to  by  a  majority  of  all  ttae  members  elected  to  each  hojiee,  then  it  shall  be 
tbe  duty  of  the  General  Assembly  to  submit  such  proposed  amendment 
or  amendmenta  to  the  people.  In  such  manner  and  at  such  times  as  It 
■hall  prescribe;  and  tf  the  people  shall  approve  and  ratify  such  amend-  ~ 
neat  or  amendments  by  a  majority  of  the  electors,  qualified  to  vote  for . 
members  of  the  General  Assembly,  voting  thereon,  s'u'ch  amendment 
'  or  amendments  shall  become  part  of  the  Constitution. 

In  Drd«r  to  amend -the  ConBtltutlon  concurrent  action,  both  of  the  leg- 
cquired.  and  until   the   flnal   vota 

with  thiB  process,  and  will  only 
put   In   force.     Scolt  v.  Jamas, 

amendment  In  .Vlrslnla."  ses  18 


Sec   197.      Oonstltntloaal   Convention;   how   called. 

At  such  time  as  the  General  Assembly  may  provide,  a  majority  ot 
the  members  elected  to  each  house  being  recorded  in  the  affirmative,  the 
question,  "shall  there  be  a  convention  to  revise  the  Constitution  and 
amsnd  the  same?"  shall  be  submitted  to  the  electors  qualified  to  vote  for 
members  ot  the  General  Assembly;  and  In  case  a  majority  of  the  elec- 
tors so  qualified,  voting  thereon,  shall  vote  In  favor  of  a  convention  for 
such  purpose,  the  General  Assembly,  at  its  next  session,  shall  provide 
for  tbe  election  ot  delegates  to  such  coifvention:  and  no  convention  tor 
snch  purpose  sball  be  otherwise  called. 


ture  and   of   the   people,   by   their 

of  1 

Ihe   people   Is   ftad    (hereon    the   an 

lendment 

er  1 

enaclment.     The  courts  will  not  1 

MB 

■   upon    the   amendment   after    11 

la-  flnalfy 

Vt   S»7.   7«   S.   E.   183. 

Va. 

I.   R.   SJl. 
See  section   3IJ   of   the   Code. 

That  no  InconvBQlence  may  aTlse  from  the  adoption  of  .this  Constltn- ' 
lion,  and  In  order  to  provide  for  carrying  It  Into  complete  operation,  it 
Is  hereby  ordained  thai: 

Sec  I.    Conunoa  apd  statute  laws:  how  iong  in  force. 

Tbe  common,  law  and  the  statute  Ihws  in  force  at  the  time  this 
Constitution  goes  into  effect,' so  tar  as -not  repugnant' thereto  or  repealed 
thereby,  sball  remain  In  force  until  they  expire  by  their  own  limitation, 
or  are  altered  or  repealed  by  the  General  Assembly. 

The  olTlce  of  a  schedule  is.  bb  a  ((pneral  rule,  to  provide  for  n  transition 
Irom  the  old  lo  the  new  Kovernment  and  not  to  introduce  Indfpendcnt  and 
■ubslanlive  proviHionB.  IhouRti  the  latter  may  be  done  If  the  purpose  to  do 
•o  plainly  appeara      WIlllB    v.    Kalmbach,    lOB   Ya.    475,   64    S:    E,    3*2. 

Cited  but  not  construed  In  Beale  v.  Pankey.  107  Va.  21S,  67  S.  B.  S«l' 
Com.  V.  Camp,  etc.,  109  Va.  8(,  E3  S.  E.  978, 

See  11   Va.   L.   Reg.   120. 

'  Sec  a.    Effect  of  ordinances  of  Convention. 

All  ordinances  adopted  by  this  Convention,  and  appended  to  the 
oIKelal  original  draft  of  the  Constitution  delivered  to  the  Secretary  ot 
(be  Commonwealth,  shall  Jiave  the  same  force  and  eifect,  as  If  they  were 
parts  of  this  ConsUtnttou. 
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Sec.  S.     Actions,  writs  and  causes  of  action  to  continue;  Jurisdiction  ot 

Except  as  modified  by  this  ConBtltutlon,  all  writs,  actions  and  causes 
ot  action,  prosecutions,  rights  of  Individuals,  ot  bodies,  corporate  or  poll- 
tic,  and  of  the  State,  shall  continue.  All  legal  proceedings,  civil  and 
criminal,  penaing  at  the  time  this  Constitution  goes  into  effect,  or  Insti- 
tuted prior  to  the  first  day  of  February,  nineteen  hundred  and  tour,  In 
any  county  or  circuit  court  aa  now  exi::ting,  shall  be  prosecuted  therein: 
provided,  that  all  Bu-:h  matters,  which  are  not  finally  terminated  before 
the  day  laet  above  mentioned,  shall,  nn  that  date,  by  operation  of  this 
Constitution  and  Schedule,  be  transferred  to  the  circuit  court  of  the 
county  or  city  created  under  this  Constitution,  and  shall  be  proceeded 
with  therein.  All  such  matters  pending  in  the  city  courts,  preserved  by 
this  Constitution,  when  the  same  goes  into  effect,  or  thereafter  Insti- 
tuted therein,  shall  continue  in  said  courts,  and  be  therein  proceeded 
vlth,  until  otherwise  provided  by  law.  All  matters  before  Justices  ot 
the  peace  or  police  Justices  at  the  time  this  Constitution  goes  Into  effect, 
shall  be  proceeded  with  before  them,  until  otherwise  provided  by  law. 
All  legal  proceedings  prosecuted  after  this  Constitution  goes  Into  effect, 
whether  in  any  of  the  courts  now  eiisting,  or  in  those  created  by  this 
Constitution,  shall  be  proceeded  with  in  the  manner  now  or  hereafter 
provided  by  law,  except  as  otherwise  required  by  this  Constitution. 

This  section  does  not  reserve  to  the  city  of  Bristol  the  siithorlty  to 
enforce  payment  ot  the  aBSfssmcnta  upon  the  property  of  plaintiffs  In  error 
asserted  in  that  suit.  Hlclis  v.  City  of  Bristol.  IDZ  Va.  SGI.  IT  S.  E.  lOOl, 
which    Is  cited  In   Fulkerson   v.   Bristol.   105  Va.    6S8.   Sf   S.    E.   468. 

See  note  of  Hicks  v.  City  of  Bristol  under  sections  IIT,   170. 

Sec.  4.     Escheats,  fines  and  forfeitures,  e(E, 

All  taxes,  nnes.  penalties,  forfeitures  and  escheats,  accrued  or  ac- 
cruing to  the  Commonwealth,  or  to  any  political  subdivision  thereof, 
under  the  present  Constitution,  or  under  the  laws  now  In  force,  shall, 
under  this  Constitution,  enure  to  the  use  of  the  Commonwealth,  or  of 
such  subdivision  thereof. 

See  note  to  section  3  of  Schedule  <n  which  Hlcka  v.  City  ot  Bristol, 
lOE  Va,  B6I.  47  S.  E.  1001,  Is  cUed.  Also  see  Fulkerson  v.  Bristol,  105  Va, 
5!i8.  Fi4   S.   E.   468,  which  cIteB   the  above  with  approval. 

Bee.  B.      RecofcnlKances,  obligadons,  etc.,  remain  binding  and  valid. 

All  recognizances,  and  other  obligations,  and  all  other  Instruments 
entered  into  or  executed  beiore  the  adoption  of  this  Constitution,  or 
before  the  complete  organization  of  the  departments  thereunder,  to  the 
Commonwealth,  or  to  any  county,  or  political  subdivision  thereof,  city, 
town,  board,  or  other  public  corporation,  or  institution  therein,  or  to 
any  public  officer,  shall  remain  binding  and  valid,  and  rights  and  lia- 
bilities thereunder  shall  continue  ana  may  be  enforced  or  prosecuted  In 
the  courts  of  this  State  as  now  or  hereafter  proTlded  by  law. 

Sec.  6.      Supreme  Court  of  Appeals. 

From  the  day  this  Constitution  goes  Into  effect,  the  present  judges 
of  the  Supreme  Court  ot  Appeals,  or  their  successors  then  in  office, 
shall  be  the  Judges  of  the  Supreme  Court  Of  Appeals  created  by  this 
Constitution,  and  continue  in  oHice,  unless  sooner  removed,  until  Feb- 
ruary the  first,  nineteen  hundred  and  seven.  The  Jurisdiction  of  the 
visions  of  this  Constitution.  All  proceedings,  then  pending  In  the  court 
as  now  organized,  shall,  by  virtue  of  this  Constitution,  be  transferred 
to  and  disposed  of  by  the  court  created  by  this  Constitution. 

Bee,  7.     County  courts. 

The  present  Judicial  system  of  county  and  circuit  courts  of  the  Com- 
monwe'alth  is  continued,  and  the  terms  of  the  several  Judges  thereof. 
with  the  powers  and  duties  now  possessed  by  them  respectively,  are 
continued,  until  the  first  day  of  February,  nineteen  hundred  and  tour,  as 
If  this  Constitution  had  not  been  adopted;  on  which  day  the  Judicial  sye- 
tera  of  circuit  courts  created  by  this  Constitution  shall  go  Into' operation. 
The  terms  ot  the  judges  of  the  city  courts,  as  preserved  by  this  Consti- 
tution, of  the  cities  ot  Alexandria,  Charlottesville,  Danville,  Fredericks- 
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bnre.  LynchburK,  Petersbure.  Norfolk,  Portsmouth.  RIcbmond,  Staun 
ton,  Uanchester,  Roanoke,  Winchester  and  Newport  News  shall  continue 
nntll  the  flrst  day  of  February,  nineteen  hundred  and  aeven:  and  the 
tenna  of  the  Judges  of  the  city  courts,  ae  preserved  by  this  Constitution, 
or  the  cities  of  Bristol.  Radford  and  Buena  Vista,  shall  continue  until 
the  flrst  day  of  February,  nineteen  hundred  and  tour,  unless  the  said 
tonrts  shall  be  sooner  abolished.  The  privilege  now  allowed  by  statute  to 
Judges  of  county  courts  and  to  Judges  of  certain  city  courts  to  practice 
law.  shMl  coDtlnae  during  the  t^rms  ol  the  Judges  whose  terms  are  con- 
tinued by  this  Schedule,  unless  otherwise  provided  by  law. 

Sec.  8.     Cleriu  of  courts. 

The  terms  of  the  clerks  ot  the  county  and  circuit  courts  now  in 
once,  or  thetr  successors,  shall  continue  until  the  first  day  of  February, 
nineteen  hundred  and  four;  and  thereupon,  the  several  clerks  of  the 
coDDty  courts  in  those  counties  in  which  such  clerks  are  now  er-oSMo 
clerks  of  the  circuit  courts  of  said  counties  shall  he  and  become  the 
county  clerks  of  their  respective  counties,  and  the  clerks  of  all  the  other 
connty  courts  of  the  State,  except  the  counties  of  Accomac,  Augusta,  Bed- 
ford. Campbell,  Elizabeth  City,  Fairfax.  Iiee.  Loudoun.  Hanover,  Hen- 
rico, Rockingham,  Nansemond,  Southampton,  Pittsylvania,  Nelson,  and 
Fauqater,  and,  as  such,  the  clerks  of  the  circuit  courts  created  therefor 
bv  this  Constitution,  and  shall  hold  olflce  as  such  until  the  first  day  of 
January,  nineteen  hundred  and  six,  unless  sooner  removed,  and  their 
successors  shall  be  elected  on  Tuesday  after  the  first  Monday  In  Novem- 
ber, nineteen  hundred  and  five:  provided,  that  the  first  term  of  the  clerks 
so  elected  be  for  six  years.  In  the.  counties  of  Accomac.  Augusta,  Bed- 
ford. Campbell.  Eliiabelh  City.  Fairfax,  Lee.  Loudoun,  Hanover.  Hen- 
rico. Rockingham.  Nansemond,  Southampton.  Pittsylvania,  Nelson,  and 
Fauquier.  In  which  there  are  now  separate  clerks  for  the  county  and  cir- 
cuit courts  thereof,  there  shall  be  elected  on  Tuesday  after  the  first  Mon- 
day in  November,  nineteen  hundred  and  three,  county  clerks  for  such 
counties.  The  terms  of  the  clerks  now  in  office,  or  their  successors,  ot 
the  several  city  courts  preserved  by  this  Constitution,  shall  continue 
nntll  the  first  day  ot  January,  nineteen  hundred  and  seven;  and  their 
■occessors  shall  be  elected  on  Tuesday  after  the  first  Monday  In  No- 
vember, nineteen  hundred  and  five;  but  If  any  of  such  city  courts  shall 
be  sooner  abolished  as  provided  In  this  Constitution  or  by  law,  then  the 
terms  ot  the  clerk  of  any  such  court  shall  thereupon  determine. 

Sec  9.     GoTMw>r  and  State  officers. 

The  first  election  of  the  Governor  and  ot  all  officers  required  by  this 
Constitution,  to  be  chosen  by  the  qualified  voters  of  the  State  at  large, 
■hall  be  held  on  the  Tuesday  after  the  flrst  Monday  in  November,  nine- 
teen hundred  and  five,  and  their  terms  of  offloe  shall  begin  on  the  flrst 
day  of  Pebmary  following  their  election.  The  present  incumbents  ot 
said  offices,  or  their  successors,  shall  continue  In  office  until  the  last- 
named  day. 

Sec  to.     Members  at  General  Assembly;   county  officers. 

Tbe  flrst  election  of  members  ot  the  House  ot  Delegates,  and  of  all 
connty  and  district  officers,  to  be  elected  by  the  people  under  this  Con- 
stitution, except  as  otherwise  provided  In  this  Schedule,  shall  be  held 
on  Tuesday  after  the  first  Monday  In  November,  In  the  year  nineteen 
hundred  and  three;  and  the  terms  ot  office  of  tbe  several  officers  elected 
■t  that  or  any  subsequent  election  shall  begin  on  the  first  day  of  Jan- 
uary, next  after  their  election,  except  as  otherwise  provided  fn  this 
Coostitntlon  or  In  this  Schedule.  And  the  terms  of  the  office  of  the 
■herilf.  Commonwealth's  attorney,  treasurer,  commissioner  of  the  reve- 
nue, saperintendent  ot  the  poor,  supervisors  of  the  several  counties. 
Justices  ot  the  peace,  and  overseers  of  the  poor,  and  of  any  incumbent 
of  tny  other  connty  or  district  office  not  abolished  by  this  Constitution, 
■OT  herein  spedflcally  mentioned,  now  In  office,  or  their  successors,  or 
■hoM  terms  of  office  shall  begin  on  the  flrst  day  ot  July,  nineteen  hun- 
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dred  and  two,  are  contiaued  until  January  ttae  flrat,  nineteen  hundred 
and  lour. 

The  terme  of  the  present  members  of  the  House  ol  Delegates,,  and  the 
terms  of  the  senators  now  In  office,  or  (In  case  of  vacancies  therein), 
their  successors,  representing  the  senatorial  districts  bearing  even  num- 
bers, are  extended  until  the  second  Wednesday  In  January,  nineteen 
hundred  and  four:  provided,  that  the  term  of  the  senator,  now  residing 
in  the  efty  o(  Richmond,  who  by  the  provisions  of  the  apportionment 
act.  approved  April  the  second,  nineteen  hundred  and  two,  is  continued 
In  ollice  as  one  of  the  senators  from  the  thirty-eighth  senatorial  district 
thereby  created,  lie  extended  until  the  second  Wednesday  In  January, 
nineteen  hundred  and  six.  The  terms  of  the  senators  now  In  office,  or 
(In  case  of  vacancies  therein)  their  succesaora,  representing  the  sena- 
torial districts  bearing  odd  numbers  are  extended  until  the  second  Wed- 
nesday In  January,  nineteen  hundred  and  six. 

In  the  senatorial  districts  bearing  even  numbers  tljere  shall  be  elected, 
on  the  Tuesday  after  the  first  Monday  In  November,  nineteen  hundred 
and  three,  for  a  term  of  four  years,  to  begin  on  the  second  Wednesday 
in  January  succeeding  their  election,  members  of  the  Senate  to  represent 
such  districts;  in  the  senatorial  districts  bearing  odd  numbers,  and  In 
the  city  of  Rlclimond  to  fill  the  vacancy,  «hlch  will,  as  above  provided, 
occur  on  the  second  Wednesday  in  January,  nineteen  hundred  and  six, 
there  shall  be  elected,  on  the  Tuesday  after  the  first  Monday  in  Novem- 
ber, nineteen  hundred  and  five,  for  a  term  of  two  years,  to  begin  on  the 
second  Wednesday  In  January  succeeding  their  election,  members  of  the 
Senate  to  represent  such  districts;  and  on  the  Tuesday  after  the  first 
Monday  In  November,  nineteen  hundred  and  seven,  there  shall  be 
elected,  tor  the  term  of  four  years,  to  begin  on  the  second  Wednesday  In 
January  succeeding  their  election,  a  senator  from  each  senatorial  dis- 
trict in  the  State. 

'    Sec,  tl.     TermB  of  other  officers. 

.  All  other  State,  county,  and  district  otHcers.  and  their  successors.  ' 
who  maV  be  In  office  at  the  time  this  Constitution  goes  into  effect,  ex- 
cept the  Auditor  of  Public  Accounts,  the  Second  Auditor,  the  Register 
of  the  Land  Office,  the  Superintendent  of  Public  Printing,  the  Commis- 
sioner of  Labor  and  Industrial  Statistics.  Railroad  Commissioner,  nota- 
ries public,  the  Adjutant-General,  the  Superintendent  and  the  Surgeon 
of  the  Penitentiary,  the  Manager  and  the  Surgeon  of  the  State  Prison 
Farm,  the  superintendents  of  the  several  State  hoBpitats,  and  the  tichool  , 
superintendents  tor  counties  and  cities,  and  school  .trustees,  shall,  unless 
their  respective  offices  be  abolished,  or  unless  otherwise  provided  by 
this  Constitution  or  Schedule,  hold  their  respective  offices,  and  dlscnarge 
the  respective  duties  and  exercise  the  respective  powers  thereof,  until 
January  the  first,  nineteen  hundred  and  four.  The  terms  of  the  present 
Incumbents  in  the  offices  of  Auditor  of  Public  Accounts,  Second  Auditor, 
Register  of  the  Land  Office,  'Superintendent  of  Public  PrintlnR,  and 
Commission  of  Labor  and  Industrial  Statistics,  shall  continue  until  March 
the  first,  nineteen  hundred  and  four.  The  term  of  the  Railroad  Com^ 
mtssloner  shall  end  as  soon  as  the  State  Corporation  Commission  sliail 
be  organized.  Notaries  public  aball  continue  in  office  until  their  respec- 
tive commissions  shall  expire.  The  term  of  the  office  of  Adjaiaut  (ioneral 
shall  expire  March  the  first,  nineteen  hundred  and  six.  Tlie  Superln. 
tendent  and  the  Surgeon  of  the  Penitentiary,  the  Manager  and  the  Sjir- 
geon  of  the  State  Prison  Farm,  the  superintendents  of  tfie  Boveral  State 
hospitals,  shall  continue  in  office  until  their  successors  shall  be  appoluted 
by  the  respective  boards  empowered  under  this  ConBtltution  to  make  the 
saveral  appointments.  The  iichooi  auperintendenw  tor  counties  and 
cities  Bhall  remain  in  office  for  their  respective  terms,  and  until  their  suc- 
cessors are  appointed.  School  trustees  now  In  ollice,  or  their  succesaorg, 
shall  remain  In.  office  until  otherwise  provided  by  law.  Electoral  boarOa 
with  the  powers  conferred  by  existing  laws,  except  the  appointment  ol 
registrars,  shall  remain  in  office  until  March  the  first,'  nineteen  huhdrea 
and  four. 


uijmzoWGoo^le  ■ 


SCHEDULE  CCl 

Bee.    12.      atM»  Bouda. 

Tbe  terma  or  the  State  Board  of  Education,  tlie  State  Corporation 
Commission,  and  tbe  Board  o[  Agriculture  and  Immigration,  the  direc- 
tors of  pnbllc  iDBtitDtlons  and  prisons,  and  of  e^cb  State  bospital,  and 
the  Commissioner  ot  State  Hospitals,  to  be  firat  elected,  or  appointed, 
under  this  Constitution,  aball  begin  on  March  the  flrat,  nineteen  hun- 
dred and  three.  Tbe  board  ot  any  of  the  above-named  departments  and 
iDBtitatlona  as  now  constituted  shall  continue  until  tbe  boards  created 
onder  this  Constitution  for  such  departments  and  institutions  respec- 
tlrelr  are  duly  organized.  And  the  terms  of  tbe  members  ot  the  Board 
ot  Flaheriea  are  continued  until  March  the  flrst,-  nineteen  hundred  and 
ill.  The  terms  of  the  trustees  or  visitors  ot  the  State  educational  In- 
stitutions, and  other  honorary  appointment  made  by  the  QoTernor,  are 
continued  until  otherwise  provided  by  law. 

Sec.  IS.      Charters. 

Charters  of  Incorporation  may,  until  the  first  day  of  April,  nineteen 
hnndred  and  three,  be  granted  or  amended  by  tbe  courts  of  tbe  State 
In  accordance  with  the  laws  in  force  when  this  Constitution  goes  Into 
effect,  untees  the  General  Asseipbly  shall  sooner  provide  for  tbe  creation 
of  corporations  as  required  by  this  Constitution. 

Sec  14.     Cttjt  offlcers. 

Tha  terms  ot  all  officers  elected  by  the  quallBed  voters  of  a  city,  and 
of  their  successors,  in  office  at  the  time  this  Constitution  goes  Into 
effect,  or  whose  terms  of  otBce  begin  on  the  Drst  day  of  July,  nineteen 
hundred  and  two,  except  the  terms  ot  mayors,  of  members  of  city  coun- 
cils and  ot  the  clerks  at  city  courts,  are  continued  until  January  tbe 
flrst,  nineteen  hundred  and  six-  and  their  successors  shall  he  elected  on 
the  Tuesday  after  the  flrst  Monday  m  MovemDer,  nineteen  hunarea 
and  Ave.  Tbe  terms  of  all  cjty  offlcers,  not  so  elected,  shall  expire  as  pro- 
vided in  the  charters  ol  the  several  cities,  or  as  may  be  provided  by  law. 

Sec  15.      Same;  mayor  and  coancUmen. 

Until  otherwise  provided  by  law.  the  mayors  ot  the  several  cities 
■hall  continue  In  office  until  September  t^e  Urst,  nineteen  hundred  and 
tour,  and  their  nuccesHors  shall  be  elected  the  second  Tuesday  In  June,  * 
nineteen  hundred  and  tour.  Until  otherwise  provided  by  law,  the  mem- 
bers ot  tbe  several  city  councils  shall  continue  In  office  tor  the  terms 
prescribed  In  the  charters  ot  their  respective  cities,  except  that  where 
their  terms  are  prescribed  aa  ending  on  tbe  flrst  day  ol  July  ot  any 
year,  they  shall  be  extended  until  the  first  day  of  September  following. 

B«c  16.     Vacancies  In  offiee. 

Vacancies  In  any  office,  the  term  of  which  Is  confirmed  or  extended  by 
tbla  Schedule,  occurring  during  such  term  or  extension  thereof,  shall 
be  Blled  In  the  manner  prescribed  by  law. 

Seen.    BoDda. 

All  officers,  whose  terms  of  office  are  extended  by  this  Schedule,  re- 
hired by  law  or  rounlcipar  ordinance  to  give  bond  for  the  faithful  dls- 
'liarge  of  the  duties  ot  their  respective  ottlces,  shall,  prtor  to  the 
wplrilion  ot  the  terms  for  which  they  were  respectively  chosen,  betore 
lb*  conit  or  other  authority  before  whom  such  officer  was  required  by 
1**  or  toonlclpal  ordinance  to  give  such  bond,  enter  Into  a  new  bond, 
<■  (be  Hme  penalty  and  with  such  security  as  was  prescribed  by  law  or 
■■nnldptl  ordinance  In'  respect  to  his  former  bond,  and  with  like  condl- 
IIOM  u  therein  prescribed,  for  the  faithful  discharge  of  the  duties  ot 
^i>  dDIcs  for  tbe  extended  term  herein  provided  tor,  and  until  his  suc- 
l^'iNr  shall  have  been  duly  chosen,  and  aball  have  qualified  according  to 
'**.  Upon  failure  to  give  such  bond  within  the  time  above  prescribed, 
U>«  dDIm  Bhall,  upon  tbe  expiration  ot  the  term  for  which  the  Incumbent 
lker«ot  was  chosen,  become  vacant. 
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r   Hampton    v.    Jonea,    106    Va. 


of  otCice  under  above   section,  waa  not  entitled    t 
lected  by   new   t 


80c.   18.      Qiiiiliflcati«n§  of  voters. 

m  all  elections  held  after  this  Conatitutlon  goee  Into  effect,  the 
qualiflcatioDB  of  electors  shall  be  those  required  by  Article  Two  of  this 
Constitution. 

This  section  U  applicable  only  to  elections  provided  for  by  the  Consti- 
tution and  Schedule.     As  to  other  elections,  the  legislature  tias  the  power  10 
Willis  V.  Kalmbach,  109  Va.  476,  «4  S.  E.  342. 

this  section,  see  14  Va.   Law  Res.  86.   S4,  4TE. 


Sec.  10.     Exti^  session  of  General  Assembly. 

Tb^  General  Assembly  which  convened  on  the  first  Wednesday  in 
December,  nineteen  hundred  and  one,  shall  be  called  by  the  Governor 
to  meet  In  seasloii  at  the  Capitol  at  twelve  o'clock  M.,  on  Tuesday,  the 
fifteenth  day  of  July,  nineteen  hundred  and  two.  It  shall  be  vested 
with  all  the  powers,  charged  with  all  the  duties,  and  subject  to  all  the 
limitations  prescribed  by  this  Constitution  in  reference  to  the  General 
Assembly,  except  as  to  the  limitation  upon  the  period  of  its  session, 
quallflcattons  of  members,  and  aft  to  the  time  at  which  any  of  Its  acts 
shall  take  effect;  but  the  ineligibility  of  the  members  thereof  to  be 
elected  to  any  other  oRlce  during  their  terms  as  members  of  the  General 
Assembly  sfialt  be  such  as  Is  imposed  by  this  Constitution.  The  said 
General  Assembly  shall  elect  judges  for  all  of  the  circuit  courts  pro- 
vided for  In  this  Constitution,  and  also  of  the  corporation  courts  for 
Bristol,  Radford,  and  Buena  Vista,  unless  said  city  oourts  are  sooner 
abolished. 

Cited  but  not  construed   in   McCurdy  v.   Smith,   107  Va.   7B7,  60  S.  E.   78. 

Bee,  20.     Powers,  duties,  ete.,  of  General  Assenibly. 

The  said  General  Assembly  shall  enact  such  laws  as  may  be  deemed 
proper,  including  those  necessary  to  put  this  Constitution  into  com- 
plete operation;  to  confirm  those  officers  whose  appointment  Is  made 
by  this  Constitution  subject  to  confirmation  by  the  General  Assembly  or 
either  house  thereof;  and  to  transact  other  proper  business;  and  such 
session  shall  continue  so  long  as  may  be  necessary.  The  members  shall 
receive  (or  their  services  tour  dolUrs  per  day,  for  the  time  when  the 
General  Assembly  is  actually  in  session,  including  Sundays  and  recesses 
of  not  exceeding  five  days,  and  the  mileage  provided  by  law;  the  Speaker 
of  the,House  of  Delegates  and  P/esident  of  the  Senate  shall  each  receive 
seven  dollars  per  day  for  the  same  period  and  the  mileage  provided  by 
law;  and  the  other  ofHcers  and  employees  shall  receive  such  compensa- 
tion (or  their  services  as  the  General  Assembly  may  prescribe.  Provision 
may  be  made  (or  compensation  at  said  rate  of  (our  dollars  per  day  of 
members  of  legislative  committees  which  may  sit  during  any  recess  of 
'  said  session. 

cited   but  not  construed   In   McCurdy  v.  Smith,   107  Va.  767,   SO  S.   E*    78. 

Sec.  21.     Clerks  of  Senate  and  House  of  Delegatee. 

The  compensation  and  duties  of  the  Clerk  of  the  House  of  Delegates 
and  of  the  Clerk  of  the  Senate  shall  continue  as  now  fixed  by  law  jnlll 
the  first  or  Janaary,  nineteen  hundred  and  three,  after  which  date  their 
compensation  shall  be  as  prescribed  by  section  Slxty-stx  of  this  Con- 
stitution. 

Sec.  22.     Oath  to  support  the  Constitution. 

When  the  General  Assembly  convenes  on  the  fifteenth  day  of  July, 
nineteen  hundred  and  two,  its  members  and  officers,  before  entering 
upon  the  discharge  Of  their  duties,  shall  severally  take  and  subscribe  Ihe 
oath  or  affirmation  prescribed  by  section  Thirty-four  of  the  Constitution. 
And  not  later  than  the  twentieth  of  July,  nineteen  hundred  and  two, 
the  Governor  and  all  other  executive  offlcerj  of  the  State,  whose  oflicea 
are  at  the  seat  of  government,  and  all  judges  of  courts  of  record,  shall 
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BPTeralljr  tftke  and  snbBcrlbe  such  oath  or  affirmation;  and  upon  tlie  fall- 
nre  of  any  sucb  officer,  executive  or  Judicial,  to  take  such  oath  by  the  day 
DRineil.  his  office  shall  thereby  become  vacant.  Such  oaths  or  alllrma- 
tlODs  Eball  be  talien  and  subacrlbed  before  any  person  autboriEed  by  ex- 
IsliDg  laws  to  administer  an  oath.  The  Secretary  of  the  Cornniorwealth 
shill  cause  to  be  printed  the  necessary  blanks  for  carryiug  Into  eCect 
tbis  proTtslon,  and  the  said  oaths  and  amrmatlons  ho  taken  !>:id  fcub- 
scribed,  except  of  the  members  and  oRlcers  of  the  General  Assembly, 
shill  b«  returned  to  and  filed  in  bis  office;  and  those  takan  by  the  mem- 
bers and  oBlcers  ot  the  General  Assembly  shall  be  preserve<I  In  the  rec- 
ords of  the  respective  houses. 

Scr.  3S.     Offldal  cop;  of  ComUtaUon. 

The  offlctal  copy  ot  the  Constitution  and  Schedule,  and  of  any  ordl- 
DtDce  adopted  by  the  Convention,  shall,  aa  soon  as  they  shall  be  enrolled, 
be  slgDed  by  the  President  and  attested'  by  the  Secretary  ot  the  Con- 
tsdUod.  and  the  President  trill  thereupon  cause  the  same  to  be  dellT- 
ered  to  the  Secretary  of  the  Commonwealth,  who  will  file  and  preserve 
tbe  tame  securely,  among  the  archives  of  the  State  In  his  custody. 

The  Secretary  ot  the  Commonwealth  will  cause  the  Constitution, 
Schedule,  and  said  ordinances  to  be  transcribed  In  a  book  to  be  provided 
lor  the  purpose  dnd  safely  kept  In  hlg  ofllce. 

The  Secretary  of  the  Convention  will  immediately  upon  the  adoption 
of  tbfs  Schedule,  deliver  a  certified  copy  ot  the  Constitution  and  Sched' 
ale,  and  ol  sal4  ordinances,  to  the  Oovernor  ot  the  Commonwealth. 

Sec  34.     ProdaiDBtlon  of  Governor. 

The  Oovernor  is  authorized  and  directed  to  immediately  iBSUe  his 
proclamation  announclns  that  this  revised  and  amended  Constitution 
has  been  ordained  by  the  people  of  Virginia,  assembled  In  Convention, 
through  their  representatives,  as  the  Constitution  for  the  government  ot 
the  people  ot  the  State,  and  will  Ro  into  effect  aa  such,  subject  to  the 
pravlslons  ot  the  Schedule  annexed  thereto,  on  the  tenth  day  of  July, 
nioeieeD  hundred  and  two,  at  noon,  and  calling  upon  alt  the  people  ol 
VlrglDia  to  render  their  true  and  loyal  support  to  the  same,  as  the  or- 
ganic law  of  the  Commonwealth. 

For  commentH   on    thia  eictlon.   see   H   Va.   L41W   Beg.   (7   and    81. 

Bm.  as.    When  ComUtntlon  and  Schedule  take  effect. 

This  Constitution  shall,  except  as  is  otherwise  provided  In  the  Sched- 
ule, go  into  effect  on  the  tenth  day  of  July,  nineteen  hundred  and  two, 

This  Schedule  shall  take  effect  from  its  passage. 


A»  ordiiuuMe  to  provide  for  the  r^tstration  of  voters  under  this  Con- 

atltiiUoo,  and  prior  to  Uie  year  nineteen  liondred  and  four  (1(KM). 

It  Is  ordained  as  follows:    Until  the  first  day  of  January,   nineteen 

hnndred  and  four,  all  voters  shall  be  rexiatered  In  accordance  with  the 

reqalrements  ot  this  ordinance,  as  tollows: 

See.  I.  Reeiatration  shall  be  conducted  In  each  magisterial  dis- 
trict ot  every  county,  and  In  each  ward  of  every  city,  by  a  board  of 
ntltirars,  composed  of  three  comoetent  citizens,  resident  In  such  dis- 
trict or  ward,  appointed  as  hereinafter  provided,  each  ot  whom  shall 
flnalify  hj  signing  and  llllng  with  the  clerk  ot  the  county  court  of  their 
nspectlve  counties,  or  the  corporation  court  ot  their  respective  cities. 
u  the  case  may  be,  a  paper  signifying  their  acceptance  of  their  appoint- 
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ment,  and  who  shall  hold  office  until  the  first  day  at  January,  nineteen 
hundred  and  lour;  except  that  4n  the  city  of  Bristol  there  shall  be  only 
one  board,  composed  of  three  competent  citlzenB  tnereot, 

The  board  sball  organize  by  electlns  one  of  Its  membera  chairman 
and  another  secretary  of  the  board. 

It  any  person  appointed  refuse  or  tail  to  qualify  by  the  Qrst  day 
of  AuguBt,  nineteen  hundred  and  two.  or  to  serve,  or  It  a  vacancy  occur 
In  such  board,  the  Judge  of  the  county  court  of  the  county,  or  of  I  he 
corporation  court  of  the  city,  shall  by  appointment  supply  the  plaqe  or 
All  such  vacancy;  and  such  appointees  shall  quallfv  in  the  same  manner 
as  those  appointed  by  this  ordinance. 

For  attendance  upon  the  sessions  of  the  board,  each  member  shall 
receive  a  compensation  of  two  dollars  per  day.  While  actually  enEssed 
In  the  discharge  ot  his  official  duties  as  to  reslstratlon.  osich  memb«r 
of  any  such  board  shall  have  the  authority  and  powers  of  conservators 
ot  the  peace  as  deBned  by  laws  existing  at  the  time  this  ordinance  be- 
comes operative. 

Sec.  2.  Prior  to  the  Ofteenth  day  of  October,  nineteen  hundred 
and  two,  and  again  prior  to  the  Ofteenth  day  ot  October,  nineteen  hun- 
dred and  three,  there  shall  be  a  general  registration  In  each  of  the 
counties,  cUlea,  and  towns  of  the  State;  and  each  board  of  regtstrara 
for  each  district  and  ward,  prior  to  each  of  the  foregoing  dates,  shall 
convene  and  sit  at  some  platle  and  time  to  be  designated  by  ft  In  each 
precinct  In  Its  district  or  ward,  at  least  one  day.  Iron)  eight  o'clock  In 
the  morning  to  sunset  in  the  counties,  and  from  twelve  o'clock  noon 
to  nine  o'clock  P.  M.  in  cities  and  towns,  and  at  such  other  places  within 
the  district  or  ward  as  may  be  convenient  and  necessary  to  complete 
the  registration  of  the  voters.  Each  board  may  determine  whether  it 
will  sit  consecutively  lor  the  period  hereafter  stated,  or  whether  it  will 
Bit  from  time  to  time  for  such  number  ot  days  within  said  period  as  It 
may  determine.  At  the  registration  to  be  held  prior  to  the  fifteenth 
day  of  October,  nineteen  hundred  and  two,  the  aggregate  number  ot 
days  In  which  any  board  shall. sit  within  any  one  district  or  ward  shall 
not  exceed  fifteen  days;  and  at  the  registration  to  be  had  in  the  year 
nineteen  hundred  and  three,  the  aggregate  number  ot  days  in  which  any 
board  shall  sit  within  any  one  district  or  ward  shall  not  exceed  ten  davs. 
The  judge  ot  the  county  court  ot  a  county,  or  of  a  corporation  court 
of  a  city,  may,  on  the  motion  of  the  board,  extend  the  time  tor  either 
of  such  registrations  for  a  lurther  period  or  time  to  be  determined  bv 
such  judge,  and  shall  fix  the  days  tor  such  registration. 

The  board  shall  give  at  least  twenty  days'  notice  of  the  time  and 
place  or  places  at  which  It  will  open  books  tor  registration  at  any  pre- 
cinct, by  bills  posted  at  five  or  more  public  places  In  the  precinct,  and 
also  by  weekly  advertisement  tor  two  auccesslve  weeks  In  a  newspaper, 
it  one  be  published  In  the  county  or  city,  and  in  such  other  manner  as 
It  may  deem  expedient,  and  where  -the  books  are  opened  for  more  than 
one  precinct,  or  tor  the  whole  district  or  ward,  then  like  notice  ot  the 
time  and  place  shail  be  posted  In  five  or  more  public  places  within  each 
precinct,  tor  which  such  reristration  Is  held,  and-  advertised  by  pub- 
lication as  aforesaid. 

Sec.  3.  The  board  shall  register  all  persona  who  apply  tor  regtn- 
tratlon.  entitled  to  register  under  this  Conatitutlon,  prior  to  January 
the  first,  nineteen  hundred  and  tour,  and  none  others;  and  It  shall  have 
power  to  administer  oaths  to,  and  examine  under  oath,  any  applicant 
and  witnesses,  and  to  receive  evidence  and  hear  testimony  touchluK 
qualiflcations   tor   registration. 

The  act  ^f  a  majority  of  Its  members  shall  be  the' act  of  the  board; 
and  a  majority  of  the  members  shall  constitute  a  quorum  tor  the  trans- 
action ot  all  busin  ss. 

See.  4.  The  board  shall  record  in  suitable  books,  herelnalter  pro- 
vided for.  In  alphabetical  order,  the  names  of  all  persons  registered,  the 
date  of  birth  and  registration,  their  occupation  and  residence.  Sepa- 
rate books,  in  duplicate,  for  white  and  colored  voters  -shall  be  kent  for 
each  precinct:  one  of  each  ot  which  shall,  after  the  completion  of  eacA 
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resJstntlon,  be  torwarded  bj'  the  cliairmaii  ol  the  board  to  tlie  cierK 
at  the  count)'  court  ot  the  county,  or  at  the  corporation  court  of  the 
city,  la  be  copied  In  a  proper  book  and  preserved  In  his  ofllce. 

Until  J«nnarT  the  flrst,  nineteen  hundred  and  (our,  the  board  Bhail 
luTe  the  custody  and  keeping  of  the  other  duplicate  of  said  registra- 
tion books;  bnt,«a  reasonable  time  before  the  elections  to  be  held  in 
nineteen  hundred  and  two  and  nineteen  hundred  and  three,  the  books 
lor  each  precinct  shall  be  delivered  to  the  Judges  appointed  at  such 
precinct  to  conduct  said  elections,  and  they,  a  reasonable  time  after 
uid  elections,  shall  return  the  books  to  said  board. 

After  the  first  d»y  of  January,  nineteen  hundred  and  lour,  the 
board  Bhall  deliver  the  reKlBtration  books  to  the  proper  registration 
office  n  designated  by  law. 

At  the  completion  of  every  registration  conducted  by  It,  each  mem- 
ber of  the  board  shall  sign,  and  certify  the  accuracy  of  the  same  on 
oaih.  open  the  registration  hooks. 

Sec.  S.  Until  the  flrst  day  of  January,  nineteen  hundred  and  four. 
It  anr  person  so  registered  shall  move  to  another  precinct,  be  nhall  be 
entitled  to  register  therein  on  the  permanent  roll,  upon  a  transfer  Is- 
aned  by  the  secretary  of  the  board,  before  which  he  last  registered: 
*Dd  a  note  of  such  transfer  shall  be  made  by  the  said  secretary  upon 
tlw  permanent  roll  in  his  possession. 

Sec.  6.  Any  person  who,  upon  bis  eiamlnatlon,  shall  wilfully  make 
■  false  statement  of  any  material  fact  atlectlng  his  qualifications  as  a 
»oter,  shall  be  guilty  of  perjury,  and,  upon  conviction  thereof,  shall 
forfeit  for  life  bis  right  to  vote. 

Sec.  7.  Any  person  denied  registration  shall  have  the  right  to  ap- 
peal, without  payment  of  writ  tax  or  giving  security  for  costs,  to  the 
drcnlt  court  of  the  county  or  to  the  corporation  court  of  the  city,  in 
vhlcb  he  offers  to  register,  or  to  the  Judge  thereof  In  vacation,  by  pre- 
MDttng  to  such  court  or  judge,  within  ten  days  thereafter,  a  petition 
Id  writing  to  have  his  right  to  register  determined,  containing  a  state- 
ment of  the  tacts  proved  before  said  board;  to  which  the  board  shall 
make  'answer  in  writing.  The  matter  shall  be  heard  and  determined 
upon  such  petition  and  answer,  and  such  evidence  as  may  be  Introduced 
In  Bupport  thereof.  Such  proceedings  shall  take  precedence  over  all 
other  buslDess  of  the  said  court  or  judge,  and  shall  be  heard  as  soon 
u  possible. 

Upon  the  filing  of  such  petition,  the  clerk  of  the  court  shall  at  once 
five  notice  to  the  Commonwealth's  attorney  for  his  county  or  city, 
whose  duly  it  shall  be  to  appear  and  defend  against  said  petition  in 
Behalf  of  the  State. 

Judgment  in  favor  of  the  petitioner  shall  entitle  him  to  registration. 
From  Judgment  rendered  against  bim,  a  writ  of  error  shall  lie  to  the 
Sopreme  Conrt  of  Appeals  in  favor  of  the  petitioner. 

Sec.  S.  The  Secretary  of  the  Commonwealth  shall  have  prepared 
saltable  books  for  the  registration  of  voters  and  forward  them  to  the 
tlerk  of  Uie  county  court  of  each  county,  and  to  the  clerk  of  the  cor- 
poration court  of  each  city,  to  be  by  them  distributed  to  the  several  ' 
boards  of  registrars  of  their  respective  counties  and  cities. 

The  books  shall  be  so  spaced  and  ruled  as  to  provide  for  the  con- 
venient entry  of  the  number  and  name  of  the  voter.  In  alphabetical 
order,  bis  age.  occupation,  residence,  length  of  time  he  has  resided  In 
the  State  and  county,  and  precinct,  and  if  a  naturalized  citizen,  the 
date  of  hti  naturalization  papers  and  the  court  by  which  issued.  H 
knovn;  and,  if  registered  as  a  voter  exempt  from  the  payment  of  a 
poll  tax  as  a  prerequisite  to  -flie  right  to  vote,  under  section  twenty- 
iwo  of  the  Constitution,  for  the  statement  of  that  tact. 

Il  shall  be  the  duly  of  the  Secretary  of  the  Commonwealth.  DeEore 
the  twentieth  day  of  July,  nineteen  hundred  and.  two.  to  forward  to 
*«h  of  the  persons  chosen  by  the  convention  a.a  members  of  the  several 
boards  of  registration,  a  certificate  showing  ttiat  such  person  has  been 
•o  chosen,  which  certificate  shall  be  evidence  of  the  facts  therein  slated. 

Upon  the  receipt  of  such  certificate,  the  member  of  the  registration 
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board  named  therein  etaall  signify  bla  acceptance  In  writing  to  tbe 
clerk  ot  his  county,  or  the  clerk  of  the  hustings  or  corporation  court 
ol  his  city,  upon  blanks  to  be  lurnished  by  the  Secretary  of  the 
Commonwealth. 

The  Secretary  of  the  Commonwealth  shall,  with  said  certlUcate,  send 
to  each  member  ot  said  board  a  copy  ot  the  Constltunon  and  of  this 
registration  ordinance. 

Sec,  9.  On  or  belore  the  first  day  ot  September,  nineteen  hundred 
and  two,  the  treasurer  ot  each  county  and  city  shall  tumtah  to  the 
board  ot  registrars  ot  each  district  or  ward  ot  his  county  or  city,  a 
certified  list  containing  the  names  of  all  persons '  within  such  district 
or  ward  who.  tor  the  yeat  nluteen  hundred  and  one,  have  paid  as  much 
as  one  dollar  In  State  tax  tor  property  owned  by  and  assessed  against 
them;  and,  on  or  before  the  first  day  of  September,  nineteen  hundred 
and  three,  the  said  treasurer  shall  furnish  to  said  boards  a  similar  list 
of  those  who,  tor  the  year  nineteen  hundred  and  two,  have  paid  as  much 
as  one  dollar  In  State  tax  tor  property  owned  by  and  assessed  against 

Sec.  10.  The  books  and  blank  forms  to  ho  prepared  by  the  Sec- 
retary ot  the  Commonwealth  shall  be  provided  at  the  expense  ot  the 
State;  but  all  other  costs  and  charges  ot  registration,  Including  postage, 
stationery,  and  publication  ot  notices,  shall  be  defrayed  by  the  counties 
and  cities  in  which  such  registration  is  held. 


MEMBERS   OF   THE   COKSTITITTIONAL  OONVRNTION   OF    t»l)2. 
John  Goodk,  President. 
Accomac— N.  B.  Weacott. 

Albemarle  and  City  of  Charlottesville. — W.  H.  Boai  and  J.  H.  Lindsay. 
Alexandria  County  and  City. — Francis  L.  Smith. 
Alleghany,  Bath  and  Highland. — George  K.  Anderson. 
Amheret. — Clarence  J.  Campbell. 

Augusta  and  City  of  Staunton.^ — J.  M.  Quarles  and  A.  C.  Braxton. 
Bedford. — John  Goode  and  John  Thompson   Brown. 
Botetourt. — James  Munay. 
Brunswick. — Robert  TurnbnII.    " 
Buchanan,  Dickenson,  and  Wise. — R.  A.  Ayers. 
Buchingham  and  Cumberland. — Edmund  W.  Hubbard. 
Campbell. — John  W.  Daniel. 
Campbell  and  Appomattox.— H.  D.  Flood. 
Caroline.— W.  L.  Cobb. 
Carroll. — D.   W.   Bolen. 
Charlotte. — D.  Q.  Eggleston. 
ChesterBeld,    Manchester,    and    Powhatan. — Beverley    A.    Hancock    and 

John  H.  Ingram. 
Clarke  and  Warren. — D.  C.  OTlaherty. 
Craig,   Roanoke  County  and   City. — ^Wm.   Gordon   Robertson   and  James 

W.  Marshall,  Sr. 
Culpeper. — John  S.  Barbour. 
Dlnwlddie. — B.  J,  Epes. 
Elizabeth  City  and  Accomac. — J.  M.  Willis. 
Essex  and  Mlddleaex. — J.  A.  Bristow. 
Fairfax.— R.  Walton  Moore. 
Fauquier. — Eppa  Hunton,  Jr. 
Floyd. — Nathan   Phillips. 
Fluvanna  and  Goochland. — Wm.  B.  Pettlt. 
Franklin.— Beverly   A.   Davis. 

Frederick  and  Winchester. — Thomas  W.  Harrison. 
Gloucester  and  Mathews. — 0.  T.  Garnett. 
Grayson, — T.  L.  Qvyn.  '  , 
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(Tmne  and  Madison. — B.  H.  LotbU. 

GreeneBTllla  and  Sussex. — Q.   L.  Vincent. 

H»Iiras.— Wood  Bouldin  and  Joseph  Stebbtns. 

Hanover. — Hill  Carter. 

Henrico  .^ — Sam  n  el  P.  Waddlll. 

Henry. — A.  L.  Pedlgo. 

Idle  ot  Wight. — J.  W.  Lawsott. 

King  and  Queen. — CiaggHt  B.  Jones. 

King  William  and  HanoTer. — Roger  Gregory. 

Lancaster  and  Richmond. — W.  F.  Dunaway. 

Lee. — Jamea  W.  Orr. 

London D. — Henry  Fairfax. 

Loudoun  and  Fauquier. — Albert  Ftelcher. 

Louisa. — R.  L.  Gordon,  Jr. 

Lynchburg. — Carter  Glass. 

Lunenburg. — L.  A.  Hardy. 

Mecklenburg. — O.  P.  Tarry. 

Montgomery  and  Radlord. — Thomas  1..  Moore. 

Nansemond. — Thos.  H.  Barnes. 

Nelson. — B.  T.  Qordon. 

New  Kent,  C'.arlea  City,  James  City,  Warwick,  York,  Willlamaburg,  and 

Newport  News. — M.  H.  Barnes. 
Norfolk  City. — Alfred  P.  Thom  and  D.  Tucker  Brooke. 
Norfolk  County. — Wm.  N.  Portlock- 
Northampton  and  Accomac. — Gilmor  S.  Kendall. 
Northumberland  and  Westmoreland. — C.  Harding  Walker. 
Nottoway  and  Amelia.— Walter  A.  Watson. 
Orange.— A.  C.  Walter. 

Page  and  Rappahannock. — R.  S.  Parks 

Patrick. — J.  M.  Hooker. 

Petersburg. — Alexander  Hamilton  and  William  E.  Cameron. 

PittsylTanla  and  Danville. — Berryman  Green,  FJugene  Withers.  C.  U. 
Miller,  and  G.  W.  Jones. 

Portsmouth. — O.  Hatton. 

Princees  Anne.— Jonathan  Woodhouse. 

Prince  Edward.— Richard   McIIwatne. 

Prince  Oeorge  and  Syrry. — Timothy  Rlvea. 

Prince  William.— J.  B.  T.  Thornton. 

Pulaski  and  Giles. — J.  C.  Wyaor. 

Rappahannock. — W.  T.  Yancey. 

Richmond  City. — C.  V.  Meredith,  Jno.  Garland  Pollard,  James  W.  Gor- 
don, George  D.  Wise,  and  Vlrginius  Newton.  (Vlrglnlus  Ne\(^on  re- 
signed and  Mr.  Otway  S.  Allen  was  elected  to  nil  unexpired  term.) 

Rockbridge  and  Bnena  Vista — William  A.  Anderson  and  J.  W.  Gllniora. 

Rockingham. — George  B.  Keezell  and  George  N.  Barman. 

RDBsell. — H.  C.  Stuart. 

Scott. — J.  B.  Richmond. 

Shenandoah. — H.  B.  Chapman. 

Southampton.- — Joseph  L.  Barham. 

Smyth  and  Blank. — A.  T.  Lincoln. 

Spotsylvania  and  Fredericksburg. — H.  F.  Crismond. 

Stafford  and  King  George. — Thomas  J.  Moncure. 

Taiewell.— A.  P.  GllleBple; 

Wyhlngton  and  City  of  Bristol — John  C.  Summers  and  Preston  W. 
Campbell. 

Wythe.— Robert  William  Blair. 
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toral boaril  or  as  registrar  or 
Indge  of  election   31 

— paiKi.  tree  transportation. 
(If,   l«  prohibited Itl 

-CeL*niI  Assembly  may  pro- 
vide (or  examination  of 
l>ooli.  at    116 

Not  responitlble  for  acts  of 
ttnrltl   114 

Ap^roprlallon    to   bcIiooIb  by...    Ill 

Froportlon  of  aalary  of  ludges 
paid  by    101 

ScKool  divlalons    13! 

Taiatlon.    school    taxes 13S 

PraDchiieg  granted  by,  rights 
nal  Impaired  by  power  grant- 
ed to  Slate  Corporation  Com- 
mlHlon.  CI.   B , .   168 

Property  of,  eiempt  from  tai- 
atlon        183 

Bon  da.  eiempt  Ion  from  tax- 
ation        1S3 

Credit  of  not  to  be  granted  tO 
■Id  pfriion,  asBoclallon  or 
corporation    186 

obligation    of   corporation 186 

IndebledDes.    State    not    to    as- 

Bume    1«5 

DtblE     or    obligations     to     aid 

Civil  War  not  (o  be  paid 186 

WH'NIT  AND   CITV    TREASURERS 

Poll  lai.  Hat  of   paid  llled  with 

clerk  of  court    38 

—notice  10  of  correction  of 38 

—amount  of  charged  to  treas- 
urer         33 

Not  eligible  as  member  of  Gen- 
eral Assembly    44 

Special    act     refunding     money 

paid  to  prohibited    63 

County    treasurer,    election 110 

—"hen  elected    113  . 

-term    112 

—not  lo  hold  other  oBlce 113 

Citr  treasurer,   election liO.   IS! 

— lerm  180.  132 

CWniTl-  CLBRK 

To  be  clerk  of  circuit  court.,    r  llfl 
EltctioD   of    110.    112 

Not  to  hold  other  olBce 113 

COCSTV  SKAT 
Special    act    changing    or    lo- 
cating prohibited    63 

POtRT  OF  LAND  REGISTRATION 

Oentral    Assembly    may    estab- 


COl'RTS 

See  Clrenlt  Coartat  City  ConHs) 
Coryeratlea      Coorts)      HuMt- 

Trlal  of  criminal  case  on  plea 
of  guilty    8 

— on   plea   of   not   guilty   wlth- 

Powers  General  Assembly 
may    confer   on    63 

Special  laws  regulating  prac- 
tice   prohibited     6S 

General    provisions    87-109 

Court  of  land  regislralion.  Gen-  ' 
eral   Assembly  may   establish  lOD 

Officer.  liablllly  of,  home- 
stead exemption  not  applica- 
ble  lo   190 

<RBDIT 

Of  stale,  city,  town  or  county 
not  to  be  grp.nted  to  aid  per- 
son   or    corporation    186 

State     not     to     lend     credit     to 
counties,   cities   or   towns....   136 
CRIMES 

Cruel  and  unusual  punish- 
ments not  to  be  innlcted > 

f^onvlctlon  of  to  disqualify 
voter    23 

SneclBl  legislation  as  to  pun- 
ishing   prohibited    63 

CRIMI\AL    FROCEDURB 

Accuaed  not  compelled  to  give 
evidence   against    himself 3 

Jury,   unanimous  verdict 8 

Plea     or     guilty,     trial     on     by 

Plea  of  not'guilVy'.'trial*  with- 
out Jury   8 

Verdict,   to  be   unanimous 8 

Bail,  excessive  not  to  be  re- 
quired            • 

•^ruel  and  unusual  punishment 
not    to    be    mnicted » 

Oenpral  warrant  for  search 
and    seizure    prohibited 10 

Conviction,    to    dlsqualifv    voter     33 

Change  of  venue,  special  laws 
prohibited     63 

ADpeals.  Jurisdiction  of  Su- 
preme Court  of  Appeals S8 

—when  appeal  allowed  Com- 
monwealth     8,   88 

Indictment   to  conclude  how...   106 

Appointment,  Jurisdiction  of 
clerk  of  circuit  courl 101 

of      Appeals      In      controversy 
concerning 38 

nAMfl 

Sneclnl  acts  relative  lo  prohib- 
ited           63 

DAMAGES 

Private  property  not  to  be  dnm- 

compenaatlon      f.8 

On    application    by    corporation 

Ai-(lnn  for  by  employee  of  rail- 
road  company    162 

DK\TH    PE>IAI.Tr 
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DRBTK 

Sp*cla.l  laws  for  collection  pro- 

hlbltea     , 63 

SiKte  may  contract 184 

Statute  oreatlnK,  to  provlda  (or 

BinkInK    fui-d    lET 

Homestead  evemDtion  aKalnnt. 

190-193 
BRBT  DUB  STATK 

Statute    releaaing,    dlsohar^ing, 

Special  act  relinaruiahlng  pro- 
hibited           63 

UKPASTMBNT    OF    AGRICIJLTIJRB 

EiitablUliment    143 

Poirers   and   duties    144 

DBSCENT  AND  DISTIUBtlTION 

Children     of     slave     marrlas'ss. 

DISABILITIBM 

Sale  of  propert]'  of  persons  un- 
•ler.    General    Assembly    may 

conrer   Dower  on   courts 63 

'Political,  power  of  Governor  to 

remote    73 

DISORDBRLV    C  OK  DUCT 
Bv  meTnber  ot  General  Asaem- 

bly    47 

DISTRICT    OFPfOBRS 
Passes  and   tree  transportation 

to    prohibited    ..•   161 

DISTRICTS 

Senate  and  House,  apportion- 
ment  or   State  Into 43 

Consreaslonal.       apportionment 

Ql   State   Into EG 

DIVISION    OP    POWGRfl 

Deparlments  to  be  distinct M 

DiVOROB 

General   Assembly   may   con  tor 
power   on    courts   to  .  Krant. .     63 
DOCKS 

Sale   or  by   cities  or   towns 125 

DUBLUNG 

Voter    disqualified   rdr ,.     13 

General  Assembly  may  remove 
disablllt>r   incurred    b»    .. BT 

B 
BDVCATtON 

Public  free  ae'nools.  General  As- 
sembly to  establish  and 
malnltiln  system  of   12» 

State  Board  oCEducatlon.  com- 
position   of     ; 130 

— variancy     J ijn 

— president    '....!!!!!!!!   lai 

— powers  and  duties 133 

Superintendent  of  Public  In- 
Htrurtion,   election    131 

—vacancy'  !!!.'!!!!!,'!   131 

■ — duties    iji 

—president   of   State    Hoard   of 

.    Education    • 131 

— member    o(    State    Board    of 

Education    ISO 

Schools,   board   of  education   to 

make-  rules  .for   manaKement 

— educational  appliances  tor, 
board  of  education  to  select.   132 

— General  Assembly  may  pro- 
vide for  agricultural,  nonnal. 
technical 137 


BDUCATION    (Cont'd) 
— white    and     colored    children 
not    to    be    taught    In    same 

school    1 

School    funds,    manaeement    of 

by  board  ot  educ^Mpn 

-appropriations    and    taial 


for    . 


Division         superintendent        of 
schools,   appointment,   term.. 

— removal    

^-members  Slate  Board  of  Edu- 

Text   books,  board  of  education 


,    when    furnished 

School    divisions    

School      districts.      maglater 
districts    I       ' 


schools  autli 
Werapt  f'rom't 

la   to   schools   by  1 


District     sc 

vlded   for    

Uterary    Fund,    set   ap 

— 'Interest  on  applied  t 
Compulsory.   Qaneral    Assembly 

may    provide    for    " 

Appropriations  to  private  edu- 
cational   Institutions    prohib- 

BDUCATIOKAL    INSTITUTIONS 

Visitors    or    trustees,    appoint^ 
Property    of    exempt   from    tax- 

BLEICTIONS 

Periodlc-tl     6 

To  be  tree    .*      -6 

Persons    excluded    from    regls- 

terlnK  and   voting    23 

General    Assembly    to    provide 

for     regialerlng  '  and     trans- 

.  ferring   voters    2B 

Method  of  voting   IT 

Secrecy    ot   ballots    27 

By  representative  bodies  to  be 

viva  voce 27 

Ellglbill.ty    to   office 32 

Terms  of  ofnce,  when   to  begin 

*nd    end     SS 

Oath-  ot    ofHoerS 34 

Primary     elections,     who     may 

General  Assembly  may  regu- 
late      ; .  . .      S< 

— to  provide  tor  conducting  and 
making  returns  of  66 

Writs  ot  election  to  fill  vacan- 
cies In  nrembershlp  of  Gen- 
eral   Assembly,    how    Issued,.      47 

■Special  lawk  fofv  conducting  or 
designating  places  for  pro- 
hibited     ., 63. 

In  city  or  town   to  adopt  form 

'    government    117 

i.mendment      to      Constltu- 


On 
To    ( 


.    1»« 
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Sec. 
BLEcnONS   (Cont'd) 
BilLot  boifH,  to  be  kept  In  view 

durlDS  elections    II 

Conlsaied      elections.       General 

Auernbly     may     provide     lor 

delennlDlns    bt 

— elecllon   o(    Governor 711 

— tltttlOD    o(    Lieutenant    Gov- 

trnor 7J 

—tlcellon  of  Secretary  ot  Com- 

monwultb     80 

-4lMtton  ot  State   Treasurer,.  81 

-elfcUoL   or   Attorney    General  107 

vias.   Mcrecy    In    canvassInK 

billDti  pr<Ailbited    17 

—lodng  oiacliineB,  General  As- 
■embly  mar   provide  for    uae 

ot   J7 

— (lectloD    «t    Oovemor 70 

— tleetlon    of     Ueutenant    Gov- 
ernor      77 

— tifitlon  ot  Secretary  ot  Com- 
monwealth      80 

— elKdon  ot  Attorney  General  107 

— elecllon  of  State   Treasurer..  Bl 

Electoral     boards,     appointment  31 

— powen  and    duties '    SI 

—number  of    members II 

.     -eligibility,    holdlns    other    of- 

'      «ce    11 

JitdiM,  appointment   ,. .  SI 

—eligibility   ot    person    holdinc 

other  ofBee    SI 

—lilt  of   paid    poll    taxes    tur- 

Biibed  to    SR 

Ot    particular     ofllcera.      Stats 

Mnatora  time   tor   41 

— membert  ot    House    o(    Dele- 
gales  tt 

—Governor      JO 

-Llentenant    Governor    77 

— fiecrelary    ot    Commonwealth.  80 

— Auditor  ot   Public   Accounts.  8S 
—Judges,  of  Supreme   Court   o( 

—circuit  ioigt'a  ".".'.'.'.'.'.'.'.'.'.'.'.'.  >* 

-Judges  of  city  courts SB 

— Ailorney  General    107 

— county  treasurer   110,  Hi 

-eheria   110,  112 

— Cam moQ wealth's  attorney.llfl.  111 

—clerk   .110,  111 

— conimUiloners  of  revenue.llO,  112 

— superliilendent  ot  poor. ..110,  111 

— mrveyor   110,  111 

—supervisors    111.  11! 

— clerks  of  city   courts Ill 

—City   oncers    lSO-1  It 

Migeuit    120,  Igl 

treasurer    110,  111 

(oayor 110.  Ill 

co-incll   Ill,  111 

Commonwealth's    attorney.  Ill 

commissioners   o(  revenue.  119 

—members  State  Board  ot  Ed- 

ueallon    IJO 

-SnpeHii  ten  dent  of    Public   In- 

"'IWion     Ul 

■    — Commluloner   of    AKriculture 

and   Inmigratlon     146 

roll  tawH,  payment  ot  aa  pre- 

reqalMie    to     rcslstratlon 10 

-to  voting    21 

-who  (lempt    21 

— enforcement  ot  payment 11 

Reglitnr.  appointment    SI 

-«llglbiiity  of    psrson    holding 

other  ofBce    11 

*  oter.  lusliacatlona    18-14 


BLBCTIONB    (Cont'd) 

—age    1! 

—residence    18,    24 

— realHtrallon     ' 18,    19,    20 

— payment    ot   poll    tax 18,    21 

—General  Assembly  may  pre- 
scribe property  qua!  Ideation 
tor  voting  In  county,  city,  or 

town    elections    30 

— removal   from  precinct 11 

— resldenoe    18 

—  — JegBl,  who  have  not  gained     14 

■ rcKlstrallon    prior    to    U04.      IJ 

after    1»04    SO 

—  — appeals  'rom  denial  ot..l3,  IG 
persons    excluded     13 

—  —General    A&sembly  to   pro- 

vide  for    25 

pel  sons    quallAed    at    next 

election     28 

—aid   to   voters    11 

— conditions  for  voting 21 

—Civil   War  veterans    12 

— persons  disqualified   as 21 

—method    of    voting    2J 

and    insert   others    21 

—privileges    during    election...      21 

-arrest,    privilege    from     2« 

— ellKlblllty     for    omce 32 

— who    may    vote    at     primary 

elections    , SK 

— General  Assembly  may  dis- 
qualify for  violation  ot  elec- 
tion laws   tt 

^-disability    tor   duslling.    Gen- 
eral   Assembly    may    remove.     67 
BLBfTTBIC  HEATING  COMPANY 

Use  ot  streets  by 114 

ELBCTRIC  LIGHT  COMPAKV 

Uae  ot  streets  by 124 

BLBCTRtC  POWER  COMPANY 

Use  ot  streets  by 114 

BLEOTRIC  WORKS 

Bale  of  by  clly  or  town I2E 

BIN  BEZZLBMENT 

Conviction  of  disqualifies  voter     II 
BMKHQENCY 

DispensinK    with    printing    and 

reading   bill    it 

Time    statute    to    take  elTect    In 

case  ot   61 

EMINENT  DOMAIN 

Private  property  not  to  be 
taken     or     damaged     without 

Just    compensation     G8 

Jurisdiction  ot  Supreme  Court 
ot     Appeals     In     controversies 

concerning     88 

Taking      property     'and       tran- 

chlaes  ot   corporation 1G> 

EMPI^YBR    AND    EMPLOYEE 
Action      by      employee      against 
railroad,    fellow  servant  doc- 
trine, assumption  of  risk IS! 

RSCHBATS 

Proceeds  from  to  go  to  literary 

fund    ,    134 

EVlDBNCe 

Special   laws  changing  ruiss  ot 

prohibited     SI 

EXAMINATION 

Of  accounts  ol  Stale  officers 
by  auditing  committee  ot 
General   Assembly    ■  88 

Ot  books  and  accounts  ot  coun- 

Assembly    to    provide    tor 116 
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cxbcutive:  dkpartmbnt 

Separ&te  from  leglHtatlve  and 
Judicial    B. 

Constitutional    provlslona    69- 

Inrormatlon    to   Governor 

Inspection  ot  books,  etc.,  by 
Governor     

Salary  o(   offlcera 

— Increase    or    decrease    during 

BXEiCLiTIVB    OFFICERS 

Oath 

Impeachment    

Examination  ot  accounts  or   by 

Suspension    of   by   Governor 

EXKHPTION 

See   RoDKrtead  Bxemptloa. 

Of  property  from  taxation,  spe- 
cial  laws    prohibited 

Ot  corporation  or  Individual 
trom     operation     of     general 

law   prohibited    

EX  POST  FACTO  LAW 

Problblted    

EXPULSION 

Of   member  of  General   Aaeem- 

bly    

EXTENSION 
or  Beasion  ot  General  Assembly 
Of     charter    of     corporation     by 
private   act   prohibited 

F 
FALSE   PRETENSES 

Peraon  convicted  of  obtaining 
money     or     property     by    dis- 

Speclal  act  regulatlns,  prohib- 
ited     

Of  Secretary  of  Commonwealth, 

when' paid    into    treasury.... 

0(    corporations,    on    charters..    1 

— registration    fees    I 

' — forelKn.  license  to  do  business  1 
Of     public     or     court     officers. 


FINES,      PENALTIES      AND      F< 
FBITURBS    (Cont'd) 
Appropriated    to   literary  fund. 

Corporation  failing  to  obey  or- 


members     120 

FOREIO'i  CORPORATIONS 

State    I6J 

—fee    1B7 

— registration    fee    157 

Control    and    regulation 161 

DlHcrimlnallon    against    Kl 

Incorporatior     ■       ~     ■ 


pllci 


mptlo. 
St  clal 


J   for.. 


FELLOW    SERVANTS 

Doctrine      modified      In      action 
against  railroad  by  employee  1 
FELONY 

FENCES 

Special    laws    regulating,    pro- 
hibited     

FERRIES 

Jurisdiction    of    Supreme    Court 
t  ot     Appeals     In     oontroveraleB 

concerning     

FIDUCIARIES 

Appointment.      Jurisdiction      of 
Supreme  Court  of  Appeals  in 

I.Iabnity  of.  homestead  exemp- 
tion  not  to  extend   to 1 

FINES,   PENALTIES,  AND   FOR- 
FEITURES 

not  to  be   Infllcled 

Special    legislation    as    to    pro- 
Power  of  Oovernor   to   remit.. 


Not   I 


mltted    to  do   s 


hibit 

ed 

y 

la 

to 

omestlc 

corpora- 

Proper 

ubject   t 

attach- 

Of   cha 
clal 

RE 

r  of 
WB    r 

corporation,   ape- 
emittlng,    prohlb- 

iembly   r 

nay    pro- 

Property    accruing   to   State    by 

appropriated  to  literary  fund  1 
Of    office    by    officer,    accepting 

FORGERY 

Conviction   of  disqualll 
FORM 

Oath    of    members    of 


t   JEOPARDY 

No   man   shall   be    put  twice 
Jeopardy   for  same  offense 

KRANCItlSE 

Grant   of  by  c 


Pow, 


of 


tow  I 


_ .  _.     Impaired 

by    power    granted    to    State 
Corporation    Commission.    "' 


Of  corporation,   taking   In  en 

nent    domain    proceedings.. 

Foreign     corporation     acqulrli 


General     Assembly     may     levy 

Taxation,  railway  or  canal  cor- 

— change  In  method  ot  taxing 
FRANK 

DeSnitlon   

When  Issuance  of  prohibited.. 
FRAHDIII.FNT  CONVEYANCE 

Set  aside,   homestead   not   to    be 

claimed    in     

FREEDOM 

Of    speech    a 


I    press,    restraint 


I  OF  SPRBCII 

Privilege  of  members  of  Gen- 
eral AKBpmhly  from  liability 
for   speech    or    debate 48 

Law    abridging    prohibited Si 

FREIGHT 

Definition     IBS 


I  bv  Google 
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CAl  nKPANV 

I'm  of  slreetB  by Ill 

fits  noRKs 

i^ol  by  rlly  or  town 126 

GMntAI,   ASSEMBLY 
tee  &180  Scaatet  H*«iM  •(  Dclr- 

T«  nnalit  of  Senate  uid  Houss 

o(  tKlCKatea    14 

PTHMiiir  offlcera.    bllla   Blsned 

if 80 

Precrtur*.  amendment  to  Con- 

■timtion   '9< 

RenrtB  to    by    auditing    com- 

mltt«    68 

Pimnnnlo lions    to    by    Qover- 

BOr 7! 

Oavtniiir  may  convene T3 

BI1I>,  Uwi  enacted    by GO 

-nty  originate  In  either  houae  SO 

— Ul  U¥«    (0 

— TtltrMit*  to  committee SO 

— ItrlBHiiB   60 

~r«id1»Ei    SO 

-vote  m    BO 

-4Diti4iiient    i« 

-elpilng    50 

— rfhrcnco  to  Joint   committee  51 

— to  FinbracE  but   one   aubject.  SI 

— aubjnt  embraced   In    title...  SI 

—tow  amtoded   or  revived  ....  St 

-time  titectlve     tS 

— Prwnlfd   to   Governor 16 

— iatj  at  Governor 76 

— piMinit  over  Oovemor'B  veto  76 
CItrhi  and  employee!,   number 
>Bd  compenaatlon   to  be  pre- 

Krlbtd  by  Oeneral   Aaaembly  *6 
— citik  or  House   of   Delesatea 

to  h(  kt«per  of   rolls 66 

Coninittni.    reference    of    blllB 

'«  BO 

—Joint  nmmlttee     on     special. 

"t^'k^t,  and   local    leKtslatlOn  Gl 

'tlinnce  of  bills  to 51 

"-*°"it1iig  committee,  member- 
"Ip.  appointment,  duties,  re* 

„von,  t% 

HooBf  of  DeleVBles.   meroben. 

"jmtrtr  of 41 

— "h"!  tiected    *i 

-^WllB^atlonB    <4 

^'JJHral  from  dlBlrlcl  vacates 

Jonnali". .'.'.'.!!!!! !!!!!'.!     <l 

~"'l'lis  in    EO 

~~ntt   on    bills    vetoed    by 

Governor    76 

~-t»UM  o(  removal  of  Judge  104 
~  —proposed     smetidraent      to 
Constitution,     and     vote 

u       on   lis 

■™"«f^  oatb    !< 

~P"»ll(ge   from    arrest 4K 

~  "^pf  apeach   or  debate 4^ 

~lMllae«lons- M 

■^arlM    46.    4t 

"—llrttase    during    term 46 

""'?*'".    free     transportation. 

rJ't.  to  prohibited 1«1 

™wfH*mch   body    to  select...      47 
~?"»ia«it     of     Senate.     Llon- 

'"lant  Governor  to  be 79 

rr"*!"!  to  vote    79 

JiJ™  ">d   duties,    may    pro- 
■;"•   for    trtal     of    criminal 
?«•  by  Justices  of  the  peaee       f 
^'  Provide  for  Juries  of  less 

"w  twelve   • 

-or   Jurors 


GBNBRAL    ASSBMBLT    (Cont'd) 
— to  provide  for  registration  of 

^to  provide  ballatB  for  elec- 
tion!           ! 

— may  prescribe  property  qual- 
IflcBllon  for  voting  In  county, 
city  or    town  elecllona 3 

— to  enact  laws  to  regulate 
elections   

— may    provide    tor    voting   ma- 

— apportionment   of    State    Into 

districts    : 

— may     compel     attendance     of 

■upply   vacancleH    ' 

— each  house  Judge  o^  election. 

qualification,   and    returns   of 

-  Its  members   < 

— pach    house    may    punish    or 

expel  Us  members   < 

— general  powers  of  Senate  and 

— Impeachment    of    ofllcerH I 

— congressional  districts,  ap- 
portionment          I 

— may  declare  when  offlcea 
deemed    vacant    i 

— to  provide  for  conducting 
snd   making  returns  of  elec- 

for  determining  contested 

elections     

— lo  remove  aisabllilles  for 
voting  with  reference  to 
duelling     

— BUS  penal  on  of  writ  of  habeas 

—hill  of  attainder  prohibited! 
— en    post    facto    lawa    prohtb- 

Ite1     

— obligation    of   contract.    lawa 

Impairing,   ptohlhlted    

— freedom  of  speech  and  press. 

law  abridging,  prohibited... 
— property  taken  for  public  uae, 

■■ompcnHatlon     

— religious     worship,     freedom 

nt    to   be    maintained 

— rfllglous  testa  not   to  be   Im- 

— not  to  Incorporate  churches. 
— not  to  authorlie  lotteries... 
— formation      and      division      of 

cDuntlfa    

— intoxicating     liquors,      enact- 

— courtB.  powers  which  may  be 
conferred    on     

— special  laws,  prohibited  when 

— acts  surrendering  or  sus- 
pending power  to  tax  cor- 
porations   prohibited     

— exempting  corporation,  asso- 
ciation, or  Individual  from 
onrrstlon  of  general  law  pro- 

— freneral  leglstatlcn   64, 

— may  authorize  local  legisla- 
tion by  countiea.  citlea  and 
towns    

— appropriations  to  charitable 
nnd  other  inatltutlons.  lim- 
itations on    

—'—may  aut..orlze  counties, 
citlea.  or   towns  to  make..., 

— as   to  election   of  Governor.. 

— of   Lieutenant   Governor 


BiCiOoglc 


INDEX  TO  CONBTITDTION  OF  VIEOINU 


GKNBItAI.    ASSEMBLY     (Cont'd) 
— of     Secretary     of     Common  - 

— of  Stale  Treasurer  

— of  Attorney  General 

— to    provide    for   discharge    of 

—election  of  Auditor  of  "Piibl 
11c    Accounts    • 

—to  provide  syHtem  of  checks 
and    balances    for    oOlcers.,.. 

nance  of  bureau  of  labor  and 

— ohanglnB  JiirlVdlction '  of"  Su- 
preme Court   of   Appeals 

~to  choose  judKes  of  Supreme 
Court   of  Appeals    

— rearranKing    Judicial    circuits. 

—election   of  circuit  Judges 

-—may  provide  additional 
court    for    cities 

— pirctlon  of'  Judges  of  city 
courts     

— establlahmetit  of  courts  of 
land   reKlstratlon    

— conferrtngr  Jurisdiction  on 
clerks  of  courts  as  to  pro- 
bate of  wills,  etc 

— removal  of  Judges  from  of- 
fice      

— to  provide  (or  election  or  ap- 
pointment, and  for  Jurisdic- 
tion of  justices  or  the  peace. 

— to   provide    for    granting    ball 

— to  provide  (for  examination 
of  books  and  accounts  of 
county    and    city    officers 

— may  prescribe  form  ot  gov. 
ernment  for  cities  and  towns 

— cities  and  town,  ct^sslfi ca- 
tion   of    

— to  enact  laws  for  govern- 
ment or  cities  and    towns 

— special  laws  In  relation  there- 
to,  how  passed    

— provision  for  election  of  city 
and  town  ofTlcera  not  pro- 
vided for  In  Constitution.... 

— may  change  time  of  election 
of   city   officers  ■ 

— restricting  piswcrs  of  cities 
and  towns  In  granting  fran- 
chises, selling  or  leasing 
property    

— may  provide  for  exienslon  or 
contraction  ot  corporate  lim- 
its of  city  or  town 

—to  establish  and  maintain 
system  ot  free  public  schools 

— to   set   apart   literary   fund . . 

— appropriation  tor  school  pur- 

— may  establish  agricultural 
normal,  manual  training  and 
technical   schools    

— may  provide  for  compulsory 
eduoatlon    

— may  continue  anproprlallon 
to  Collage  of  William  and 
Mary    

—may  amend  or  repeal  laws 
relating    to    chai^ering    cor- 

tor    surrender    or'  'fortelt- 

ure  of  charters   

— not  to  regulate  affairs  of 
corporation  or  grant  rights 
or  privileges  to  by  special  set 

— may  provide  for  election  by 
people  of  members  of  Ststn 
Corporation  Commission    ... 


See. 


GBNBIRAL    A§SBHB1.Y    (Confd) 
— may  establish  subordinate  di- 
visions   or   bureaus   of   State 

Corporation    Commission    ....    ISB 

— to  provide  quarters  for  and 
funds  for  expense  of  State 
Corporation   Commission    1E5 

— to  conBrm  appointment  of 
members  of  State  Corpora- 
tlon    Commission    155 

—may  amend  laws  relating  to 
State  Corporation  Commis- 
sion,   CI.    L 166 

— to  provide  for  payment  of 
fees  by  corporations    IBT 

— discrimination  against  for- 
eign   oorporallops    183 

^iBay  enact  laws  preventing 
trusiB,  combinations  and 
monopolies     IB& 

— may    prevent    railroads    being 

FrederlckBburg  and  Potomac 
Railroad     ISG 

— -may  regulate  Issue  of  stock 
and    bonds    by    corporations..    167 

- — may    provide    for   assessment 

assessed  by  cities  and  towns 
on    land    added    to    corporate 

— -may  segregate  property  for 
taxation    16» 

— may  levy  taxes  on  Incomes, 
franchises,   etc 170 

— to  provide  for  reassessment 
of   real    estate    171 

— to  provide  for  separate  as- 
sessment ot  coal  and  mineral 
lands     17B 

— to    levy    capitation    tax 173 

cities  and  towns  to  levy 

additional    ITS 

— may  define  and  survey  nat- 
ural  oyster  beds    176 

— may  provide  for  taxation  of 
railway  '  and    can^l    corpora- 

— may  change  exemptlona  from 
taxation    181 

— to  provide  and  maintain  sink- 
ing  fund    187 

— may  fli  rate  ot  taxation ISt 

— mav  levy  special  tax  and 
make  appropriations  for  pen- 

— to  provide  for  setting  apart 
exemptions    190 

— stay   laws   prohibited 191 

— calling  constitutional  con- 
vention        1(7 

Senate,  senators,  number  and 
election  of   41 

—removal  from  district  vacates 

— adjournment   46 

—quorum      . 4« 

— presiding   oSlcers    <7 

— rules  ot  procedure    47 

OENGRAL    BOARD    OP    STATE 
HOSPITAL    DIRECTORS 

How  constituted    lES 

Powers    and    duties    IGO 

Chairman    IH 


M..gl. 
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HOMBUTEAD  BXBMfTION    (Cont'd) 
PrcvlouBly    claimed,     aaect    ot 
const! tutlonar   provisions   on.   IVl 


Kxemptlon  ot  P 


Igible    to    other    oDtce Sj> 


<.   couqtlns    '^^ 


Impeicbnient    

To  a[>polnt   membeTB  of   Board 
or  Agrlcult^r*  and  ImmlBra- 


1   for   peni- 
tentiary       H* 

— directors  for  Insane  hospitals  119 

plUla   for   Insane    lEl 

— mFinbera.     State    Corporation 

CommlBSlon    16B 

Dulle»  and    powers Tl 

—requiring    InformallOD     trom. 


— rmulrlnK  oplnloi 
lorney   General    . 

■-prQcUmallon  ot 
TSOiedule]     


I   ot    I 


.   nil   ' 


1  Qeneral  ABsembly. 
B  and  pardons  by. ■ .  ■ 
lona    and    grant!   at- 

teitei    by     

-vtio  of  bills   

--JildgcB   commissioned    by....   l 
Utmbrr  of  board  Of  education.   1 

Quallltallons    of     

R«ord  of  oRlclal  acts  ot.  kept 

^T    Secretary      of      Common- 

„""llh    

rttBott  by.   to    General    Aasem- 


W,   , 


}.  by  audliInK  c 
—''I   Stale  "corporation 

H'^ildence 


"'^tenant  G  .      . 
BUVKTARD 
"""Ptlon   from    taxation 

->''»lntnijnt,  Jurlsdlctlor 
?'fl".  of  court-   

— luTlMicHon  of  Suj 
ourl  ot  Appeals  In  Co 
"'rir  conoernlns    

^S*T*'  p'-SA  or 


"*'»Ag  CORPVIi 

^^'W'mon    of    writ R8 

"Tltlnat     Jurisdiction     of     6u- 

"'tilt  Court   ot  Appeals 88 

■BBil 

Clilldren   of   alave   marrtaires. .   I»0 
-  "?,"<8TBAD  EXBMPXIOIf 

""tliuilonal    provisions  tor. 


Writs  ot  election  to  supply  va- 

To  ludge  at  election.  quallflCB' 
tlon.  and  returns  ot  members 

Pilniahment  ot  members  for 
disorderly    behavior     

Fixpulfllon    of    member ......... 

Impeachment   of   omoer 

Members,    number  ot 

— when    elected    

— salary   <S, 

Increase    durlns    term. . 

— appoint ■     "    -•-  —  ■  — 


other 
— prlvUsge 


I  durlni 


election 


[;terk.  to  be  keeper  of  rolls. . .  . 
Employees,    number    and     com- 


|^«nas  to  y 

'^,"»f»l    Asseoibiy'w    y.„.,^~ 
'W  Mttlng   apart    ll« 


Inapplicable  ISO 


' — when    to   ceaie  to   OKlst...... 

Judge,    salary,    payment   of 1 

T^ot   to   practice   law   or   hold 


-oiceptlon    1*5 


183 

[NDtlSintlAL  TKAININO  SCHOOLS 

■  Appropriation      to      by      county 

city.  town,   or  district /. .   14) 

NFANTO 
Sales  of  estates  at,  Qeneral  As- 
sembly may  confer  power  on 

courts    *1 

NHBRITANCE  TAX 
When  legacy  or  devlsa  exempt 

from     18'J 

NSANB  HOSPITALS 

General   board   of   directors 150 

Board     of     directors,     appoint- 
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>  empioyeea.   151 


— removal    

— power   to  remov) 
IKSANB  PERSONS 

DiBqualined   as   vol^rs 

Committee,  appointment,  Juris- 
diction  at  clerks  o(  courts.. 

INSPECTION 

Of  books,  accounts,  etc..  of  of- 
flcers  o(  executive  depart- 
ment by  Governor 

INSTITUTIONS  OF  LEARNING 

Studenta  or.  residence  tor  pur- 
pose   of    voting 


INTERBSV 

Special  laws  reKulatins  r 

prohibited    ............ 


JOURNAI.S 


I   Assembly  to  keep.. 


Special  laws  tor  i 
prohibited     

On  application  by 
canal  corporation 
■easment   for  taia 


— special   laws   regulallng   pro- 
hibited     

or   Supreme   Court    of    Appeals. 
Of  special   court  of  appeals.,.. 


Not  owned  by  E 

lions    to     

— appropriation      to      by      city 

Property   of   exempt   from   taX' 
atlon    183 


JURY 


I   of  c 


.  .  ..  Oeneral  Assem- 
bly may  provide  for  Jury  of 
less  than  twelve   

— unanimous  verdict   

Trial    by     

Number  of  Jurors  In  civil  case. 
Oeneral  Assembly  may  pro- 
vide  for   less  than   twelve... 

Voter  privileged  from  Jury  ser- 
vice during  elections   

JUSTICE  OF  TBE  PBACK 

Trial    of   criminal    case    b; 

Oeneral  Assembly  to  provide 
for  appointment  or  election 
and   Jurisdiction    1 


JVDICIAL  CIRCITITS 

~      Number    and    Constitution 
General     Assembly    may 


JUDICIAL   DEPAIITHBNT 

Separate    from     executive    and  ■ 

legislative    B. 

Constitutional    provisions 8T-1 


Special   act   reKulatlns   prohib- 
ited      

LAND 
Jurisdiction    of   Supreme   Court 
of    Appeals     In    controversies 


LAND  OFFICE 

Grants,  to  run  In  name  of  Com- 
monwealth and  be  attested 
l>y  Governor  


JtTI>GE8 

Comiplas 


— not    Increased    or   diminish 
during  term    , 


OS       LEASE 


othei 


tceptlon    . 


appointed 
for  unexpired  term   

Impeachment    

Removal     ' 

Not  eligible  as  member  of  Gen- 
eral Assembly   

Correction  of   list   of   paid   poll 


Appointment  of  electoral  board 

Appeal  to  by  person  denied  reg- 

Utratlon    


102       LEGISLATIVE   DEPARTMENT 


General    provisions 


LEVIES 

Homestead   exemption    nol    ap- 
plicable  to  claims   for 190 
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S«c 

of    voting    

■n 

Of  Uies.   on    property   or  rait- 

Slave    marrliLSes    validated. .. . 

IS5 

ITS 

MASTRR  AND  SERVANT 

■JT 

l^llglbillty     

— assumption   of   risk 

7» 

MAYOR 

OrillnancoB     presented     to    and 

Kol   )o    run    sBalnBt    claim    of 
8t»le   (or  taxes 

174 

MRRCHAKDINE 

emptlun  not  (o  be  claimed  In 

Of  paid  poll   tax^B  turnlHh^  by 
IreaBurers   to  clerk   of   courts 

-torrectlon    of    

-topiea  rurnished  hy  clerk.... 

38 
18 

Militia,    proper   defens.- 

Standing  armies   to   be  avoided 

11 
13 

LITERARY    FUMD 

111 

Jurisdiction   of   Supreme   Court 

iLlertst    on    applied    to    BChoola 

ISi) 

LITE  §TOCK 

MIM4RAL    I^NDS 

Urge    prohibited    

G:t 

B'llule    authorizitiB    to    provide 

MINISTER   OF   THR    GOSPBI. 

SI 

MIHDeMEA^OR 

When    prohibited    

"*' 

Impeachment   of   officer   tor 

54 

on   prohibited    

(•rohlblted     

di 

MO.^OPOLIES 

KACmVRI\L  DISTHICT9 

,., 

MOi:\T  VBRNON    LADIRS*  ASSa 
CHriO>  OF  THE  UMIOS 

Property    oV    exempt    from    tax- 

Supervisor    

in 

Original     Jurladlctlon     of     8u- 

Prom  Supreme  Court  of  Appeals 

180 

Special   act    prohibited    

«3 

Special   act   regulating    prohlb- 

ployee.    effect    of    feliow-aer- 

General    Assembly    may    eatab- 

vant    doctrine    and     asaump- 

— effect     of     contract     of     em- 

oogic 
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NBWSPAPBR 

Publication   In.  report  o(  audit-  ' 

Ins  committee   «8 

Publication  ol  orders  and  ree- 
ulatlons  ol  State  Corporation 

Commission,  ^Cl.   B IB* 

NORMAL  SCHOOLS 

General    Assembly    may    estab- 

llHh     m 

NOTARIRS   PUBLIC 

DIlBlbllily    32 

NOT  OUILTY 

Trial   without   Jury   on   l>lea   of       8 
NOnCB 

Ot  application  or  railroad  or 
nanal    corporation    tor    relief 

NIINNBHIBS 

Property  ot  exempt  from  tax- 
ation       1S3 

To  aiipport  Constitution,  offl- 
cers    to    take    [Schedule] 22 

or  memlfers  of  General  Assem- 
bly           3( 

Of  executlvp  and  Judicial  of- 
flcers    S( 

Of  treasurer  to  list  of  paid  poll 

0(     senatora     trying     Impeach- 

Slate     Corporation    Commission 

may   admlnlstor.   C!l.   C 158 

OBSTRUCTION 
Of  navigation,  «p«clal  laws  au- 
IhorlKhiK    removal    of   prohlb' 

Ited     S3 

OFFICE) 

Ot    State    Corporation    Commls- 

xlon,  when  to  be  kept  open. . .    158 
Statute  creating,  vole  necessary 

OFFICRRS 

Hereditary  offices  prohibited. ,  4 
Of  United  States,  when  not 
deemed  to  have  gained  resi- 
dence for  purpose  ot  voting.  14 
When  not  eligible  to  serve  on 
electoral  board  or  as  regis- 
trar or  Judge  of  election 31 

Eligibility    32 

Terms,  when   to  begin  and  end     33 

Oath     34 

Dlsqualldcation    of    member   of 

General    Assembly     44 

Impeachment    G4 

General   Assembly   may  declare 

when   onicea   deemed   vacant.      St 
Compensation,     laws     granting 

extra   prohibited    S3 

— changing  during  term  iDt  of- 
fice  prohibited    £3 

Accounts  of,  examination  by 
auditing  committee  of  Gen- 
eral   Assembly    88 

Suspension    by   Governor 71 

Appointment  by  Governor  dur- 
ing recess  of  General  Assem- 
bly          73 

Handling  State  revenue.  Gen- 
eral Assembly  to  provide  sys- 
tem of  checks  and  balances 
for    S* 

— bonds   ot    SG 


OFPICBRS    (Cont'd) 
Of   Supreme   Court   of   Appeals, 

prescribed   by   law....'. .' 

New    bond   required    of 1 

— office    vacated    for   failure   to 

give   1 

Of  city  or  county.  General  As- 
sembly may  provide  for  ex- 
amination of  books  and  ac- 
counts of    X 

Passes  and  free  transportation 
to   prohibited    1 

Not  to  claim  homestead  against 

liability  Incurred  by   l 

ORDINANCES 

Appended  to  Constitution,  ef- 
fect of   (Schedule]    

Jurisdiction  of  Supreme  Court 
ot      Appeals      In      controversy 

Enactment    .'.   l 

How  passed  over  veto  of  mayor  1 
To  grant  franchise  or  sell  prop- 
erty ot   city  or   town 1 

OBPHAN    ASYLUMS 

Property   of   exempt   from   tax- 

O  VOTERS 

Natural  oyster  rocks  and  qys- 
ter  beds,  not  to  be  leased, 
rented    or  sold 1 

—survey    of    l 

P 

PAPBRS 

Stale  Corporation  Commission 
may  copnpel  production  of, 
"'    "         1 

Power  of  Governor  to  grant.  ■■ 
PARKS 

Sale   of    rights  of  city   or   town 

In    1 

PARTIES 

Privilege,  attending  court  dur- 
ing  elections    

To  appeal  from  order  of  State 
Corporation  Commission,  CI. 
D     1 

PABSRS 

By  transmission  or  transpor- 
tation companies,  when  pro- 
hibited         n 

PBNITBNTIARY 

Penltentlary,      branch      prisons 

Board  of  directors. "  "appoint- 
ment, term    l. 

—powers   and  duties !■ 

Convicts,  power  of  Governor  to 
reprieve    or    pardon 

— committee,  appointment  by 
clerk    of    court 1 

Odlcers  and  employees,  ap- 
pointment and  removal  of...   1 

Superintendent,    appointment...    1 

— power  to  appoint  and  remove 

officers    and    employees !■ 

Surgeon,    appointment   of l 
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PEKSIO.IS 

Sptclal  act  grant  Ins  prohlb- 
lled    

General  ABSembly  majr  make 
appropriations  for    1 

PEBJIHY 

Conviction   o(   dlB<]ualin«s  voter 
PBHSON 

DeBnllloo    1 

PERSONAL   PROPBRTV 

Homestead  exemption  In 190-1 

reRMXAL   REPRESENTATIVE 

Appointment,  Jurisdiction  of 
clerk  of  circuit  court 1 

Appointment.  Jurisdiction  of 
Supreme  Court  of   Appeals  In 

PKTIT  LARCBHY 

CanTlcllon   of  dlsqualllles   voter 
POUfTB 
Suapenalon  and   removKl  of  of- 

POLL  TAX 

Payment      of      prerequisite      to 

reKisirntion     

—to  voting 

—who   exempt     

n  hen  payment    enforced 

POOR 
Wlien    pauper    atsquBlined     as 
Superintendent    of    poor,    elec- 

— term".'.'.'.".'.'.".'.'..'.'.'.".'.'.'..'. ..'  1 

— not  to  hold   other   oHlce 1 

PRESS 

FVttdom    of     

— law    abridging    prohibited... 
PRIWAHV   ELECTION 

Who  may  vote    

PUNTING 

Statute,    prior    to    passase 

PRrvATE  ACT 

Reference  to  standing  commlt- 

PRIVATB    LEGISLATION 

When    prohibited    

General    laws  taftvlng  elTect   of. 
PMIVATE   PROPBRTV 

Not  to  be  taken  or  damaged 
for  public   uses   without  Just 

compeneatlon     

PRIVILEGE 

Witness,  not  compelled  to  give 
evidence    against    hlmaalf 

Of  member  of  General  Assem- 
blr.  from  arrest   

—liability  for  s^ech  or  debute 

Of   voter,   during    elections.  ■■ . 
PROCBM 

By  Stale  Corporation  CommlB- 
■ton  to  enforce  orders  of,  C), 

C    1 

PROHIBITION 

Orlslnal  Jurisdiction  of  Su- 
preme Court  of  Appeals 

rrom  Supreme  Court  of  Ap- 
peals to  ^Kte  Corporation 
Commlsaloo.    CL    D 1 


Sec. 


Pt'BLIC  FUNDS 

Appropriations,   limitation   on..     <7 
Appropriation     to    private    edu- 
cational  Institutions    141 

.Examination  of  accounts  of  of- 
ncers.  collecting  and  dis- 
bursing         IIB 

Pl'HLtC  GROUNDS 

Consent  to   use   of 124 

PUBLIC   LANDS 

Donated   by  Congress,   proceeds 

to   literary  fund IS4 

PUBLIC  LIBRARIES 

Property  of  exempt  from  tax- 
ation        ISJ 

PUBLIC  REVRNITK 

Checks  and  balances  between 
officers  collectlns  and  dis- 
bursing.    General     Assembly 

to   provide    81 

Appeal  allowed  Commonwealth 
in  case  involving  violation  of 

law   relating  to    8,  88 

PUBLIC   SERVICE   CORPORATION 

DeRnltion     ISS 

Foreign,  not  permitted  to  do 
Hcts    prohibited    to    domestic 

corporations    1«3 

— acquiring  and  operating  fran- 
chises         IBJ 

—control    164 

PUBLICATION 

Of  reports  of  auditing  commit- 
tee  of   Genera]   Assembly....     18 
Of    orders    and     regulations     of 
State     Corporation     Commis- 
sion.   CI.    B IGC 

PURCHASER 

Assessment  of  omitted  taies 
against    1T4 

4 
•tUORUM 

General    Assembly    4< 

Slate   Corporation  Commission.   1K& 

R 
RAILROADS 

KmpIoyeeH.  actions  for  'death 
or  injurv,  fellow  servant  doc- 
trine      161 

— assumption   of  risk    Itl 

Duty  to  aC'.-epI  traffic  from  Con- 
necting  line    J«S 

Right    to  parallel,  cross   or  in- 

_  terse ct    of  other   railroads...   l«fl 

171 

n« 

..177.    1T8,   181 

—reports     n» 

— application    to    court    for    re- 

RAILROAD   4X>MMlSSIONBR 

State  Corporation  Commission 
to    perform   duties   of.   <:is.   A. 

K     1(8 

BATE 

Of  Intereat  on  money,  special 
act    regulating,    prohibited...     SS 

Deflnllion      16S 

Long   and    short    haul 180 

Transportation  (.nd  transmis- 
sion companies,  regulation 
by  State  Corporation  Com- 
mission      I&6,    lAO 

Of  taxation  IM 
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Sec. 


HGADmO 

Legislative   bill    In    each   House.      BO 

—when    diapenaeJ    wltn »• 

KKAI,  PROPERTY 

Hoineatead   exempilcn   in  ....  190-193 
RBCBSS 

Of  General  AHsembly,  trial  ot 
impeachment  durine    ■      S-* 

Assembly  may   elt  during...        68 
RBCORU 

Of  official  acta  or  Governor. 
kepi    by    Secretary    of    Com- 

monwealth     ,  fi" 

Slate  corporallon   to  Keep 156 

On  appeal   from   State  Corpora- 

IIBFURMATORIBS 

Properly    of    exempt    from    lax  ■ 

REFUNDING 

Money  paid  Into  treasury,  spe- 
cial   act    for    prohibited 63 

RBGULATION 

Definition    163 

In   Supreme  Court  of  Appeals.,      S8 

RBLIGION 

ReliKlous    freedom    U,    G8 

KRLIOIOITS    ASSOCIATION 

Property  of   exempt   from   tax- 
RBLIGIOVS  BODIBX 

atlon      1B3 

RBLiniOUS    DEKOHINATION 

Not    to    be    Incorporated E9 

RELIGIOUS   FREEDOM 

Provision    for   18.   BR 

Of  voter  from   precinct   IS 

Of     senator     or     de1en>tt^>     from 

district,    vacates    office.,..,,.      44 
Ot  ofllcers  by  General  Aasembly      71 

Ot    Judge    104 

Of   Attorney   General 107 

Of  members   of  police  and   tire 

departments  Of  cities    

Of   superintendent   of  sclioola.. 
Of  superintendent  and  surseonx 

Of  ofncers  and  employees  of 
penitentiary    Ill 

Of  superintendent  of  Insane 
hospital     15 

Of  officers  and  employees  of  In- 
sane   hospitals    IE 

State   Corporation    Coromlsftlon. 

— clerks  and   officers  of Ifi 

Of   charter    of   corporation,    by 

special  act   prohibited 6 

RENTS 

Homestead    exemption    not    to 

extend   lo   claim-   for 19' 

REPORTS 

Of   aiidllInK    committee fl 

Of  Governor,  to  General  As- 
sembly           « 

— Of  auBpenalOP   "f  offlcers 7 


Hall 


resula 


.    l&S 


nd  canal  corpora 
!tate     Corporation 
for    purpose    or 
ITS 

■  of   Governor    JS 

"ol'voteJ"* 18.  H 

Who  not  deemed  to  have  gain- 
ed fur  purpose  of  voting. ...  21 

Of  candidates  for  office 31 

Of  members  of  General  Assem- 
bly         ** 

Of   Governor   71.  li 

Of  Judge   of   circuit  court 9S 

Ot   Judges  ot   city   courts 9» 

■01  officer  "or  "instructor  of  edu- 
cational Institution,  exemp- 
tion   from    taxation 183 

ntlVENVE  1.AWS 

Writ  of   error  allowed  SifttcS,  8S 

REVIVAL, 

ot    statute    52 

RITHHOND   CITY 

Publication,  orders  and  regu- 
lations  of   Slate   Corporation 

Commission,    CI.     B ISS 

RKHMOND,  FREDERICK SBURG 
AND   POTOMAC  RAILROAD 

General  Aasembly  may  prevent 
building   ot   lines   parallel   lu.    ISC 

IIOADS 

Jurisdiction  of  Supreme  Court 
ot     Appeals     In     controversy 

ItVLGS 

Ot  procedure  tor  Genaral  As- 
sembly           47 

RVLRS   AND  REGVLATIONS 

For  transportation  and  trans- 
mission companies,  pre- 
scribed and  enforced  by  State 
Corporation  Com  mission..,  ISS,   160 


ISO 


SALARIES 

Ot  members  of  General  Assem- 
bly     4B,    ■!« 

— not    to    be    Increased    during 

term     45 

Special  acts  aa  to  prohibited,..     63 

Ot    Governor     Ti 

Ot      Lieutenant      Governor     as 

president  of   Senate 19 

Ot  otDcers  ot  executive  deparc- 

creased   during   term S3 

Of    Judges    102 

—of  Supreme  Court  of  Appeals  lOS 

■ — ot    circuit    Judges .  103 

—of   city   Judges 103 

—not  to  be  Increased  or  dimin- 
ished  during    term   of   office. 

102,  103 

XAf.E 

Of  franchise  or  corporate  pr»P- 


oogle 


INDEX  TO  CONSTITUTION  OF  VIRGINIA 


01  Sule.  to  be  affiled  to  com- 

mlulons  and  cranta  

SKUiA.'S 
IV'hen  not  deemed  to  have  galD- 
ed  FFildence    for    purpose   or 

SEimcRBS  AND   SBIEVRBH 


—delivery    by     to    speaker 

House    of    DelegaleB 

eiFctloQ 


■KGRECATIOIC 


SERGEANT 

PoBtlnK  list  ot  persons  having 

paid   poll   taieH IS 

Not     eligible     as     member     oC 

General   Assembly    44 

Election     1«0,    1*2 

Term    120,    US 

SKSSIONS 
Of   General   Assembly    <6 

—quorum      .  .'.'.'.'.'.'.".'.'. '.'.'.'.'.'.','.'.'.  46 

— adjournment    <6 

Of  Supreme  Court  Ot  Appeals..  93 
Of    atate    Corpuiatlon    Commis- 
sion,   to  be   public. ■-'    IGE 


Feea  when   paid   Into   t 

To  transcribe  and  preserve  «■- 

flclaJ    copy     of     Constltutl>>n 

[Schedulel     .' 

gECTAfllAN   SOCIETY 


SKNI^AKIES 


PoBtlnK  llBt  Of  persons  having 
paid   poll   taxes   

Not  eligible  as  member  Of  Gen- 
eral Assembly    

Election    


)  hold   other   office 


To    record    of    offlcla 


(or   taxation IG9 


provide 

and    maintain      1 

Law    creating    debt    or    author- 
izing loan,  to  provide  for. 1 

SLAVE    HARRIAOB 


SOLDIBH 

When      r 

gained      legal      res 
purpose    of   voting 


deemed     to     have 


ini 


'    ln( 


— appointment  or  election  lo 
other  office  during   term 

—privilege   from    arrest 

for  speech   or  debate 

Tn  Judge  of  election,  quallflca- 
llons  and  returns  of  members 

Piiniahinent  of  members  for 
disorderly  conduct 

Eipulilon  of  members 

Rules  of  procedure 

Writs  of  election   to  supply  vft.- 

President   pro    tempore 

Trial    of    Impeachment    of    Offl- 

Emplo]rF«s,    number    and     com- 

Ueulenant      (iovern»r       U>      be 

prealdtnl  of    

Elecllon  of  members  of  banrd 
^oteducalion     1 


Beard  of 

mlgrallon     

-board    ot    directors 


t«ntlsr 
— dlrfctora    of    Ini 
— toimnijsioner  o 


riilture  and  Im- 


Grneral    Assembly    may 


rpnratj   limits    

anted    or    extended    by.. 


STATE 

Appeals  by  In  criminal  cases.. 

— when  allowed   

— from  order  of  Stale  Corpora- 
tion Commission.  CI.   D 

Omcers,   eligibility   

— disqualification      as     election 

— bond    of    

ete.^  to.  prohibited 

Debt    against,    statute    conlin- 


tili  (or  insane lEt 

_ .      ■  ,   „[   HChools...   ISJ 


oogic 


INDEX  TO  CONSTITUTION  OF  VTBOINIA 


8TATB   (Cont'd) 

Sea],   ann«i«d   to  comtnlssionB. 

Judlclut    circuits  

— reairanKement  


Division   Into   housa   and   sena- 
torial   districts    

Division   Into  school  dlvislODB.  .    1 
Proportion      of     ludee'a     i^Klary 


t  from  taxation  1S3 
Bonds  of,  exempt  from  taxation  183 

Debts   State   may   contract 184 

Credit    ot   not   to  be   granted   to 
aid    person    or    corporation, ..  •ISe 


-J    lend    L ._    _..     .._ 

Bume  Indebtedness  of  county, 

city,  or  town   185 

Not  to  become  Interested  In 
works  of  internal  Improve- 
ment       18( 

9TATB  BOARD   OP   EDUCATION 

Composed    of    whom 130 

Vacancy,   how  filled 130 

Superintendent    of    Public    In- 

I    president    of...    IXl 


Chairman    1 

Subordinate  bureas  or  divisions   1 

Quarters     1 

General    Assembly   may   amend 
provisions       of       Constitution 

relative  to.   CI.   D 1 

Board  of  public  works  tc-  cease 


crs  of,  CI.  A 1B« 

Mandamus  or  prohibition  to 
from  Supreme  Court  of  Ap- 
peals,   CI.    D 166 

Proceedings  by  not  to  affect 
right  of  action  by  persona  In- 
jured.  CI.   H    IBS 

Railroad  commissioner,  oAlca 
abolished,   CI.    K    IBB 

— records  transferred  <o  com- 
mission,   CI.    K 1B« 

— commission  to  exercise  pow- 
ers  of.   CI.  A 15« 

Records     165 

Financial  plan  for  Issue  of 
stocks  and  bonds  of  corpora- 
tions flled  with   J8T 

Annual  rvport,  duty  to  make. 
CI.    I     IBS 

— Keneral  orders  to  be  pub- 
lished In,  CI.  B IBS 

Appeals  from,  how  taken  and 
heard,   CI.    D    IBe 

—Jurisdiction    of.  CI.    D 1E6 

— supersedeas,   CI.    E IBG 

— suspending     bonds     and     ao- 

— preference.  CI.   E    IBI 

—evidence.   CI.   F   16S 

— record,   CI.   P   IB* 

— remanding  case.  CI.   P 16< 

— order  On   reversal.  CI.  O IBS 

Clerks,  officers,  employees,  ap- 
pointment,   removal    IBS 

— clerk,     appointment,    removal,  1B6 


— sessions   to 
"for^C^^C 

be  public... 
power    to     pu 

nish 

earing, 

admin 

Hter. 

wer   to 

issue 

and 

attendance 

power 
ction 

to    compel 

— Bllgtblllty 
— impeachme 
—free    trans 

nf,  rem 

-."Vor.' 

1B6. 

Orders,  power  to  enforce.  Cl.  C 
— suspended      pending     appeal, 


—collateral   attack   a 
—on    reversal.   CI.    G 

— nnes   Imposed    for 

n,  CL   H  , . 
failuVeio 

ice    of.    Cl.    B 

-gf. 

ubiica 

tlon, 

Powers     and      dut 

tlons,     issuance 
menl    of    charte 

ula 

d  "^an 
f,   Cl. 
tion, 

end-' 

—reports  from,  Cl.   A 

—to  perform  duties  of  board  of 
public  works  and  commis- 
sioner of  railroads.  Cl.  A,... 

-^foreign  corporatlor.s,  Issuing 
licenses  to.   Cl.   A 16«, 

fees,   revocation   tor  failure 

General 


— superior  authority 
Assembly,  Cl.   B   . 

— railroads,   control 


—notice   t 

0  of   order 

s  n 

Intt 

— requiring 

reports  t 

om 

Cl. 

transportal 
pervlslon. 

egutetlon. 

c'on 

trol 

^regulatlng  rates  of.  Cl.  B, 

IGS. 
notice   to  of   orders   fixing 

rates,   Cl.   B 

roq'ilrlng  reports  from,  Cl. 

B    

— compelling    compliance    with 

regrulattona  as  to  fees.  etc... 
— compelling:    compjlance     with 

law  as  to  issue  of  stock  and 

Reports  to,  forms  for,  CL  A.... 

— presen'adon.  tabulation,  pub- 
lication. Cl.  A   

— requirement  ot    

— penalty  for  failure  to  make. 
—  ....    _.  ^   special,   property 


for  Uii 


'>'"S" 


INDEX  TO  CONSTITUTION  OF  VIBQINIA 


STATS      COBPORATION       COMH19- 
SION  (CoD('d) 


railway  and  canal  companies. 

17«,  179 

— IranchiM   taxes    178,    179.    181 

—relief  from  eiceaalve   aaBcaB- 


notice  ot  application    for.   180 

IT.ITR    DBBT 

Xiiy  be  Incurred    whvn 184 

Crp»t«-i    durlns    Civil    War,     no 

STtTR   FBMALB    NORMAL    SCHCMtL 

domination    of    member  of  fac- 
ully  to  be    member   ol    Stata 

Board    of    Education 130 

^T.tTE  LAW   LIBRART 
Supreme    Court    of    Appeals     to 


Librarian    and    employees,    ap- 


poinl. 


.    132 


ST  AYR    LIBRARY 

librarian,  appointment    131 

Board    at     directors,     appoint- 
ment,   duties    132 

-appointment    of    librarian 1J2 

STATE  RBTBNUES 

.Appeal   mowed    Commonwealth 
In    prosecution     for     violation 

Piid   Inio    State"treas'uVy.'.'.'.'.'.'l8« 
amount     to    be 


tevio 


RTATE  TRBASVRKR 
Ineligible  a^   member  of  Oen- 

eral  Assembly    

EianiDiiion  of  accounts  o(  by 


Election    81 

Term     81 

Powers  and    duties 31 

STATR  TRBASURV 
P»Tinenta    from     made     In     pur- 

t   ot. appropriations. .. .  \i% 


— nilarles  of   Judges 


refandlnfc    prohibited     

— feei     of     Seoietary     of     Cor 

monwealin.    time     for 

— rtTenue  paid  Into  


_  ... . ,.  1 

Prinlins    CO 

Reference  to  committee 50.  Gl 

Rudlng    SO 

Vote    (0 

Amendment    SO,  E2 

Signature    50 

Local,   ipeclal    or    priiate.    ref- 
erence   to    atandlnK    coram  It- 


Gl 


a  have  effect 


To  embrace  one  object,  ex- 
pressed in   Its  title 

When  to  lake  eDtect 

Amendment,  not  to  have  effect 
ef  enaclment  of  speelBl,  prl- 
rate  or  local   law 

When  to  take  effect  when  not 
relumed    by    Ooverpor 


Jurlidlctlon  of  Supreme  Court 
of  Appeals  In  case  Involvins 
nnstttDttonallty  or  con- 
struction of    


Special   act. 
pandinK  limits 


tending  charter  ot  prohibited    154 

— repealing    charter     ot 1G4 

— regulatlnK       aftHlra       ot       or 

grantlnK    prlvllegea    to 1G4 

Creating  debt     or     authorltlng 

loan,    to    provide    for   sinhinK 

fund    187 

STAY    LAWS 

Prohibited    194 

STBAH  COMPANY 


Use   ( 


I    by.. 


.    1Z4 


STREBiTS 

Consent   to  use  of 

Sale    of    rlghlB    In    by    city    ■ 


BTRBBT  RAILWAY  COMPANY 

to   flremen 


Use  of  i 
Free    transp 
and    police 
ITdDRNT 
Residence    l 


InB    . 


SVPBRINTBNDBNT  OP   PUBLIC 
INSTHl'mON 

Member  ot   board   of  education  180 
Election,    term,    vacancy 131 


— prealdent  State  Board  a 


SUPBRSBDBAS 

On  appeal  by  transportation  or 
transmldsion  company  from 
order    of     State    Corporation 


'   constltutfd    . 

Appeals  lo  from  orders  at 
State  Corporation  Commis- 
sion.   CIS.    D-a 15« 

Decisions,  number  of  Judges 
assenting    to     88 

— opinions    lo    be    written 90 

— on  appeals  from  State  Cor- 
poration Commission,  CIs.  P 
and    G    15$ 

Judges,    number     S8 


—temporary 


luallAcatlor 


— salary,   how    paid    ... 

other    office    

Jurisdiction,  In   general 
— change     of     by     Gen; 

— habeaa  corpus    


—prohibition      .,'. 

—writ   of  eror   to   Judgment   on 


ippointment  of   librarian   a'lid 

employees    ]32 

-■  --   state  Corporation 


Hand]  

Commission.  CI.  D   

OfDcers.     appointment,     duties. 


compensation,    terms 


oog  Ic 


INDEX  TO  CONSTITUTION  OF  VIRGINIA 


OP      APPBAIiB 


SUPRBHD      COVRT 

(Cont'd) 

Prohibition  to  State  Corpora- 
tion CommlBBlon,  CI.   D J 

aeHHlons     .- 

Special  court,  when  authorized. 
composition     

SupersedeBH,    appeal    from    or- 


StiRRBNDER 

Ot    charter    of    corporation.. 
SrilVEVS  AND  SVRVBVORS 


election.  .US.   112 


—not  to  hold  other 
SrSPRNDING   BOND 

Of    transportation    < 

slon  company  on 

order     uf     State 

Commission,  C).  1 

SlifPBNSION 

or  officer,  power  of 

Ot   members   ol   poll 

departments   oi   c 


ir  transmlB- 
appeal  trom 
Corporation 


,   enactment   of.. . 

Of  corporation,  act  surrender- 
ing pbwer  ot  State  prohll>lted 

Laws  or  ordinances,  controver- 
sies Involving  construction 
of.  Jurisdiction  of  Supn-me 
Court   of    Appahls 


mity 
SeKresatlon 
power   of 

Capitation   ti 


of     property     for. 
Genera)    Assembly 


—in  cities  and  towns.. 
— real  estate,  reassessr 
of  railway  and   oa 

— of    coal    and    other 


ure   to   assess,   effect   of.. 

as   Co  bona   fide   purchase! 

of   property 


t  eligible 


ber   of   General   Assembly 

Collection,     special      laws      pro- 
hibited      

— to    be    under    general    laws... 
—statute    of    limitations   not    to 

—-collection    and    aispoaltlon. . . 
— homestesd  exemption  not  ap- 

of    General    Assembly 


Payment,  taxes  on  corporations 

Persons     and     property     liable. 

property   


TAXATION    (Cont'd) 

— corporations,    franchises    ....   l 

-Incomes   '.V. V.' .'.'.'.'.".'!'.' i  "  i  ^   1 

— franchises     170,    1 

of  railroad  and  canal  com- 

— stock    of    trust    and    security 
companies     and     Incorporated 

Exemptions,    constitutional    ...    I 

— special   laws  prohibited 

I'oll  taxes,  payment  o(  as  pre- 
requisite   to    reslslrallon    by 

— to  votlne  '. .' 

—list     of     paid     furnished     by 

clerk  to   make  copies 

poBting,   publishing    

—  — dellv  ?red  to  Judge  of  elec- 

— counties,    cities,    towns,    dis- 
tricts        1 

TF.CHKirAI.  SCHOOLS 

llah     1 

Appropriations    to    by    counties, 
cities,  towns,  or  districts 1 

TFLKPHONR    COMPANV 

TJae   of   streets   by 1 

TERM 

nr  members,  electoral  board.. 
Of   oRlcers   elected    under   Con- 

Of  member  ot  Senate '.'.'.'. 

— of   House   ot    Delegates 

Of  Secretary  of' Common  wealth 

Ot   Lieutenant   Governor 

Of  State   Treasurer   

Ot       Auditor      ot      Public      Ac 

Of    Judge.     Supreme    Court     of 

Appeals     

Of  circuit  Judges   

Ot   Judges   of    city    court 

Of   Judges;    when   to  commence. 

or  Attorney  General   

Of  county  and  district  offlcers. 
Of  clerk  ot  courts  In  city.. 118, 
Ot  Commonwealth's  attorney  In 

city   119. 

Of  commissioner  of  revenue  tor 

cltv     

Ot    slty    offlcers 120 

Of  members  of  State  Board   of 

Education     

or     Superintendent     of     Public 

Instruction     

or   superintendent  of  schoole. .   1 

catlonal   Institutions   

or    members  of   State    Board   o: 

Agriculture  and   Immlgratiot 
or  Commissioner  of  Agrlcultun 

and    Immlgrratlon    

Of  directors  of  penitentiary.. 
Of  Huperintendent  and  surgeon) 

of    penitentiary    _ 

Of  directors  of  Insane  hosDltala   1 
Ot    BuprrlntendenC    and    olHc 

of    Insane    hospitals    

Of   commlaaloner    ot   State    h 


>...gi. 


INDEX  TO  CONSTITUTION  OF  VIRGINIA 


etc 

TIME 
ApproorlilionB  lo  be  made  pay- 

ibit  from  Slate   ireaaury 186 

Conilltulion    and     scliednle     to 

take  effect    [Schedule] JB 

Elerllon,  ot  Attorney   General.    101 

— ol  Lieulonant   CSovernor 71 

—of    Secretary     ot     Common- 

—or  Siile  Treasurer    »| 

-ot  ffitrabirs,    HouMOfDe'le- 

—tl  county    and    district    offl-  ■ 

—of  oily  and   town   office rs, .. .    122 
For    which      tranclilse      to      be 

gianled   by   city   or    town lH 

W  mt«[lng<  of  General  ABSoni- 

Ordl'nince  to  become  effective 
when  not  signed  by  mayor..   123 

Sutut*  10  take  effect BI 

— iFhen  not  returned  by  Gover- 

Term  of  office ra   elected    under 

Comlltutlon    to    commence...      3i 
T,™  of  Judge    to   commence..    101 
TrcBjurfr    to    die    list    of    paid 
aerk  of  court  to  certify  copies 
of  liBl  Of  paid   poll  taxes 3S 

TITLE 

PuriKwe  of  act  of  Assembly  to 
be  fipresaed    In    "- 

To  land.  Jurisdiction  of  Supreme 
Court  of  Appeals  In  contro- 
vtnies  concerning    88 

TOLLS 
lurMictlon    of    Supreme    CoJrt 
of    Appeala     In     controversy 

tonctmlnB    " 

THA\SrER 
Of  voters.  General  Assembly  to 

provide  (or    *» 

IHAKSIilssIOTt   COUP  AN  V 

I>(llnllioii    163 

Control  of  by  State  Corporation 
Commission,  CI.  B   3S« 

Appeil  from  order  ot  State  Cor- 
vorailon      Commlaalon.      Cla. 

Dm 1B« 

ftttrs  uid   free    transportation 

^bj.  when  prohibited   1«1 

^tet.  long    and    short    haul...    ISO 
RiBhi  ol  action  agalnat  not  Im- 
Mlred  by  proceedings   before 
Slate    Corporation     Commls-     - 

"»n,  CI,    H IBS 

">*  SSPORTATIOBl 
'"niliheii  free   to   members  of 
9late    Corporation     Commls- 

!bn ISn 

nMspHHTATION   COMPANY 

Mniiion    ISI 

"f"  lurnlsh  free  tians porta t ion 
•"   memberB     of     State     Cor- 

n.'^railon  Commission    •■   155 

"Wt  or  action  againsl  not  Im- 
MIfM  bv  proceedings  beforr 
=Wte    Corporation     Commls- 

f.?;^!".  ci.  H   i5fi 

'■Mtrol  of   by    State    Corpora- 

™n  CommlsHion,   CI.   B    156 

7f»tea   reKUlatlona     158.    1«0 

*PMil,  from  orders  of  State 
'"'joratlon   Commission,  Cla. 


Sec 


TRANSPOBTATION    COMP.INY 

Passes    or    free    transportation 

prohibited     161 

Rates,  long  and  short  haul ISO 

TREASON 

Conviction  of  disqualifies  voter     ii 

TRIAL 

By   Jury    1' 

Criminal  case,  on  plea  of  gullly       8 
— on    plea    of    not    guilty,    wlth- 

TKITST  CO.UPANIGS 

Shares  of  stock  ot.  subject  to 
taxation    1S2 

trustee: 

Substitution  of.  power  of  clerk 
ot   circuit   court    101 

trusts 

General  Assembly  may  enact 
laws  preventing    '»= 

D 

IFNITBU  STATES 

Offlcers.  soldiers,  sailors,  when 
not  deemed  to  have  gained 
residence  tor  purpose  ot  vot- 

Officer  or'not"eiiglble'io'Herva 

istrar  or   Judge   ot  election..     31 
Omcers  and    employees.   Ineligi- 
ble   as    members    ot    General 

Assembly    ** 

rxIVERSITY    OF   VIROIMA 
Nomination  of  member  ot   fac- 
ulty  lo   be   member   of   Stale 
Board    ot   Education    -   130 

VACANCIES 

On    electoral  board,    how    lllled.      31 
In    General    Assembly,    writ    of 

election   to   fill    /,■■;- 

In   ofnce.   General    Assembly   lo 

flee   deemed   vacant    58 

On    Supreme    Court    of   Appeals, 

how   filled ;     S» 

In     office     ot     Judge.     succoMSor 

chosen   for   unexpired   term.,   lor 
On   State   Board   o(    Hducatton, 

how    filled    -■;  '*" 

In   office    ot   Superintendent   ot 

Public   Instruction    .■-   !■" 

On    State    Corporation    Coramla- 

Blon    -  *5- 

VACATION 

OT  court,  appeal  ot  person  de- 
nied  registration   as  voter...      19 
Appointment  ot  ele^Moral  board     ^^ 

Correction  of  list  ot  paid  poll 
taxes   ;■■■„-■■     " 

Of  office  by  election  lo  (gen- 
eral   Assembly     -  ■ *■• 

Of  office  for  failure  of  otTioers 
to    sive     new     or    addltlotnl 

VENUE 

Special   laws  changing,  pronio- 

ited    6» 

VERDICT  , 

In   criminal   case   to   be   unani- 


ibyGoogIc 


INDEX  TO  CONSTITUTION  OF  VIEQINIA 


TBTO  • 

0(   bills   by    Governor 7S 

Of  ordinance  by  mayor 123 

— KrantlnK   franchise  or  aelllng 

property     1J6 

viauvct  compapiv 

Use    ot    streets    by lU 

VIRtilMA    HIBTORICAL    SOCIIC.TY 

Property    of    exempt    from    tai- 

lUon     183 

VIRGINIA    MILITARY    IN8TITU1<B 

Nomination  of  member  of  fac- 
ulty   to    be    member   of    State 

Board   of   Education    130 

VIRGINIA  POLYTECHNIC  INSTI- 
TUTE 

President  to  be  member  ol 
State  Board  of  Agriculture 
and    Immigration    14) 

Board   Of  visitors,   president   oC 

Board     of     Agriculture     and 

*         Immleradon    to    be    member 

ot     l*t 

Nomination  ot  member  of  tac- 
ully    to    be    member    ot    Slate 

Board    ot    Education 13ft 

VIRGINIA   STATB   SCHOOL  FOR 
DEAF    AND   BLIND 

Nomination  ot  member  ot  fac- 
ulty   to    be    member   ot    State 

Board   of    Education     130 

VOTE 

On  legislative  bill    SO 

— -wlien    majority    vote  required     5li 

On    emergeni'V    atttute 63 

To  pass  bill  over  Governor's 
veto     7« 

On  removal  ot  judse  from  ot- 
llce    101 

On  special  act  In  relation  to 
cities   and    towns    117 

To  pass   ordinance 1J.1 

—over  mayor's  veto 123 

On  ordinance  to  srcnt  franchise 
or  sell  property  ot  city  or 
town     12B 

To  submit  proposed  amend- 
ment of  Constitution  to  peo- 
Dle     19t 

Bv  Senate,  tr'al  of  impeacli- 
ment    B4 

W 
WAGES 

tton  not  to  be  claimed  against 

execution,    etc.,   for    190 

WARDK 

Councils  may  Increase,  dimin- 
ish  or   change    boundaries   at  IZl 

Reaonortlonment  of  represen- 
tation   among    131 


WARRANTS 

General  warrants  ot  search  And 

seizure    prohibited    10 

WASTE    AND    VN APPROPRIATED 
LANDS 

fund    

WATER   COMPANIES 

Use   ot  streets  by    124 

WATER  COURSES 

Special  laws  declftrluK  naviga- 
ble   prohibited    I 

WATER    EHONT 

Sale  of  by  clly  or  town l: 

WAl-BR    WORKS 

Sale  of  by  city  or  town I 

WHARVEP 

Sale  ot  by  qLty  or  town V. 

WILLIAM    A^D    MARY   COLLBGR 
Qeneral     Assembly      may      con- 
tinue   appropriations^  to I' 

WILLS 

Probate,    Jurisdiction    ot    clerk 

of    circuit    court    H 

Probate  of,  Jurisdiction  of  Su- 
preme    Court     Of    Appeals     In 

WITNESS 

Not  compelled  to  giv*  evidence 
against    himself    

State  Corporation  Commission 
may  compel  attendance  of. 
CI.    C    1! 

PrIvlleRe,  altendInK  court  dur- 
ing  elections    

WOMEN 

Elielhln     to     office     Ot     notary 

public     

WRITS 

To    run    In    name    of   Conimon- 

WRIT  OF  ELECTION 

Issued  by   General  Assembly   to 

(111    vacancy     

WRIT  OF   ERROR 

From  assessment  tor  taxation, 
property  of  railway  or  canal 
corporation     I 

Y 

YOUNG   MEN'S   CHRISTIAN    ASSO. 
CIATION 

Property    of    exempt    from    tax- 


DigitizodbyGOOgle 


Code  of  Virginia 


AN  ACT 

IfrBarua,  Airange,  and  Ooniolidata  into  a  Code  the  Oaneral  Statnttf 

i>f  the  Commonwealth,  Approved  Blarch  7,  1918. 


Whereas  it  is  expedient  to  revise  the  general  statutes  of  this 
Commonwealth,  arrange  them  in  appropriate  titles,  chapters,  and 
sections,  and  consolidate  them  into  a  Code :  Therefore, 

Be  it  enacted  by  the  General  Assembly  of  Virgioia,  in  the  man- 
ner following,  that  is  to  say : 


TITLE  1. 
Code  of  Virginia. 

CHAFTEB  1. 
See.  1.  Code  of  Tirgini&. — The  laws  embraced  in  the  following 
titles,  chapters,  and  sections  of  this  act  shall  constitute,  and  be 
designated  and  cited  as  "Code  of  Virginia."    (Code  1887,  §  1.) 

The  Code  In  one  met,  and  Is  to  be  conetrued  as  «  whole.  The 
constmctlon  placed  apon  language  used  In  one  section  may  be  con- 
sidered In  determining  the  meaning  of  similar  or  tbe  same  language 
nsed  in  otber  sections.  Bank  v.  Holland,  99  Va.  495.  39  S.  E.  126, 
SS  L.  R.  A.  1S5,  86  Am.  St.  Rep.  898.  Wbere  several  sections  deal 
vlth  tile  same  matter,  though  In  different  parts  of  the  volume,  they 
are  constmed  together.  DtUard  v.  Thornton,  29  Orat.  392;  Easley 
T.  Barksdale,  75  Va.  281;  1  V«.  Law  Reg.  607.  And  where  sections 
ot  the  Code  are  amended  and  re-enacted,  tbe  sections  as  amended 
mmt  be  read  In  the  room  and  stead  of  tbe  original  sections.  Chris- 
tlui   v.   Taylor,    96    Va.    604,    31    S.    E.    904. 

CtumKc  of  phraaeobifty. — In  the  general  revlsal  of  codes  it  Is  a 
maxim  of  constmctlon  that  change  ot  phraseology  does  not  Imply 
Intention  to  change-the  law,  and  that  the  old  law  was  not  intended  to 
be  altered  unless  sucb  intention  plainly  appears.  Parramore  v.  Taylor, 
11  Grat.  220;  Wenonah  v.  Bragdon,  21  Oral.  695;  Vaughan  t.  Jones,  23 
Grat.  462;  Thomaa'  Adm'r  t.  Lewis,  89  Va.  66,  IS  S.  E.  389,  18  U  R.  A. 
170.  37  Am.  St.  848;  Harrison  v.  Wlssler,  98  Va.  601,  36  S.  E.  982. 

Titles  of  acta  incorporated  ber^n^— It  was  held  to  be  Immaterial 
whether  the  title  of  a  prior  act  which  was  incorporated  In  the  Code  ot 
18ST  was  snfflclent  compliance  wltb  the  constitutional  requirement  that 
no  law  shall  embrace  but  one  object  which  shall  be  expressed  In  Its  title. 
(Const.  1869,  ^rt.  V,  Sec.  16;  Conet.,  1902,  Sec.  52)  Bertram's  Case. 
141  Va.  902,  62  8.  E.  969. 

Cited  la  Scott  V.  Lunt,  7  Pet.  596,  8  L,  Ed-  797, 
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The  Oommon  Law,  Statutes  OenoraUy,  and  Rules  of  Decuion. 


Porc«  of  the  Common  Law  and  the  Bt«tute«  Before  the  Kcvohitlon;  Abto 
the  Commencement  of  New  Statutes,  and  the  Roles  Which  Got- 
ern  the  Conatmction  of  the  Code    and  of  All  Statutes. 

Sec.  Bee. 

2.  The  common  law.  6.  Repeal    not    to    affect    llabllUleai 

3.  Acts  of  Parliament.  mitigation  of  punishment. 

4.  Commencement  of  statutes.  T.  Repeal  not  to  revive  former  law. 

5.  Rules  of  constrnctlon.  8.  Repeal  of  validating  statutes;   et- 

fect 

Sec.  3.  The  common  law. — The  commoQ  law  of  England,  so  far 
as  it  is  not  repugnant  to  the  principles  bf  the  Bill  of  Rights  and 
Constitution  of  this  State,  shall  continue  in  full  force  within  the 
same,  and  be  the  rule  of  decision,  except  in  those  respects  wherein 
it  is  or  shall  be  altered  by  the  General  Assembly.     (Code  1887,  §  2.) 

The  common  law  of  England  Is  not  to  be  taken  In  all  respects  to 
be  that  of  America.  Our  ancestors  brought  with  them  its  general  prin- 
ciples and  claimed  It  as  their  birthright;  but  they  brought  with  them 
and  adopted  that  portion  which  was  applicable  to  their  situation.  Van 
Neas  V.  Pecard,  2  Pet.  144,  7  L.  Ed.  374. 

Such  of  the  doctrines  and  principles  of  common  law  as  are  repug- 
nant to  the  nature  and  character  of  our  polltlca.1  system,  or  which  the 
dlirerent  and  varied  circumstances  of  our  country  render  Inapplicable  to 
us,  are  either  not  In  force  or  must  be  so  modiSed  in  their  application  as 
to  adapt  them  to  our  condition.  It  is  a  substantial  compliance  with  the 
common  law  rather  than  a  literal  one  which  is  required  by  this  section. 
Foster's  Case,  S6  Va.  310,  31  S.  E.  503,  41  L.  R.  A.  589.  70  Am.  St.  Rep. 
S46,  and  cases  there  cited;  Thornton  v.  Smith.  1  Wash.  S3;  Baring  v. 
Breeder,  1  Hen.  &  M.  ISl,  162;  Hanriot  v.  Sherwood,  82  Va.  15;  I 
Minor  <41h  Ed.)   GO. 

Cited  but  not  construed  in  Fitch's  Case,  92  Va.  831,  24  S.  E.  272; 
Scott  V.  Lunt,  7  Pet.  596,  8  L.  Ed.  797;  Douglas  Land  Co.  v.  Thayer,  113 
Va.   239,  74   S.  E.   216. 

Discussed,  12  Va.  Law  J.  553. 
Sec.  3.  Acts  of  Parliament.— The  right  and  benefit  of  all  writs, 
remedial  and  judicial, -given  by  any  statute  or  act  of  Parliament, 
made  in  aid  of  the  common  law  prior  to  the  fourth  year  of  the 
reign  of  James  the  First,  of  a  general  nature,  not  local  to  Eng- 
land, shall  still  be  saved,  so  far  as  the  same  may  consist  with  the 
Bill  of  Bights  and  Constitution  of  this  State  and  the  Acts  of  Assem- 
bly.   (Code  1887,  §  3.) 

Fourth  year  of  reign  of  James  I  was  date  of  the  first  charter  of 
Virginia.  1  Minor  (4th  Bd.)  50.  See  Dykes  v.  Woodhouse's  Adm'r,  3 
Rand.  291. 

For  article  upon  "Certiorari  as  a  Remedial  Writ,"  see  13  Va,  Law 
Reg.  839. 

Sec.  4.  Oonunencement  of  statutes. — Every  act  of  Assembly,  ex- 
cept a  general  appropriation  act,  shall  take  effect  ninety  days  after 
the  adjournment  of  the  session  of  the  General  j^s^embly  at  which 
it  was  enacted,  unless  in  ease  of  emergency  (which  emergency  shall 
(2) 
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be  eipressed  in  the  body  of  the  act)  the  General  Assembly  shall 
otheroise  direct  by  a  vote  of  four-fifths  of  the  members  voting  in 
e»ch  house.  Such  vote  shall  be  taken  by  the  yeas  and  nays,  and 
the  names  of  the  members  voting  for  and  against  entered  on  the 
journal.  A  general  appropriation  act  shall  take  effect  from  its 
passage,  unless  another  day  for  the  commencement  thereof  be  par- 
ticalarlf  mentioned  in  the  act  itself,  and  the  day  on  which  every 
let  was  approved  by  the  Governor,  or  became  a  law  without  his 
approval,  shall  be  noted  in  the  publication  next  after  the  title 
thereof;  and  next  after  the  last  act  published  in  each  volume  of 
Ih*  Aeta  of  Assembly  there  shall  be  printed  a  certificate  of  the 
Clerk  of  the  House  of  Delegates  stating  the  date  of  the  adjourn- 
ment of  the  session  or  sessions  of  the  General  Assembly  at  which 
the  aels  printed  in  such  volumes  were  enacted.  (Code  1887,  §  4; 
1902-34,  p.  556;  1904,  p.  5.) 

Puaed  fn  contonnltr  wltb  sectloo  53  ol  the  Constitution  of  1902. 

Cited  bat  not  coaelrned  In  Wayt  v.  Glasgow,  lOS  Va.  110,  65  S.  E, 

m. 

Sees.  Rules  ot  construction. — In  the  construction  of  this  Code, 
and  of  all  statutes,  the  following  rules  shall  be  observed,  unless 
»Kh  eonstmction  would  be  inconsistent  with  the  manifest  intent 
of  the  legislature ; 

^irst,  "State"  "United  Slates," — The  word  "State,"  when  ap- 
plied to  a  part  of  the  United  States,  shall  be  construed  to  extend 
to  aod  include  the  District  of  Columbia  and  the  several  territories 
•o^led,  and  the  words  "United  States"  shall  be  construed  to 
iMbdethe  said  district  and  territories; 

Sicmd,  "Governor/'  "justice,"  "notary." — The  words  "the 
Oovernor"  shall  be  equivalent  to  "the  executive  power  of  the 
Commonwealth"  or  to  "the  person  having  the  executive  power." 
The  words  "justice"  or  "justices"  shall  be  construed  as  if  the 
"■ords  "of  the  peace"  followed  them,  and  the  word  "notary"  or 

Mlaries"  as  if  followed  by  the  word  "public."  The  words  "jus- 
liee"  and  "justice  of  the  peace,"  whether  used  in  the  singular  or 
p'nra],  shall  include  any  officer  or  ofScers  who  shall  possess  the 
jurisdiction  and  exercise  the  powers  and  authority  of  a  justice  of 
"lepeaRe  in  criminal  matters;  (1897-8,  p.  688.) 

'hird.  Authority  to  three  or  more  officers  or  persons. — Words 
POfponing  to  give  authority  to  three  or  more  public  officers  or 
"'"er  persons,  shall  be  construed  as  giving  such  authority  to  a 
■"ajority  of  such  officers  or  other  persons,  unless  it  shall  be  other- 
""*  expressly  declared  in  the  law  giving  the  authority ; 

It  is  a  general  rule  ot  law  that  where  several  persona  are  authorized 
[J'ioanract  of  a  public  nature  they  must  all  deliberate,  though  a  ma- 
fnijrmay  decide.  N.  ft  W.  R.  Co.  v.  Virginian  R.  Co.,  110  Va.  631,  66 
^  E-  8(3. 

'fourth,  "Personal  representative." — -The  words  "personal  rep- 
rc«ntative"  shall  be  constmed  to  include  the  executor  of  a  will  or 
the  administrator  of  the  estate  of  a  decedent,  the  administrator  of 
i^ch  estate  with  the  will  annexed,  the  administrator  of  such  estate 

(3) 
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onadministered  by  a  former  representative,  whether  there  be  a  will 
or  not,  a  sheriff,  sergeant,  or  other  officer  who  is,  under  tlie  order  of 
a  court  of  probate,  to  take  into  his  possession  the  estate  of  a  de- 
cedent and  administer  the  same,  and  every  other  curator  or  com- 
mittee of  a  decedent's  estate,  for  or  against  whom  suits  may  be 
brought  for  causes  of  action  which  accrued  to  or  against  the  de- 
cedent ; 

Cited  but  not  conetruad  In  Price's  Ex'r  v.  Harrison.  31  Grat.  118; 
Brown  v.  Lambert's  Adm'r,  33  Grat.  267, 

Fifth,  "Insane  person." — The  words  "insane  person"  shall  be 
construed  to  include  every  one  who  is  an  idiot,  lunatic,  non  compos, 
or  deranged; 

Sixth,  "Oath,"  "swear"  or  "sworn." — The  word  "oath"  shall 
be  eoostrued  to  include  an  affirmation  in  all  cases  in  which  by  law 
an  affirmation  may  be  substituted  for  an  oath,  and  in  the  like  cases 
the  word  "swear"  or  "sworn"  shall  be  equivalent  to  the  word 
"affirm"  or  "affirmed"; 

■  Seventh,  "Month,"  "year." — Unless  otherwise  expressed,  the 
word  "month"  shall  be  construed  to  mean  a  calendar  month,  and 
the  word  "year"  a  calendar  year;  and  the  word  "year"  alone  shall 
be  equivalent  to  the  expression  "year  of  our  Lord"; 

From  February  3d  to  March  3d  U  a  month  under  this  provision. 
Turnhull  v.  Thompson,  27  Grat.  306. 

Leap  year  discuased,  3  Va.  Law  J.  755,  where  authorities  are  given 
to  the  effect  that  February  2Sth  and  29th  are  but  one  day,  in  contem- 
plation of  law. 

Eighth,  Computation  of  time. — Where  a  statute  requires  a  notice 
to  be  given,  or  any  other  act  to  be  done,  a  certain  time  before  any 
motion  or  proceeding,  there  must  be  that  time  exclusive  of  the  day 
for  such  motion  or  proceeding,  but  the  day  on  which  such  notice 
is  given  or  such  act  is  done,  may  be  counted  as  part  of  the  time ; 

Revlsors'  NoM. — This  Bnb-s«>ctl«n  was  amended  by  Acts  1916,  p.  008, 
but  the  rerisors  deemed  it  wise  to  omit  the  amendment  and  to  reinstate 
the  sob-section  as  it  appears  in  the  Code  of  1887. 

Sunday  Is  not  to  be  courted  as  one  of  the  days  of  a  term  of  the  court. 
Read's  Case,  22  Grat.  925;   MIctale  t.  Mlchlo's  Adm'r,   17  Orat.   109. 

When  a  statute  prescribes  a  certain  number  of  days  within  which 
an  act  is  to  be  done,  and  sayp  nothing  about  Sunday,  it  is  to  be  included, 
unless  the  last  day  falls  an  Sunday,  in  which  case  the  act  may  generally 
be  done  on  the  succeeding  day;  but  if  the  act  may  be  lawfully  done  on 
Sunday,  and  the  last  day  falls  on  Sunday,  then  Sunday  is  not  to  be  ex- 
cluded. Bowles  V.  Brauer.  89  Va.  466.  16  S.  E.  356;  citing  Dlllard  v. 
Krise,  86  Va.  410,  10  S.  E.  430;  Swift  &  Co,  v.  Wood,  103  Va.  494.  49 
S.  E.  643,     The  rule  of  the  section  applied,  Turnbull  v.  Thompson,  supra. 

Where  notice  must  be  returned  to  the  cleric's  office  within  Ave  days 
after  the  service,  and  the  same  was  served  February  21st  and  returned 
February  26th,  it  Is  not  within  the  time  prescribed.  Swift  &  Co.  v.  Wood, 
103   Va,   494.   49   S,   E.   643. 

When  process  was  returned  executed  on  the  6th  day  of  March,  that 
day  Is  to  be  Included  in  computing  the  "one  month"  within  which  the 
declaration  must  be  Elled  under  Section  6079:  and  a  declaration  filed 
on  the  Sth  day  of  April  was  filed  too  late.  Jennings  v.  Pocahontas  Col- 
lieries Co..   114  Va.   213,   76  S.   E.   298. 

See  S  Va.  Law  J.  ISS,  769;  7  Va.  Law  J.  634;  Burks'  Pleading  and 
Practice,  pp.  165,  322. 
(4) 
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For  a  dlBcuBslon  ot  the  cases  under  this  section,  Bee  Article  20  Va.  L. 
Reg..  T13. 

Ninth,  "Sunday." — Where  a  court  is  directed  to  be  held,  or  any 
other  proceeding  direeted  by  law  to  take  place,  on  a  particular 
day  of  a  month,  if  that  day  happen  to  be  Sunday,  the  court  shall  be 
held  or  the  proceeding  take  place  on  the  next  day.  And  where  a 
lav  authorizes  a  court,  or  the  proceediags  of  an  officer,  to  be  ad- 
journed from  day  to  day,  an  adjournment  from  Saturday  to  Mon- 
day shall  be  legal ; 

The  entry  ot  a  decree  In  the  order  book  on  SuDdBf  Is  void,  and 
decree  remains  ae  ir  tt  had  not  been  copied.  Lee  v.  Willis,  99  Va.  16, 
37  S.  E.  SSG. 

SuDdsr  Is  not  a  Judicial  day.  and  when  a  term  ot  court  Is  limited 
lo  Btteen  days  Sundays  are  not  to  be  counted.  Read  v.  Com.,  22  Orat. 
1S5.    See  notes  to  preceding  sub-aectlon. 

Tenth,  "Land,"  "real  estate,"  "personal  estate." — The  word 
"land"  or  "lands"  and  the  words  "real  estate"  shall  be  construed 
to  include  lands,  tenements,  and  hereditaments,  and  all  rights 
thereto  and  interests  therein,  other  than  a  chattel  interest ;  and  the 
words  "personal  estate"  shall  include  chattels  real  and  such  other 
estate  as,  upon  the  death  of  the  owner  intestate,  would  devolve  upon 
his  personal  representative ; 

The  «ord  "land"  or  "lands"  as  used  in  this  section  Includes  ground 
rents.    WilliB'  ErV  v.  Com.,  97  Va.  672,  34  S.  B.  460. 

Where  land  is  sold  without  reservation  ot  any  hind,  it  embraces 
Ihe  uDderlylns  minerals.     Steinman  v.  Vicars,  99  Va.  600,  39  S.  &.  227. 

Bank  stock  is  personal  property.  West  v.  Newport  News,  104  Va. 
n.  SI  S.  E.  206.     See  Sec.  3794. 

Cited  but  not  construed  in  Richmond  v.  Williams,  114  Va.  698,  77 
3.  E.  492. 

Eleventh,  "Written,"  "in  writing,"  "per  cent." — The  worda 
"written"  and  "in  writing"  shall  be  construed  to  include  any 
representation  of  words,  letters,  or  figures,  whether  by  printing  or 
otherwise;  and  the  words  "per  cent."  shall  be  equivalent  to  the 
words  "per  centum"; 

Twelfth,  "Seal."— Jn  cases  in  which  the  seal  of  any  corporation, 
eonrt,  or  public  office  shall  be  required  to  be  affixed  to  any  paper 
executed  by  a  corporation,  or  issuing  from  such  court  or  office,  the 
word  "seal"  shall  be  construed  to  include  an  impression  of  such 
official  seal  made  upon  the  paper  alone,  as  well  as  an  impression 
made  by  means  of  a  wafer,  or  of  wax  affixed  thereto.  And  in  any 
ease  in  which  the  seal  of  any  natural  person  shall  be  required  to  a 
paper,  it  shall  be  sufficient  for  such  person  to  affix  to  such  paper 
a  scroll  by  way  of  seal ; 

Sec.  SS62.  deals  with  same  subject.  See  notes  thereto.  Penalty  for 
lorglDs  seal.  Sec.  4486. 

Thirteenth,  "Number,"  "gender,"  "person" — A  word  import- 
■Dg  the  singular  number  only,  may  extend  and  be  applied  to  sev- 
eral persons  or  things,  as  welt  as  to  one  person  or  thing;  and  a  word 
importing  the  plural  number  only,  may  extend  and  be  applied  to 
oae  person  or  thing,  as  well  as  to  several  persons  or  things;  and  a 
word  importing  the  masculine  gender  only,   may  extend   and  be 
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applied  to  females  and  to  corporations  as  well  as  males;  and  the 
word  "person"  may  extend  and  be  applied  to  bodies  politic  and 
corporate  as  well  as  individuals; 

Revlsora'  Note. — The  words  "and  to  rnrporatioiiB"  appealing  In  the 
third  Une  from  tlie  bottom  or  this  sub-section  are  new. 

Corporatlona  are  included  in  the  term  "persons"  In  a  atatute  unless 
they  are  exempt  by  its  terms  or  b;  the  nature  ot  the  subject  to  which 
the  statute  relates.  Miller  v.  Cora..  27  Grat.  110.  Corporations,  as 
well  as  natural  persons,  are  included  for  civil  purposes.  B.  &  O.  R.  R. 
V.  Qallahue'a  Adm'rs,  12  Grat.  655.  65  Am.  Dec.  254,  and  note  Va.  Rep. 
Anno.;  Sun  Lite  Asaur,  Co.  v.  Bailey.  101  Va.  443,  44  S.  B,  692. 

In  an  act  requiring  an  election  to  be  held  on  application  at  persons 
paying  one-third  ot  tax  on  real  estate  the  word  "person"  was  construed 
to  include  corporations.  Crafford  v.  Supervisors,  87  Va,  110,  12  S.  E. 
147,  10  L.  R.  A.  129;  W.  U.  Tel.  Co.  v.  Richmond,  26  Grat.  1.  and  note 
Va.  Hep.  Anno.  But  in  Lynchburg  v.  R.  R.  Co..  80  Va.  237,  the  term 
"person."  as  used  in  Acts  1879-80,  p.  109,  was  declared  not  to  include  a. 
railroad  corporation. 

The  word  "person"  may  extend  and  be  applied  to  counties  and  cities. 
Com.  V.  Schmelz.  116  Va.  62,  81  S.  E.  45. 

Cited  but  not  construed  In  Nat.  Bank  v.  Origan,  91  Va.  362,  21  S. 
B.  820, 

See  Burks  PI.  ft  Pr..  p.  302, 
Fourteenth,  '  'Preceding,"  ' '  following." — The  words  *  'preced- 
ing" and  "following,"  when  used  by  way  of  reference  to  any  sec- 
tion or  sections  of  any  statute,  shall  be  construed  to  mean  next 
preceding  or  next  following  that  in  which  such  reference  is  made ; 
Fifteenth,  Ordinances,  etc.,  not  to  he  inconsistent  with  Constitvr- 
tion  and  laws. — Where  the  council  or  authorities  of  any  city  or 
town,  or  any  corporation,  board,  or  number  of  persons,  are  au- 
thorized to  make  ordinances,  by-laws,  rules,  regulations,  or  orders, 
it  shall  be  understood  that  the  same  must  not  be  inconsistent  with 
the  Constitution  and  laws  of  the  United  States  or  of  this  State; 

Sixteenth,  "City,"  "town,"  "council." — The  word  "city"  shall 
be  construed  to  mean  an  incorporated  community,  having  within 
defined  boundaries  a  population  of  five  thousand  or  more,  or  any 
incorporated  community  containiag  less  than  five  thousand  inhab- 
itants which  had  a  city  charter  at  the  time  of  the  adoption  of  the 
Constitution;  and  the  word  "town"  shall  be  construed  to  mean  an 
incorporated  community  not  having  a  city  charter  at  the  time  of 
'  adoption  of  the  Constitutitm,  containing  within  defined  boimdaries 
a  population  of  less  than  five  thousand.  The  word  "council"  shall 
include  any  body,  or  bodies,  authorized  to  make  ordinances  for 
the  government  of  a  city  or  town.     (1902-3-4,  p.  556.) 

See  Const,,  9  116;  this  Code,  s  2972. 

When  a  State  has  granted  a  city  charter  to  a  community,  it  must 
be  assumed  that  its  discretion  in  that  respect  haa  been  properly  exer- 
cised, and  its  status  as  such  is  not  open  to  collateral  attack,  even  though 
the  last  census  shows  that  It  contains  less  than  Qve  thousand  Inhabitants. 
Agner's  Case.  103  Va.  813,  48  S.  E.  811. 

Seventeenth,  "Corporation  court." — The  words  "corporation 
court"  shall  be  construed  to  embrace  hustings  courts,  and  as  to 
-the  city  of  Richmond,  they  shall  refer  to  the  Hustings  Court,  Part 
I,  unless  otherwise  stated. 
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Reviaors'  Note.— This  sab-aectlon  is  new,  and  Its  porpose  Is  to  ob- 
riitr  tbr  ■eceaslty  of  repeated  Insertions  of  the  words  "or  hustings  court" 
•n«r  "nvporatJon"  where  tJt«t  claM  of  court  Ib  intended  to  be  embraced.    , 

Eishleenth,  "Horse." — The  word  "horse"  shall  be  construed  to 
embrace  a  mare  and  a  gelding; 

ReviMre'  Note. — This  snlvsectioii  Is  new. 
Nineteenth,  "Railroad"  and  "railway." — The  words  "railroad" 
and  "railway"  shall  be  construed  by  the  courta  of  this  Common- 
wealth to  mean  the  same  thing  in  law;  and  in  any  proceeding 
wherein  a  railroad  company  or  a  railway  company  is  a  party,  it 
shall  not  be  deemed  error  to  call  a  railway  company  a  railroad 
company  or  vice  versa ;  nor  shall  any  demurrer,  plea  or  any  other 
defense  be  set  up  in  bar  or  abatement  in  a  motion,  declaration  or 
indictment  in  consequence  of  such  misdescription.     (1904,  p.  84.) 

See  S«c.  3881. 
TwetUieih,  Use  of  headlines  of  sections. — The  headlines  of  the 
several  sections  of  this  Code  printed  in  black-face  type  are  intended 
as  mere  catch-words  to  indicate  the  contents  of  the  section  and 
sliall  not  be  deemed  or  taken  to  be  titles  of  such  sections,  nor  as 
any  part  of  the  statute,  nor,  unless  expressly  so  provided,  shall 
they  be  so  deemed  when  any  of  such  sections,  including  the  head- 
lines, are  amended  or  re-enacted.    {Code  1887,  §  5.) 

Rerlsora'  Note. — This  sub-section  ia  new. 
Sec  6.  Rapeal  not  to  affeot  liabilities;  mitigatioii  of  puniabmsnt 
—No  new  law  shall  be  construed  to  repeal  a  former  law,  as  to  any 
offense  committed  against  the  former  law,  or  as  to  any  act  done, 
any  penalty,  forfeiture,  or  punishment  incurred,  or  any  right  ac- 
eraed,  or  claim  arising  under  the  former  law,  or  in  any  way  what- 
ever to  affect  any  such  offense  or  act  so  committed  or  done,  or  any 
penalty,  forfeiture,  or  punishment  so  incurred,  or  any  right  ae- 
cmed,  or  claim  arising  before  the  new  law  takes  effect ;  save  only 
that  the  proceedtDgB  thereafter  bad  shall  conform,  so  far  as  prac- 
ticable, to  the  laws  in  force  at  the  time  of  such  proceedings;  and  if 
any  penalty,  forfeiture,  or  punishment  be  mitigated  by  any  pro- 
vision of  the  new  law,  such  provision  may,  with  the  consent  of  the 
party  atTected,  be  applied  to  any  judgment  pronounced  after  the 
new  law  takes  effect.     (Code  1887,  §  6.) 

GeneraUf. — Where  a  statute  1b  merely  declaratory  ot  the  common 
la*,  tbe  repeal  ot  the  statute  does  not  affect  tbe  common  taw  which 
"ill  preTail  notw  1th standing  the  repeal.  Crawford  v.  Halstead  &  Putnam, 
!0  Grat.  223. 

Wbere  a  statute  can  be  construed  as  In  barmony  with  the  tunda- 
mentil  law,  the  courts  will  adopt  that  construction  rather  than  one  that 
IniDlves  an  absurdity  and  renders  the  law  void.  Whttlock  v.  Hawkins, 
Ids  Va.  213,  63  S.  E.  401. 

This  section  reverses  the  rule  laid  down  In  Scutt's  Case,  2  Va.  Cas. 
H;  Aiioo's  Case.  Id.  382;  Leftwich's  Case,  5  Rand.  657.  See  Pitman's 
Cue,  2  Rob.  SOO.  813,  and  2  Va.  Law  Reg.   45S. 

A  statute  will  not  he  repealed  by  implication  unless  the  latter  statute 
l>  so  Inconsistent  with  the  first  that  they  cannot  stand  together.  Parra- 
■on  V.  Taylor,  XX  Grat.  220;  Hogaa  v.  Uuigon,  29  Grat.  705;  Ryan's 
Cw.  SO  Va.  386. 
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The  statute  apjilled. — Tbis  section  applies  to  penalties  and  forfeitures 
In  civil  as'ivell  as  criminal  proceedings.  Moaby  v.  Ins.  Co.,  31  Grat.  629; 
White's  Adm'i  v.  Freeman,  79  Va.  597.  It  does  not  apply  to  statutes 
ctianglng  common  law.     Lewis  y.  Arnold,  13  Grat.  454. 

'  A  deposition  commenced  before  the  passage  of  an  act,  requiring  that 
parties  should  testify  orally,  but  not  completed  until  the  law  went  Into 
effect.  Is  inadmissible  as  evidence.    Crawford  v.  Halsted.  20  Grat.  211. 

A  person  baving  assigned  to  him  certain  oyster  beds  In  pursuance  of 
statute,  and  having  paid  the  tax  required  tliereby,  cannot  be  deprived  of 
bis  rights  under  such  statute  by  a  subsequent  repeal  thereof.  Power  v. 
Tazewelts,  25  Grat.  7SS. 

A  law  cbanglng  the  order  in  which  debts  o(  decedents  must  be  paid 
was  declared  to  be  only  prospective  In  Us  operation,  and  when  passed 
after  the  death  of  decedent  not  to  change  die  class  of  debt,  although 
estate  had  not  been  distributed  when  act  was  paaaed.  Price's  Ex'r  v. 
Harrison's  E!£'r,  31  Grat.  114. 

Between  February  12,  1894,  and  January  9,  189G.  the  entering  of  a 
mill-house  with  intent  to  commit  larceny  was  not  a  felony,  while  before 
the  first  date  and  after  the  latter  the  oftence  was  a  felony.  The  court, 
citing  this  section,  decided  that  the  indictment  must  charge  the  time  of 
commiting  the  offence,  time  being  of  the  essence  thereof.  Cool's  Case, 
94  Va.  802,  26  S.  B.  411. 

Under  this  section  it  was  held  that  a  prisoner  who  committed  murder 
prior  to  the  date  ol  the  amendment  of  1914  to  section  4394,  but  was 
tried  subsequent  thereto,  was  not  obliged  to  accept  the  mitigation  pro- 
vided by  tue  amendment.     Conaway  v.  Com.,  118  Va.  792,  88  S.  E.    75. 

See  sections  6376.  6669  and  G570. 

Sec.  7.  R^eal  not  to  revive  former  law, — When  a  law  which 
has  repealed  aiiother  shall  itself  be  repealed,  the  previous  law 
shall  uot  be  revived  without  express  words  to  that  effect,  uoless 
the  law  repealing  it  be  passed  during  the  same  session.  (Code  1887, 
§7.) 

This  section  applies  to  statutes,  not  to  common  law.  Booth  v.  Com,, 
16  Grat.  519.  When  a  statute  changing  the  common  law  la  repealed, 
the  common  law  is  restored  to  Its  former  state.  Ina.  Co.  v.  Barley's 
Adm'r,  16  Grat.  363;  Moseley  v.  Brown,  76  Va.  419;  Nickels  v.  Kane's 
Adm'r.  82  Va.  312. 

Sec.  8.  Repeal  of  validating  statutes;  effect. — The  repeal  by  any 
provisions  of  this  Code  of  a  statute  validating  previous  acts,  con- 
tracts or  transactions  shall  not  affect  the  validity  of  such  acts,  con- 
tracts or  transactions,  but  the  same  shall  remain  as  valid  as  if  there 
had  been  no  such  repeal,  but  no  further. 

Revisers*  Note. — This  s«oUod  is  new.  Numerous  validulng  sets 
have  been  passed  by  the  General  Assembl)'  8lnc«  the  Oode  of  18ST,  chiefly 
on  the  subject  of  the  recordation  and  acknowledgment  of  deeds  and  other 
writings,  and  the  question  frequMitly  came  up  before  the  rerlsorB  as  to 
what  would  be  the  effect  of  the  omlsnlon  of  theee  various  validating  acts. 
The  revlsors  were  of  opinion  tbat  the  repeal  of  a  validating  act  does  not 
affect  the  validity  of  the  act,  contract  or  transaction  validated,  but  there 
was  more  or  lena  apprelicuHlon  lest  the  courts  might  take  a  different  view. 
Under  these  circumstances,  and  in  order  to  eliminate  the  numerons  val- 
idating acts  that  were  encountered,  this  new  section  was  Inserted  for  tile 
purpose  of  setting  at  rest  whatever  doubt  there  might  be  on  the  snbjeet. 

As  reported  by  the  revlHors,  the  section  did  not  contain  the  WDr«la 
"by  any  provisions  of  this  Code."     These  were  inserted  by  tbe  Oeneral 
Assembly. 
(8) 
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TITLE  3. 

Iht  Jniadiotion  of  th«  Oommonwealtb,  and  the  Symbola  of  Its 
Sovvrdgn^. 

Ck.  3.    The  territorial  limits  of  Virginia,  and  nature  of  compacts 
with  adjoining  States. 

4.  Juriadiction  over  lands  in  this  State  acquired  by  the  United 

States  for  various  purposes;  survey  of  the  coast;  maps 
and  charts. 

5.  The  seals  and  Sag  of  the  Commoa wealth. 

CHAPTES  3. 

The  TwrltM^l  Umita  ot  Virsliila,  and  Nfttore  ot  the  Compact*  With 

AdJfdDing  StAtM. 

Bee  R«c. 

13.  BooDdary  and  compact  between 
Virginia  and  Kentucky. 

14.  Compact  and  boundary  between 
II.  Ceedon  ot  territory  northweat  Virginia  and  Maryland. 

ot  tlie  Oblo  rlrer.  15.  Reciprocal   rights   and   powen 
II.  Bonndaxy  line  between  Virginia  between    Maryland  and    Vlr- 

and  North  Carolina.  glnia. 

11.  Boandary    line    between    Vir-  16.  County  ot  Alexandria. 

Inia  and  Tennessee. 

Sec  9.  Extent  of  tiie  tarritory  of  Virginia  tmdsr  the  royal  ^v- 

vnment. — The  charter  of  the  tenth  of  April,  sixteen  hundred  and 
ox,  granted  by  James  the  First,  in  the  fourth  year  of  his  reign, 
hsTing  authorized  the  first  plantation  at  any  place  upon  the  coast 
of  Virginia  between  the  thirty-fourth  and  forty-first  degrees  of 
north  latitude;  and  granted  the  territory  from  the  seat  of  the 
plantation  (which  under  this  charter  was  begun  at  Jamestown),  for 
Sfty  miles  along  the  coast  towards  the  west  and  southwest,  as  the 
coast  lay,  and  for  fifty  miles  along  the  coast,  towards  the  east  and 
northeast,  or  towards  the  north,  as  the  coast  lay,  together  with  all 
the  islands  within  one  hundred  miles  directly  over  against  the  aea- 
wtst,  and  all  the  territory  from  the  same  fifty  miles  every  way  on 
the  sea-coast,  directly  into  the  mainland  for  the  space  of  one  hun- 
dred miles :  The  second  charter  of  James,  dated  the  twenty-third 
of  Hay,  sixteen  hundred  and  nine,  in  the  seventh  year  of  his  reign, 
loTiog  granted  all  the  territory  from  the  point  of  land  called  Caps 
or  Point  Comfort,  all  along  the  sea-coast  to  the  northward  two  hun- 
dred miles,  and  from  the  said  point  of  Cape  Comfort  all  along  the 
•ea-eoast  to  the  southward  two  hundred  miles,  and  all  that  space 
•nd  circuit  of  land  lying  from  the  sea-coast  of  the  precinct  aforesaid, 
up  into  the  land,  throughout  from  sea  to  sea,  west  and  northwest, 
ud  also  all  the  islands  lying  within  one  hundred  miles  along  the 
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coast  of  both  aeas  of  the  preciact  aforesaid :  The  third  charter  of 
James,  dated  the  twelfth  of  March,  sixteen  hundred  and  eleven- 
twelve,  in  the  ninth  year  of  his  reign,  having  granted  all  the  islands 
in  any  part  of  the  seas  within  three  hundred  leagues  of  any  terri- 
tory granted  in  the  former  patents:  Under  the  treaty  of  peace 
between  Great  Britain  and  Pranee  in  the  year  seventeen  hundred 
and  sixty-three,  a  line  drawn  along  the  middle  of  the  river  Mis- 
sissippi having  become  Virginia's  western  boundary:  And  the 
people  of  Virginia,  when  they  adopted  their  Constitution  or  form 
of  government,  on  the  twenty-ninth  of  June,  seventeen  hundred  and 
seventy-six,  having  by  the  twenty-first  section  thereof  ceded,  re- 
leased, and  confirmed  to  the  people  of  Maryland,  Pennsylvania, 
North  and  South  Carolina,  such  parts  of  the  territory  of  Virginia 
as  were  contained  within  the  charters  erecting  those  colonies,  with 
all  the  rights  in  those  parts  which  might  theretofore  have  been 
claimed  by  Virginia,  except  the  free  navigation  of  the  rivers  Po- 
tomac and  Pocomoke,  with  the  property  of  the  Virginia  shore  or 
strands  bordering  on  either  of  the  said  rivers,  and  all  improvements 
thereon ;  and  having  at  the  same  time  laid  down  in  the  said  section 
that  the  western  and  northern  extent  of  Virginia  should  in  all  other 
respects  stand  as  fixed  by  the  said  charter  of  James  the  First,  grniited 
in  sixteen  hundred  and  nine,  and  by  the  said  treaty  of  peace  be- 
tween Great  Britain  and  France  in  seventeen  hundred  and  sixty- 
three,  unless  by  act  of  the  legislature  one  or  more  territories  should 
thereafter  be  laid  off,  and  governments  established,  westward  of  the 
Alleghany  mountains :  The  General  Assembly  of  Virginia  dotli 
hereby  declare  that  the  territory  of  this  Commonwealth  and  the 
boundaries  thereof  remain  as  they  were  after  the  said  Constitution 
was  adopted  on  the  twenty-ninth  of  June,  seventeen  hundred  and 
seventy-six,  except  so  much  thereof  as  constitutes  the  territory 
of  West  Virginia  and  its  boundaries,  and  except  also  as  follows,  that 
is  to  say:    (Code  1887,  §  8.) 

Sec.  10.  Cession  of  territory  northwest  of  the  Ohio  river. — The 
General  Assembly  of  Virginia  having,  on  the  second  of  January, 
seventeen  hundred  and  eighty-one,  resolved  that  this  Common- 
wealth would  on  certain  conditions  yield  for  the  benefit  of  thfi 
United  States  all  her  right  to  the  territory  northwest  of  the  river 
Ohio;  having,  after  the  act  of  Congress  of  the  thirteenth  of  Sep- 
tember, seventeen  hundred  and  eighty-three,  passed  a  formal  act 
on  the  twentieth  of  December,  seventeen  hundred  and  eighty-three, 
authorizing  the  transfer  to  the  United  States  of  all  right,  as  well 
of  soil  as  of  jurisdiction,  which  this  Commonwealth  had  to  the 
said  territory,  subject  to  the  terms  and  conditions  contained  in  the 
said  act  of  Congress;  the  deed  of  cession  having  been  made  accord- 
ingly, and  an  act  of  Assembly  having  afterwards  been  passed  on 
the  thirtieth  of  December,  seventeen  hundred  '  and  eighty -eight, 
whereby,  after  referring  to  an  ordinance  for  the  government  of  the 
said  territory,  passed  by  Congress  on  the  thirteenth  of  July,  seven- 
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t«n  hundred  and  eighty-seven,  and  reciting  a  particular  article 
declared  in  the  said  ordinance  to  be  part  of  the  eompact  between 
tb€  original  states  and  the  people  and  states  in  the  said  territory, 
the  said  article  of  compact  was  ratified  and  confirmed :  It  is  hereby 
declared  that  the  said  cession  is  to  be  deemed  and  taken  accord- 
iog  to  the  true  intent  and  meaning  of  the  acts  and  deed  aforesaid, 
and  subject  to  all  the  terms  and  conditions  therein  expressed. 
(Code  1887,  §  9.) 

Sm.  U.  Bonndaiy  line  between  Virginia  and  North  Carolina.— 
The  boandary  line  between  Virginia  and  North  Carolina  having 
been  ran  part  of  the  way  by  Joshua  Fry  and  Peter  Jeflferson,  com- 
missioners from  Virginia,  together  with  others  from  North  Carolina ; 
and  after  the  inhabitants  of  this  Commonwealth  and  those  of  North 
Carolina  had  settled  themselves  farther  westward  than  the  line 
was  so  run,  the  General  Assembly  of  Virginia  having,  at  October 
session,  seventeen  hundred  and  seventy-eight,  passed  an  act  under 
vbieh  Thomas  Walker  and  Daniel  Smith  were  appointed  commis- 
sioners on  the  part  of  this  State  to  meet  others  on  the  part  of  North 
Carolina,  and  extend  and  mark  the  line  between  Virginia  and 
North  Carolina,  which  commissioners  on  the  part  of  this  State  made 
a  report  of  the  line  run  under  the  said  act;  and  the  line  so  run, 
eommonly  called  and  known  by  the  name  of  Walker's  line,  havinR 
been  established  as  the  boundary  between  North  Carolina  and  this 
Commonwealth,  first  by  the  legislature  of  that  State,  and  then,  on 
the  seventh  of  December,  seventeen  hundred  and  ninety-one,  by 
an  act  of  the  Qeneral  Assembly  of  this  State :  It  ia  hereby  de- 
clared that  the  line  so  run  by  Fry  and  Jefferson,  and  afterwards 
eitended  by  Walker  and  Smith  as  before  mentioned,  constitutes 
the  boandary  line  between  Virginia  and  North  Carolina ;  but  the 
claims  for  lands  lying  between  Walker's  line  and  the  line  com- 
monly called  Henderson's  line,  are  to  be  decided  in  favor  of  the 
oldest  title,  whether  derived  from  this  Commonwealth  or  from  the 
State  of  North  Carolina.    (Code  1887,  §  10.) 

See.  12.  Boundary  line  between  Virginia  and  Tennessee.* — The 
boandary  line  between  the  States  of  Virginia  and  Tennessee  shall 

._*U.t  at  MaBBneala  of  cat  IlBCatoar  and  olhrr  ilvnbl*  narkB.  aa  act 
**nk  la  tmrr  ratvrril  la  Ike  «aww  awatloard  la  tke  ahoTC  aactlaa. 

'1)— At  northeast   corner   of  TenneBBee.   at  Burnt   Hill. 

(I)-On  summit  of  Flat  Spring  ridge. 

(»-On  Valley   Creek   road,    on  John    Tollver  place. 

U)-On  roafl   from  Laurel  river  to  White  Top  mountain  near  an  Old  mill. 

<s)— On  road  up  I.aurel   river,  near  a  double  ford. 
,  On  tummlt    of   Iron    mountain,    near   the   north  end   Of  the   rocky  blull,  k 
tairn  of  rocks   was   erected. 
^   '»)— Al   eastern   foot   Holston   mountain,   a   short   distance   from   Beaver 

ub"  on  summit 


oogic 


§13  JUBISDICTION  OP  THE  COMMONWEALTH  [Tit.   3 

be  and  remain  the  same  as  established  by  the  Supreme  Court  of 
the  United  States  in  the  case  of  Tennessee  v.  Virginia,  190  U.  S.  64, 
which  was  disposed  of  in  said  court  as  No.  6  Original,  October  term, 
1902,  so  much  of  said  boundary  line  as  lies  in  the  city  of  Bristol 
being  established  by  an  act  of  Assembly  approved  February  9, 
1901,  entitled  "An  act  to  accept  the  cession  by  the  State  of  Ten- 
nessee to  the  State  of  Virginia,  of  a  certain  narrow  strip  of  ter- 
ritory claimed  as  belonging  to  the  S^ate  of  Tennessee,  and  de- 
scribed as  lying  between  the  northern  boundary  line  of  the  city 
of  Bristol,  in  the  county  of  Sullivan,  State  of  Tennessee,  and  the 
southern  boundary  line  of  the  city  of  Bristol,  in  the  county  o£ 
Washington,  State  of  Virginia,  being  the  northern  half  of  the  main 
street  of  the  said  two  cities,"  which  line  outside  of  the  city  of 
Bristol  is  marked  by  monuments  as  described  in  the  decree  in  the 
above  styled  cause.  (Code  1887,  §  11;  Tennessee  v.  Virginia,  190 
U.  S.  64.) 

Revisors'  Not«. — This  seclion  may  be  said  to  be  new,  but  is  simply 
declaratoiy  of  pre-existing  law,  and  takes  the  place  of  section  11  of  tlie 
Code  of  1887.  See  Tennessee  v.  Virginia,  190  U.  S.  64,  23  Snp.  CU  827, 
47  L.  Ed.  966;  Acts  1901,  p.  B7. 

Seo.  13.   Boimdarjr  and  compact  between  Viiginia  and  Eentnoky. 

. — The  General  Assembly  of  Virginia  having,  on  the  eighteenth  of 
December,  seventeen  hundred  and  eighty-nine,  passed  an  act  au- 
thorizing a  convention  ta  be  held  in  the  district  of  Kentucky,  to 
consider  and  determine  whether  it  was  expedient  for  the  people 
of  the  said  district  that  the  same  should  he  erected  into  an  inde- 
pendent State  on  the  terms  and  conditions  set  forth  in  eight  ar- 
ticles, the  first  of  which  was,  that  the  boundary  between  the  pro- 
posed State  and  Virginia  should  remain  the  same  as  then  sepa- 
rated the  said  district  from  the  residue  of  the  Commonwealth  of 
Virginia:  The  convention  so  held  having  approved  of  the  erec- 
tion of  the  said  district  into  an  independent  State  on  those  terms 
and  conditions,  and  having  according  to  the  said  act  fixed  a  day 
posterior  to  the  first  day  of  November,  seventeen  hundred  and 
ninety-one,  on  which  the  authority  of  this  Commenwealth  and  of 
its  laws,  under  the  exceptions  aforesaid,  should  eease  and  deter- 
mine over  the  proposed  State,  and  the  said  articles  become  a 
solemn  compact  mutually  binding  on  the  parties,  and  unalterable 
by  either  without  the  consent  of  the  other:    the  State  so  formed 

(10>— On  the  New  Shady   road,  where  thla  deflected  line  crosses  it. 

(11) — In  woods,  on  Little  mountain,  west  of  Cox  creek,  where  this  beftrlns 
of  23*  60'  west  <maK.)  ends,  and  the  llna  resumes  Ita  general  course  to  tlie 
westward. 

(I3)^-On  road  Just  north  ol  cross-road  leading;  to  Thomas  Denton  place. 

(13) — On  road  on  tilU  on  C.  D.  Short  place. 

(11)— On  road  on  east  bank  of  the  South  fork  Holston  river,  cut-stone 
monument  of  1858-E8. 

(16) — On  hill  In  George  Garretfs  cow  lot,  wast  and  north  o(  South  fork 
Holston  river. 

(16) — On  road  to  King's  mill.  n<>ar  John  Buckly  house. 

(17) — Od    road    to   King's    mill,    via  Thomas  place. 

(18) — On  summit  of  open  hill  east  of  Painter   place,  concrete  monument. 

(1>) — On  road  running  east  of  Painter  house. 

(30) — On   roHd    running  weat   of   Painter   bouse,    cvil-stone  monument  of 
IIGI-SV. 
<13) 
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within  the  jurisdiction  of  Virginia  with  the  consent  of  the  legis- 
lature thereof,  having  upon  the  first  day  of  June,  seventean  hun- 
dred and  ninety-two,  by  virtue  of  an  act  of  Congress,  approved 
the  fourth  of  February,  seventeen  hundred  and  ninety-one,  been 
admitted  by  the  name  of  Kentucky  into  this  Union,  as  a  member 
of  the  United  States :   Commissioners  having  afterwards  been  ap- 
pointed to  adjust  the  boundary  line  between  Virginia  and  Een- 
tncky,  who  agreed  that  the  boundary  line  between  the  said  States 
shoijd  be  and  remain  as  follows,  to-wit:    "To  begin  at  the  point 
where  the  Carolina,  now  Tennessee   line,   crosses  the  top  of  the 
Cumberland  mountain,  near  Cumberland   Qap^  thence  northeast- 
wardly along  the  top  or  highest  part  of  the  said  Cumberland  moun- 
tain, keeping  between  the  head  waters  of  Cumberland  and  Een- 
tDcky  rivers  on  the  west  side  thereof,   and  the  head  waters  of 
Powell's  and  Guest's  rivers,  and  the  Found  fork  of  Sandy,  on  the 
east  side  thereof,  continuing  along  the  said  top  or  highest  part  of 
said  mountain,   crossing  the  road  leading  over  the  same  at  the 
little  Paint  Gap,  where  by  some  it  is  called  the  Hollow  mountain, 
to  where  it  terminates  at  the  west  fork  of  Sandy,  commonly  called 
Rossell's  fork;  thence  with. a  line  to  be  run  north  forty-five  de- 
grees east,  till  it  intersects  the  other  great  principal  branch   of 
Sandy,  commonly  called  the  northeastwardly  branch;  thence  down 
the  said  northeastwardly  branch  to  its  junction  with   the  main 
west  branch,  and   down   main  Sandy  to  its  confluence  with  the 
Ohio:"     And   by  an   act   of  the   General  Assembly   of  Virginia, 
passed  the  thirteenth  of  January,  eighteen  hundred,  the  boundary 
line  between  this  State  and  Kentucky  having  been  established,  as 
laid  down  by  the  said  commissioners,  whose  report  is  set  forth  in 
the  said  ttet :    It  is  hereby  declared  that  the  said  line  so  laid  down, 
except  BDch  part  as  constitutes  the  boundary  line  between  West 
Virginia  and  Kentucky,  remains  the  true  boundary  line  between 
Virpnia  and  Kentucky ;  but  all  claims  to  lands  founded  on  entries 
in  any  surveyor's  ofBce  of  the  State  of  Kentucky,  made  after  the 
separation  thereof  from  this  State,  and  before  the  thirteenth  day 
of  January,  eighteen  hundred,  which,  by  means  of  the  establish- 
ment of  the  boundary  line  above  mentioned,  have  fallen  into  this 
State,  shall  be  as  valid  as  if  such  entries  had  been  made  in  the 
proper  sorveyors'  offices  of  this  State.    It  is  also  hereby  declared, 

'JIJ— On  road  through  woods  wOBt  of  Painter  property. 
l;J>-On  sumiiit  o(  flret  high  ridge  eeat  o(  PapervlUe  road. 
■"J-On  Pspervllle  roed,  at  Jonea  place. 
"•[—On  road  west  ol  Carmack  houae. 

I"  -On  Booher  place  near  drst  marked  tree,  of  (18B8-BB)  east  of  BrlaCoL 
■»t  "  ""'"*''  property   line  of  tho  main  street  of   Bristol  c-'-'—   "•- 


weitcrii  vui  of  the  cemetery.     CommlBsloner  Baylor  does  not  conalder  this  a 
"",;,'"'•  true  line. 

'"'-Ouuide  the  street  wall  of  the  Bristol  cemetery,  at  the  point  whore 


""!'«•  true  ill 

,h.  '     '"^uUlde   ine  street  wan  or  ine  unsioi  cemeiery,  at  me  pi 

n^iJf^**  center  line   ot   main    street   Intersects   said  wall.      Com 

HOOMlound  Buchanan   do  not  consider  this  a  point  on    the  bounaary. 

rh>         f"^  P°"t  In   the  edge  of  a.  field,  formerly  owned   hy  Z.   L,   Burson,   at 

•no  nonnw,^  corner  of  the  old  corporate  territory  of  the  old  town  of  Brls- 

,r,°,°"ti1ulaner  Baylor  does  not  consider  this  a  point  on    the   boundary. 

<*'  — Is  the  fork   ot  the  main  road,   west  of   the   town   of  Bristol. 

"•l-On  road   to  Bristol,  east  of  Worley  placu. 

<13) 
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that  the  articles  set  forth  in  the  said  act  of  the  eighteenth  Decem- 
ber, seventeen  hundred  and  eighty-nine,  remain  a  solemn  compact 
mutifally  binding  on  the  States  of  Virginia  and  Kentucky,  and 
unalterable  by  either  without  the  consent  of  the  other,  by  which 
articles  it  was  stipulated  thirdly,  that  all  private  rights  and  in- 
terests of  lands  within  Kentucky,  derived  from  the  laws  of  Virginia, 
prior  to  the  separation,  shall  remain  valid  and  secure  under  the 
laws  of  Kentucky,  and  be  determined  by  the  laws  existing  in  Vir- 
ginia when  the  said  act  passed;  fourthly,  that  the  lands  within 
Kentucky,  of  non-resident  proprietors,  should  not  in  any  case  be 
taxed  higher  than  the  lands  of  residents  at  any  time  prior  to  the 
admission  of  Kentucky  to  a  vote  by  its  delegates  in  Congress, 
where  such  non-residents  reside  out  of  the  United  States;  nor  at 
any  time  either  before  or  after  such  admission,  where  such  non- 
residents reside  within  this  Commonwealth,  within  which  this  stip- 
ulation should  be  reciprocal;  or  where  such  non-residents  reside 
within  any  other  of  the  United  States,  which  should  declare  the 
same  to  be  reciprocal  within  its  limits ;  fifthly,  that  no  grant  of  land 
or  land  warrant  issued  by  Kentucky,  should  interfere  with  any 
warrant  issued  from  the  land  office  of  Virginia,  which  should,  on 
or  before  the  first  day  of  September, -Beventeen  hundred  and  ninety- 
one,  be  located  on  land  within  Kentucky,  liable  thereto  at  the 
date  of  that  act;  eighthly,  tha^  in  case  any  complaint  or  dispute 
should  at  any  time  arise  between  Virginia  and  Kentucky,  con- 
cerning the  meaning  or  esecution  of  the  foregoing  articles,  the 
same  should  be  determined  by  six  commissioners,  of  whom  two 


ridge,  an  old  Dunn  place  stone  marked     -|- 
CS 

(31) — On  DIahner  Valley  road. 

(33) — On    road   to  Bristol,   east  of  Qum   SprlniC' 

(J3) — On  road  to  Bristol,  near  Tallman  house. 

{H) — On   road  in  valley,  west  of  old  abandoned   rallwi 

(36>— On  Scott  road. 

(36) — On  road  west  of  Akard  plare. 

(ST) — On  road  near  Jackson  iWace. 

(38) — On  Boosey  Creek  road. 

(SS) — On   road  to  HilloD  ford,  cut-stone  monument   186 

(40)— On  Tlmbertrae  road. 

(41) — Between   two  roads  Just  east  of  Gate  City  road. 

(42)— In   woods,    west   of   Gate   City   road,   where   there 
3*   30'    to  the  rlffht,   or  north,   from   the  general   < 
Hickman  place. 

(43)— In  woods  northeast  of  Bloomlngdale,  where  this 
from  the  senoral  course  of  the  line  ends,  In  Kolns  westw 
sumes   Its  seneral  course. 

(44)— On   road   to  BloomlnEdale. 

(*5) — On  Wall  Gap  road. 

(46) — On  road  up  ravine, 

(47) — On  C'arteT  VaUey  ro*d. 

(«g> — On  GSIP  City   and   Kln'Kspnrt    rnsrt.  Piit-nlona  mon 

Coast   and    Geodetic    Survey    trlangulstlon    station    "Clc 
CS 
North  Holston  rIvEr,  stone  marked      + 
CS 

(O)— On  east  bank  o(  North  Holston   river. 

(60) — On   road  on  west  bank   of  North  Holston  river. 

(61) — At  cross-roads  on  Stanley  Valley  road,  cut-sto 
IIEB-ES. 

(14) 
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should  be  chosen  by  each  of  the  parties,  and  the  remainder  by 
the  commissioners  so  first  appointed.     (Code  1887,  §  12.) 

Rerlsors'  N'ole. — For  "An  act  to  locate  and  mark  a  part  Of  the  State 
Ubc  between  the  States  of  Vlr^'n'B  "ixl  Kentn<Ay."  passed  by  the  General 
AsHmbly  «t  Its  1018  session,  see  Acts  1018,  p.  576. 

Compact  ot  17S9  herein  referred  to  cited  In  Kentucky  Union  Co.  v. 
Kentnckr.  219  U.  S.  140,  at  p.  161. 

8m.  14.  Compact  and  boundary  betweem  Vii^fiiiia  and  Mary. 
lud.— Commissioners  appointed  by  the  General  Assembly  of  the 
State  of  Maryland,  and  also  of  the  State  of  Virginia,  having  met 
at  Mount  Vernon,  in  Virginia,  on  the  twenty-eighth  day  of  March, 
in  the  year  seventeen  hundred  and  eighty-five,  and  mutually  agreed 
to  a  compact;  the  said  compact  having  been  confirmed,  first  by 
the  General  Assembly  of  Maryland,  and  afterwards,  on  the  third 
day  of  January,  seventeen  bunderd  and  eighty-six,  by  an  act  of 
the  General  Assembly  of  Virginia:  It  is  hereby  declared  that  the 
said  compact  remains  obligatory,  except  so  far  as  it  may  havo 
been  snperseded  by  the  provisions  of  the  Constitution  since  formed 
for  the  United  States;  and  it  shall  be  faithfully  observed  and  kept 
by  this  government  and  all  its  citizens,  so  far  as  may  not  be  in- 
eompatible  with  the  said  Constitution.  Amongst  the  articles  of 
the  said  compact  are  the, following: 

"Seventh,  The  citizens  of  each  State,  respectively,  shall  have 
full  property  in  the  shores  of  Potowmack  river  adjoining  their 
lands,  with  all  emoluments  and  advantages  thereunto  belonging, 
>ad  the  privilege  of  making  and  carrying  out  wharves  and  other 
improvements,  so  as  not  to  obstruct  or  injure  the  navigation  of 

J»t-On  Stanley  Valley  road,  on  hill  at  turn   in  road. 

t'J)— On  Cameron   Poat-otllce   road. 
_     "II— On  Stanley  VaUey  road  south  of  barn   ol  N.  J,   Bussell.  cut-itone 
monnmsni  «  usg-S), 

lilf-Oa  SUnley   Valley   ro«a,   cu 

(»l  — On  road  which  runs  acroag  ( 

(")-On  Moore's  Gap  road. 

»!  -On  Caney  VJlley   road. 

}*'  -On  LUtle   Poor  Valley  road,  aouth   of  Mary  Field   houae. 

<")-Oii  Poor  Valley   road,    cut-at  

«(   ■?"  "Wmli  or  Clinch   mountain  ca 
It   [li(  Cout  and    Geodellc   Survey   t 


<BUi«i  with      -I-     cut   In  sandBlone   r 


'•"-On  Clinch  Valley  road. 
w— On  road  on  east  bank  of  Clinch  river,  above  Church's  tord. 

'"'-On  road   at   Jane   Bagley's   houae. 
B^.iTk  !"""!'  ot  open  hlU  eaal  of  Fisher  Valley  road  line  croaaes  solid  rock. 

1.1, '*  ilfllled  In   It.  with  T  cut  south  of  hole,  and  V  north  at  It. 

""-On  Flaher  VaUey  road. 
hrf-^An?"""!'  of  high  ridge,  east  or  Robinett  line  crosses  solid  rock.    Small 
BOle  jrliej  [„  n_  ^,,„  y  cut  on  north  side  o(  hole,  and  T  on  south  of  it. 

'"l-HJn  road   at  Robinett. 
..-iiiIj  ,"''•  0'  ridgo   at    east    edge    of   woods    line    crosses   rock.      Small    hole 
oriiiftf  In  j^  ^,((1  -^  j.^^  ^j,  north  side  of  hole  and  T  on  aouth  of  It. 

^^..'V'nniU  of  Newman's  ridge   line   crosses  rock  similarly   marked. 

(6j)~0ii  Itogersville  and  Jonesvllle   road. 

(")~On   Little    Creek    road. 

, ''S)-On  Sneedvllle  and    Black   Water  Salt  works  road. 
_„'"l-Oii   Black   Water  Valley   road,    near  J.    Mullen's    house.      Coast   and 
^«wellc  Survey  trlangulatlon  station  "Powell,"  on  summit  of  Powell  moun' 
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the  river;  but  the  right  of  fishing  in  the  river  shall  be  common 
to,  and  equally  enjoyed  by,  the  citizens  of  both  States:  Provided, 
that  such  common  right  be  not  exercised  by  the  citizens  of  the 
one  State  to  the  hindrance  or  disturbance  of  the  fisheries  on  the 
shores  of  the  other  State;  and  that  the  citizens  of  neither  State 
shall  have  a  right  to  fish  with  nets  or  seines  on  the  shores  of  the 
other ; 

"Eighth,  All  laws  and  regulations  which  may  be  necessary  for 
the  preservation  of  fish*  or  for  the  performance  of  quarantine  in 
the  river  Potowmaek,  or  for  •  preserving  and  keeping  open  the 
channel  and  navigation  thereof,  or  of  the-  river  Pocomoke,  within 
the  limits  of  Virginia,  by  preventing  the  throwing  out  ballast,  op 
giving  any  other  obstruction  thereto,  shall  be  made  with  the  mutual 
consent  and  approbation  of  both  States ; 

"Tenth,  All  piracies,  crimes,  or  offenses  committed  in  that  part  of 
Chesapeake  bay  which  lies  within  the  limits  of  Virginia,  or  that 
part  of  the  said  bay  where  the  line  of  division  from  the  south 
point  of  Potowmaek  river  (now  called  Smith's  point)  to  Watkiu's 
point,  near  the  mouth  of  Pocomoke  river,  may  be  doubtful,  and 
on  that  part  of  Pocomoke  river  within  the  limits  of  Virginia,  or 
where  the  line  of  division  between  the  two  States  upon  the  said 
river  is  doubtful,  by  any  persons  not  citizens  of  the  Commonwealth 
of  Virginia,  against  the  citizens  of  Maryland,  shall  be  tried  in 
the  court  of  the  State  of  Maryland,  which  hath  legal  cognizance 
of  such  offense.  And  all  piracies,  crimes,  or  offenses  committed  on 
the  before -mentioned  parts  of  Chesapeake  bay  and  Pocomoke 
river,  by  any  persons,  not  citizens  of  Maryland,  against  any  citi- 
zen of  Virginia,  shall  be  tried  in  the  court  of  the  Commonwealth 
of  Virginia,  which  hath  legal  cognizance  of  such  offense.  All 
piracies,  crimes,  and  offenses  committed  on  the  said  parts  of  Chesa- 


(TO) — On  Mulberry  Gap  and  Wanen  Creek  road,   near  large   poplar. 

(TI) — Near  Junction   of   Mulberry   Gap   and   JonesTUle   roads. 

(7S> — On  east  face  of  Wallen  rldBe.  on  edKe  o(  trail  over  ridge,  wherp 
there  Ig  a  deflection  to  the  right,  or  north,  of  t9°  from  the  general  course  of 
the  line. 

On  Bummit  of  WaUen  ridge  line  croaaea  large  gandstone  rock.  Small 
hole   cut   In    It  with   V   cut   north    of   hole  and   T   south   of   It, 


(74)— On  road  east  of  Powell  river,  and  north  of  Welch  or  Baldwin  ford. 

On   rock   bluff  west    of  Powell   river,  a  small   hole  woi  cut  with  V  north 
of  this  hole  and  T  south  of  It. 

(TG) — On  Powell  river  and  Sneedvllle  road,  on  hill  west  of  Powell  rivsr. 
rough  stone  monument  with  V  cut  on  north  (ace  and  T  on  south  face. 

(78)— On   Powell   river  and   Sneedvllle   road. 

(77) — On  Martin  Creek  road. 

(78) — On   Low   Hollow   road. 

(79) — On    Faur    Hlle    Creek    road. 

(80)— On  Bayles'  Mill  r 

"      Ball's  Ml"      - 

I  Oeodetli 
II,   near  fcate  and   ten 

(88) — On    road    south   of   Jacob    Esti 

(S4) — On  East  Machine  Branch   roai 

(85) — On  West  Machine  Branch  roac 

(86) — On  DIcktown  road. 

(ST)— On  Mud   Hollow   Hole  read,   i 
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peake  bay  and  Pocomoke  river,  by  persons  not  citizens  of  either 
State,  against  persons  cot  citizens  of  either  State,  shall  be  tried 
in  the  court  of  the  Commonwealth  of  Virginia,  having  legal  cog- 
nizance of  saeh  offenses.  .And  all  piracies,  crimes,  and  offenses 
eommitted  on  the  said  parts  of  Chesapeake  bay  and  Pocomoke 
river,  by  any  citizen  of  the  Commonwealth  of  Virginia,  or  of  the 
State  of  Maryland,  either  against  the  other,  shall  be  tried  in  the 
court  of  that  State  of  which  the  offender  is  a  citizen.  The  juris- 
diction of  each  State  over  the  river  Potowmack,  shall  be  exer- 
cised in  the  same  manner  as  is  prescribed  for  the  before-mentioned 
parts  of  Chesapeake  bay  and  Pocomoke  river,  in  every  respect, 
except  in  the  case  of  piracies,  crimes,  and  offenses  committed  by 
persons  not  citizens  of  either  State,  upon  persons  not  citizens  of 
either  State,  in  which  case  the  offenders  shall  be  tried  by  the  court 
of  the  State  to  which  they  shall  first  be  brought.  And  if  the  in- 
habitants of  either  State  shall  commit  any  violence.  Injury,  or  tres- 
pass, to  or  upon  the  property  or  lands  of  the  other,  adjacent  to 
the  said  hay  or  rivers,  or  to  any  person  upon  such  lands,  upon 
proof  of  due  notice  to  the  offender  to  appear  and  answer,  any  court 
of  record,  or  civil  magistrate  of  the  State  where  the  offense  shall 
have  been  committed,  having  jurisdiction  thereof,  may  enter  the 
tppearance  of  soch  person,  and  proceed  to  trial  and  judgment,  in 
the  same  manner  as  if  legal  process  had  been  served  on  such  offend- 
tt;  and  such  judgment  shall  be  valid  and  effectual  against  the 
■  person  and  property  of  such  offender,  both  in  the  State  where  the 
oSense  shall  have  been  committed,  and  also  in  the  State  where  the 
»id  offender  may  reside;  and  execution  may  be  issued  by  the 
court  or  magistrate  giving  such  judgment,  in  the  same  manner  as 
npon  jud^ents  given  in  other  eases ;  or  upon  a  transcript  of  such 
judgment,  properly  authenticated,  being  produced  to  any  court  or 

(■D-On  OeorKe  Souther's  aaw  mlU  road. 

(»>— On  IjoulBvlUe   and  NuhvUle   railway,    near   Brook's  croBslnK. 

»il— Ob  old  iron-works  road,  whore  there  1b  %  deflection  of  4*  10'  to  th« 

,.."  "'"^^  ''■o™  the  genaral  course  of  the  line. 

(HI_Ob  Station  Creek  road. 

"l>-0a  east  aide  of  Poor  Valley  ridge,  where  this  deflection  of  4°  10' 
crom  ibe  general  conrae  ot  the  line  ends.  In  ^olng  westward,  and  line  resumes 

«S*f»l  courae. 
**M>n  Cumberland  Oap  and  Virginia  road,  east  of  Cumberland  Gap. 
„,.  Lr'^Ori  small  hill  Just  eaat  of  road   connecting  Cumberland  Gap   with 

i«? ""'  »n^  Cumberland  Gap  road.  In  the  edge  of  the  old  town  park. 
ih    i  ~"'>  fio  ■'''•  of  open   hill   facing  south,  about  S  l-I  squares  east  of 

/«!'**"  Bod    Kentucky   road,   at   Cumberland   Gap. 
-«.M?  'r""  *«»t   Bide   ot   Tasewell   and   Kentucky   road   and   Just   east   of 
woolen  tjj,u,y  ^^  Cumberland  Gap. 

.!».'  '."~*1  'oot  of  Cumberland  mountain,  west  of  the  Union  railway  sta- 
iiea,  inil  iq  »„,  ^ku  the  south  edge  o(  the  south  ehlmnoy  of  said  Union  rall- 
"•T  lUMon. 

<)»~0n  summit  of  Cumberland  mountain.  The  monument  of  cut  llme- 
itonehu'V  and  "T"  cut  on  Its  adjacent  vertical  faces,  and  "Corner"  out  on 
lU  lop.  It!  base  Is  set  In  cement  and  broken  rock  with  one  diagonal  run- 
Blnieultnd  west.  The  summit  of  the  sandstone  ledge  was  blasted  in  order 
<D  Ml  I  his  monument. 

In  iddllion  to  the  cut-stone  monuments  and  other  durable  marks,  your 
MiDBlulanars  marked  with  six  chops,  thus: 


tkt  tittt  on  and  within  ten  feet  of  t 
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magistrate  of  the  State  where  sueh  offender  may  reside,  having 
jurisdiction  within  the  State  or  county  where  the  offender  may 
reside,  in  cases  of  a  similar  nature,  sueh  court  or  magistrate  shall 
order  execution  to  issue  upon  such  autheaticated  judgment,  in 
the  same  manner,  and  to  the  same  extent,  as  if  the  judgment  had 
been  given  by  the  court  or  magistrate  to  which  such  transcript  shall 
be  exhibited. 

"Eleventh,  Any  vessel  entering  into  any  port  on  the  river  Potow- 
mack,  may  be  libelled  or  attached  for  debt  by  process  from  the 
State  in  which  such  vessel  entered.  And  if  the  commercial  regu- 
lations of  either  State  shall  be  violated  by  any  person  carrying  on 
commerce  in  Potowmack  or  Poeomoke  rivers,  the  vessel  owned  or 
commanded  by  the  person  so  offending,  and  the  property  on  board 
may  be  seized  by  process  from  the  State  whose  laws  are  offended, 
in  order  for  trial.  And  if  any  person  shall  Qy  from  justice  in  a 
civil  or  criminal  case,  or  shall  attempt  to  defraud  creditors  by 
removing  his  property,  such  person,  or  any  property  so  removed, 
may  be  taken  on  any  part  of  Chesapeake  bay,  or  the  rivers  afore- 
said, by  process  of  the  State  from  which  sueh  person  shall  fly,  or 
property  be  removed ;  and  process  from  the  State  of  Virginia  may 
be  served  on  any  part  of  the  said  rivers,  upon  any  person,  or  prop- 
erty of  any  person  not  a  citizen  of  Maryland,  indebted  to  any 
citizen  of  Virginia,  or  charged  with  injury  having  been  by  him 
committed;  and  process  from  the  State  of  Maryland  may  be  served 
on  any  part  of  the  said  rivers,  upon  any  person,  or  property  of 
any  person,  not  a  citizen  of  Virginia,  indebted  to  a  citizen  of  Mary- 
land, or  charged  with  injury  by  him  committed.  And  in  all-  cases 
of  trial  in  pursuance  of  the  jurisdiction  settled  by  this  compact, 
citizens  of  either  State  shall  attend  as  witnesses  in  the  other,  upon 
a  summons  from  any  court  or  magistrate,  having  jurisdiction,  being 
served  by  a  proper  officer  of  the  county  where  such  citizen  shall 
reside." 

The  General  Assembly  of  the  State  of  Virginia,  and  the  General 
Assembly  of  the  State  of  Maryland,  having  appointed  the  Hon. 
Jeremiah  S.  Black,  of  Pennsylvania,  the  Hon.  James  B.  Beck,  of 
Kentucky,  and  the  Hon.  Charles  A.  Jenkins,  of  Georgia,  arbitrators 
to  settle  and  determine  the  true  line  of  boundary  between  the 
States  of  Virginia  and  Maryland,  and  a  majority  of  said  arbi- 
trators having  ascertained  and  determined  the  said  true  line  of 
boundary,  and  having,  on  January  sixteenth,  eighteen  hundred 
and  seventy-seven,  made  an  award  as  to  the  same  in  words  fol- 
lowing, to- wit;  "January  sixteenth,  Anno  Domini,  eighteen  hun- 
dred and  seventy-seven,  the  undersigned,  being  a  majority  of  the 
arbitrators  to  whom  the  States  of  Virginia  and  Maryland,  by  acts 
of  their  respective  legislatures,  submitted  the  controversies  con- 
cerning their  territorial  limits,  with  authority  to  ascertain  and 
determine  the  true  line  of  boundary  between  them,  having  heard 
the  allegations  of  the  said  States,  and  examined  the  proofs  on 
(18) 
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both  sides,  do  find,  declare,  award,  aecertaiQ,  and  determine  that 
the  true  line  of  bonndary  between  the  said  States,  so  far  as  they 
are  coterminous  with  one  another,  is  as  follows,  to-wit : 

"Beginning  at  the  point  on  the  Potomac  river  -where  the  line 
between  Virginia  and  West  Virginia  strikes  the  said  river  at  low- 
water  mark,  and  thence,  following  the  meanderings  of  said. river, 
by  the  low-water  mark,  to  Smith's  point,  at  or  near  the  mouth  of 
the  Potomac,  in  the  latitude  thirty-seven  degrees,  fifty-three  min- 
utes, eight  seconds,  and  longitude  seventy-six  degrees,  thirteen 
miDutes,  forty -six  seconds;  thence  crossing  the  waters  of  the  Ches- 
apeake bay,  by  a  line  running  north  sixty-five  degrees,  thirty  min- 
utes east,  abont  nine  and  a  half  nautical  miles,  to  a  point  on  the 
vestem  shore  of  Smith 's  island,  at  the  north  end  of  Sassafras  ham- 
mock, in  latitude  thirty-seven  degrees,  fifty-seven  minutes,  thirteen 
seconds,  longitude  seventy-six  degrees,  two  minutes,  fifty-two  sec- 
onds; thence  across  Smith's  island,  south,  eighty-eight  degrees, 
thirty  minutes  east,  five  thousand  six  hundred  and  twenty  yards 
to  the  centre  of  Horse  hammock,  on  the  eastern  shore  of  Smith's 
island,  in  latitude  thirty-seven  degrees,  fifty-seven  minutes,  eight 
seconds,  longitude  seventy-five  degrees,  fifty-nine  minutes,  twenty 
seconds;  thence  south  seventy-nine  degrees,  thirty  minutes  east, 
four  thousand,  eight  hundred  and  eighty  yards,  to  a  point  marked 
'A'  on  the  accompanying  map,  in  the  middle  of  Tangier  sound, 
in  latitude  thirty-seven  degrees,  fifty-six  minutes,  forty-two  sec- 
onds, longitude  seventy-five  degrees,  fifty-six  minutes,  twenty- 
three  seconds,  said  point  bearing  from  Jane 's  island  light,  south, 
^ty-four  degrees  west,  and  distant  from  that  light  three  thou- 
sand five  hundred  and  sixty  yards;  thence  south  ten  degrees,  thirty 
nunntes,  west  four  thousand  seven  hundred  and  forty  yards,  by*a 
line  dividing  the  waters  of  Tangier  sound  to  a  point  where  it  in- 
tersects the  straight  line  from  Smith's  point  to  Watkins'  point, 
said  point  of  intersection  being  in  latitude  thirty-seven  degrees, 
fifty-four  minutes,  twenty -one  seconds;  longitude  seventy-five  de- 
grees, fifty-six  minutes,  fifty-five  seconds,  bearing  from  Jane's 
island  light  south,  twenty -nine  degrees  west,  and  from  Horse  ham- 
mock. South,  thirty -four  degrees,  thirty  minutes  east;  this  point 
of  intersection  is  marked  'B'  on  the  accompanying  map;  thence 
north  eighty-five  degrees,  fifteen  minutes,  east,  six  thousand  seven 
hnndred  and  twenty  yards  along  the  line  above  mentioned,  which 
nms  from  Smith's  point  to  Watkins'  point  until  it  reaches  the 
latter  spot,  namely,  Watkins'  point,  which  is  in  latitude  thirty- 
seven  degrees,  fifty-four  minutes,  thirty -eight  seconds;  longitude 
seventy-five  degrees,  fifty-two  minutes,  forty-four  seconds;  from 
Watkins'  point  the  boundary  line  runs  due  east  seven  thousand 
eight  hundred  and  eighty  yards,  to  a  point  where  it  meets  a  line 
numing  through  the  middle  of  Pocomoke  sound,  which  is  marked 
'C  on  the  accompanying  map,  and  is  in  latitude  thirty-seven 
rtegrees,  fifty-four  minutes,  thirty-eight  seconds,  longitude  seventy- 
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five  degrees,  forty-seven  miDutes,  fifty  Beconds,  thence  by  &  line 
dividing  the  waters  of  Pocomoke  sound,  north  forty-seven  degrees, 
thirty  minutes,  east  five  thousand  two  hundred  and  twenty  yards, 
to  a  point  in  'said  sound  marked  'D'  on  the  accompanying  map, 
in  latitude  thirty-seven  degrees,  fifty-six  minutes,  twenty-five  sec- 
onds, longitude  seventy-five  degrees,  forty-five  minutes,  twenty-six 
seconds;  thence  following  the  middle  of  the  Pocomoke  river  by  a 
line  of  irregular  curves,  as  laid  down  on  the  accompanying  map. 
until  it  intersects  the  westward  protraction  of  the  boundary  line 
marked  by  Scarborough  and  Calvert,  May  twenty-eight,  eighteen 
hundred  and  sixty-eight,  at  a  point  in  the  middle  of  Pocomoke 
river,  and  in  the  latitude  thirty-seven  degrees,  fifty-nine  minutes, 
thirty-seven  seconds,  longitude  seventy-five  degrees,  thirty-seven 
minutes,  four  seconds ;  thence  by  the  Scarborough  and  Calvert  line, 
which  runs  five  degrees,  fifteen  minutes  north  of  east,  to  the 
Atlantic  ocean;  the  latitudes,  longitudes,  courses,  and  distances 
here  given  have  been  measured  upon  the  Coast  Chart,  number 
thirty -three,  of  the  United  States  coast«nrvey,  (sheet  number  three, 
Chesapeake  bay,)  which  is  herewith  filed  as  part  of  this  award,  and 
explanatory  thereof;  the  original  charter  line  is  marked  upon  the 
said  map  and  shaded  in  blue ;  the  present  line  of  boundary,  as  ascer- 
tained and  determined,  is  also  marked  and  shaded  in  red,  while  the 
yellow  indicates  the  line  referred  to  in  the  compact  of  seventeen 
hundred  and  eighty-five,  between  Smith's  point  and  Watkins' 
point;  in  further  explanation  of  this  award,  the  arbitrators  deem 
it  proper  to  add  that: 

"First,  The  measurements  being  taken  and  places  fixed  accord- 
ing to  the  coast  survey,  we  have  come  as  near  to  a  perfect  mathe- 
matical accuracy  as  in  the  nature  of  things  is  possible;  but  in  case  - 
of  any  inaccuracy  in  the  described  course  or  length  of  a  line,  or  in 
the  latitude  or  longitude  of  a  place,  the  natural  objects  called  for 
must  govern; 

"Second,  The  middle  thread  of  Pocomoke  river  is  equi-distant 
as  nearly  as  may  be,  between  the  two  shores,  without  considering 
arms,  inlets,  creeks,  or  affiuents  as  parts  of  the  river,  but  measuring 
the  ^ore  lines  from  headland  to  headlapd ; 

"Third,  The  low-water  mark  on  the  Potomac,  to  which  Virginia 
has  a  right  in  the  soil,  is  to  be  measured  by  the  same  rule ;  that  is 
to  say,  from  low-water  mark  at  one  headland  to  low-water  at 
another,  without  following  indentations,  bays,  creeks,  inlets,  or 
affluent  rivers; 

"Fourth,  Virginia  is  entitled  not  only  to  full  dominion  over  the 
soii  to  low-water  mark  on  the  south  shore  of  the  Potomac,  but  has 
a  right  to  such  use  of  the  river  beyond  the  line  of  low-water  mark 
as  may  be  necessary  to  the  full  enjoyment  of  her  riparian  owner- 
ship, without  impeding  the  navigation  or  otherwise  interfering 
with  the  proper  use  of  it  by  Maryland,  agreeably  to  the  compact 
(20) 
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of  seTenteen  hundred  and  eighty-five :  la  testimony  whereof  we 
hive  hereanto  set  our  hands  the  day  and  year  aforesaid. 

"J.  S.  Black,  of  Pennsylvania, 
"Charles  J.  Jenkins,  of  Georgia," 
And  the  Genera!  Assembly  of  Virginia,  having  approved  and 
nnfirmed  said  award  by  the  act  of  March  the  fourteenth,  eighteen 
hnndred  and  seventy-eight,  and  said  act  having  declared  that  so 
HKin  as  such  award  is  also  approved,  accepted,  confirmed,  and 
ratified  by  the  General  Assembly  of  the  State  of  Maryland,  and  by 
the  Congress  of  the  United  States,  thereupon,  and  immediately 
thereafter,  the  said  award  and  survey,  matter  and  thing  therein 
contained,  shall  be  obligatory  on  the  State  and  the  citizens  thereof, 
utd  should  be  forever  faithfully  and  inviolably  observed  and  kept 
by  the  State  and  all  its  citizens  according  to  the  true  intent  and 
meaning  of  the  same;  and  said  award  and  survey,  matter  and 
thing  therein  contained,  having  been  so  approved,  accepted,  con- 
firmed and  ratified  by  the  General  Assembly  of  the  State  of  Mary- 
land and  by  the  Congress  of  the  United  States:  It  is  hereby  de- 
clared that  said  award  and  survey,  matter  and  thing  therein  con- 
tained, are  obligatory  on  this  State  and  the  citizens  thereof,  and 
shall  be  forever  observed  and  kept  by  the  State  and  all  of  its 
citizens  according  to  the  true  intent  and  meaning  of  the  same,  and 
to  that  end  the  faith  of  the  State  stands  pledged. 

The  documents  in  relation  to  the  boundary  between  the  States 
of  Maryland  and  Virginia,  which  were  obtained  under  the  resolu- 
tion adopted  by  the  General  Assembly  of  Virginia,  on  the  twen- 
tieth day  of  March,  eighteen  hundred  and  thirty-two,  and  the  re- 
port relative  to  the  said  boundary,  referred  to  in  the  subsequent 
resolution  of  the  twenty-first  of  February,  eighteen  hundred  and 
thirty-fire,  and  the  award  with  the  map  and  other  papers  accom- 
panying the  same,  made  under  the  act  of  March  twenty-eight, 
ei^iteen  hundred  and  seventy-four,  and  the  act  of  February  tenth, 
eighteen  hundred  and  seventy-six,  amendatory  thereof,  and  ap- 
proved and  confirmed  by  the  act  of  March  fourteenth,  eighteen 
hundred  and  seventy-eight,  shall  be  presen'ed  in  the  executive 
department  as  contemplated  by  the  said  resolutions,  and  by  the 
raid  last-mentioned  act.     (Code  1887,  §  13.) 

In  cue  ol  Maryland  t.  West  Virginia,  217  U.  S.  677,  the  compact 
ot  17115  Bet  oat  in  this  section  was  called  Into  question,  and  the  court  held 
Uiac  Maryland  taaa  a  unltorm  southern  boundary  along  Virginia  and  Weat 
Virginia  at  low  water  mark  on  the  south  bank  ot  the  Potomac  river  to 
the  Interaection  of  the  north  and  south  line  between  Maryland  and  West 
Virginia. 

Sabaec.  8^— This  subBectlon  by  Implication  gives  the  courts  the  power 
to  entorce  laws  made  la  pursuance  thereof.  The  power  ot  a  State  to 
■oact  lawi  carries  with  It  the  Judicial  power  to  enforce  them.  Hen- 
iricka'  Case,   76   Va.   934. 

Babaec.  10. — This  article  raters  only  to  otTenses  against  the  citizen 
or  iadifidnal.  Wben  the  offense  Is  against  the  State.  Jurisdiction  Is  regu- 
lated by  public  law.     Hendricks'  Case,   75  Va.   941. 

See  Wharton  r.  Wise,  153  U.  S.  156,  14  Sup.  Ct.  7S3,  3S  L.  Ed.  669. 
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Sec.  16.  Reciprocal  rights  and  powers  between  Maryland  and 
Virginia. — It  shall  be  lawful  when  the  laws  of  Virginia,  in  the 
opinion  of  the  legally  constituted  authorities  of  Virginia,  are  vio- 
lated by  citizens  of  Maryland  in  the  waters  of  Virginia,  and  when 
the  laws  of  Maryland,  in  the  opinion  of  the  legally  constituted 
authorities  of  Maryland,  are  violated  by  citizens  of  Virginia  in  the 
waters  of  Maryland,  that  the  offender  can  be  pursued  by  the  legally 
constituted  authorities  of  said  State  where  the  offense  was  com- 
mitted up  to  and  across  the  boundary  line  between  said  States  into 
the  waters  of  said  State  where  the  offender  resides,  to  a  distance 
not  exceeding  ten  miles,  and  if  a  capture  is  made  in  the  continuous 
j»ursuit,  the  offender,  vessel,  and  property  shall  be  taken  to  the 
State  where  the  offense  was  committed,  to  be  dealt  with  under  the 
laws  of  said  State.  This  section  shall  continue  in  force  as  long  as  a 
similar  statute  is  in  force  in  the  State  of  Maryland.  (1893-4,  p. 
955.) 

Sec.  16.  Ooimty  of  Alexandria. — That  portion  of  the  District  of 
Columbia  which,  by  an  act  of  the  General  Assembly  of  Virginia, 
passed  the  third  day  of  December,  seventeen  hundred  and  eighty- 
nine,  was  ceded  to  the  United  States,  and  all  the  rights  and  juris- 
diction therewith  ceded  over  the  same,  having,  with  the  assent  of 
the  people  of  the  county  and  town  of  Alexandria,  ascertained,  as 
prescribed  by  an  act  of  Congress,  approved  the  ninth  of  -Tiily, 
eighteen  hundred  and  forty-six,  been  ceded  and  forever  relinquished 
to  this  State,  in  full  and  absolute  right  and  jurisdiction,  as  well 
of  soil  as  of  persons  residing  or  to  reside  therein :  It  is  hereby 
declared,  that  the  same  is  now  re-annexed  to  this  Commonwealth 
and  constitutes  a  portion  thereof,  subject  to  such  reservation  and 
provisions  respecting  the  public  property  of  the  United  States,  as 
Congress  has  enacted  in  its  act  of  re-eession.     (Code  1887,  §  14.) 
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Sec.  17.  Jurisdiction  over  lands  in  this  State  acquired  by  the 
United  States  for  various  purposes. — The  United  States,  having  by 
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consent  of  the  General  Assembly  of  this  State,  purchased,  leased, 
or  obtained  jtirisdiction  over  various  parcels  of  land  in  this  State 
for  the  erection  of  forts,  magazines,  arsenals,  dockyards,  and  other 
needful  buildings,  national  cemeteries,  and  for  conservation  of 
forests  and  natural  resources,  and  for  various  other  purposes,  and 
the  transfers  of  the  property  and  jurisdiction  authorized  by  the 
several  acts  of  the  Assembly  under  vrhieh  the  cession  vaa  made 
being  subject  to  certain  terms  and  conditions  therein  expressed, 
and  nnder  certain  restrictions,  limitations,  and  provisions  therein 
set  forth,  it  ts  hereby  declared  that  this  State  retains  concurrent 
jorisdictioD  with  the  United  States  over  the  said  places,  so  far  as 
it  lawfully  can,  consistently  with  the  acts  of  Assembly  before- 
mentioned,  and  its  courts,  magistrates,  and  officers  may  take  such 
ettgniEance,  execute  such  process,  and  discharge  such  other  legal 
functions  within  and  upon  the  same  as  may  not  be  incompatible 
with  the  true  intent  and  meaning  of  the  said  acts  of  Assembly. 
(Code  1887,  §  15.) 

Rerison'  Note. — Section  15  of  the  Code  at  1887  ennmerated  vftriooa 
■rU,  mad  many  acta  of  a  like  nature  have  been  pasned  since  that  Code. 
Th«  Krrised  section  doea  not  ennmeratfl  Die  acta. 

The  Kenenil  laws  ol  Vtrglnla,  other  than  criminal,  which  are  not  in 
conflict  with  those  of  the  United  States  relating  to  torts,  and  do  not  in- 
terfere with  military  control,  discipline,  and  uses  hy  United  States  ol 
Fortress  Monroe  as  a  milltair  post,  are  In  lorce  at  Old  Point  Oomfort, 
and  are  especially  in  force  In  those  parts  which  hsTe  been  appropriated 
to  other  than  military  porpoaea  Croolc,  Homer  ft  Co.  v.  Old  Point  (C.  C.) 
S4  Fed.  604. 

Notwithstanding  the  reservation  as  to  the  service  of  process  within 
ceded  territory,  all  territory  so  ceded  (In  this  case  Fortress  Monroe)  is 
no  longer  a  part  of  the  State  nor  subject  to  the  Jurisdiction  of  Its  courts. 
Persons  realdlng  there  are  not  residents  ot  Virginia.  Bank  of  Phoebus 
T.  Byrum,  liO  Va.  708,  67  S.  E.  349.  This  case  was  decided  prior  to 
(he  amendment  of  the  section. 

Tot  an  elaborate  article  on  the  expansion  of  the  Federal  power,  see 
IT  Va.  Law  Reg.  337. 

See.  18. — Qoremor  maj  eonvey  or  loaie  land  of  the  StaU  to  ths 
Ihdted  Statu. — Whenever  the  United  States  desire  to  acquire  title 
to,  or  to  leaaa  labd  batougius  to  tke  State  for  the  uta  at  a  light* 
boose,  beacon,  life-saving  station,  or  other  aid  to  navigation,  and 
application  is  made  by  a  duly  authorized  agent  of  the  United 
States,  describing  the  site  required  for  any  of  the  purposes  afore- 
said, the  Governor  of  the  State  shall  have  authority  to  convey  or 
to  lease,  as  the  ease  may  be,  the  site  to  the  United  States,  and  to 
cede  to  it  jurisdiction  over  the  same:  provided,  that  no  single 
parcel  shall  contain  more  than  ten  acres.  And  it  is  hereby  de- 
eUred  that  the  title  to  the  land  so  conveyed  or  leased  to  the  United 
States  and  the  possession  thereof,  shall  revert  to  the  State,  unless 
the  eonstmctiott  of  a  lighthouse,  beacon,  lifeHsaving  station,  or 
other  aid  to  navigation  be  begun  vrithin  two  years  after  such  con- 
veyanee  or  lease  is  made,  and  be  completed  within  ten  years  there- 
after; or,  if  completed,  the  use  of  the  site  for  the  purpose  for 
whieh  it  is  granted  or  leased  be  discontinued  for  five  years  con- 
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secutively  after  such  construction  is  so  completed.     (Code  1887, 
§  16.) 

Sec.  19.  Ceding  to  United  States  oomnurent  jnrtBdiction  over 
certain  lands  within  this  State  and  authorizing  the  acqtiisiticHi 
therectf. — The  consent  of  this  State  is  herebj^  given  to  the  acquisi- 
tion by  the  United  States,  or  under  its  authority,  by  purchase, 
lease,  condemnation,  or  otherwise,  of  any  land  acquired,  or  to  be 
acquired  in  this  State  by  the  United  States,  from  any  individual, 
body  politic  or  corporate,  for  sites  for  customs  houses,  court* 
houses,  postoffices,  arsenals,  soldiers'  homes,  or  other  public  build- 
in)^  whatever,  or  for  the  conservation  of  the  forests  or  natural 
resources  of  the  State,  or  for  the  improvement  of  the  rivers,  har- 
bors, and  coast  defenses,  whether  said  land  be  above  or  below 
water,  and  for  any  other  purposes  of  the  government  of  the 
United  States;  and  all  deeds,  conveyances,  or  title  papers  for  the 
same  shall  be  recorded  in  the  county  or  corporation  wherein  the 
land  or  the  greater  part  thereof  lies,  but  no  tax  whatever  shall  be 
required  on  deeds  made  to  the  United  States  by  which  they  ac- 
quire lands  for  public  purposes.  Concurrent  jurisdiction  with  this 
State  in  and  over  any  land  so  acquired  by  the  United  States  shall 
be,  and  the  same  is  hereby,  ceded  to  the  United  States  for  all  pur- 
poses; but  the  jurisdiction  so  ceded  shall  continue  no  longer  than 
the  said  United  States  shall  be  the  owner  of  such  lands,  and  if 
the  purposes  of  any  grant  to  the  United  States  shall  cease,  or  the 
said  United  States  shall  for  five  consecutive  years  fail  to  use  any 
such  land  for  the  purposes  of  the  grant,  the  jurisdiction  hereby 
ceded  over  the  same  shall  cease  and  determine,  and  the  right  and 
title  thereto  shall  re-invest  in  this  State;  The  jurisdiction  ceded 
shall  not  vest  until  the  United  States  shall  acquire  title  of  record 
to  said  land,  but  when  it  has  acquired  such  title,  the  same  shall  be 
and  continue  exempt  and  exonerated  from  all  State,  county  and 
municipal  taxation,  assessment,  or  other  charges  which  may  be 
levied  or  imposed  under  the  authority  of  this  State.  Jurisdiction 
heretofore  ceded  to  the  United  States  over  any  land  within  this 
State  by  any  previous  acts  of  Assembly  shall  continue  according 
to  the  terms  of  the  respective  cessions.    (Code  1887,  §  17.) 

R«Tl8ar»'  Note. — tTbls  sectlmi  Is  based  on  sections  IT,  IS  and  19  of 
the  Code  of  1887,  as  amended,  and  Acta  l»OI-a,  p.  565  (amended  191a, 
p.  068;  1910,  p.  798).  The  revised  section  cedes  to  the  tTniied  States 
concurrent  Jurisdiction  wltli  this  Slate  for  all  parpoees  in  and  over  the 
lands  so  acquired.  Various  special  acts  have  been  passed  b;  the  Genera] 
Assembly  c«dinff  Jnrlsdlction  to  the' United  States  over  lands  In  this  State, 
and  the  present  section  provides  (see  last  sentence)  that  this  Jarisdicti<Hi 
shall  continue  according  to  the  terms  of  the  respective  cessions.  Atten- 
tion Is  called  to  Acts  1918,  p.  568.  which  act  Is  on  the  subject  of  this 
section. 

Sec.  20.  Removal  of  fences  and  treee  for  ooaat  8urve]r.-~Any  per- 
son employed  in  the  coast  surrey  under  any  act  of  the  Congress 
of  the  United  States,  may,  for  the  purpose  of  effecting  the  objects 
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of  Mich  survey,  enter  upon  the  lands  within  the  State,  remove  the 
tenees,  ent  down  trees,  or  do  any  other  matter  or  thing  necessary  to 
effect  those  objects.     (Code  1887,  §  20.) 

See.  21.  How  damagM  to  land  and  oropi  aioertaln«d. — The  dam- 
■ges  sustained  by  removal  of  the  fences,  cutting  of  trees,  injury 
to  the  crops,  or  otherwise,  if  the  same  be  not  agreed  apon,  shall 
be  ascertained  either  on  the  application  of  the  person  so  employed, 
or  of  the  owner  or  possessor  of  the  land,  as  follows,  that  is  to  say : 
notice  shaU  be  given  by  one  of  them  to  the  other  for  ten  days  that 
at  a  eertain  time  and  place  he  will  apply  to  a  justice  to  appoint 
persons  to  assess  the  damages.  Upon  its  being  shown  to  the  jus- 
tice at  such  time  and  place  that  sach  notice  has  been  given,  the 
jostiee  shall  appoint  three  intelligent,  disinterested,  and  impartial 
freeholders  to  make  such  assessment.  They  shall  be  duly  sworn, 
and  after  giving  five  days'  notice  of  the  time  of  their  meeting, 
both  to  the  applicant  and  the  other  party,  shall  go  upon  the  prem- 
ises, and  then  and  there,  upon  their  own  view  and  the  evidence  of 
such  witnesses  as  may  be  adduced,  to  be  by  them  sworn  and  ex- 
amined, shall  assess  the  damages.  (Code  1887,  §  21.) 
Are  "bvlbfl"  crops?     See  20  Va.  L.  R.  387. 

See.  22.  Antaaon  to  nport-theh-  procMdinj^t. — They  shall  make 
1  report  of  their  proceedings,  under  their  hands,  and  file  the  same 
within  five  days  thereafter  in  the  office  of  the  clerk  of  the  circuit 
eoort  of  the  county  wherein  the  land  is  situated.  (Code  1887,  g  22; 
190244,  p.  561.) 

Sec  23.  How  appeali  taken. — Within  ten  days  after  the  same 
U  filed,  either  party  may  file  with  the  clerk  a  written  notice  stating 
that  he  appeals  from  the  assessment  to  the  circuit  court.  (Code 
1887,  §  23;  1902-3-4,  p.  561.) 

Sec.  21  Ord«r  ot  vonrt  on  report. — If  no  such  notice  be  filed, 
the  circuit  court  shall,  at  the  first  term  thereafter,  confirm  the 
report,  make  a  reasonable  allowance  to  the  freeholders  for  their 
services,  and  order  payment  to  be  made  of  the  amount  so  assessed, 
of  such  allowance,  of  the  officers'  fees,  and  of  what  the  witnesses 
may  be  entitled  to  for  their  attendance.  (Code  1887,  §  24;  1902- 
H  p.  561.) 

See.  26.  How  appeal  tried. — If  such  notice  be  filed,  either  party 
may  thereupon  take  out  subpoenas  for  witnesses  and  at  the  first 
term  at  which  the  same  can  be  Conveniently  done,  the  case  shall 
be  heard.  If  either  party  desire  it,  a  jury  may  be  impaneled  to 
issesa  the  damages;  but  if  this  be  not  asked,  the  court  shall  itself 
hear  the  witnesses  and  make  such  assessment  as  may  seem  to  it 
proper.  And  the  court  shall  give  such  directions  in  regard  to  the 
eosts  as  it  may  deem  right.     (Code  1887,  §  25.) 

8k.  28.  Penalties  for  tnjnriei  to  lignals,  eto. — If  any  person  wil- 
fully injure,  deface,  or  remove  any  signal,  monument,  or  building, 
or  any  appendage  thereof,  erected,  used,  or  constructed  under  the 
Mt  of  Congress  aforesaid,  he  ahall  forfeit  fifty  dollars  to  any  per- 
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BOH  who  shall  sue  for  the  same,  and  also  be  liable  to  the  Uoited 
States  for  the  damage  thereby  sustained.     (Code  1887,  §  26.) 


The  Seals  &nd  Flag  ot  tb«  Commonwealth. 

Sec.  Sec. 

27.  The  great  h€s1.  31.  Flag  of  tbe  State. 

28.  The  lesser  eeal.  32.  Oovernor  to   prescribe  slz«  ot 

29.  When    great    seal  used;     tax  Qag. 

thereon.  33.  When  flag  to  b«  suspended  over 

30!  When  leaser  seal  used,  and  tax  capttol. 

thereon  charged. 

Sec.  27.  The  great  seal. — The  great  seal  of  the  Commoowealth 
shall  consist  of  a  metallic  disc,  two  and  three-quarter  inches  in 
diameter,  containing,  within  an  ornamental  border  one-quarter  of 
an  inch  wide,  the  following  devices  and  mottoes,  viz. :  Cto  the  ob- 
verse: Virtus,  the  genius  of  the  Commonwealth,  dressed  as  an 
amazon,  resting  on  a  spear  held  in  ber  right  hand,  and  holding  a 
sword  in  her  left  hand,  her  left  foot  on  the  figure  of  Tyranny,  rep- 
resented by  a  man  prostrate,  his  head  to  her  left,  a  crown  falling 
from  his  head,  a  broken  chain  in  his  left  band,  and  a  scourge  in 
his  right  band.  Above  the  group,  in  a  line  parallel  with  the  border, 
the  word  "Virginia,"  and  in  the  esergue,  on  a  curved  lihe,  the 
motto,  "Sic  semper  tyrannis."  On  the  reverse,  a  group  Libertas 
with  the  wand  and  pileus  in  her  right  hand ;  on  her  right,  .^teraitas, 
with  the  globe  and  phoenix  in  her  right  hand ;  and  on  the  left  of 
Libertas,  Ceres,  with  a  cornucopia  in  her  left  hand,  and  ears  of 
wheat  in  her  right.  Over  this  device,  in  a  curved  line,  the  word, 
"Pereeverando."     (Code  1887,  §  32;  1902-3-4,  p.  570.) 

ThtB  section  la  taken  from  Acta  1902-3-4.  p.  570  (the  last  act  on  the 
subject)   without  change. 

The  great  seal  was  adopted  In  the  Convention  ot  1776.     See  11  Va. 
Law  Reg.  S45  and  House  Document  No.  11.  dated  February  25.    1884, 
where  a  full  history  of  the  seal  Is  given.     For  a  later  and  fuller  history 
.   of  seal,  see  7th  Annua]  Report  of  State  Library  Board. 

Cited  In  Virginia  Coal  &  Iron  Co.  v.  Keystone  Coal  A  Iron  Co.,  101 
Va.  743,  45  8.  E.  291. 

Sec.  28.  The  lesser  seal — The  lesser  seal  of  the  Commonwealth 
shall  be  one  and  nine-sisteenths  inches  in  diameter,  and  have  en- 
graved thereon  the  device  and  inscriptions  contained  in  the  obverse 
of  the  great  seal.    (Code  1887,  §  33.) 

Cited  In  Virginia  Coal  &  Iron  Co,  v.  Keystone  Coal  &  Iron  Co.,  101 
Va.  743.   4S  S.  E.   291. 

Sec.  29.  When  great  seal  used;  tax  thereon. — The  great  seal  shall 
be  afbced  to  documents,  signed  by  the  Qovemor,  which  are  to  be 
used  before  tribunals,  or  for  purposes  outside  of  the  jurisdiction 
of  this  State;  and  in  every  such  case,  except  where  the  State  is 
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a  party  eoocerned  in  the  use  to  be  made  of  the  document,  the 
tax  imposed  by  law  on  the  seal  of  the  State  shall  be  collected  and 
ireounted  for  by  the  Secretary  of  the  Commonwealth,  as  keeper  of 
the  seals.    (Code  1887,  §  34.) 

8«c  30.  Whm  leuw  noI  used,  and  tax  tlierecm  charged. — The 
lesser  Beal  shall  be  affixed  to  all  grants  for  lands  and  writs  of  elec- 
tion ismed  by.  the  Governor;  to  all  letters  of  pardon  and  reprieve; 
to  all  commissions,  civil  and  military,  signed  by  the  Governor,  and 
to  all  other  papers,  requiring  a  seal,  authorized  to  be  issued  by 
tke  QoTemor  for  the  purpose  of  carrying  the  laws  into  effect  within 
tlus  Commonwealth ;  and  also,  when  deemed  necessary  by  the  Sec- 
retary of  the  Commonwealth,  may  be  used  by  him  as  an  authenti- 
catioQ  of  his  ofBeial  signature ;  but  no  tax  shall  hereafter  be  charged 
upon  Eaid  lesser  seal,  except  upon  commissions  appointing  notaries, 
isspeetors  of  tobacco  and  other  commodities,  commissioners  of 
wrecks,  and  commissioners  in  other  States  for  taking  acknowledg- 
nent),  and  upon  certificates  of  the  Secretary  of  the  Commonwealth, 
Theo,  at  the  request  of  the  parties  desiring  such  certificates,  the 
aeal  is  attached.  In  all  such  cases  the  tax  shall  be  the  same  as 
vpoD  the  great  seal,  and  shall  be  collected  and  accounted  for  in 
the  same  manner.    (Code  1887,  §  35.) 

Cited  in  VlrElnla  Coal  &  Iron  Co.  v.  Keystoae  Coal  ft  Iron  Co.,  101 
Vi.  743.  4G  S.  E.  291. 

8m.  si.  n&g  of  the  Stat&— The  dag  of  the  Commonwealth  shall 
hereafter  be  made  of  bunting  or  merino.  It  shall  be  a  deep  blue 
Geld,  with  a  circular  white  centre  of  the  same  material.  Upon  this 
eirde  shall  be  painted  or  embroidered,  to  show  on  both  sides  alike, 
the  eoat-of-arms  of  the  State,  as  described  by  the  convention  of 
■eventeen  hundred  and  seventy-six,  for  the  obverse  of  the  great 
wal  of  the  State;  and 'there  shall  be  a  white  silk  fringe  on  the 
onter  edge,  furthest  from  the  flag-staff.  This  shall  be  known  and 
respected  as  the  flag  of  Virginia.     (Code  1887,  §  36.) 

8«e.  33.  QavteDor  to  prescribe  glxe  oi  Hag. — The  Oovemor  shall 
regulate  the  size  and  dimensions  of  the  flag  proper  for  forts, 
ussuals,  and  public  buildings,  for  ahips-of-war  and  merchant  ma- 
rine, for  troops  in  the  field,  respectively,  and  for  any  other  purpose, 
leeording  to  hia  discretion;  which  regulations  shall  be  proclaimed 
and  published  by  him  as  occasion  may  require.  (Code  1887,  §  37.) 
See.  3S.  "Wlua  flaff  to  be  nutpended  oror  oapitoL — During  the 
Kttiotu  of  either  house  of  the  General  Assembly  the  fiag  of  the 
State  shall  be  kept  raised  over  the  capitol,  or  other  place  of  ses- 
lioD,  and  the  Superintendent  of  Public  Buildings  shall  see  that  the 
tame  be  done.     (Code  1867,  §  36.) 
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TITLE  4. 

RelJ£ioii;  Benevolent  ABSOclaUona  and  Objeoti. 

Ch,  6.    Religious  freedom. 

7.    Church  property,  benevolent  associations  and  objects. 


BellgloiiH  Freodom. 

34.  Act    o(    rellxtouB    Ireedom    re- 
cited. 

Sec.  84.  Act  of  reli^om  freedom  recited. — The  General  Assem- 
bly, on  the  sixteenth  day  of  December,  seventeen  hundred  and 
eighty-five,  passed  an  act  in  the  words  following,  to-wit: 

"Whereas,  Almighty  Qod  hath  created  the  mind  free;  that  alt  at- 
tempts to  influence  it  by  temporal  punishment,  or  burthens,  Or  by 
civil  incapacitations,  tend  only  to  beget  habits  of  hypocrisy  and 
meanness,  and  are  a  departure  from  the  plan  of  the  Holy  Author 
of  our  religion,  who,  being  Lord  both  of  body  and  mind,  yet  chose 
not  to  propagate  it  by  coercions  on  either,  as  was  in  his  Almighty 
power  to  do;  that  the  impious  presumption  of  legislators  and  rulers, 
civil  as  well  as  ecclesiastical,  who,  being  themselves  but  fallible  and 
uninspired  men,  have  assumed  dominion  over  the  faith  of  others, 
setting  up  their  own  opinions  and  modes  of  thinking  as  the  only 
true  and  infallible,  and  as  such  endeavoring  to  impose  them  on 
others,  have  established  and  maintained  false  religions  over  the 
greatest  part  of  the  world,  and  through  all  time ;  that  to  compel  • 
man  to  furnish  contributions  of  money  for  the  propagation  of 
opinions  which  he  disbelieves,  is  sinful  and  tyrannical,  and  even 
the  forcing  him  to  support  this  or  that  teacher  of  his  own  religious 
persuasion,  is  depriving  him  of  the  comfortable  liberty  of  giving 
his  contributions  to  the  particular  pastor  whose  morals  he  would 
make  his  pattern,  and  whose  powers  he  feels  most  persuasive  to 
righteousness,  and  is  withdrawing  from  the  ministry  those  tem- 
porary rewards  which,  proceeding  from  an  approbation  of  their 
personal  conduct,  are  an  additional  incitement  to  earnest  and  un- 
remitting labors,  for  the  instruction  of  mankind ;  that  our  civil 
rights  have  no  dependence  on  our  religious  opinions  any  more  than 
our  opinions  in  physics  or  geometry;  that  therefore  the  proscrib- 
ing any  citizen  as  unworthy  the  public  confidence  by  laying  upon 
him  an  incapacity  of  being  called  to  offices  of  trust  and  emolu- 
ment, unless  he  profess  or  renounce  this  or  that  religious  opinion, 
IB  depriving  him  injuriously  of  those  privileges  and  advantages  to 
which,  in  common  with  his  fellov-eitizens,  he  has  «  natural  right; 
(28) 
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that  it  tends  only  to  corrupt  the  principles  of  that  religion  it  is 
meant  to  encourage,  hy  bribing,  with  a  moDopolf  of  worldly  honors 
tnd  emoloments,  those  who  will  externally  profess  and  confonn  to 
it;  that  though,  indeed,  those  are  criminal  who  do  not  withstand 
rach  temptation,  yet,  neither  are  those  innocent  who  lay  the  bait 
in  their  way;  that  to  saifer  the  civil  magistrate  to  intrude  his 
powers  into  the  field  of  opinion,  and  to  restrain  the  profession  or 
propagation  of  principles  on  supposition  of  their  ill  tendency,  is  a 
dangerons  fallacy,  which  at  once  destroys  all  religions  liberty,  be- 
cause he,  being  of  course  judge  of  that  tendency,  will  make  his 
<^iniong  the  rule  of  judgment,  and  approve  or  condemn  the  .senti- 
ments of  others  only  as  they  shall  square  with  or  differ  from  his 
own;  that  it  is  time  enough  for  the  rightful  purposes  of  civil  gov- 
ernment, for  its  officers  to  interfere,  when  principles  break  out 
into  overt  acts  against  peace  and  good  order;  and  finally,  that 
tmth  is  great  and  will  prevail,  if  left  to  herself;  that  she  is  the 
proper  and  sufficient  antagonist  to  error,  and  baa  nothing  to  fear 
from  the  conflict,  unless  by  human  interposition  disarmed  of  her 
natural  weapons,  free  argument  and  debate;  errors  ceasing  to  b« 
dangeroos  when  it  is  permitted  freely  to  contradict  them; 

"Be  it  enacted  by  the  General  Assembly,  That  no  man  shall  be 
eompelled  to  frequent  or  support  any  religious  worship,  place  or 
Jiinistry  whatsoever,  nor  shall  be  enforced,  restrained,  molested  or 
bnrthened,  in  his  body  or  goods,  nor  shall  otherwise  suffer  on 
aecomit  of  his  religious  opinions  or  belief;  but  that  all  men  shall 
be  free  to  profess,  and  by  argument  to  maintain,  their  opinions  in 
matters  of  religion,  and  that  the  same  shall  in  no  wise  diminish, 
enlaige  or  affect  their  civil  capacities. 

"And  though  we  well  know  that  this  Assembly,  elected  by  the 
people  for  the  ordinary  purposes  of  legislation  only,  have  no  power 
to  restrain  the  acts  of  succeeding  assemblies  constituted  with  pow- 
ers equal  to  our  own,  and  that,  therefore,  to  declare  this  act  to  be 
irrevocable  would  be  of  no  effect  in  law;  yet  we  are  free  to  de- 
clare, and  do  declare,  that,  the  rights  hereby  asserted  are  of  the 
natoral  rights  of  mankind ;  and  that  if  any  act  shall  be  hereafter 
passed  to  repeal  the  present,  or  to  narrow  its  operation,  such  act 
will  be  an  infringement  of  natural  right."     (Code  1887,  §  1394.) 

"Thla  section  and  the  constitutional  provleiona  put  all  rellsloiia  on 
■  footing  of  perfect  eqaalitr,  protecting  alt,  Impoalng  neither  bnrdsna  nor 
clTtl  Incapacities  on  any,  conferring  privileges  upon  none,  proclaiming  to 
■11  of  onr  cltliena  that  henceforth  our  religious  thoughts  and  conver- 
nUona  shall  be  as  free'  as  the  air  ther  breathe,  that  the  law  Is  of 
BO  sect  In  religion,  has  no  faleh  priest  bat  Justice,  declaring  to  the  ChrlS' 
tlan  tnd  the  Mohametan,  to  the  Jaw  and  the  Oentlle.  to  the  Epicurean 
and  the  Platonlst  (If  anch  there  be  among  us),  that  bo  long  aa  they  kept 
vltMn  tta  pale  all  are  eQuatly  objects  of  Its  protection;  securing  safety 
to  the  people,  safety  to  the  government,  safety  to  religion  (leaTlng  reason 
free  to  combat  error),  eecurlng  purity  ot  faith  and  practice  tar  more 
tDectnally  than  by  clothing  the  ministers  ol  religion  with  exclusive  tem- 
mnl  prlvlleg«,    and   exposing   them    to    the    corrupting   Influence    and 
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power."  In  this  case  it  was  sought  to  reject  a  wltnese  because  he  did 
not  believe  Id  (ulure  rewards  and  punlBhmenta.  The  court  decided  tbat 
this  lact  did  not  Incapacitate  him  aa  a  wltneM.    Perry's  Case.  3  Qrat.  632. 

For  provisions  as  to  religion,  Bee  Coast.  1902,  tl  IG,  &i;  aa  to  In- 
corporation ot  religious  denominations  and  as  to  church  property.  Const., 
section  69;  as  to  appropriations  for  religious  purposes.  Const.,  sections 
67  and  141. 

This  statute  Is  discussed  in  connection  with  bequests  tor  religious 
purposes  In  Oallego  t.  Attorney  General.  3  Leigh,  450;  Protestant  Epis- 
copal Education  Soc.  v.  Churchman's  Representatives,  80  Va.  718. 

For  article  on  Christian  Science  and  the  effect  of  this  section  there- 
upon, see  10  Va.  Law  Reg.  S89. 

For  discussion  of  the  section  by  Thomas  Jefferson,  see  Jefferson's 
Works,  Vol.  I,  pp.  44,  45;  Writings  of  Thomas  Jefferson,  Vol.  I,  p.  66. 

For  review  of  caaes  on  religious  belief  as  affecting  qualifications  of 
witnesses  see   42  L.  R.  A.   553,   23  Id.   (N.  S.)   1023. 

For  discussion  of  an  attempt  to  incorporate  the  name  Jesus  Christ 
in  this  section  see  Jefferson's  Writings  above;  also  an  essay  entitled  "Mo- 
nopolies, Perpetuities,  Corporations,  Ecclesiastical  Endowments,"  by 
James  Madison.     Harper's  Magazine,  March,  1914,  p.  489. 

Sec.  SB.  Bights  asserted  therein  re-afflrmed. — The  General  Assem- 
bly doth  now  again  declare,  tbat  the  rights  asserted  in  the  said 
act  are  of  the  natural  rights  of  mankind.    (Code  1887,  §  1395.) 


Church    Property,    Benevolent   Assoclallons    and    Objects. 


36.  Appropriation   of   glebe   lands 

and  church  property. 

37.  Provision   as   to    donations   to 

vestries  for  charitable  pur- 
poses. 

38.  What  conveyances,  etc.,  tor  re- 

ligious purposes  valid. 

39.  Appointment  ot  trustees  to  ef- 

fect the    purposes  of    such 
conveyances,  etc. 

40.  On  division  ot  churches,  how 

rights    to    property    deter- 
mined. 

41.  How    trustees    to    hold    books 

and  furniture. 

42.  Suits  by  and  against  trustees. 

43.  Quantity  of  real  and  personal 

estate  they  may  hold. 

44.  Suits  by  members  against  trus- 

tees to  compel  proper  appli- 
cation ot  property. 
4G.  Suits  to  have  land  sold  or  mort- 
gaged. 

46.  Proceedings    by    trustees    for 

similar  purposes. 

47.  Conveyances  ot  land  to  bener- 

olent  assoclatloQS  to  be  sub- 
ject to  certain  sections. 

(30) 


48.  Quantity  ot  land  such  associa- 

tion may  hold. 

49.  Hay  hold  books  and  fumlturs 

through  trustees. 

50.  Cemeteries. 

51.  Trustees  tor  same. 
62.  Their  powers. 

53.  Condemnation     ot     land     tor 

cemeteries. 

54.  Abandoned  graveyards  may  ba 

condemned;  procedure;  r«- 
moval  of  bodies. 

55.  Costs  of  suit;  removal  and  re- 

interment; how  surplus 
above  costs  disposed  ot. 

66.  Location    of   cemeteries;    limi- 

tation as  to  quantity  at  land. 

67.  The  city  ot  Richmond  may  pro- 

hll)lt  burials  In  certain  cem- 
eteries In  said  city. 

58.  Removal   ot   remains  Interred 

In  graveyards  and  sale  ot 
land  vacated. 

59.  What    disposition    ot   property 

tor  maintenance  or  care  ot 
cemeteries,  etc.,  valid;  who 
may  hold  title. 

60.  R.  B.  Lee  Camp. 

61.  Lee  Memorial  Association. 
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8m.  36.    JkfipraptiatioB.  of  gl«be  lands  and  church  fmpntj.-^ 

Hie  efebe  lands  and  church  property,  or  the  proceeds  thereof  held 
by  the  overseers  of  any  county  under  the  act  of  the  twelfth  of 
Jannary,  ei(^teen  htmdred  and  two,  or  under  any  other  act,  which 
may  not  have  been  applied  to  some  particular  object  under  a  local 
statute  passed  for  the  purpose,  shall  be  appropriated  to  such  ob- 
ject or  objects  (other  than  for  a  religious  purpose)  as  may  be 
Tot«d  for  in  such  county  (at  such  time  and  place  as  the  circuit 
court  may  prescribe)  by  a  majority  of  tho  penoua  entitled  to  vote 
in  the  county  for  a  delegate  therefrom  to  the  General  Assembly, 
and,  if  no  such  object  be  so  voted  for,  shall  remain  vested  in  the 
said  overseers  and  be  appropriated  by  them  for  the  benefit  of  the 
poor  of  such  county.    (Code  1887,  §  1396.) 

According  to  the  spirit  of'the  act  ot  January  12,  1802,  concernine 
tbe  glebe  lands  and  cbarges  wlttiln  tbls  Common  wealth,  no  glebe  land 
wu  to  be  considered  vacant,  and  as  such  liable  to  be  sold  If  tbere  was 
UT  minister  wbo.  In  behalf  of  the  Protestant  Kptscopal  Church,  had 
been  put  Into  poBsessloa,  and  was  the  Incumbent  thereof  on  that  day, 
wbether  the  persons  acting  as  the  vestry  by  whom  be  was  Inducted  bad 
been  canonlcally  elected  or  not.    Claughton  v.  Macnaugbton,  2  Munt.  513. 

As  to  rights  of  freeholders  In  the  proceeds  of  glel>e  lands.  Bee  Cheat- 
btm  T.  Bnrfoot,  9  Leigh,  G80. 

See.  37.  Proviilon  aa  to  donations  to  vMtriM  for  charitablo  pur- 

potM. — ^Where,  previous  to  the  thirtieth  of  January,  eighteen  hun- 
dred and  six,  any  donation  was  made  of  money  or  any  other  thing, 
for  a  charitable  purpose,  and  the  donation  was  to  be  controlled  or 
managed  by  a  vestry,  the  overseers  of  the  poor  of  the  county,  or 
coimcil  of  the  city  or  town,  in  which  the  said  charity  was  intended 
by  the  donor  to  be  exercised,  shall  exercise  the  same  powers,  and 
perform  the  same  duties,  respecting  the  said  donation,  that  could 
or  ought  to  have  been  exercised  and  performed  by  the  vestry,  if 
it  had  continued  to  exist  and  been  a  corporate  body,  and  shall 
tpply  gnch  money  or  other  thing  in  snch  manner  as  may  have  been 
directed  by  the  donor.     (Code  1887,  §  1397.) 

A  charity  tor  the  benefit  ot  the  poor  of  the  parish  given  in  trast  to 
tbe  minister  and  vestry,  when  there  ceased  to  be  either,  was  vested  in 
the  overseers  of  the  poor  of  the  parish  by  an  act  of  1805,  and  they  may 
recover  tbe  charity  in  equity.  Overseers  of  Poor  ot  Richmond  County  v. 
Tkyloe'B  Adm'r,  Gilmer,  336. 

See.  38.  What  eonveyiuioei,  etc.,  for  r^ifioas  pnrpoaw 
T>lid. — Every  conveyance,  devise,  or  dedication  shall  be  valid 
irhich,  since  the  first  day  of  January,  seventeen  hundred  and 
•eventy-seven,  has  been  made,  and  every  conveyance  shall  be  valid 
vhieh  hereafter  shall  be  made  of  land  for  the  use  or  benefit  of 
>ny  rehgious  congregation  as  a  place  for  public  worship,  or  as 
>  burial  place,  or  a  residence  for  a  minister,  or  for  the  use  or 
benefit  of  any  church,  or  religious  society,  as  a  residence  for  a 
bishop  or  other  minister  or  clergyman  who,  though  not  in  special 
charge  of  a  congregation,  is  yet  an  officer  of  such  church  or  relig- 
ions society,  and  employed  under  its  authority  and  about  its  busi- 

(31) 
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ness;  and  every  conveyance  shall  be  valid  which  may  hereafter  be 
made,  or  has  heretofore  been  made,  of  land  as  a  location  for  a 
parish  house  or  bonse  for  the  meeting  of  societies  or  committees 
of  the  church  or  others  for  the  transaction  of  business  connected 
with  the  church  or  of  land  as  a  place  of  residence  for  the  sexton 
of  a  church,  provided  such  land  lies  adjacent  to  or  near  by  the 
lot  or  land  on  which  is  situated  the  church  to  which  it  is  designed 
to  be  appurtenant;  and  the  land  shall  be  held  for  such  uses  or 
benefit  and  for  such  purposes,  and  not  otherwise.  And  no  gift, 
grant,  or  bequest  hereafter  made  to  'such  church  or  religious  con- 
gregation, or  the  trustees  thereof,  shall  fail  or  be  declared  void  for 
insufficient  designation  of  the  beneficiaries  in,  or  the  objects  of, 
any  trust  annexed  to  such  gift,  grant,  or  bequest  in  any  case  where 
lawful  trustees  of  such  church  or  congregation  are  in  existence, 
or  said  congregation  is  capable  of  securing  the  appointment  of  such 
trustees  upon  application  as  prescribed  in  the  following  section ; 
but  such  gift,  grant,  or  bequest  shall  be  valid,  subject  to  the  limita- 
tion of  section  forty -three ;  provided,  that  whenever  the  objects  of 
any  such  trust  shall  be  undefined,  or  so  uncertain  as  not  to  admit  of 
specific  enforcement  by  the  chancery  courts  of  the  Commonwealth, 
then  such  gift,  grant,  or  bequest  shall  enure  and  pass  to  the  trns- 
tees  of  the  beneficiary  congregation,  to  be  by  them  held,  managed, 
and  the  principal  or  income  appropriated  for  the  religious  and 
benevolent  uses  of  said  congregation,  as  said  trustees  may  deter- 
mine, by  and  with-  the  approval  of  the  vestry,  board  of  deacons, 
board  of  stewards,  or  other  authorities  which,  under  the  rules  or 
usages  of  such  church  or  congregation,  have  charge  of  the  admin- 
istration of  the  temporalities  thereof.  (Code  1887,  g  1398;  1897-98, 
p.  977;  1901-2,  p.  336;  1916,  p.  136.) 

Beviaore'  Note. — Th«  words  "of  land  aa  a  locsUon  for  a  pMrish  bonjM 
or  hooae  for  the  meeting  of  societies  or  coinjnltt«ea  of  the  chnrch  or 
others  for  the  trsnssctioii  of  business  connected  with  the  chnrch  or"  are 

For  an  act  providing  for  the  convefBiice  of  real  [Moperty  douat«d  to 
a  chnrdi  which  has  been  In  nndiapated  possession  of  it  for  twenty-Bve 
years  •»  more,  ete.,  see  Acts  1918,  p.  94. 

Scope  of  Section.— Tbls  section  Talldatea  every  conTeyance,  demise, 
or  dedication  for  the  use  and  benefit  of  any  rellElous  congregation  as  a 
place  for  public  worship  which  has  bees  made  since  January  1,  1777. 
and  provides  that  the  land  shall  be  held  for  aucb  use  and  benefit,  and 
for  such  purpose,  and  not  otherwise.  Olobe  Furniture  Co.  t.  Jerusalem 
Church,  103  Va.  GSD.  49  S.  E.  657. 

This  section  relates  only  to  conveyances,  devises,  and  dedications 
o(  property  for  the  use  of  religious  congregations  in  the  limited  and  Io<»l 
sense  of  the  term,  namely,  for  the  members  of  those  religious  congrega- 
tions who,  from  their  residences  at  or  near  the  place  of  public  worship, 
may  be  expected  to  use  it  for  such  purposes.  A  statute  does  not  con- 
template a  deed  which  does  not  respect  the  rights  of  the  local  society  or 
religious  congregation,  and  no  deed  which  does  not  designate  the  en- 
joyment and  uses  of  the  property  conveyed  by  the  local  religious  society 
or  congregation  comes  within  the  meaning  of  the  statute.  Brooke  r. 
Shacklett,  13  Orat.  301;  Boxwell  v.  Affleck,  79  Va.  40S. 
(82) 
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CAiTdi  aa  TniBtett.— While  a  church  cannot  take  real  estate  by  de- 
TlM,  ret  It  property  Is  derfssd  to  a  church  for  a  speclBc  legal  purposa, 
nch  u  a  memorial  to  a  deceased  relative,  the  church  Is  not  the  bene' 
leiarr,  bnt  a  bare  tmatee,  and  the  devlee  is  valid.  St.  Stephen's  Church 
T.  HorrU,  115  Va.  !!5,  7S  S.  B.  62S. 

Dacertatatr  ^  to  Beneflclarlee.^A.,  who  resided  and  died  In  Vlr- 
itaU,  by  her  last  will  and  testament,  bearing  date  December  9.  18G4, 
ud  admitted  to  probate  In  1861,  bequeaths  her  property  to  "Roman 
Catholic  Bishop  of  Wheeling,  Virginia,  or  his  successor,  as  trustee  for 
an  nnlneorporat«d  aasoclatlon  attached  to  the  Catholic  Church,  the  same 
to  be  expended  by  the  said  trustee  for  the  use  and  benefit  of  said  com- 
mnDfty."  Held,  that  the  bequest,  conceding  It  to  be  for  charitable  pnr- 
poiM.  U  veld;  that  the  leglalatlon  of  Virginia  touching  devises  or  be- 
quests for  the  establishment  or  endowment  of  unincorporated  schools  or 
validating  conveyances  for  the  use  and  beneQt  of  any  religious  society 
doM  not  apply  to  this  bequest.  Kaln  v.  Qibboney,  101  IT.  3.  362,  26 
U  Ed.  S13,  su8Ulnln«  Gallego'B  Case,  3  Leigh.  460.  2*  Am.  Dec.  660, 
eicept  as  modified  by  statute.  In  this  connection  observe  the  preaent 
reading  of  the  section.    See,  also,  section  5S7. 

IMIsIoBs  OorporaUona. — A  residuary  bequest  to  "The  Trustees  of 
the  Oeneral  Assembly  of  fie  Preabyterlan  Church  in  the  United  Stateu, 
roumonly  known  as  the  Southern  Presbyterian  Church,  the  same  being 
a  body  corporate  aa  I  am  advised,"  the  beneficiary  being  a  corporation 
created  by  laws  ol  North  Carolina  for  the  work  of  carrying  on  Christian 
•dneatlon  and  missions,  etc..  Is  not  rendered  Invalid  by  article  B,  section 
IT.  of  Constitution  1869,  which  forbids  Incorporation  of  any  •jbnrch,  aa 
the  beneficiary  is  not  an  incorporlited  chnrch.  Guthrie  r.  Quthrle.  1  Va. 
Det  717,  10  8.  E.  327. 

BpetJffIng  Vaea  of  Property. — A  deed  conveying  property  In  trust  for 
the  use  of  the  local  society  Is  not  without  the  operation  of  the  statute 
because  It  sanctions  the  appointment  of  the  ministers  and  anthorlies 
them  to  use  the  house  for  preaching,  without  any  reference  to  the  vote 
or  wish  of  the  congregation;  it  being  a  Methodist  Church,  and  the  mln- 
taters  being  appointed  by  the  conference  according  to  the  constitution 
ol  their  church.  Brooke  v.  Shacklett,  13  Oral.  301,  and  note  thereto  on 
charcbet,  Ta.  Rep.  Ann. 

GeoenUly. — References  are  given  to  the  following  important  cases 
relating  to  charlta.ble  trusts  in  Virginia:  Oatlego  v.  Attorney-Qeneral,  3 
t«lgh.  4S0,  24  Am.  Dec.  660;  Episcopal  Educational  Society  v.  Church- 
man's Rep.,  80  Va.  718;  Trustees  v,  Guthrie.  86  Va,  12B,  10  S.  B.  318, 
C  U  R.  A.  321:  FlQeld  v.  Van  Wyck,  94  Va.  GE7.  27  S.  E.  446,  64  Am. 
St  Rep.  745.  Observe  that  the  above  section  has  been  amended  three 
times  since  the  Code  of  1887.  Attention  Is  called  to  a  leading  article  on 
chariuble  trusts  In  Virginia  appearing  In  1  Va.  L.  R.  N.  S.  161.  See. 
also,  section  687  of  this  Code,  and  consider  the  effect  of  the  amendment 
of  1114  referred  to  in  the  parentheses  at  the  bottom  of  that  section. 

A  devise  to  a  trustee  for  the  use  and  benefit  of  a  religious  body, 
etc..  was  held  invalid  In  Seabnrn  v.  Seabum,  IG  Grat.  423,  under  the 
seaioQ  as  it  then  stood. 

As  to  this  section  as  It  appeared  In  the  Codes  of  1849  and  1873,  see 
Jordan  v.  UnlveraallstB.  107  Va.  79,  67  S.  B.  662. 

For  West  Virginia  decisions  on  similar  statute  see  Justls'  Annota- 
tloDs,  chapter  67,  section  1. 

See  notes  to  section  34. 

Sw.  30.  Appointment  of  trnstees  to  effect  the  poipoBee  of  looh 
eonfeymees,  etc — The  circuit  court  of  the  county  or  the  circuit 
or  corporation  court  of  the  city,  or  the  judge  thereof  in  vacation, 
wherein  there  is  any  parcel  of  such  land  or  the  greater  part  there- 
of may,  un  the  application  of  the  proper  authorities  of  auch  re- 
ligious congregatiou,   chnrch,    or  religious   society   or   branch   or 
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division  thereof,  from  time  to  time  appoiat  trustees,  either  where 
there  were,  or  are,  none  or  in  place  of  former  trustees,  and  change 
those  so  appointed  whenever  it  may  seem  to  the  court  or  judge 
proper  to  effect  and  promote  the  purpose  and  object  of  the  con- 
veyance, devise,  or  dedication,  and  the  legal  title  to  such  land  shall 
for  that  purpose  and  object  be  vested  in  the  said  trustees  for  the 
time  being  and  their  successors.  (Code  1887,  §  1399;  1889-90,  p. 
28;  1897-8,  p.  977.) 

Under  this  aectlon  a  court  has  jurisdiction  to  appoint,  change  and 
remove  trusteee,  but  not  to  determine  how  they  shall  administer  their 
trust.  An  application  for  appolntntent,  change,  or  removal  must  be  from 
proper  "authorities"  from  the  congregation,  and  not  from  atiy  volunteer. 
The  remedy  for  auch  as  are  Improperly  excluded  from  their  rights  by 
the  trustees  is  by  bill  In  chancery.     Wade  v.  Hancock,  76  Va.  6S0. 

This  aectlon  provides  the  method  of  appointment  of  trustees  upon 
the  application  of  the  proper  authorities  of  the  congregation.  In  order 
to  effect  or  promote  the  purpose  of  such  conveyance,  devise,  or  dedication, 
and  that  the  legal  title  to  such  land  shall,  tor  that  purpose  and  object, 
be  vested  in  the  trustees.  Globe  Furniture  Co.  v.  Jerusalem  Church, 
103  Va.   EGO,  49  S.  E.   GST. 

Under  the  provision  of  section  47.  this  section  Is  made  applicable  to 
any  society  of  Free  Maaona,  Odd  Fellows,  Sons  of  Temperance  or  other 
benevolent  or  literary  associations. 

It  has  been  questioned  whether  Jurisdiction  to  appoint  trustees 
under  this  section  Is  In  the  Circuit  Court  of  Richmond  (where  the  land  la 
in  the  city)  or  the  Chancery  Court  of  Richmond,  under  section  3070, 
Code  18S7,  section  6920  of  this  Code.    8e¥  Hunter  v.  Vaughan,  24  Grat. 


Sec.  40.  On  division  of  churches,  how  rij^ts  to  property  deter- 
mined.— If  a  division  has  heretofore  occurred  or  shall  hereafter 
occur  in  a  church  or  religious  society,  to  which  any  such  congre- 
gation is  attached,  the  communicants,  pew  holders,  and  peW  own- 
ers of  such  congregation,  over  twenty-one  years  of  age,  may,  by 
a.  vote  of  a  majority  of  the  whole  number,  determine  to  which 
branch  of  the  church  or  society  such  congregation  shall  thereafter 
belong.  Such  determination  shall  be  reported  to  the  circuit  court 
of  the  county,  or  circuit  or  corporation  court  of  the  city,  wherein 
the  property  held  in  trust  for  such  congregation  or  the  greater 
part  thereof  is ;  and  if  the  determination  be  approved  by  the  court, 
it  shall  be  so  entered  in  its  chancery  order  book,  and  shall  be  con- 
clusive as  to  the  title  to  and  control  of  any  property  held  in  trust 
for  such  congregation,  and  be  respected  and  enforced  aceordingfly 
in  all  of  the  courts  of  this  State.  If  a  division  has  heretofore  oc- 
curred or  shall  hereafter  oeeur  in  a  congregation,  which  in  its  or- 
ganization and  government  is  a  church  or  society  entirely  inde- 
pendent of  any  other  church  or  general  society,  a  majority  of  the 
members  of  such  congregation,  entitled  to  vote  by  its  constitution 
as  existing  at  the  time  of  the  division,  or  where  it  has  no  written 
constitution,  entitled  to  vote  by  its  ordinary  practice  or  custom, 
may  decide  the  right,  title,  and  control  of  all  property  held  in  trust 
(34) 
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tor  sach  congregatioD.  Their  decision  sball  be  reported  to  such 
eonrt,  and  if  approved  by  it,  shall  be  so  entered  as  aforesaid,  and 
shall  be  final  as  to  such  right  of  property  so  held.  (Code  1887, 
I  1400.) 

Prop«rt7  Kranted  In  trust  tor  the  beneBt  of  the  MetbodlBt  Pratestanta 
cannot  b«  appropriated  to  the  use  ot  tbe  MetbodlBt  Episcopal  Church,  even 
tboiigb  a  majoritj'  ot  the  congregation  left  the  former  and  Joined  the  lat- 
ter. Tbis  Hctlon  is  unconstitutional  so  lar  as  it  may  be  construed  to 
Mn  th«  terms  of  a  trust.  Flnler  v.  Brent,  ST  Va.  103,  12  S.  E.  228, 
11  L,  R.  A,  2H. 

As  to  rights  ot  congregations  of  the  Methodist  Episcopal  Chiirch, 
Soutli,  nniler  plan  ot  division  adopted  in  June  Conference  of  the  Church 
in  IMl.  gee  Broolce  v.  Sbacblett,  13  Qrat.  301;  Hosliinson  t.  Pusey,  22 
Grit,  12!;  Boxwell  v.  Affleck.  79  Va.  402. 
See  Gregory's  Forma  Noa.  251,  390. 
Sac  11.  How  tnutOM  to  hold  bo<dcs  and  fitrnitnre. — When  books 
or  farnitare  shall  be  given  or  acquired  for  the  benefit  of  such  re- 
Ugioiis  cangregation,  church,  or  religious  society,  or  branch  or 
diTision  thereof,  to  be  used  on  the  said  land  in  the  ceremonies  of 
public  worship  or  at  the  residence  of  said  bishop,  or  minister,  or 
elergyinaii,  the  same  shall  stand  vested  in  the  trustees  having  the 
iegil  title  to  the  said  land,  to  be  held  by  them  as  the  said  land  is 
heW,  and  upon  the  same  trusts.  {Code  1887,  §  1401 ;  1897-8,  p.  977 ; 
1902^4,  p.  687.) 

Ttie  trustees  of  a  church  merely  hold  tbe  legal  title  to  the  real 
esUte  coBvejed.  devised,  or  dedicated  for  the  use  of  the  congregation,  at 
<rbt)se  instance  they  have  been  appointed,  and  have  no  power  ot  their 
oiro  rojjtion.  and  In  their  capacity  as  trustee,  to  either  alien  or  encumber 
sDch  real  estate.  Qlobe  Furniture  Co.  v.  Jerusalem  Church,  103  Va.  559, 
49  S.  B.  657. 

See  Gregory's  Forms  Nos.  251,  390. 
Sac.  43.  Snita  by  and  against  tnutees. — 'The  said  trustees,  and 
raeh  as  are  meationed  in  sections  forty-nine,  fifty  and  fifty-one,  may, 
in  their  own  names,  sne  for  and  recover  any  real  or  personal  estate 
held  bv  them  respectively  in  trust,  or  damages  for  injury  thereto,  and 
be  sued  in  relation  to  the  same.  Such  suit,  notwithstanding  the 
death  of  any  of  the  said  trustees,  or  the  appointment  of  others, 
sball  proceed  in  the  names  of  the  trustees  by  or  against  whom  it 
was  instituted.     (Code  1887,  §  1402;  1901-2,  p.  337.) 

Revisore*  Not«.— This  section  is  taken  from  sectloa  140iS  of  the  CodO 
of  1887,  as  amended  by  the  act  clt«d  at  the  end  of  the  section.  The  re- 
tlaors  inserted  in  the  body  of  this  section  Uie  references  to  sections  50 
ud  SI,  and  section  141B  of  the  Cftde  of  1887  was  omitted  fr<Mn  the 
preseat  Code  as  covered  by  this  insertion.  The  General  Annembly  at  its 
tfmktm  of  1018  kmended  and  re-enacted  section  1402  of  the  Code  of  1887, 
■■  tbetMofoTC  amended,  omitting;  the  references  to  aectlons  SO  and  SI. 
(Acte  1918.  p.  40S.)  As  section  14lfi  of  the  Oode  of  1887  has  been 
omitlcd  from  this  Code,  it  is  reconmiended  that  section  42  be  re-enorled 
V  (lie  General  Assembly  at  Its  1920  session,  ivith  such  change  to  cover 
tbe  aatendment  of  1018  as  may  api>ear.  proper. 

Tbe  provisions  of  this  section  allowing  trustees  of  a  church  to  be 
■nedin  relation  to  land  or  any  property  held  by  them  In  trust  relates  only 
to  suits  against  them  touching  the  property  the  legal  title  to  which  is 
>eited  In  them.  Globe  Furniture  Co.  v.  Jerusalem  Church,  103  Va.  559, 
H  S.  E.  867. 
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Under  tbe  provision  ot  section  47,  this  section  Is  made  applicable 
to  any  society  ot  Free  Masons,  Odd  Fellows,  Sons  of  Temperance  or  other 
benevolent  or  literary  associations. 

See  Gregory's  Forms  Noa.  251,  390:  SO  Va.  Li.  Reg.  260. 

Sec.  43.  Quantity  of  real  and  personal  estate  they  may  hold.— 
Such  trustees  Bhall  not  take  or  hold  at  any  one  time  more  than 
two  acres  of  land  in  a  city  or  town,  nor  more  than  seventy-five  acres 
out  of  a  city  or  town ;  and  they  shall  not  take  or  hold  at  any  one 
time  money,  securities,  or  other  personal  estate  exceeding  in  the 
aggregate,  exclusive  of  the  books  and  furniture  aforesaid,  the  sum 
of  thirty  thousand  dollars.     (Code  1887,  §  1403;  1901-2,  p.  337.) 

Sec.  44.  Suits  by  members  against  tnutees  to  compel  propor  ap- 
plication of  property. — Any  one  or  more  members  of  any  religious  . 
congregation  may,  in  his  or  their  names,  on  behalf  of  such  con- 
gregation, commence  and  prosecute  a  suit  in  equity  against  any 
such  trustee  to  compel  him  to  apply  such  real  or  personal  estate 
for  the  use  or  benefit  of  the  congregation,  as  his  duty  shall  require. 
No  member  of  the  congregation  need  be  made  a  defendant  to 
such  suit,  but,  in  other  respects,  the  same  shall  be  proce'idod  iu, 
heard,  and  determined  as  other  suits  in  equity,  except  that  it  may 
be  proceeded  in,  notwithstanding  the  death  of  the  plaiuttfF,  as  if 
he  were  still  living.     (Code  1887,  §  1404;  1901-2,  p.  337.) 

Wbere  contributions  had  been  given  towards  the  establishment  of 
a  school  In  connection  with  a  church,  and  the  same  were  diverted  to- 
wards tbe  payment  ol  Indebtedness  on  tbe  property,  it  was  decided  that 
the  parties  making  the  contrlbntionB  could  not  sustain  a  bill  In  equity 
with  respect  to  the  disposition  and  control  ot  the  fund  contributed.  Clark 
V.  Oliver.  91  Va.  421,  22  8.  B.  176. 

See  Gregory's  Forms  Nos.  261,  390. 

Sec.  46.  Suits  to  have  land  sold  or  mortgaged. — Whenever  any 
religious  congregation,  for  whose  use  a  conveyance,  devise,  or  dedi- 
cation of  land  has  been  lawfully  made,  shall  deem  that  their  inter- 
est will  be  promoted  by  a  sale  of  the  whole  or  a  part  of  such  land, 
or  by  a  mortgage  thereof,  or  deed  of  trust  thereon,  it  shall  be 
lawful  for  any  member  of  such  congregation,  in  his  name  and  on 
behalf  of  the  other  members  thereof,  to  prosecute  a  suit  for  cither 
of  said  purposes  in  the  circuit  court  of  the  county,  or  circuit  t-r 
corporation  court  of  the  city,  in  which  such  land  or  the  creater 
part  thereof  lies,  against  the  trustees  or  the  survivors  of  them  in 
,  whom  the  legal  title  is;  and  it  shall  be  lawful  for  such  court,  if 
a  proper  case  be  made,  and  it  appears  that  the  congregation  has 
given  its  assent  thereto  in  the  mode  prescribed  by  its  authorities, 
and  the  court  be  of  opinion  that  the  rights  of  others  will  not  be 
violated  thereby,  to  order  the  sale  of  such  land  or  part  thereof,  or 
the  execution  of  such  mortgage  or  deed  of  trust,  and  make  such 
disposition  of  the  proceeds  of  such  sale  as  the  congregation  mav 
desire.    (Code  1887,  §  1405.) 

Revlstwa'  Note. — The  words  "aad  It  aj^ears  that  the  congregation 
has  given  Its  assent  thento  In  the  node  iMvscrllKtd  by  Its  anthorltleM," 
foDud  near  the  bottom  of  the  section,  m«  new.  ProbaUy  the  formeF 
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liigug«  would  Iwve  been  so  cOBstmed,  bat  no  room  sboald  be  left  for. 
d««H.  One  nKntber  of  the  congregation  sboiild  not  be  allowed  to  bring 
■  •■It  tar  the  oon^egatiou  unless  it  appeani  that  the  congregation  deelres 
N,  a&d  tUs  ought  to  appear  as  a  part  ot  the  proper  case  to  be  made  oat 
before  tb«  conrt.  Pnrtfaennare,  tbe  bumiJon  nwkes  the  section  conform 
to  the  (aagiiage  of  section  40.  Eren  where  the  suit  is  brought  br  the 
trMcM  It  b  reqaired  that  evldenGe  be  produced  "that  It  Is  the  wish  of 
nU  congregation."  (OecUon  46.)  If  awcb  evidence  is  required  where  the 
pMMoa  Is  filed  by  tbe  tmsteee.  It  wonld  seem  necessary  that  snch  evl- 
deace  ahoold  be  required  when  the  snlt  Is  brought  b^  »  member  of  the 
amgttfftSom  holding  no  ondal  position  or  rdatlon  ot  trast  to  it. 

ThlB  section  does  not  prohibit  the  Bale  ot  church  property,  or  tbe  pay- 
ment ot  debts  Incarred  In  tbe  purchase  thereof,  or  building  thereon,  or 
to  relmbone  a  party  who  has  advanced  money,  or  made  himself  liable 
for  any  lach  debts  at  the  instance  of  the  trustees  of  the  ctanrcta  author- 
iilng  parties  so  advaadng  money  on  account  of  such  property  to  raise 
•aid  gams  ot  money  by  mortgage  or  sale.  A  court  of  equity  will  at  tbe 
■nit  ot  s  party  so  liable,  or  party  ao  advancing  the  money,  subject  the 
lind  and  buildings  to  sale  for  the  purpose  of  sBtisfying  such  claim.  Linn 
T.  CsraOQ'B  Adm'r,  32  Orat.  170. 

Wliere  sale  is  made  at  the  Instance  ot  the  congregation  under  this 
wctlon,  the  proceeds  are  to  be  disposed  of  by  the  court  as  tbe  congrega- 
tion maydestre.  Globe  Furniture  Co.  r.  Jerusalem  Church,  103  Va.  562. 
«  S.  E.  SET. 

Under  the  prOTision  of  section  47,  this  section  Is  made  applicable 
to  uy  society  ot  Free  Masons,  Odd  Fellows,  Sons  ot  Temperance  or  other 
benevolent  or  literary  associations. 

See  QreKOry's  Forms  Nos.  251,  890. 

Sec.  46.  Proceedings  bj  tnuteei  for  limilar  purposes. — The 

trustees  of  such  congregatioo,  or  church  or  religious  denomination, 
or  society  or  branch  or  division  thereof,  in  whom  is  vested  the 
1^1  title  to  sach  land  held  for  any  of  the  purposes  mentioned 
in  seetioD  thirty-eight,  may  file  their  petition  in  the  circuit  court 
of  the  county  or  the  eircait  or  corporation  conrt  of  the  city  wherein 
the  land,  or  the  greater  part  thereof  held  by  them  as  trustees,  lies, 
or  before  the  judge  of  said  court  in  vacation,  asking  leave  to  sell, 
enenmber,  or  exchange  the  said  land,  or  a  part  thereof ;  and  upon 
eTidence  being  produced  before  the  court,  or  the  judge  thereof  in 
ncatJon,  that  it  is  the  wish  of  said  congregation,  or  church  or 
religious  denomination  or  society,  or  branch  or  division  thereof,  to 
kQ,  exchange,  or  encumber  the  said  property,  the  court,  or  the 
judge  thereof  in  vacation,  shall  make  such  order  as  may  be  proper, 
providing  for  tbe  sale  of  such  land,  or  a  part,  or  that  the  same  may 
be  exchanged  or  encumbered,  and  in  case  of  sale,  for  the  proper 
investment  of  the  proceeds.  When  any  snch  religious  congregation 
hu  become  extinct  or  has  ceased  to  occupy  said  property  as  a 
phue  of  worship,  so  that  it  may  be  regarded  as  abandoned  prop- 
erty, the  petition  may  be  presented  cither  by  the  surviving  trustee 
or  trustees,  should  there  be  any,  ly  any  one  or  more  membor  or 
nembers  of  said  congregation,  should  there  be  any,  or  by  the  re- 
ligions body  which  by  the  laws  of  the  church  or  denomination  to 
which  said  congregation  belong  has  the  charge  or  custody  of  said 
property,  or  in  which  it  may  be  vested  by  the  laws  of  said  church 
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or  denomination;  and  the  court,  or  the  judge  thereof  in  vacation 
shall  make  a  decree  for  the  sale  of  said  property,  and  the  disposi- 
tion of  its  proceeds  in  accordance  with  the  law  of  said  denomina- 
tion and  the  printed  acts  of  said  church  or  denomiuatton  issued 
by  its  authority,  embodied  jn  book  or  pamphlet  form,  shall  be 
taken  and  regarded  as  the  law  and  acts  of  said  denomination  or 
religious  body.  The  court,  or  the  judge  thereof  in  vacation,  may 
make  such  order  as  to  the  costs  in  all  these  proceedings  as  may 
seem  proper.     (Code  1887,  §  1406;  1893-4,  p.  485;  1904,  p.  322.) 

A  church  waa  built  upon  a.  lot  conveyed  to  trustees  on  condition  thai 
they  build  thereon  a  church,  etc.  The  church  was  erected  and  used  as 
long  as  It  was  nt  to  use.  The  trustees  then  sold  ttie  property,  and  In- 
vested the  proceeds  In  a  parsonage  for  the  same  congregation.  Tblawas 
within  the  power  ot  the  trustees.  Hardy  v.  Wiley,  87  Va.  126,  12  S.  E. 
233.  <,!«[ 

The  trustees  merely  hold  tor  the  beneflt  ol  the  congregation,  at 
whose  instance  they  have  been  appointed,  and  have  no  power  ot  tbeir  own 
volition,  and  In  their  capacity  as  trustees,  to  either  alien  or  encumber  such 
real  estate.  Globe  Furniture  Co.  v.  Jerusalem  Church,  103  Va.  561,  49 
S.  E.  G&7. 

This  section  provides  how  trustees  may  by  suit  In  the  proper  court 
effect  an  encumbrance  upon  or  a  sale  or  exchange  of  such  real  estate, 
provided  it  shall  appear  to  be  the  wish  at  the  congregation.    Id. 

When  sale  Is  made  under  this  section,  the  court  is  to  make  the  neces- 
sary order  tor  the  proper  re-investment  of  aach  proceeds.     Id. 

Under  the  provision  of  section  47.  this  section  is  made  applicable 
to  any  society  of  Free  Masons,  Odd  Fellows,  Sons  ot  Temperance  or  other 
benevolent  or  literary  associations. 

See  Gregory's  Forma  Nos.  261.  390. 
Sec.  47.  Conveyances  of  land  to  benevolent  assooiaUonfl  to  be 
anbjectB  to  OMrtain  MCtiuu. — When  any  conveyance  of  land  has 
been  or  shall  be  mad^  to  truateea  for  the  use  of  any  society  of  Free- 
masons, Odd  Fellows,  Sons  of  Temperance,  or  any  other  benevolent 
or  literary  association,  or  school  league,  or  if  without  the  inter- 
vention of  trustees  such  conveyance  has  been  made  since  the  thirty- 
first  day  of  March,  eighteen  hundred  and  forty-eight,  or  shall 
be  hereafter  made  for  such  use,  sections  thirty-nine,  forty-two,  forty- 
five  and  forty-six  shall  be  construed  as  if  they  were  expressly  made 
applicable  to  such  association.  {Code  1887,  §  1407;  1891-92,  p.  263; 
1916,  p.  830.) 

Sec.  48.  Qufuitity  of  land  anch  associatioiL  may  hold. — The  trustee 
for  the  use  of  any  such  association  shall  not  hereafter  take  or  hold, 
&z  one  time,  any  land  exceeding  two  acres,  nor  for  any  other  use 
than  as  a  place  of  meeting  for  such  association,  and  for  the  educa- 
tion and  maintenance  of  children  charitably  provided  for  by  them: 
except  that  a  school  league  may,  in  addition  to  the  two  acres  held 
by  such  trustees,  hold  not  exceeding  ten  acres  as  a  home  for  the 
principal  of  the  school  for  which  the  league  is  named.  (Code  1887. 
§1^H>8;1916,  p.  830.) 

Sec.  4S.  Hay  hold  books  and  furniture  through  Imstees. — Any 
such  association  may  acquire  books  or  furniture  for  its  use,  and 
hold  the  same  and  any  such  as  it  may  have  heretofore  acquired, 
(88) 
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throDgh  the  intervention  of  trustees  in  whom  the  legal  title  skall  be 
voted  for  its  benefit ;  and  the  circuit  court  of  the  county,  or  the 
circuit  or  corporation  court  of  the  city,  in  which  the  meetings  of 
saeh  association  are  usnally  held,  or  the  judge  of  such  conrt  in 
TieatioD,  may,  on  the  application  of  the  proper  authorities  of  the 
association,  from  time  to  time,  appoint  trustees,  either  where  there 
were  or  are  none,  or  in  place  of  former  trustees,  and  change  those 
soappobted,  as  may  seem  to  the  court  or  judge  to  be  proper;  and 
the  .legal  title  to  such  books  or  furniture  shall  be  vested  in  the 
said  trnstees,  for  the  time  being,  and  their  successors,  for  the  use 
and  benefit  of  the  said  association.    (Code  1887,  §  1409.) 

See.  60.  Cemtteries. — Land  may  be  conveyed  to  trustees,  not  less 
Ihau  five  nor  more  than  nine  in  number,  for  the  use  of  any  city, 
town,  county,  magisterial  district,  cemetery  association,  ecclesi- 
axtieal  or  other  society,  as  a  cemetery.  It  shall  be  held  by  the  said 
trustees  and  their  successors  for  such  use  and  no  other.  (Code  1867, 
S 1410.) 

As  to  the  police  powers  of  keepers  of  cemeteries,  see  aectioa  2SS0. 

Bw,  51.  Tnuteea  ftxr  some. — On  the  application  of  the  council 
of  a  city  or  town,  the  Commonwealth's  attorney  of  a  county,  ten 
eitizeng  of  a  magisterial  district,  or  the  proper  authorities  of  any 
such  association  or  society,  for  whose  use  such  cemetery  is  held, 
the  circuit  court  of  the  county  in  which  the  cemetery  is  situated 
may,  from  time  to  time,  appoint,  change,  and  remove  the  trustees, 
u  provided  in  section  thirty-nine,  whenever  it  may  seem  to  the 
conrt  proper,  to  effect  or  promote  the  purposes  of  the  trust.  (Code 
1887,  g  1411.) 

Sec.  &2.  Their  powers. — The  said  trustees  and  their  successors 
shall  have  power  to  make  such  rules  and  regulations  for  the  burial 
of  the  dead,  the  laying  off,  assignment,  and  sale  of  burial  lota,  and 
the  management,  care,  preservation,  and  improvement  of  the 
gronnds,  as  they  may  deem  proper.  They  may  take  and  hold  per- 
sonal property  and  money  for  the  purposes  of  the  trust,  and  what  is 
BO  acquired  and  all  money  received  from  the  sale  of  lots  shall  be 
accounted  for  by  them  and  faithfully  applied  to  said  purposes. 
(Code  1887,  §  1412.) 

Uoder  tbls  section,  cemeterj'  companies  ma]'  llx  fees  for  the  openlnK 
of  graves.    Roanoke  Cemeterj'  Co.  v.  Goodwin.  101  Va.  60G,  44  9-  E.  76S. 

Bee.  63.  Condemnation  of  land  for  cnneteriee. — If  it  be  desired 
st  any  time  to  establish  a  'cemetery  for  the  use  of  a  city,  town, 
county,  or  magisterial  district,  or  to  enlarge  any  such  already  es- 
tablisbed,  and  the  title  to  land  needed  cannot  be  otherwise  ac- 
quired, land  sufficient  for  the  purpose  may  be  .condemned.  Appli- 
cation for  the  condemnation  shall  be  made  by  the  council  of  the 
city  or  town,  the  Commonwealth 's  attorney  of  the  county,  or  any 
ten  eitisens  of  the  magisterial  district,  as  the  case  may  be,  to  the 
circuit  eoart  of  the  county  in  which  the  land  lies,  and  the  pro- 
, _  (Si) 
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ceedings  shall  be  aecordiDg  to  the  provisions  of  chapter  one  hun- 
dred and  seventy-six  for  eondemnation  of  land  thereunder,  so  far 
as  they  can  be  applied  to  the  case.  The  title  to  any  land  acquired 
under  the  proceedings,  if  for  the  enlargement  of  an  existing  ceme- 
tery, shall  vest  in  the  trustees  of  such  cemetery ;  if  for  the  establish- 
ment of  a  new  cemetery,  shall  vest  in  trustees  to  be  appoiated  under 
section  fifty-one,  and  the  land  shall  be  held  by  the  said  trustees 
and  their  successors  as_provided  by  section  fifty,  (Code  1887,  § 
1413.) 

Seo.  M. — Abandcmed  gntTeyards  may  be  omidemned;  prooedore; 
removal  of  bodiei. — Whenever  a  graveyard,  wholly  or  partly  within 
any  city  or  town,  has  been  abandoned,  or  is  unused  and  neglected 
by  the  owners,  and  such  graveyard  is  necessary,  in  whole  or  in 
part,  for  n:unicipal  purposes,  authorized  by  the  charter  of  such 
city  or  town,  or  by  the  general  statutes  providing  for  the  govern- 
ment of  cities  and  towns,  such  city  or  town  may  acquire  title  to 
such  burying  ground  by  condemnation  proceedings,  to  be  instituted 
and  conducted  in  the  manner  and  mode  prescribed  in  the  statutes 
providing  for  the  exercise  of  the  power  of  eminent  domain  by  cities 
and  towns,  but  the  court  taking  jurisdiction  of  such  case  may,  in 
its  discretion,  require  the  city  or  town  to  acquire  the  whole  burying 
ground,  in  which  event  the  town  may  use  such  part  thereof  as  may 
be  necessary  for  its  purposes  and  sell  the  residue.  The  court,  how- 
ever, shall  direct  that  the  remains  interred  in  such  graveyard,  if 
possible  so  to  do,  be  removed  to  some  repository  used  and  main- 
tained as  a  cemetery.     (1910,  p.  173). 

Sec.  55.  Costs  of  niita;  romoval  and  re-intemiMit;  how  mrplui 
above  costs  disposed  oi. — In  the  event  that  the  proceeds  from  the 
condemnation  are  insufficient  to  defray  the  costs  of  the  suit  and 
removal,  and  re-interment  of  the  remains,  then  the  additional 
amount  necesisary  therefor  shall  be  paid  by  the  city  or  towB  insti- 
tuting the  suit.  If,  after  the  payment  of  proper  costs,  there  be  any 
residue,  the  same  shall  be  paid  to  the  parties  entitled  thereto,  and 
if  there  be  any  parties  unknown  who  are  entitled  to  such  proceeds, 
the  city  or  town  shall  hold  such  amount  in  trust  for  the  parties  so 
entitled,  but  such  city  or  town  shall  not  be  charged  with  any  interest 
on  such  amount  so  held.  If  the  amount  so  held  is  not  claimed  by 
or  paid  to  the  parties  entitled  thereto  within  seven  years  from  the 
date  of  sale  of  such  burying  ground,  or  part  thereof,  then  such 
amount  shall  pass  to  and  become  a  part  of  the  Literary  Fund  of 
the  State,  as  provided  by  the  statutes  of  escheats.  This  and  the 
next  preceding  section,  however,  shall  not  apply  to  any  graveyard 
or  cemetery  owned  by  a  church,  or  Controlled  by  trustees,  in  which 
sections  are  sold.    (1910,  p.  173.) 

Sec.  66.  Location  ot  CMueteries;  limitation  as  to  quantity  of 
land. — No  cemetery  shall  be  hereafter  established  within  the  cor- 
porate limits  of  any  city  or  town;  nor  shall  such  cemetery  be 
(40) 
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ntablished  within  one  hundred  yards  of  any  residence  without 
the  eousent  of  the  owner  of  such  residence ;  and  no  cemetery  shall 
be  hereafter  established,  and  no  burial  made  in  any  part  of  any 
cemetery,  other  than  a  municipal  or  city  cemetery,  located  within 
three  hundred  yards  of  any  property  owned  by  any  city,  town,  or 
water  company,  upon  which,  or  a  portion  of  which  are  now  located 
driven  wells  from  which  water  is  pumped  or  drawn  from  the 
gTODnd  in  connection  with  the  public  water  supply.  Nothing  con- 
tamed  in  sections  fifty,  fifty-one,  fifty-two,  and  fifty-three,  shall  be 
■0  construed  as  to  authorize  a  conveyance  of  more  than  three  hun- 
dred acres,  or  the  condemnation  of  more  than  two  acres  of  land  for 
the  ose  of  a  cemetery.  When  damage  is  done  to  adjacent  land 
by  the  establishment  of  such  cemetery,  whether  established  by  pur- 
chase or  condemnation,  the  owners  whose  lands  have  been  damaged 
shall  have  a  right  of  action  for  such  damage  against  any  person, 
firm,  corporation,  or  municipality  establishing  the  said  cemetery, 
provided  such  action  be  instituted  within  one  year  from  such  es- 
Ublishment.  (Code  1887,  §  1414;  1899-1900,  pp.  181,  736;  1902-3-4, 
p.  896;  1906,  p.  10;  1910,  p.  590.) 

The  word  "damaged"  in  this  section  as  amended  by  Acts  190B,  p. 
10,  Is  osed  tn  the  same  sense  that  It  is  used  in  Constitution  1902,  section 
a.  Damage.  In  this  sense,  means  damage  done  to  the  corpus  of  tbe 
property,  or  to  some  right  enjoyed  in  connection  therewith.  The  mere 
tMl,  thai  private  property  ia  rendered  less  desirable  for  some  purposes, 
or  tbat  the  establishment  of  the  thing  complained  of  will  offend  the  taste 
or  fe«lingE  of  adjacent  owners,  or  may  affect  the  sentiments  of  proapec- 
IWe  pnrchasera,  and  thereby  render  the  property  less  desirable  and  even 
less  salable  does  not  constitute  damage  within  the  meaning  of  the  statute. 
Lambert  v.' Norfolk.  108  Va.  269,  61  3.  E.  776. 

See.  B7.  The  city  of  Bichmond  may  prohibit  bnrials  1b  oertein 
imeterieB  in  said  city.— The  council  of  the  city  of  Richmond  may, 
by  ordinance,  prohibit  the  burial  of  dead  bodies  in  the  cemeteries 
blown  as  Ham's,  Cedarwood,  Methodist,  Union  Mechanics',  Ebe- 
neier,  and  Sycamore  cemeteries,  respectively,  and  may  by  such  ordi- 
nance provide  for  penalties  for  violations  of  the  same  by  fine  not  ex- 
ceeding fifty  dollars,  or  imprisonment  in  jail  not  exceeding  six 
months.     (Code  1887,  §  1416;  1904,  p.  281.) 

Rerlsors'  Note. — This  aectJon  differs  material!]'  from  the  act  front 
Whidi  It  is  taken  (Acts  1B04,  p.  281,  unending  section  1416  of  the  Code 
oC  1887).  The  act  conferred  this  power  upon  the  council  of  the  town 
Bf  Barton  Heigbt«,  Henrfeo  county,  but  there  was  excepted  "such  land 
of  Mid  cemeteries  where  It  can  be  sliown  by.  duly  li^M  records  of  sold 
cmeterles  that  no  burials  have  ever  been  made."  Barton  Hetftbts  t>elng 
aow  a  part  <^  the  city  of  RlchmDnd,  the  revised  section  confers  the  power 
■poB  the  council  of  tbat  city,  and  the  exception  referred  to  no  longer 
•n>ears.  Tbe  iMirlimiiii  jal]  sentence  has  tieen  reduced  ttom  twelve 
WMtha  to  Btx  monUM. 

8ec.  B8.  Bemoval  of  remains  interred  in  gravesrards  and  lale 
of  land  vacated. — When  the  owners,  or  the  trustees  of  a  graveyard 
'eft  in  tmst  cannot  by  reason  of  the  infancy  or  the  disability  of  any 
of  them,  or  by  reason  of  their  being  numerous  or  partly  unknown. 
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or  of  the  residence  of  any  of  them  being  unknown,  or  cannot  con- 
veniently  unite  in  making  disposition  of  the  same,  any  one  or  more 
of  sack  owners  or  trustees  may  file  a  bill  in  equity  in  the  circuit 
court  of  the  county  or  in  the  circuit  or  corporation  court  of  the 
city  wherein  the  graveyard  may  lie  for  the  purpose  of  having  the 
remains  interred  in  sueh  graveyard  removed  to  some  more  suitable 
repository  and  the  land  thus  vacated  sold  and  the  costs  of  removal 
and  interment  and  the  costs  of  suit  paid  out  of  the  proceeds  of 
the  sale.  To  such  bill,  all  owners  of  the  graveyard,  and  every  per- 
son having  right  therein  other  than  the  plaintiffs  shall  be  duly 
made  defendants.  The  bill  shall  show  the  title  of  the  land,  the  in- 
terests of  all  parties,  and  the  reasons  why  relief  is  sought  and  that 
it  is  practicable.  Upon  the  ease  being  properly  matured  for  hearing 
and  jHvofs  being  adduced  of  the  propriety  of  the  removal,  the  court 
shall  have  power  to  have  the  removal  made  and  the  remains  prop- 
erly deposited  in'  another  place,  and  to  make  sale  of  the  grounds 
vacated  by  the  removal  and  to  have  the  costs  of  removal  and  re- 
interment, including  the  costs  of  the  new  place  of  interment,  and  of 
putting  it  in  all  respects  in  suitable  condition  and  erecting  upon  it 
suitable  memorials,  and  cost  of  suit,  paid  out  of  the  proceeds  of 
the  sale.  Such  removal  and  re-interment  shall  be  done  with  due 
care  and  decency.  But  the  court  shall  not  order  such  removal  and 
re-interment  until  due  and  sufficient  guaranty  be  given  it  that  the 
proceeds  of  sale  of  the  grounds  proposed  to  be  sold  will  be  -suf- 
ficient to  meet  alt  the  costs  that  may  be  incurred  unless  some  party 
to  the  cause  or  other  person  shall  give  due  security  to  make  good 
any  deficit.  In  determining  the  question  of  removal  the  court  shall 
consider  as  well  the  wishes  of  the  parties  concerned  so  far  as  they 
may  be  brought  to  its  knowledge  as  the  proofs,  and  so  considering 
shall  exercise  a  sound  discretion  in  granting  or  refusing  the  relief 
prayed  for.  Any  surplus  of  the  proceeds  of  sale  the  court  may 
distribute  among  the  owners  of  the  ground  sold  or  the  parties  en- 
titled thereto  according  to  their  respective  rights.  No  graveyard 
to  which  there  is  no  right  of  way  except  over  or  through  some  per- 
son's land  shall  be  sold  hereunder  without  the  consent  of  such  per- 
son.    (1889-90,  p.  138.) 

RerlBOrs'  Note.  See  Acts  1918,  chapter  812,  p.  485,  ameoding  &nd 
r»«DBCtJiig  the  act  troia  which  this  section  is  laben. 

There  Is  nothfns  In  our  statute  showing  that  the  policy  of  this  Com- 
monwealth Ib  averae  to  the  removal  of  graves  in  a  reverent  and  proper 
manner  under  all  circumstances.  Grinnan  v.  Fredericksburg  Lodge,  118 
Va.  ESS,  88  S.  B.  79. 

Sec.  69.  Wliat  disposition  of  property  for  maintenance  or  care 
of  cemeterieB,  etc.,  valid;  who  may  hold  title. — ^No  disposition  of 
property  heretofore  or  hereafter  made  for  the  maintenance  or  care 
of  any  cemetery,  burial  ground,  burial  lot  in  a  cemetery,  or  monu- 
ment, or  other  erections  about  such  cemetery  or  burial  lot,  shall  fail 
by  reason  of  such  disposition  having  been  made  in  perpetuity,  but 
shall  be  valid.  Any  cemetery  company  chartered  under  the  laws  of 
(42) 
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this  State,  or  the  trustees  of  a  church,  or  any  trustees  holding  title 
to  1  cemetery  or  burial  ground,  may  take  and  hold  any  property 
granted,  bequeathed,  devised,  or  given  upon  trust  to  apply  its  in- 
eome  to  the  improvement,  repair,  or  embellishment  of  the  cemetery, 
or  any  burial  lot  or  monument  or  tomb  or  vault  or  other  erections 
in  nieh  cemetery,  according  to  the  terms  of  such  grant,  bequest, 
deriae,  or  gift.  No  gift,  grant,  devise,  or  bequest  from  any  one  per- 
son for  my  and  all  of  the  purposes  named  in  this  section  shall  ex- 
teed  one  thonsand  dollnrs  m  value  or  amount;  nor  shall  the  aggre- 
gate amount  and  value  of  all  gifts,  grants,  devises,  and  bequests 
which  may  be  held  for  the  improvement,  repair  or  embellishment  of 
an;  single  lot  in  any  cemetery  or  burial  ground,  including  the 
monomeDts,  tombs  and  vaults  therein  exceed  one  thousand  dollars 
at  any  one  time.  All  gifts,  grants,  bequests,  and  devises  for  such 
purposes  in  excess  of  that  amount  shall  be  void.  Nothing  contained 
in  this  section,  however,  shall  be  construed  as  limiting  the  amount 
which  may  be  given,  bequeathed  or  devised  to  defray  the  original 
tost  of  the  said  cemetery,  burial  lot,  monument,  vault  or  r>ther  like 
erection  or  stmcture.     (1904.  p.  14;  1906,  p.  36.) 

Rorimra'  Note. — ^Thls  section  is  lAken  from  the  act  of  1904  cited  at 
tltt  cad  of  tbe  section,  section  a  of  which  was  amended  by  the  act  of 
I'M,  also  died.  The  General  Assembly  at  Its  session  of  1918  passed 
■■  Mt  tile  title  of  whli^  purports  to  be  an  act  to  amend  and  re-enact  the 
ntlre  act  of  1904,  as  amraided,  b«t  the  enacting  claose  and  body  of  the 
<Kt  are  cnnflned  to  section  2  of  the  act  of  1904,  as  amended.  (Acta  I9IS, 
p.  108.)  For  obrlons  reasons.  It  Is  recommeniled  tliat  the  General  Ai^ 
Mnbly  at  Its  session  of  I9a0  re-enact  section  BO  of  this  Code  wltli  such 
dtangcB  as  tatty  Kppe»r  proper  to  cover  the  a<^  of  1918. 

8«c.60;  R.  E.  Loe  Oamp. — The  act  entitled  "An  act  to  incorporate 
R  E.  Lee  Camp,  No,  1,  Confederate  Veterans,"  approved  March 
thirteenth,  eighteen  hundred  and  eighty-four;  and  the  act  'Entitled 
"An  act  making  an  annual  appropriation  for  the  support  of  the 
home  of  R.  E,  Lee  Camp,  No.  1,  Confederate  Veterans,"  approved 
Pebmaiy  twelft^  eighteen  hundred  and  eighty-six,  shall  continue 
in  force.   (Code  1887,  §  1417.) 

See.  61.  Lm  Mamoiial  AuooiatioiL — The  act  entitled  "An  act 
to  incorporate  the  Lee  Memorial  Association,"  approved  January 
fonrteenth,  eighteen  hundred  and  seventy-one,  as  amended  by  an  act 
approved  Deceember  twenty-ninth,  eighteen  hundred  and  seventy- 
seven,  as  amended  by  an  act  approved  March  third,  eighteen  hun- 
dred and  seventy-nine,  as  amended  by  an  act  approved  March  thir- 
teenth, eighteen  hundred  and  eighty -four;  the  act  entitled  "An  act 
to  authorize  the  investment  of  moneys  belonging  to  the  Lee  Me- 
■aorial  Association  in  State  bonds,"  approved  March  twentieth, 
wghteen  hundred  and  seventy -aeven ;  and  the  act  entitled  "An  act 
to  authorize  the  redemption  of  certain  State  securities  held  by  the 
Lee  Monument  Association,"  approved  March  nineteenth,  eighteen 
hondred  and  eighty-four,  shall  severally  continue  in  force.  (Code 
1887,  §  1418.) 
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TITLE  5. 

GitizenB  and  Aliens ;  Colored  Penons  and  Indians. 


OltlEena  and  Allowj  Colored  Pmvods  and  Indlnna. 

t2.  Who  &ra  citizens.  66.  Aliens  may  acquire,  hold,  and 
•3.  How  cltfEenstalp  relinquished.  transmit  real  estata. 

64.  When  suspended.  67.  Colored    persons    and    Indians 
CG.  When   relinquishment  not   al-  defined, 

lowed. 

Sec.  02.  Who  are  citizens. — All  persons  born  in  this  State,  all 
persons  bom  in  any  other  State  of  this  Union,  who  may  he  or  be- 
come residents  of  this  State ;  all  aliens  naturalized  ander  the  laws 
of  the  United  States,  who  may  be  or  become  residents  of  this  State ; 
all  persona  who  have  obtained  a  right  to  citizenship  under  former 
laws;  and  all  children,  wherever  born,  whose  father,  or,  if  he  be 
dead,  whose  mother,  shall  be  a  citizen  of  this  State  at  the  time  of 
the  birth  of  such  children,  shall  be  deemed  citizens  of  this  State. 
(Code  1887,  §  39.) 

'  See.  63.  How  citizenship  relinquished. — Whenever  a  citizen  of 
this  State,  by  deed  in  writing,  executed  in  the  presence  of  and 
subscribed  by  two  witnesses,  and  by  them  proved  in  the  circuit 
court  of  the  county  or  the  corporation  court  of  the  city  where  he 
resides,  or  by  open  verbal  declaration  made  in  such  court  and  en- 
tered of  record,  shall  declare  that  be  relinquishes  the  character  of  a 
citizen  of  this  State,  and  shall  depart  out  of  the  same,  such  person 
shall,  from  the  time  of  such  departure,  be  considered  as  having 
exercised  his  right  of  expatriation,  so  far  as  regards  this  State,  and 
shall  thenceforth  be  deemed  no  citizen  thereof.  (Code  1887,  §  40.) 
Tills  section  has  no  reference  to  residence  or  domicile,  but  relates 
entirely  to  citizenship  and  fealty.  The  question  of  personal  taxation  is 
to  be  determined,  not  by  a  parson's  citizenship,  but  by  his  residence. 
Pendleton  v.  Com.,  110  Va.  229,  66  S.  E.  S36. 

Sec.  64.  When  siispended. — When  any  citizen  of  this  State,  being 
twenty-one  years  of  agCj-  shall  reside  elsewhere,  and  in  good  faith 
become  the  citizen  of  some  other  State  of  this  Union,  or  the  citizen 
or  subject  of  a  foreign  state  or  sovereign,  he  shall  not,  while  the 
citizen  of  another  State,  or  the  citizen  or  subject  of  a  foreign  state 
or  sovereign,  be  deemed  a  citizen  of  this  State.    (Code  1887,  §  41.) 

Sec.  65.  When  relinquishment  not  allowed. — No  such  act  of  be- 
coming the  citizen  or  subject  of  a  foreign  state  or  sovereign,  and  no 
act  under  section  sixty-three  shall  have  any  efifect,  if  done  while  this 
State,  or  the  United  States,  shall  be  at  war  with  any  foreign  power. 
(Code  1887.  §  42.) 

Sec.  66.  Aliens  may  acquire,  hold  and  transmit  real  estate. — ^Any 
alien,  not  an  enemy,  may  acquire  by  purchase  or  descent  and  hold 
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Kil  ttiite  ID  this  State ;  aDd  the  same  shall  be  transmitted  in  the 
ttmematmer  as  real  estate  held  hy  citizens.     (Code  1887,  §  43.) 

TUa  McUoQ  reverses  the  rule  laid  down  In  Barslbas  t.  Hopkins,  2 
«"J.  J7*;  HikuenBtetnB  t.  Lynharo,  28  Grat.  S2. 

CittA,  bat  not  construed  in  Pocahontas  CotHeiiee  Co.  t.  Rnkas,  104 
**-"8.  SI  3.  B.  449. 

Aa  (7.  Colorwl  pwioiu  and  Vidians  defined. — Every  person  hav- 
mg  one-eizteenth  or  more  of  negro  blood  shall  be  deemed  a  colored 
person,  and  every  person  not  a  colored  person  having  one-fourth 
or  more  of  Indian  blood  shall  be  deemed  an  Indian.  [Code  1887, 
S  4».  1910,  p.  581.) 

Under  the  atatate  as  It  then  stood,  It  was  held  that  a  woman  whose 
father  was  white,  and  whose  mother's  father  was  white,  and  whose  great- 
KTandmother  was  of  brown  complexion,  was  not  a  ne^ro  in  the  sense  of 
the  statnte.     McPherson's  Case,  28  Qrat.  939. 

In  Uoon  V.  ChUdren's  Home  Society,  112  Va.  737,  72  S.  E.  707,  this 
section  is  cited.  The  facta  d(  this  case  appear  to  show  that  the  defendant 
was  a  neero  within  the  meaning  of  this  section  as  amended,  but  the 
amendment  Is  not  noticed  in  the  opinion.  The  case  probably  arose  under 
the  section  before  amendment. 

Cited  but  not  construed  in  Scott  v.  Raub,  88  Va.  721,  14  S.  E.  178. 
For  prohibition  against  the  teaching  of  white  and  colored  children 
in  the  same  school,  see  Constitution,  section  140;  Code,  section  719. 
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TITLE  6. 

Elections  bjr  the  People. 
Ch.     9.    Apportionment  of  representation. 

10.  The  quslitieatiou  and  privilege  of  voters;  how  they  are 

registered  and  how  they  vote. 

11.  Provisions  concerning  the  payment  of  capitation  tax  aa  a 

prerequisite  to  voting. 

12.  Elections  of  State,  county,  district,  and  city  officers,  and 

the  terms  of  their  offices ;  filling  vacancies. 

13.  General  and  special  elections;  when  and  where  to  be  held; 

regulations  for  their  conduct  and  government;  com- 
pensation for  services  in  elections. 

14.  Absent  voters., 

15.  Primary  elections. 

16.  Pare  elections. 

17.  Contested  elections. 

OHAPTEK  9. 
Apportlomneat  of    ItopresMitktlOB. 

Sec.  Sec. 

<S.  Election  of  United  States  Sen-  TE.  Their     election     and     meetlnc 
atoFB.  when  Congress  preacrlbea  a 

C9.  How  vacancies  are  filled.  ~  different  day. 

70.  Representation     In     Congress;  76.  When  and  where  electors  con- 

apportionment  therefor.  vene;    how   vacancies    sup- 

71.  Each  district  to  elect  one  rep-  plied. 

resentative.  77.  Pay  of  electors. 

73.  How  and  when  elected.  78.  When  members  of  tke  House 

73.  Oovernor  to  iHsue  writs  to  fill  of  Delegates  elected;  appor- 

vacancies.  tionment  therefor. 

74.  Blectora     tor     President     and       79.  Senatorial  districts. 

Vice  -  President;      number       SO.  How'    senators    elected;     their 
thereof;      how     and     when  terms  of  olSce. 

chosen.  '81.  How  vacancies  in  Qeneral  As- 

sembly filled. 

Sec.  68.  Election  of  United  States  Senators. — United  States  Sena- 
tors, in  the  Congress  of  the  United  States  for  the  State  of  Virginia, 
.jhall  be  elected  by  the  people  thereof,  at  the  general  election  held 
in  November  next  preceding  the  expiration  of  the  term  of  office  of 
snch  United  States  Senators.  Such  senators  shall  be  chosen  by  the 
electors  In  this  State,  who  are  qualified  to  vote  for  members  of  the 
House  of  Delegates,  in  like  manner,  and  in  accordance  with  the 
law  requiring  the  election  of  Governor  and  other  State  officers.  At 
such  election,  the  candidate  receiving  the  highest  number  of  votes 
shall  be  declared  elected.     (1914,  p.  252.) 

Revlsors*  Note.-^rhl8  and  the  foliowliis  section  are  taken  from  the 
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chMoges  tn  phnueoloxr,  tbe  provision  requiring 
o  be  conunlsaiohed  by  the  GovemiM-  lias  lieen 
r  the  pr««eiit  metliod  of  electing  the  sciwtore. 
See  Conatltatlon,  U.  S.,  Seventeenth  Amendment. 

See.  69.  How  TwmieiM  are  filled. — "When  any  vacancy  shall  occur 
in  the  representation  of  the  State  of  Virginia,  in  the  United  States 
Senate,  the  Governor  of  this  State  shall  issae  a  writ  of  election  to 
fill  gach  vacancy,  said  election  to  be  held  at  the  next  succeeding 
Kovember  election;  and  such  senator,  so  elected,  shall  hold  such 
offiee  for  the  unexpired  term  of  the  senator  whom  such  person  is 
elected  to  socceed,  but  the  Governor  may  make  a  temporary  ap- 
paintmeDt  to  fill  such  vacancy  until  the  people  fill  the  same  by 
election,  as  hereinbefore  required.     (1914,  p.  252.) 

Sec,  70.  Rqiresentation  in  Oongresa ;  apportionment  therefw. — The 
cities  of  Newport  News,  Hampton,  and  Frederttttsborg,  and  the 
coanties  of  Accomac,  Northampton,  Lancaster,  Richmond,  North- 
nmberland,  Westmoreland,  Gloucester,  Middlesex,  Mathews,  Essex, 
King  and  Qneen,  Caroline,  Spotsylvania,  Elizabeth  City,  Warwick,, 
ind  York  shall  form  the  first  congressional  district. 

The  cities  of  Norfolk,  Portsmouth,  and  Suffolk,  and  the  coun- 
ties of  Princess  Ann,  Norfolk,  Nansemond,  Isle  of  Wight  and  South- 
impton,  shall  form  the  second  congressional  district. 

The  eifcies  of  Itichmond  and  Williamsburg,  and  the  counties  of 
Henrico,  Goochland,  Chesterfield,  New  Kent,  Hanover,  King  Wil- 
litm,  James  City,  and  Charles  City,  shall  form  the  third  congres- 
nonal  district 

The  cities  of  Petersburg  and  Hopewell,  and  the  counties  of  Prince 
George,  Sorry,  Sussex,  Dinwiddle,  Greensville,  Brunswick,  Meek- 
leobu^,  Lunenburg,  Nottoway,  Amelia,  Powhatan  and  Prince  Ed- 
vtrd,  shall  form  the  fourth  congressional  district. 

The  city  of  Danville,  and  the  counties  of  Pittsylvania,  Henry, 
Fnnklin,  Patrick,  Carroll,  Grayson,  Halifax  and  Charlotte,  shall 
form  the  fifth  congressional  district. 

The  cities  of  Roanoke,  Lynchburg,  and  Radford,  and  the  coun- 
ties of  Campbell,  Bedford,  Roanoke,  Montgomery,  and  Floyd, 
ihall  form  the  sixth  congressional  district. 

The  cities  of  Winchester  and  Charlottesville,  and  the  connties 
of  Frederick,  Clarke,  Warren,  Rappahannock,  Madison,  Greene, 
Albeouu-le,  Rockingham,  Shenandoah,  and  Page,  shall  form  the 
leventh  congressional  district. 

The  city  of  Alexandria,  and  the  counties  of  Loudoun,  Fairfax, 
Prince  William,  Culpeper,  Orange,  Fauquier,  Louisa,  Stafford,  Alex- 
uidria,  and  King  Geot^c,  shall  constitute  the  eighth  congressional 
toriet 

The  city  of  Bristol,  and  the  counties  of  Lee,  Scott,  Wise,  Dicken- 
xm,  Bnchanan,  Russell,  Washington,  Smyth,  Wythe,  Pulaski,  Giles, 
Bland,  and  Tazewell,  shall  form  the  ninth  congressional  district. 

The  cities  of  Stannton,  Clifton  Forge,  and  Buena  Vista,  and  the 
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counties  of  Augusta,  Highland,  Bath,  Alleghany,  Rockbridge,  Am- 
herst, Nelson,  Appomattox,  Buckingham,  Fluvanna,  Cumberland, 
Botetourt,  and  Craig,  shall  form  the  tenth  congressional  district. 
(Code  1887,  §  50;  1891-92,  p.  348;  1906,  p.  40;  1908,  p.  638;  1912,  p. 
156.) 

Revlsora'  Nol«.<^Th«  rorlsed  section  indndcw  th«  city  of  Hopewell  1b 
the  foorttt  congreesloiud  district. 

Sec.  71.    Each  diitiict  to  ^ect  one  reprewntotiv*.— Each  of 

said  districts  shall  choose  one  representative  of  this  State  in  the 
Congress  of  the  United  States.    (Code  1887.  §  51.) 

Sec  72.  How  and  when  elected. — Members  of  the  House  of  Repre- 
sentatives of  the  United  States  shall  be  chosen  by  the  qualified 
voters  of  the  respective  congressioaal  districts,  at  the  general  elec- 
tion in  November,  of  the  year  one  thousand  nine  hundred  and 
twenty,  and  every  second  year  thereafter,  for  the  term  of  two 
years.     (Code  1887,  §  52.) 

Sec.  73.  GovenuH-  to  isstw  writs  to  fill  vaoandeB. — ^Writs  of  elec- 
tion to  fill  vacancies  in  the  representation  of  this  State  in  the  Senate 
and  House  of  Representatives  of  the  United  States  shall  be  issued 
by  the  Governor.     (Code  1887,  §  53.) 

Kerlson'  Note. — "Senate"  le  lnsert«d  to  conform  to  section  89. 

Sec.  74.  Electors  tat  President  and  Vice-President;  number  tbart- 
of;  how  and  when  chosen. — There  shall  be  chosen  by  the  qualified 
voters  of  the  Commonwealth,  at  the  election  to  be  held  on  the  Tues- 
-  day  after  the  first  Monday  in  November,  nineteen  hundred  and 
twenty,  and  at  elections  to  be  held  on  the  Tuesday  after  the  first 
Monday  in  November  in  each .  fourth  year  thereafter,  so  many 
electors  for  President  and  Vice-President  of  the  United  States  as 
this  State  shall  be  entitled  to  at  the  time  of  such  election  under 
the  Constitution  and  laws  of  the  United  States.  Each  voter  may 
vote  for  one  elector  from  each  congressional  district  of  the  State, 
as  the  same  shall  be  constituted  and  apportioned  for  the  election 
of  representatives  in  the  Congress  of  the  United  States  from  this 
State  at  the  time  when  such  election  shall  be  held,  and  for  two 
electors  from  the  State  at  large;  and,  if  at  the  time  of  choosing 
electors,  the  law  shall  provide  for  one  or  more  representatives  from 
the  State  at  large  in  said  Congress,  each  voter  may  at  such  election 
vote  for  such  number  of  electors  from  the  State  at  large  (in  addi- 
tion to  the  two  hereinbefore  provided  for)  as  shall  correspond  with 
the  number  of  such  representatives  at  large,  so  that  the  wbole 
number  of  electors  to  be  chosen  at  any  election  shall  always  be 
equal  to  the  whole  number  of  senators  and  representatives  to 
which  the  State  may  at  that  time  be  entitled  in  the  Congress  afore- 
said.   (Code  1887,  §  54.) 

Sec.  76.  Their  election  and  meeting  when  Congress  prescribes  a 
different  day. — If  Congress  shall  determine  ou  a  different  time  for 
choosing  electors,  or  appoint  a  different  day  for  their  meeting  to 
(48) 
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giTe  their  votes,  under  tim  reqnirements  of  the  Constitution  of  the 
United  States,  then  the  election  shall  be  held  and  the  meeting  of 
the  electors  take  place  at  such  times,  respectively,  as  shall  be  pre- 
ttribed  by  authority  of  the  United  States.    (Code  1887,  §  55.) 

See.  76.  When  and  where  decton  oonvene:  how  Tacancies  nip- 
^ied. — Unless  a  different  day  be  prescribed  by  authority  of  the 
Dnited  States,  the  electors  shall  convene  at  the  eapitol,  in  the 
eity  of  Richmond,  on  the  second  Monday  in  January,  after  their 
eleetion.  at  the  hour  of  twelve  o'clock  noon  of  that  day^  and  if 
there  be  any  vacancy  in  the  office  of  electors,  occasioned  by  death, 
refusal  to  act,  neglect  to  attend,  or  other  cause,  the  electors  present 
ihall  immediately  proceed  to  fill  by  ballot,  and  by  a  plurality  of 
votes,  such  vacancy  in  the  electoral  college ;  and  when  the  electors 
shall  appear,  or  the  vacancies  shall  have  been  filled  as  above  pro* 
Tided,  they  shall  proceed  to  perform  the  duties  required  of  such 
electors  by  the  Constitution  and  laws  of  the  United  States.  (Code 
1887,  8  56.) 

RewiMora'  Note — He  revised  section  substitutes  "second  Mondnj'  la 
Jmimt"  for  "fliBt  Wednesday  of  DetTember"  to  conform  to  act  of  Con- 
■raw  fonnd  in  8  Fed.  8t«t.  Anno.  17. 

See.  77.  Pay  of  electora.— Each  elector  shall  be  allowed  the  sum 
of  four  dollars  per  day  while  actually  engaged  in  the  discharge  of 
Ms  oflcial  duties,  and  the  same  mileage  as  is  allowed  to  members 
of  the  General  Assembly.  (Code    1887,  §  57.) 

Berlaors'  Note^— The  words  "bnt  no  elector,  who  may  be  at  the 
OvUol  at  tlte  ttane  as  a  menkber  of  the  General  Assembly,  shall  receive 
mjttlV  in  addition  to  his  pay  and  mileage  as  snch  member,"  formerly 
■Miiai  Ing.  at  the  end  of  this  section,  have  been  omitted.  Under  the  Con- 
MUatlOB  of  190S  the  General  Assembly  nuw^  in  regular  session  biennially 
am  tbe  second  Wedneeday  In  January  of  EVEN  years. 

Sm.  78.  When  members  trf  the  Houae  of  Delegates  elected;  sppor- 
tioiment  therefor. — The  members  of  the  House  of  Delegates  shall 
be  elected  on  the  Tuesday  succeeding  the  first  Monday  iu  November, 
nineteen  hundred  and  nineteen,  and  biennially  thereafter  on  the 
Taesday  succeeding  the  first  Monday  in  November,  and  be  dis- 
tributed and  apportioned  as  follows: 

Accomae  shall  have  one  delegate. 

Albemarle  and  Charlottesville  shall  have  two  delegates. 

Alexandria  city  and  county  shall  have  one  delegate. 

Alleghany,  Craig  and  Clifton  Forge  shall  have  one  delegate. 

Amherst  shall  have  one  delegate. 

App(nnattox  shall  have  one  delegate. 

Ainelia  and  Nottoway  shall  have  one  delegate. 

AQgosta  and  Staunton  shall  have  two  delegates. 

Bath,  Highland,  Bnena  Vista  and  Rockbridge  shall  have  one 
delegate. 

Bedford  shall  have  two  delegates. 

Botetourt  shall  have  one  delegate. 
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Brunswick  shall  have  one  delegate. 
Buckingham  and  Cumberland  shall  haye  one  delegate. 
Campbell  shall  have  one  delegate. 
Caroline  shall  have  one  delegate. 
Carroll  shall  have  one  delegate. 
Charlotte  shall  have  one  delegate. 
Chesterfield  shall  have  one  delegate. 
Chesterfield  and  Powhatan  shall  have  one  delegate. 
Clarke  and  Warren  shall  have  one  delegate. 
Culpeper  shall  have  one  delegate. 
Dickenson  and  Wise  shall  nave  one  delegate. 
Dinwiddie  shall  have  one  delegate. 
Elizabeth  City  and  Hampton  shall  have  one  delegate. 
Fairfax  shall  have  one  delegate.  ' 

Fauquier  shall  have  one  delegate. 
Fauquier  and  Loudoui)  shall  have  one  delegate. 
Floyd  shall  have  one  delegate. 
Frsjiklin  shall  have  one  delegate. 
Frederick  and  Winchester  shall  have  one  delegate. 
Gloucester  shall  have  one  delegate. 
Qoochland  and  Fluvanna  shall  have  one  delegate. 
Giles  and  Bland  shall  have  one  delegate. 
Grayson  shall  have  one  delegate. 
Halifax  shall  have  two  delegates. 
Hanover  shall  have  one  delegate. 
Henrico  shall  have  one  delegate. 
Henry  shall  have  oue  delegate. 
Isle  of  Wight  shall  have  oue  delegate. 
King  and  Queen  and  Essex  shall  have  one  delegate. 
King  William  and  Hanover  shall  have  one  delegate. 
Lancaster  and  Richmond  county  shall  have  oue  delegate. 
Lee  shall  have  oue  delegate. 
Loudoun  shall  have  oue  delegate. 
Louisa  shall  have  one  delegate. 
Lunenburg  shall  have  one  delegate. 
Lynchburg  shall  have  one  delegate. 
Madison  and  Greene  shall  have  one  delegate. 
Mathews  and  Middlesex  shall  have  one  delegate. 
Mecklenburg  shall  have  one  delegate. 
Montgomery  and  Radford  shall  have  one  delegate. 
Nansemond  and  Suffolk  shall  have  one  delegate. 
Nelson  shall  have  one  delegate. 
Newport  News  shall  have  one  delegate. 

New  Kent,  Charles  City,  James  City,  York,  Warwick  and  Wil- 
liamsburg shall  have  oue  delegate. 
Norfolk  city  shall  have  two  delegates.  * 

Norfolk  county  shall  have  two  delegates. 
-    (BO) 
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iVortbampton  and  Accomac  ehall  have  one  delegate, 

Xarthnmberland  and  Westmoreland  shall  have  one  delegate. 

Orange  shall  have  one  delegate. 

Ptge  and  Rappahannock  shall  have  one  delegate. 

Patrick  shall  have  one  delegate. 

Pittsjlvanja  and  Danville  shall  have  three  delegates. 

Petenbarg  shall  have  one  delegate. 

Portsmouth  shall  have  one  delegate. 

Princess  Anne  shall  have  one  delegate. 

Priace  Edward  shall  have  one  delegate. 

Prince  William  shall  have  one  delegate. 

Pataski  shall  have  one  delegate. 

Rockingham  and  Earrisonbtirg  shall  have  two  delegates. 

Kichmond  city  shall  have  five  delegates. 

fioanoke  city  shall  have  one  delegate. 

ftoauoke  county  shall  have  one  delegate. 

Rockbridge  and  Buen^  Yista  shall  have  one  delegate. 

Rnssell  shall  have  one  delegate. 

Scott  shall  have  one  delegate. 

Shenandoah  shall  have  one  delegate. 

Smyth  shall  have  one  delegate. 

Southampton  shall  have  one  delegate. 

Spotsylvania  and  Fredericksburg  shall  have  one  delegate. 

Stafford  and  King  George  shall  have  one  delegate. 

Smry,  Prince  George  and  Hopeweir  shall  have  one  delegate. 

Snssei  and  Greensville  shall  have  one  delegate. 

Tazewell  and  Buchanan  shall  have  one  delegate. 

Washington  and  Bristol  shall  have  two  delegates. 

Wythe  shall  have  one  delegate.    (Code  1887,  §  58 ;  1891-92,  p.  56 ; 
1901-02,  p.  657;  1906,  p.  84;  1910,  p  9.) 

Rerteors'  Note. — This  secUou  has  been  brooi^t  down  to  d«te.  Clif- 
Um  Forge,  Hampton,  Suffolk,  HuxlBonburg,  and  Hi^ewell  have  been  in- 
mtM  ia  their  proper  places.     Handiester,  now  being  a  p«rt  of  Rich- 


See.  79.    Seoatorial  Districts.— The  State  shall  be  divided  into 
thirty-nine  districts  entitled  to  senators  as  follows : 

Vmt.    Washington,  Smyth,  and  Bristol  shall  be  entitled  to  one 
senator. 

Second.    Scott,  Lee,  and  Wise  shall  be  entitled  to  one  senator. 

Third.    Buchanan,  Dickenson,  Russell,  and  Tazewell  shall  be  en- 
titled to  one  senator. 

Foorth.    Montgomery,  Roanoke  county,  Roanoke  city,  and  city  oC 
Rsdford  shall  be  entitled  to  one  senator. 

Rfth.    Giles,  Bland,  Pulaski,  and  Wytiie  shall  be  entitled  to  one 
Knator. 

Sixth.    Carroll,  Grayson,  and  Patrick  shall  be  entitled  to  one  sen- 
ator. 

(61) 
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Seventh.     Craig,  Alleghany,  Bath,  Botetourt,  and  Clifton  Forge 
shall  be  entitled  to  one  senator. 

Eighth.    Rockingham  and  Harrisonburg  shall  be  entitled  to  one 
senator. 

Ninth.    Augusta,  Staunton,  and  Highland  shall  be  entitled  to  one 
senator. 

Tenth.    Frederick,  Shenandoah,  and  city  of  Winchester  shall  be 
entitled  to  one  senator. 

Eleventh.    Loudon  and  Fauquier  shall  be  entitled  to  one  senator. 

Twelfth.    Clarke,  Page,  and  Watren  shall  be  entitled  to  one  sen- 
ator. 

Thirteenth,     Spotsylvania,  Stafford,  Louisa,  and  Fredericksburg 
shall  be  entitled  to  one  senator. 

Fourteenth.     Alexandria  county  and  city,  Fairfax,  and  Prince 
William  shall  be  entitled  to  one  senator. 

Fifteenth.    Madison,  Culpeper,  Orange,  and  Rappahannock  shall 
be  entitled  to  one  senator. 

Sixteenth.     Goochland,  Chesterfield,  an5  Powhatan  shall  be  en- 
titled to  one  senator. 

Seventeenth.    Albemarle,  Greene,  and  Charlottesville  shall  be  en- 
titled to  one  senator. 

Eighteenth.    Appomattox,  Buckingham,  Fluvanna,  and  Charlotte 
shall  be  entitled  to  one  senator. 

Ninptpputh.     Am>iepst  and  Nelson  shall  be  entitled  to  one  senator. 

Twentieth.    Lynchburg  and  Campbell  shall  be  entitled  to  one  sen- 
ator. 

Twenty-first,    Halifax  shall  be  entitled  to  one  senator. 

Twenty-second.    Bedford,  Rockbridge,  and  Buena  Vista  shall  be 
entitled  to  one  senator. 

Twenty-third.    Pittsylvania,  Danville,  and  Henry  shall  be  entitled 
to  one  senator. 

Twenty-fourth.    Pittsylvania  and  Danville  shall  be  entitled  to  one 
senator. 

Twenty-fifth.     Mecklenburg  and  Brunswick  shall  be  entitled  to 
one  senator. 

Twenty-sixth.   Franklin  and  Floyd  shall  be  entitled  to  one  senator. 

Twenty-seventh.  Greensville,  Surry,  Sussex,  Prince  George,  and 
Hopewell  shall  be  entitled  to  one  senator. 

Twenty-eighth.     Nottoway,  Amelia,  Lunenburg,  Prince  Edward, 
and  Cumberland  shall  be  entitled  to  one  senator. 

Twenty-ninth.    Dinwiddie  and  Petersburg  shall  be  entitled  to  one 
senator. 

Thirtieth.    Southampton,  Isle  of  Wight,  Nansemond  and  Suffolk 
shall  be  entitled  to  one  senator. 

Thirty-first.    Norfolk  city  shall  he  entitled  to  one  senator. 

Thirty-second.     Caroline,  Hanover,  and  King  William  shall   bt» 
entitled  to  one  senator. 
(52) 
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Thirty-third,  Norfolk  cotmty  and  Portsmouth  shall  be  entitled  to 
one  senator. 

Thirty-fomth.  King  George,  Richmond,  Westmorel&nd,  Lancaa- 
tiT,  and  Northumberland  shall  be  entitled  to  one  senator. 

Thirty-fifth.  Henrico,  New  Kent,  Charles  City,  James  City,  and 
WjUiainsbnrg  shall  be  entitled  to  one  senator. 

Thirty-sixth,  Elizabeth  City,  York,  Warwick,  and  cities  of  New- 
port News  and  Hampton  shall  be  entitled  to  one  senator. 

Thirty.Beventh.  Accomac,  Northampton,  and  Princess  Anne  shall 
be  entitled  to  one  senator. 

Thirty-eighth,    l^chmond  city  shall  be  entitled  to  two  senators. 

TTurty-ninth.  King  and  Queen,  Middlesex,  Essex,  Gloucester,  and 
Mathews  shall  be  entitled  to  one  senator.  ( Code  1887,  §  59 ;  1891-92, 
p.  56;  1901-02,  p.  800.) 

Rdison'  Note.— Same  changes  as  in  preceding  aection. 

See.  80.  How  senators  elected;  their  terms  of  office. — Members 
of  the  Senate  to  represent  each  senatorial  district  of  the  State  shall 
be  elected  on  the  Tuesday  after  the  first  Monday  in  November,  nine- 
teen hondred  and  nineteen,  and  every  four  years  thereafter,  for  a 
term  of  fonr  years,  to  begin  on  the  second  Wednesday  in  January 
succeeding  their  election.  (Code  1887,  §  60 ;  1891-2,  p.  59 ;  1901-2,  p. 
800;  1902-3-4,  p.  540.) 

Sec.  81.  How  vacancies  in  General  Assembly  filled. — When  a  va- 
cancy Decors  during  the  recess  of  the  General  Assembly  by  the 
desth  or  resignation  of  a  member  thereof,  or  when  a  member-elect 
to  the  next  Oeneral  Assembly  shall  die  prior  to  its  meeting,  a  writ  of 
election  to  fill  such  a  vacancy  shall  be  issued  by  the  Governor,  and 
when  sach  vacancy  happens  during  the  session  of  the  General  As- 
■Hnbly,  of  which  the  person  so  dying  or  resigning  is  a  member,  the 
writ  ^all  be  issued  by  the  Speaker  of  the  House  of  Delegates,  or 
by  the  President  of  the  Senate,  as  the  case  may  be. 

Sach  writ  shall  be  directed  to  the  sheriff  of  the  county  or  sergeant 
of  the  corporation  for  which  the  election  is  to  be  held,  or  to  the 
sheriffs  and  sergeants  of  the  respective  counties  and  cities  com- 
posing the  election  district,  or  districts,  for  the  election  of  senators 
or  delegates,  when  the  election  is  for  such  districts,  but  whenever 
my  district  is  changed  after  the  election  of  a  delegate  or  senator, 
and  the  delegate  or  senator  shall  die,  resign,  or  be  removed  from 
■^ce,  the  election  to  fill  the  vacancy  shall  be  held  in  the  district  as 
eoastitnted  when  the  said  delegate  or  senator  was  elected.  (Code 
1887,  g  61 ;  1902-3-4,  p.  540.) 
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QUALIFICATION  AND  REGISTBATION  OF  VOTERS  [Tit. 


CHAPTER  10. 


The  QnallfiaMloD  and  FrlTfle^e  of  Vot«r«;  How  The>  Are  lt^tst«rci1,  and 
How  They  Vot«, 
Sec. 
99.  Clerks    to    turnUb    reglatrara 
with  names  of  voters  who 
have  been  conTicted  ot  cer- 
tain  offenses;    their   names 
and    the  names  ot   person t 
who  bare  died  to  be  struck 
from  books. 

100.  Voter  changing  his  residence 
may  change  his  registration. 

101.  When  boundaries  o(  district 
changed,  how  voter  may 
change  hla  registration. 

102.  Duty  ol  registrars  when 
bounds  o(  election  districts 

-    changed. 

103.  Appeal  of  person  denied  reg- 
istration. 

104.  Registrar  to  deliver  books  to 
Judges  of  election;  fine  tor 
failure. 

106.  Registrar  to  be  a  conaeryator 
ot  the  peace. 

106.  Distutbance  of  regiBtrars; 
punishment  therefor. 

107.  How  registration  books 
purged. 

105.  Preservation  ot  the  perma- 
nent registration  rolls; 
transfer  of  voters  on  said 
rolls:  copy  to  be  used  with 
same  effect  as  the  original. 


81.  QuallflcatlouB  .and  disqualiflca- 
tlons  of  voters  at  general 
election!. 

83.  Qualifications  of  voters  at  spe- 

cial ehectluna. 

84.  Circuit  court  to  appoint  electo- 

ral boards;  term;  vacancies; 
board     to    appoint    Judges, 
clerks     and     registrars     ot 
election ;  qualification. 
86.  Cbalrman  and  secretary. 

86.  Appointment  of  registrars. 

87.  Meetinga  ot  boards;    quorum; 

record  of  proceedings. 

88.  Board  to  All  vacancy  lu  office 

ot    registrar;    may    remove 
registrars,       Judges,       and 

80.  Pay  of  board. 

80.  New  registration  of  voters. 

91.  Copy  of  ragletratlon  books. 

92.  When  Judges  ot  circuit  court 

to  fill  vacancies  in  board. 
83.  Who  to  be  registered. 

94.  Secretary  ol  Commonwealth  to 

prepare  and  distribute  books 
for  registration. 

95.  Registration  oath. 

96.  Oath  of  registrar;  bis  pay. 

97.  Registrar  Ineligible  to  ofllce. 

98.  When   voters    rsRlbtered;    du- 

ties of  registrars;  their  pay. 


See.  82.  Qualiflcatiotii  and  diBqaalifioationa  of  voters  at  genentl 
dMltkou. — Every  male  citizen  of  the  United  States  twenty-one 
years  of  age,  who  has  been  a  resident  of  the  State  two  years, 
of  the  county,  city  ot  town,  one  year,  and  of  the  precinct  in  which 
he  offers  to  vote  thirty  days  next  preceding  the  election,  in  which 
he  offers  to  rote,  has  been  duly  registered,  and  has  paid  his  State 
poll  taxes,  as  required  by  law,  and  is  otherwise  qualified,  under  the 
Constitution  and  laws  of  this  State,  shall  be  entitled  to  vote 
for  members  of  the  General  Assembly,  and  all  officers  elective 
by  the  people,  but  removal  from  one  precinct  to  another  in  the 
same  county,  city  or  town,  shall  not  deprive  any  person  of  his 
right  to  vote  in  the  precinct  from  which  he  has  moved,  until  the 
expiration  of  thirty  days  from  such  removal;  but  the  following 
persons  shall  be  excluded  from  registering  and  voting :  idiots,  insane 
(64) 
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penoDS  and  paupers;  persons  who,  prior  to  the  adoption  of  the 
Coiutitntion.  were  disqualified  from  voting  by  conviction  of  crime, 
either  within  or  withoat  the  State,  and  whose  disabilities  shall  not 
have  been  removed ;  persons  convicted  after  the  adoption  of  the 
CoQstitntion,  either  withm  or  without  this  State,  of  treason,  or  of 
iBj  felony,  bribery,  petit  larceny,  obtaining  money  or  property 
under  false  pretenaes,  embezzlement,  forgery  or  perjury;  persons 
who,  while  citizens  of  this  State  since  the  adoption  of  the  Conati- 
tntion,  have  fought  a  duel  with  a  deadly  weapon,  or  sent  or  ac- 
cepted a  challenge  to  fight  such  duel,  either  within  or  without  this 
Stale,  or  knowingly  conveyed,  a  challenge,  or  aided  or  assisted  in 
aay  way  in  the  fighting  of  such  duel,  and  no  officer,  soldier,  seaman 
or  marine  of  the  United  States  Army  or  Navy,  shall  be  deemed 
to  have  gained  a  residence  as  to  the  right  of  suffrage  in  the  State, 
or  in  any  county,  city  or  town  thereof,  by  reason  of  his  being  sta- 
tioned therein,  nor  shall  any  inmate  of  any  charitable  institution,  or 
a  student  in  any  institution  of  learning,  be  regarded  as  having 
either  gained  or  lost  a  residence  as  to  the  right  of  suffrage,  by  rea- 
son of  his  location  or  sojourn  in  such  institution.  (Code  1887,  g 
62;  1902-3-4,  p.  526;  1904,  p.  213;  1908,  p.  83.) 

Id  Willis  T.  Kalmbach.  109  Va.  476,  64  S.  B.  312,  It  was  held  that 
■ectkiD  6!  of  the  Code  of  1SS7  as  it  tlien  stood  (wbich  eectioa  correspondB 
to  sections  82  and  83  of  the  Code)  in  so  far  ae  It  affected  elections  not 
proTided  for  in  the  Constitution  and  Schedule,  was  a  valid  exercise  of 
legislative  power. 

For  definition  of  word  "realdenf  see  48  Am.  St.  Rep.  711,  717. 

S«e  Article  2  of  the  Constitution.  For  comment  see  14  Va.  L.  Reg. 
ft,  SI.    See,  also,  10  Va.  Law.  Reg.  169;  15  Va.  Law  Reg.  514. 

Sec  83.  Qaaliftcationi  of  TOt«n  at  special  eleetioni. — The  quali- 
fications of  voters  at  any  special  election  shall  be  such  as  are  here- 
inbefore prescribed  for  voters  at  general  elections,  but  at  any  such 
q>ecial  election,  held  before  the  second  Tuesday  in  June  in  any 
year,  any  person  shall  be  qualified  to  vote  who  was  so  qualified  at 
the  last  preceding  regular  November  election,  or  who  is  otherwise 
qualified  to  vote,  and  has  personally  paid,  at  least  six  months  prior 
to  the  second  Tuesday  in  June  of  that  year,  all  State  poll  taxes  as- 
Hssed  or  assessible  against  him  during  the  three  years  next  pre- 
ceding that  in  which  such  special  election  is  held,  and  at  any  such 
special  election,  held  on  or  after  the  second  Tuesday  in  June  in 
any  year,  any  person  shall  be  qualified  to  vote  who  is  or  was  quali- 
fied to  vote  at  the  regular  election  held  on  the  Tuesday  after  the 
firat  Monday  in  November  of  that  year.  The' term  "special  elee- 
tion"  as  used  in  this  section  shall  be  deemed  to  include  such  elec- 
tions as  are  held  in  pursuance  of  any  special  law,  and  also  such  as 
are  held  to  fill  a  vacancy  in  any  office,  whether  the  same  be  filled 
ky  the  qualified  voters  of  the  State,  or  of  any  county,  city,  magis- 
terial district,  or  ward.  (Code  1887,  §  62;  1902-3-4,  p.  526;  1904,  p. 
213;  1908,  p.  83.) 

Rcrtsors'  Note.— The  preceding  section  b  talien  from  the  first  para- 

(66> 
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graph  of  Acta  1908,  p.  8S,  and  thia  section  is  taken  from  tlie  second  pa>«- 
graph  of  that  act.  A  material  tdiange  has  been  made  In  this  section  «a 
to  s|>eclal  elections  held  prior  to  the  second  Tuesday  In  Jnne  In  aaj  yenr 
none  as  to  special  electtons  held  after  the  second  Tnesdi^  in  Jane.  Tlie 
revisers  were  of  opinion  that  the  electorate  for  special  Sections  held 
prior  to  the  second  Tuesday  In  June  was  too  limited  under  the  former 
law,  and  therefore  prorfded  that  all  persons  who  were  qoallSed  to  vote 
at  the  last  preceding  regular  election  could  rote  In  a  special  election -held 
prior  to  the  second  Tuesd^  In  Jane. 
Sffi  notes  to  the  preceding  Bectton, 
Sec.  84.  Circuit  court  to  appoint  electoral  tioards;  term;  vacan- 
del ;  board  to  appoint  judges,  clerks  and  registrars  of  election ;  qoali- 
fioation. — There  sh&U  be  in  each  county  and  city  an  electoral  board, 
composed  of  three  members,  who  shall  be  appointed  by  the  circait 
court  of  the  county  or  the  corporation  court  of  the  city,  or  tbe 
judge  of  the  court  in  vacation.  The  three  members  of  the  board 
who  are  in  office  when  this  Code  takes  effect,  shall  continue  in 
office  until  their  respective  terms  expire,  to-wit,  March  first,  nine- 
teen hundred  and  nineteen.  March  first,  nineteen  hundred 
and  twenty,  and  March  first,  nineteen  hundred  and  twenty- 
one.  Daring  the  month  of  February  in  each  year,  as 
the  terras  of  the  members  of  the  board  shall  respectively  expire, 
their  successors  shall  be  appointed  for  a  term  of  three  years. 
Any  vacancy  occurring  in  any  board  shall  be  filled  by  the  same 
authority  for  the  unexpired  term.  The  term  of  the  electoral 
boards  appointed  under  this  section  shall  commence  on  the  first 
of  March  next  succeeding  their  appointment.  The  members  of 
said  board  shall  qualify  before  the  first  of  March  next  succeeding 
their  appointment  by  taking  and  subscribing  the  oaths  required  to 
be  taken  by  county  and  city  officers.  Each  electoral  board  shall 
appoint  the  judges,  clerks,  and  registrars  of  election  for  its  city  or 
county,  including  the  towns  therein ;  and  in  appointing  judges  of 
election,  representation,  as  far  as  possible,  shall  be  given  to  each  of 
the  two  political  parties  which,  at  the  general  election  next  pre- 
ceding  their  appointment,  cast  the  highest  and  next  highest  nnm- 
ber  of  votes.  No  person,  nor  the  deputy  of  any  person,  holding 
any  office  or  post  of  profit  or  emolument  under  the  United  States 
government,  or  who  is  in  the  employment  of  such  government,  or 
holding  any  elective  office  of  profit  or  trust  in  the  State,  or  in  any 
county,  city,  or  town  thereof,  shall  be  appointed  a  member  of  the 
electoral  board  or  a  registrar  or  judge  of  election.  (Code  1887,  g 
«4;  1893-4,  p.  782;  t899-00,  p.  843;  1902-3-4,  p.  562.) 

This  section  was  not  in  effect  amended  hj  Acts  1901,  p.  2SI.     Sin- 
clair T.  YounK,  100  Va.  290,  40  5.  E.  907. 

Seo.  8S.  Cluinaan  and  secretary. — The  said  board  shall  elect 
one  of  their  number  chairman  and  another  secretary.  (Code  1887, 
§  65;  1902-3-4,  p.  563.) 

Sec.  86.  Appc^ntment  of  registrars. — It  shall  be  the  duty  of  the 
electoral  board  of  each  city  and  county,  prior  to  the  first  day  of 
April,  nineteen  hundred  and  twenty,  and  every  alternate  year 
(66) 
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Uiereafter,  to  appoint  a  registrar  for  each  electoral  district,  of 
their  respective  counties  and  cities,  who  shall  be  a  discreet  citizen 
and  resident  of  the  election  district  in  and  for  which  he  is  ap- 
pointed, and  such  registrar  shall  not  hold  any  office,  by  election  or 
ippoiutment,  during  his  term.  Said  registrar  shall  hold  office  for 
two  years  from  the  first  day  of  May  following  his  appointment, 
and  nntil  hia  snceessor  is  duly  appointed  and  qualified.  The  ac- 
Mptaoce  of  any  office,  either  elective  or  appointive,  by  such  regis- 
trar doring  his  term  of  office  shall,  ipso  facto,  vacate  the  office  of 
regiBtrar.  The  electoral  board  shall  fill  any  vacancies  that  may 
occur  in  the  office  of  registrar. 

Every  registrar  shall  be  compelled  to  serve  at  least  two  terms, 
unless  excused  by  the  circuit  court  of  the  county,  or  the  corpora- 
tion conrt  of  the  city,  or  the  judge  of  such  court  in  vacation  hav- 
iag  jufisdiction  over  the  electoral  board  of  the  city  or  county  in 
^eh  such  registrar  resides.  Any  person  so  appointed  registrar, 
who  shall  refuse  to  serve,  unless  excused  as  aforesaid,  shall  bfl 
deemed  to  be  guilty  of  a  misdemeanor,  and  fined  not  less  than 
teo  nor  more  than  one  hundred  dollars.  (Code  1887,  §  67;  1893-4, 
p. 784;  1899-00,  p.  864;  1902-3-4,  pp.  15,  563;  1908,  p.  327.) 

Bertmrs*  Note^Itw  act  rrom  which  tiita  section  Is  taken  provided 
■hat  "la  tbe  city  of  Richmond  it  shall  be  lawful  for  each  registrar  to  a^ 
poiBt  a  clerk  and  to  administer  to  him  the  same  oaths  as  those  taken  by 
Uw  rccfstrar."  The  present  section  omlte  this  provision,  the  revleors 
M>C  of  oirinlon  that  voters  shonld  not  be  registered  by-  cleAs,  and  that 
the  Isw  In  this  respect  should  be  nnitorm. 

The  act  also  provided  that  "every  registrar  and  clerk  duly  appointed 
fa  any  dty  having  a  population  of  fifty  thousand  or  more  by  the  las| 
Called  Statee  census  under  the  provisions  of  this  section  shall  be  com- 
pcUsd  to  sOTe,  not  more  than  two  successive  terms,  unless  excused,"  etc. 
ne  revised  section  provides  that  "every  registrar  shall  be  compelled  to 
Mrre  at  least  two  terms,  unless  excused,"  et«.  No  reason  was  seen  for 
BiAjig  a  different  provtelon  with  reference  to  registrars  In  cities  of  fifty 
■bOBsaad  InhaMtuils  or  more  and  registrars  In  other  [daces.  The  law 
bai  therefore  been  made  uiifotm. 

3o  mncli  of  the  record  ot  tbe  rroceedlnga  ot  electoral  boards  as  re- 
Ittee  to  the  appointment  and  removal  ot  Judges  and  commissioners  of 
.  elecUoD  &Dd  registrars,  or  the  ordering  ot  a  new  registration,  is  a  public  * 
record  oi»en  to  inspection  by  any  citisen  and  voter  ol  tbe  county  In 
wblch  the  record  Is  kept.  Oleaves  v.  Terry,  93  Vs.  491,  25  3.  E.  562, 
11  L.  R.  A.  144,  and  note  to  same,  2  Va.  Law  Reg.  447. 

8«e.  87.  MMtingi  of  boards;  qnonun;  record  of  prooeedlivf. — 

The  electoral  board  of  each  city  and  county  shall  convene  in  regular 
ussion  at  such  time  in  the  month  of  March  of  each  year  as  the  board 
may  prescribe,  and  at  any  other  time  upon  tbe  call  of  any  member 
of  the  board,  and  at  any  special  meeting  the  board  shall  have  tbe 
•ame  powers  as  at  a  regular  meeting.  At  any  session  two  mem- 
bers shall  constitute  a  quorum.  The  secretary  of  each  electoral 
board  shall  &cep,  in  a  booh  to  be  provided  for  that  purpose,  an 
a<:earate  account  of  all  the  proceedings  of  tbe  board,  including  all 
appointments  and  removals  of  judges,  clerks,  and  registrars,  which 
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shall  be  open  to  the  inspection  of  any  one  who  desires  to  examine 
the  same  at  any  time.  (Code  1887,  §  68;  1893-4,  p.  730;  1902-3-4,  p. 
563.) 

See  notes  to  section  86,  also  to  section  148. 

Sec.  88.  Board  to  fill  vacancy  in  ofBce  of  r^^lstrar;  may  remove 
registrars,  judges,  and  clerks. — The  said  electoral  boards  shall  hare 
the  power,  and  it  shall  be  their  duty  to  declare  vacant,  and  to  pro- 
ceed to  fill  the  office  of  any  registrar  in  their  respective  cities, 
counties,  and  towns  who  fail  to  qualify  and  deliver  to  the  clerk 
of  the  board  his  official  oath  in  the  usual  form  within  thirty  days 
after  he  has  been  notified  of  his  appointment,  which  notification 
shall  be  promptly  given  by  the  clerk.  The  board  shall  also  have 
power  to  remove  from  office  any  and  every  judge  of  election,  reg- 
istrar, or  clerk,  upon  notice,  who  fails  to  discharge  the  duties  of 
his  office  according  to  law.  (Code  1887,  §  69;  1902-3-4,  p.  563.) 
See  note  to  section  86. 

Sec.  89.  Pay  of  board. — Each  member  of  the  electoral  board  shall 
receive  from  the  county  or  city,  respectively,  for  each  day  of  actual 
service  the  sum  of  two  dollars,  and  the  same  mileage  as  is  now  paid 
jurors;  provided,  that  no  member  of  such  board  shall  receive  more 
than  ten  dollars  in  any  one  year,  exclusive  of  mileage,  unless 
one  or  more  special  elections  be  held  in  such  year,  in  which  event 
the  members  of  the  electoral  board  shall  be  paid  additional  amounts 
at  the  same  per  diem,  and  mileage ;  but  the  secretary  of  such  board 
shall  in  addition  to  the  per  diem  herein  provided  for  be  allowed  his 
expenses  not  to  exceed  twenty-five  dollars  in  any  one  year,  and  the 
counties  and  cities  shall  furnish  the  necessary  postage  and  stationary, 
including  a  bound  book  for  the  minutes  of  its  proceedings,  for  the 
use  of  the  board.  Each  member  of  the  elector^  board,  before  he 
shall  be  entitled  to  receive  any  amount  under  this  section,  shall 
make  out  a  statement  under  oath,  of  his  claim,  and  the  secretary 
shall  in  addition  make  out  under  his  oath  a  statement  of  postage 
and  stationery  used  by  the  board,  and  the  statements  when  so  made 
,  out  and  found  correct  shall  be  paid  by  the  board  of  supervisors  of 
the  county  or  the  council  of  the  city  for  which  such  board  was 
appointed.  (Code  1887,  §  70;  1908,  p.  538;  1910,  p.  531;  1912,  p. 
652.) 

Sec.  90.  New  registration  of  voters. — The  electoral  board  shall 
provide  for  a  new  registration  of  voters  for  any  election  district 
in  their  respective  counties  or  cities,  whenever  the  registration 
books  have  been  destroyed  by  fire  or  otherwise,  and  whenever  an 
order  is  made  by  the  electoral  board  for  such  new  registration  of 
voters  in  any  election  district,  it  shall  be  the  duty  of  the  registrar 
in  said  precinct  to  give  notice  of  the  time  and  place  of  registra- 
tion by  printed  hand  bills,  posted  at  not  less  than  five  places  in 
the  election  district,  at  least  thirty  days  before  the  day  of  regis- 
tration, and  shall  sit  three  days  for  the  purpose  of  such  registration. 
(68) 
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In  such  new  registration  the  registrar  ahall  place  upon  the  regis- 
tralioa  books  the  names  of  all  voters  at  such  precincts  applying 
therefor  who  are  known  by  him,  or  who  can  show  by  evidence  satis- 
factory to  the  registrar  that  their  names  were  on  the  old  books, 
and  vho  still  reside  in  such  election  district  or  are  entitled  to  a 
transfer  therefrom;  but  before  entering  such  name  on  the  regis- 
tration books  the  register  shall  require  from  the  voter  an  affidavit 
node  by  himself  that  his  name  was  on  the  old  registration  hooks, 
and  also  giving  the  information  required  by  section  ninety-four.  If 
the  registrar  does  not  have  personal  knowledge  of  the  fact  that  the 
name  of  the  voter  was  on  the  old  registration  book,  he  shall,  in 
addition  to  the  affidavit  of  the  voter,  require  such  evidence  and 
affidavits  of  other  persons,  old  poll  books,  or  other  tmdence  as  will 
satisfy  him  that  the  name  of  the  voter  was  on  the  old  registration 
book.  The  registrar  shall  also  register  on  said  books  the  names 
of  all  other  voters  who  may  be  entitled  to  register  under  existing 
laws,  and  who  shall  apply  therefor.  All  affidavits  or  other  evidence 
taken  by  the  registrar  under  this  section  shall  be  preserved  by  him 
and  shall  be  open  to  inspection.    {Code  1887,  §  71 ;  1899-00,  p.  864.) 

ReiiBors'  Note. — This  and  U>e  foUowlng  section  ar«  based  on  section 
'I  of  the  Code  of  1887  aa  amended  by  Acts  1899-1900,  p.  804.  FomiM-ly 
A  XEW  RBQIBTRATION  was  provided  for  when  the  books  had  been 
naUlated,  blotted,  or  defaced,  etc.  The  revisors  considered  these  good 
nasoiig  for  copyiiiK  the  books,  but  not  for  requiring  a  uew  registration. 
<Sn  fi^owing  section.)  The  second  paragraph  of  section  90  ia  suJbetan- 
tlalljr  aew.  The  former  language  was  slniplf  that  the  registrars  should 
lit  '^or  the  porpoee  of  registering  all  qualified  TOters  who  may  apply  tor 
refdstratloii,  and  be  entitled  to  vote  at  such  precinct  at  Uie  election  to  be 
bckt  aeit  after  snt^  registration."  Many  persons  now  upon  the  registra- 
tion books,  whose  names  were  placed  there  under  laws  In  effect  prior  to 
flie  Brat  day  of  Jannary,  1904,  would  be  unable  to  register  under  the  pro- 
Tbtnaa  of  existing  laws. 

See  note  to  section  S6. 
Sec.  91.  Copy  of  regiatratioii  hooka. — Whenever  the  registration 
books  in  any  election  district  are  so  mutilated,  blotted,  defaced,  or 
otherwise  in  such  condition  as  to  render  it  difficult,  troublesome  or 
unsafe  to  nse  them  longer,  the  electoral  board  shall  order  that 
the  said  books  shall  be  copied,  and  in  such  case  it  shall  be  the  duty 
of  the  registrar  for  such  election  district  to  cause  fair  copies  to  be 
made  of  the  old  registration  books,  and  they  shall  take  the  place 
of  the  old  books,  which  shall  be  liled  and  preserved  in  the  office  of 
the  registrar  as  the  other  books  are  kept,  but  said  registrar  shall 
Dot  destroy  the  old  books. 

Rerisors'  Note.  See  revlaors'  note  to  the  preceding  section. 
See.  92.  Wbm  jndgw  of  circuit  comt  to  fill  vacancies  in  hoBxd. — 
If  any  of  the  members  of  the  electoral  board  for  any  county  or 
city  shall  fail  to  qualify  within  the  time  prescribed  by  this  chapter, 
it  shall  he  the  duty  of  the  judge  of  the  circuit  court  of  the  county, 
or  corporation  court  of  the  city,  to  fill  vacancies  either  in  term  or 
vacation.    (Code  1887,  §  72;  1897-8,  p.  946;  1902-3-4,  p.  563.) 
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Sea  98.  Who  to  be  regiitved. — Each  registrar  shall  register  every 
male  citizen  of  the  United  States,  of  his  election  district,'  who  shall 
apply  to  be  registered  at  the  time  and  in  the  manner  required  by 
taw,  who  shall  be  twenty-one  years  of  age  at  the  next  election,  who 
has  been  a  resident  of  the  State  two  years,  of  the  county,  city,  or 
town  one  year,  and  of  the  precinct  in  which  he  offers  to  register 
thirty  days  next  preceding  the  election,  who,  at  least  six  moutbs 
prior  to  the  election,  has  paid  to  the  proper  officer  all  State  poll 
taxes  assessed  or  assessable  against  him  for  three  years  next  pre- 
ceding such  election,  or  if  he  come  of  age  at  such  time  that  no 
poll  taxes  shall  be  assessable  against  him  for  the  year  preceding 
the  year  in  which  he  offers  to  register,  has  paid  one  dollar  and 
fifty  cents  in  satisfaction  of  the  Srst  year's  poll  tax  assessable  against 
him,  and  unless  physically  unable  to  do  so,  shall  make  application  to 
the  registrar  in  his  own  handwriting,  without  aid,  suggestion,  or 
memorandum,  in  the  presence  of  the  registrar,  stating  therein  his 
name,  age,  date,  and  place  of  birth,  residence,  and  occupation  at 
the  time  and  for  the  two  years  next  preceding,  and  whether  he  has 
previously  voted ;  and  if  so,  the  State,  county,  and  precinct  in  which 
be  voted  last;  and  shall  answer  on  oath  any  and  all  questions  af- 
fecting his  qualifications  as  an  elector,  submitted  to  him  by  the 
registrar,  which  questions  and  answers  thereto  shall  be  reduced  to 
writing,  certified  by  the  said  registrar,  and  preserved  as  a  part  of  the 
official  records:  but  the  following  persons  shall  be  excluded  from 
registering  ;;idiots,  insane  person^,  and  paupers  and  persons  who 
prior  to  the  adoption  of  the  Constitution  were  disqualified  from 
voting  by  conviction  of  crime,  either  within  or  without  the  State, 
and  whose  disabilities  shall  not  have  been  removed;  persons  con- 
victed after  the  adoption  of  the  Constitution,  within  or  without 
the  State,  of  treason,  or  any  felony,  bribery,  pqtit  larceny,  obtaining 
money  or  property  under  false  pretenses,  embezzlement,  forgery,  or 
perjury ;  persons  who  while  citizens  of  this  State,  after  the  adoption 
of  the  Constitution,  have  fought  a  duel  with  a  deadly  weapon,  or 
sent  or  accepted  a  challenge  to  fight  such  duel  within  or  without  this 
State,  or  knowingly  conveyed  a  challenge,  or  aided  or  assisted  in 
any  way  in  the  fighting  of  such  duel,  unless  the  disabilities  incurred 
thereby  have  been  removed.  If  any  person  claiming  to  be  a  natiu-al- 
ized  citizen  of  the  United  States  shall  not  he  able  to  establish  the 
date  of  his  papers,  or  the  court  in  which  they  were  issued,  by  rea- 
son of  his  having  lost  the  same,  or  for  other  cause,  then  his  oath 
or  affirmation  that  he  has  been  duly  naturalized  shall  be  accepted 
and  shall  entitle  him  to  register.  It  shall  be  the  duty  of  the  regis- 
trar to  furnish  a  suitable  and  convenient  place,  with  neeessary 
table,  chair,  paper,  and  ink  or  pencil  to  be  used  by  persons  desiring 
to  register  in  writing  their  applications  for  registration,  the  cost  of 
the  same  to  be  paid  out  of  the  county  or  city  treasury.  It  shall 
also  be  the  duty  of  the  registrar  to  preserve  the  written  applica- 
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tion  of  all  persons  who  are  registered,  or  who  are  denied  registra- 
tioD  by  him,  for  at  least  one  year  after  such  application  is  pre- 
sented, said  written  application  to  be  filed  and  kept  with  the  regis- 
tration books  and  preserved  as  a  part  of  the  official  records.  If  a 
person  is  refased  registration,  he  shall  be  at  once  notified  of  sach 
refusal.    (Code  1887,  g  73;  1902-3-4,  p.  563.) 

See  article  10,  Va.  Law  Reg.  660,  for  «  diecuBsloa  of  the  provisloB 
regnlrlnc  payment  of  tax  elx  montba  preTloua  to  the  election. 

Cited  bat  not  construed  In  Spllter  t.  Gnr,  107  Va.  811.  58  S.  E.  7S9. 
See  IS  Va.  L.  Res.  2G1. 
Bee.  M.  SecraUzy  of  Conmionwaalth  to  prepare  and  distribute 
boob  for  re^iftration. — The  Secretary  of  the  Commonwealth  shall 
eime  to  be  prepared  suitable  books  for  the  registration  of  voters. 
Slid  forward  them  to  the  county  clerks  and  to  the  clerks  of  the  cor- 
poration courts  of  the  cities,  to  be  by  them  distribnted  to  the  regis- 
trars of  their  respective  election  districts.  The  books  shall  be  so 
arranged  as  to  admit  of  the  alphabetical  classification  of  those 
registered,  and  shall  be  raled  in  parallel  columns,  in  which  shall  be 
entered  the  number,  name  of  voter,  the  fact  that  he  is  sworn,  his 
•ge,  ocei^ation,  the  place  of  residence  at  time  of  registration,  the 
Inigtb  of  time  of  his  residence  in  the  county  or  city,  and,  if  in  a  city, 
atating  the  name  of  the  street  and  number  of  house  in  which  he 
resides,  if  the  same  be  numbered ;  the  time  of  his  residence  in  the 
State,  and  if  naturalized,  the  date  of  his  papers  and  the  court  by 
wtiich  issued,  if  known,  and  if  registered  as  a  voter,  exempt  from 
psymrat  of  poll  tax  under  section  twenty-two  of  the  Constitution. 
The  list  of  voters,  white  and  colored,  shall  be  kept  and  arranged  to 
Kpante  books.     (Code  1887,  §  74;  1902-3-4,  p.  564.) 

Sac.  96.  Begistoation  oath. — Before  a  registrar  shall  register  the 
name  of  any  person  as  a  voter  he  shall  be  satisfied  of  his  qualifica- 
tion as  hereinbefore  prescribed,  and  every  person  applying  for  reg- 
istration shall,  before  he  is  registered,  take  and  subscribe  the  fol- 
lowing oath :  "I, ,  do  solemnly  swear  (or  affirm)  that  I 

am  entitled  to  register  under  the  Constitution  and  laws  of  this 
State,  and  that  I  am  not  disqualified  from  exercising  the  right  of 
mflrage  by  the  Constitution  of  Virginia, "  which  oath,  so  subscribed, 
Aall  be  filed  with  the  registrar  and  preserved  with  the  books  of 
registration.     (Code  1887,  §  75;  1902-3-4,  p.  565.) 

See.  96.  Oath  <rf  registru-;  hli  p^j. — Each  registrar  shall,  be- 
fore entering  upon  the  duties  of  his  office,  take  and  subscribe,  before 
wme  officer  authorized  by  law  to  administer  oaths,  the  oath  of  of- 
liee  prescribed  in  the  Constitution  of  this  State,  which  oath  he  shall 
sobMribe  and  file  in  the  clerk's  office  of  the  circuit  court  of  his 
eomtty  or  the  corporation  court  of  his  city.  He  shall  receive  a  com- 
pensation of  two  dollars  for  each  day  that  he  is  sitting  as  registrar, 
ud  one  dollar  for  posting  notices,  to  be  paid  ont  of  the  county  or 
ftirporation  treasury.  (Code  1887,  §  76.) 
ite,  97.    Keigtetnr  inrtigiUe  to  offloe, — No  person  who  acta  as 
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registrar  shall  be  eligible  to  an  offi'ee  to  be  filled  by  election  by  thr 
people  at  the  election  to  be  held  next  after  he  has  so  acted  as  reg- 
istrar.   (Code  1887,  §  77.) 

Sec.  98.  Wben  roters  r^:l8tered;  duties  of  registrars ;  their  pay.— 
Each  registrar  in  the  cities  and  towns  of  this  State  shall  annually, 
on  the  third  Tuesday  in  May,  at  his  voting  place,  proceed  to  reg- 
ister the  Dames  of  all  qualified  voters  within  his  election  distriet 
not  previously  registered  in  the  said  district,  in  accordance  with  the 
provisions  of  this  chapter,  who  shall  apply  to  be  registered,  com- 
mencing at  sunrise  and  closing  at  sunset,  and  shall  complete  such 
registration  on  the  third  Tuesday  in  May.  Thirty  days  previous  to 
the  November  elections  each  registrar  in  this  State  shall  sit  one  dav 
for  the  purpose  of  amending  and  correcting  the  list,  at  which 
time  any  qualified  voter  applying,  and  not  previously  registered, 
may  be  added.  He  shall  give  notice  of  the  time  and  place  of  all 
registrations  for  at  least  ten  days  before  each  sitting,  by  posting 
written  or  printed  notices  thereof  at  ten  or  more  public  places  in  his 
election  district.  Tfae  registrar  shall,  at  any  time  previous  to  the 
regular  days  of  registration,  fegister  any  voter  entitled  to  vote  at 
the  next  succeeding  election  who  may  apply  to  him  be  registered; 
and  he  shall  receive  as  compensation  ten  cents  for  the  name  so 
registered  on  days  other  than  the  regular  days  of  registration,  the 
same  to  be  paid  out  of  the  county  or  city  treasury.  It  shall  be  the 
duty  of  the  registrar  within  five  days  after  each  sitting,  to  have 
posted  at  three  or  more  public  places  in  his  election  district  written 
or  printed  lists  of  the  names  of  all  persons  so  admitted  to  registra- 
tion, and  at  the  same  time  to  also  certify  to  the  clerk  of  the  circuit 
court  of  the  county,  or  the  corporation  court  of  the  city  a  true 
copy  of  such  list,  and  to  have  like  list  posted  on  the  day  of  the 
election  at  the  place  of  voting  in  his  election  district. 

And  it  shall  be  the  duty  of  the  said  clerk,  upon  receipt  of  such 
list,  to  forthwith  record  in  a  suitable  book,  to  be  kept  in  his  office 
for  that  purpose,  the  names  of  the  registered  voters  so  certified,  in 
alphabetical  arrangement. 

For  making  and  certifying  such  lists  the  registrars  shall  be  allowed 
three  cents  for  each  ten  words,  counting  initials  as  words,  and  the 
clerks  for  recording  the  same  shall  be  allowed  two  cents  for  each 
ten  words,  counting  initials  as  words,  the  same  to  be  paid  out  of 
the  treasury  of  the  county,  city  ot  town.  {Code  1887,  §  78 ;  1902-3-4, 
p.  565;  1906,  p.  571:  1916,  p.  770.1 

Revisors'  note. — ^This  sectioii  differs  trota  the  act  of  1916  cited.  In 
that  the  provisions  ni^iearlng  In  tbe  latter  part  of  the  section,  whlcb  were 
omitted  by  the  amendment  of  1916,  are  restored. 
See  IS  Va.  h.  Reg.  3G1. 
Sec.  90.  Clerics  to  furnish  registrars  vith  names  of  voters  who 
have  been  convicted  of  certain  offenses;  their  names  and  the  names 
of  persons  who  have  died  to  be  stmck  from  books. — The  county 
clerk,  and  the  clerk  of  each  corporation  court  shall,  at  each  regis- 
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tntion,  deliver  to  each  registrar  in  his  county  or  city  a  list  of  all 
Toters  who  have  been  convicted  of  any  of  the  offenses  enumerated 
in  seetjan  tventy-three  of  the  Constitution  since  the  last  registra- 
tion. It  shall  be  the  duty,  of  the  registrar  to  correct  his  list  in 
iceordanue  with  the  list  thus  furnished,  and  he  shall  strike  from  the 
list  of  voters  the  name  of  any  person  so  convicted  upon  the  pro- 
duetjon  before  him  of  a  certificate  of  the  clerk  of  a  court  of  com- 
petent Jurisdiction  that  such  person  has  been  so  convicted  since 
December  first,  eighteen  hundred  and  seventy-six,  in  such  court,  or 
has  been  so  convicted  by  a  mayor,  police  justice  or  justice  of  the 
peace  in  the  county,  city  or  town  wherein  is  held  the  court  to  which 
tile  said  clerk  belongs,  unless  such  person  shall  produce  a  pardon 
from  the  Governor,  or  a  certificate  from  the  Oovemor  that  his  dia- 
thihtieB  have  been  removed  by  hun,  or  a  certificate  from  the  Keeper 
of  the  Rolls  that  bis  disabilities  have  been  removed  by  the  Qenerai 
Anembly.  It  shall  also  be  the  duty  of  the  registrar  to  strike  from 
the  list  of  voters  the  names  of  all  persons  who  are  proved  before  him 
to  have  died.  If  any  voter  whose  name  has  been  so  stricken  off 
shall  appear  at  any  election  and  offer  to  vote,  upon  satisfactory 
proof  that  he  has  not  changed  his  residence  since  bis  registration, 
his  name  shall  be  restored  to  the  registration  books  by  the  judges  of 
election,  and  he  shall  be  permitted  to  vote  if  qualified  in  other  re- 
spects.   (Code  1887,. §  79;  1902-3-4,  p.  565.) 

RcTiaors*  Note- — Tlie  norda  "a  certlAcMte  from  the  GoTemor  tjiat 
Us  dlsabllftlex  hsTe  been  removed  bj  him"  are  new.  See  section  73  of 
Ihr  Constitntion. 

See  100.  Voter  *!hftwfl<ng  his  reaidenoe  may  change  bit  regis- 
tntion. — Whenever  a  registered  voter  changes  his  place  of  resi- 
dence from  one  election  district  to  another,  in  the  same  county 
or  city,  it  shall  be  lawful  for  him  to  apply  for,  in  person  or  in 
writing,  and  it  shall  be  the  duty  of  the  registrar  of  his  former 
election  district,  at  any  time,  to  furnish  a  certificate  that  he  was 
dnly  registered,  and  that  his  name  has,  since  his  removal,  been 
erased  from  the  registration  books  of  said  election  district,  which 
■hall  be  sufficient  evidence  to  entitle  him  to  be  registered  in  the 
election  district  to  which  he  has  removed,  on  its  appearing  to  the 
satisfaction  of  the  registrar  that  be  has  resided,  prior  to  the  next 
election,  in  such  district  for  thirty  days;  and  the  name  of  every 
sneb  person  shall  be  entered  at  any  time,  by  the  registrar,  on  the 
refiistration  books  of  the  election  district  to  which  the  voter  has 
removed;  but  in  cities  and  towns  containing  over  two  thousand, 
five  hnndred  inhabitants,  the  name  of  such  person  shall  only  be 
entered  by  the  registrar  prior  to  or  on  the  days  named  in  section 
ninety-eight;  and  whenever  a  registered  voter  changes  his  place 
of  residence  from  one  county  or  city  to  another  county  or  city,  it 
■hall  be  lawful  for  him  to  apply  to  the  registrar  of  his  former 
election  district,  at  any  time  up  to  and  including  the  regular  days 
of  registration,  in  person  or  in  writing,  to  furnish  a  certificate  that 
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he  was  duly  registered,  and  that  his  name,  since  his  change  of  resi- 
dence and  removal,  has  been  erased  from  the  registration  books 
of  said  election  district,  which  certificate  shall  be  delivered  to  the 
registrar  of  the  election  district  in  which  he  resides  and  offers  to 
be  registered  in  the  county  or  city  to  which  he  has  removed,  and 
will  entitle  him  to  be  registered  in  said  district,  on  its  appearing  to 
the  satisfaction  of  said  registrar  that  he  has  resided,  or  will  have 
resided  prior  to  the  next  election,  in  the  county  or  city  to  which 
he  has  removed,  for  one  year,  and  the  name  of  every  such  person 
shall  be  entered  at  any  time,  up  to  and  including  the  regular  days 
of  registration,  by  the  registrar,  on  the  registration  booka  of  the 
election  district  in  which  said  person  resides,  and  no  voter  who 
has  been  heretofore  registered  at  ^ny  election  district  in  this  State 
shall  be  entitled  to  be  registered  in  any  other  election  district,  unless 
he  shall  deliver  to  the  registrar  of  tfie  district  in  which  he  offers 
to  be  registered  said  certificate,  which  shall  be  kept  on  file  by  said 
registrar. 

The  registrar  shall  receive  the  same  fee  for  issuing  a  certificate 
of  transfer  that  he  is  allowed  for  registering  a  voter  other  than  on 
regular  registration  days,  and  for  entering  on  his  registration  books 
a  certificate  of  registration  other  than  on  regular  registration  days 
he  shall  receive  a  like  fee.  (Code  1887,  §  80;  1889-90,  p.  189;  1902- 
3-4.  p.  566.) 

ReTlsora'  Note. — This  section  as  revised  permits  a  voter  who  removes 
from-  one  election  district  to  another  In  the  some  coontr  or  im  a  town  o( 
lens  than  2,900  Inhabitants,  and  has  resided  in  the  last  named  district 
thirty  days,  to  get  his  transfer  at  anf  time,  that  Is  to  say,  either  iH-lor  to 
the  election  or  on  election  day.  The  rerisors  coald  see  no  good  reason 
whjr  transfers  In  eases  of  this  character  should  not  be  pwmltted  at  an; 
time.  Formerlr  In  all  cases  the  right  to  obtain  tbe  transfer  was  limited 
to  "any  time  np  to  and  Inclnding  the  regular  days  of  registration." 
The  second  paragraidi  Is  new. 

Sec.  101.  When  Iraundaries  of  diBtrict  changed,  how  voter  may 
change  hiB  registration. — When  the  boundaries  of  any  election  dis- 
trict, changed  in  pursuance  of  law,  shall  include  the  residence  of 
any  voter  who  has  been  already  registered  in  another  election  dis- 
trict, it  shall  be  lawful  for  aaid  voter  to  change  his  place  of  regis- 
tration to  his  own  election  district  in  the  manner  provided  for  a 
registered  voter  in  the  preceding  section.    (Code  1887,  §  81.) 

Sec  102.  Duty  of  registrars  when  bonnds  of  election  diatrieti 
changed. — When  a  re-arrangement  of  existing  election  districts  is 
made,  tbe  registrars  thereof  shall  make  out,  certify,  and  deliver  to 
each  other,  lists  of  the  registered  voters  in  their  respective  districts 
whose  voting  places  are  changed  by  the  re-arrangement;  or  when 
a  new  election  district  is  created  out  of  one  or  more  already  existing, 
the  registrar  of  the  old  district  or  districts  shall  make  out,  certify, 
and  deliver  to  the  registrar  of  the  new  district,  a  list  of  the  reg- 
istered voters  who  have  been  placed  by  the  change  in  the  new 
(8<) 
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district.  The  registrars  to  whom  said  lists  are  delivered,  shall  forth- 
with enter  the  names  of  the  persoQS  contained  in  said  lists  in  their 
respective  registration  books;  and  the  said  persons  shall  at  once 
acquire  the  right  to  vote  in  the  districts,  respectively,  to  which  they 
ire  so  transferred.  The  names  thus  transferred  shall  be  stricken, 
b;  the  registrars  transferring  them,  from  their  registration  books ; 
and  when  a  new  district  is  created  as  aforesaid,  the  registrar  of  the 
old  district  shall,  after  making  such  transfers,  make  out  new  reg- 
istration books  for  his  district.  For  such  services  as  may  be  ren- 
dered by  the  registrars  under  this  section,  the  board  of  supervisors 
of  the  county  or  the  council  of  the  city,  as  the  case  may  be,  ehall 
make  proper  allowance.     (Code  1887,  §  82.) 

Sec  103.  Appeal  of  person  denied  registration. — Any  person  de- 
nied registration  shall  have  the  right  to  appeal,  without  payment 
of  writ  tax  or  giving  security  for  costs,  to  the  circuit  court  of  the 
county  or  to  the  corporation  court  of  the  city,  in  which  be  offers 
to  register,  or  to  the  judge  thereof  in  vacation,  by  presenting  to 
KOch  court  or  judge,  within  ten  days  thereafter,  a  petition  in  writing 
toJiave  hia  right  to  register  determined,  containing  a  statement  of 
the  facts  proved  before  the  said  registrar,  to  which  the  registrar 
shall  make  answer  in  writing.  The  matter  shall  be  heard  and  de- 
termined upon  such  petition  and  answer  and  such  evidence  as  may 
be  introduced  in  support  thereof.  Such  proceedings  shall  take  pre- 
cedence over  all  other  business  of  the  said  court  or  judge,  and  shall 
be  heard  as  soon  as  possible.  Upon  the  filing  of  such  petition  the 
clerk  of  the  court  shall  at  once  give  i.  tice  to  the  Commonwealth 's 
attorney  for  his  county  or  city,  whose  duty  it  ^all  be  to  appear  and 
defend  against  said  petition  in  behalf  of  the  State.  Judgment  in 
favor  of  the  petitioner  shall  entitle  him  to  registration.  From  a 
judgment  rendered  against  hitn  a  writ  of  error  shall  lie  from  the 
Supreme  Court  of  Appeals  in  favor  of  the  petitioner.  (1902-3-4,  p. 
5«.) 

Under  acction  83  ot  Cod«  of  18ST  (armllar  to  tbis  aectton)  a  voter 
■ppealed  upon  refusal  o(  registrar  to  register  him.  The  answer  of  the 
r^strar  that  the  voter  did  not  oITer  to  qualltr  as  to  his  right  to  vote. 
.ud  that  he  was  not  entitled  to  vote,  was  held  to  be  no  defense  to  an  ap- 
plieatioD  for  mandamus  to  compel  registrar  to  transmit  to  court  ttie 
cronnd  relied  upon  by  the  appellant  and  the  reasons  for  refusal.  Cole- 
man T.  Sands.  87  Va.  689,  13  S.  E.  14S. 

HaDdamoB  will  not  lie  against  a  reglHlrar  to  compel  him  to  purge 
kii  list  of  names  alleged   to  have  been  Improperly   registered   by    htm, 
SpUter  T.  Guy.  107  Va.  811..  68  S.  E.  7«». 
See  17  Va.  L.  Reg.  3G3. 

Sec  104.  R^iietnrs  to  deliver  books  to  judges  of  election;  fine 
for  faHiire. — The  registrar,  at  each  place  of  voting,  shall  deliver 
to  the  judges  of  election  his  registration  books,  not  later  than 
ninrise  on  the  morning  of  election  day;  and  after  such  election,  the 
judges  of  election  shall  turn  over  the  registration  books  to  the  reg- 
istrar, who  shall  keep  and  preserve  the  same,  and  the  said  registra- 
tion books  shall  at  all  times  be  open  to  public  inspection.     Anv 
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registrar,  negligently  failing  so  to  deliver  his  books,  shal!  be  fined 
thirty  dollars;  and  any  registrar,  wilfully  failing  so  to  do,  shall 
be  fined  not  less  than  twenty  nor  more  than  one  hundred  dollars, 
and  imprisoned  in  jail  not  less  than  six  nor  more  than  twelve 
months.    (Code  1887,  §  84.) 

The  provision  of  this  section  requiring  that  books  be  open  at  all 
times  to  inspection  was  intended  as  a  safeguard  against  fraud,  and  must 
be  litjerally  construed.     Clay  v.  Ballard,   87  Va.   787,   32   S.   E.  262. 

This  section  does  not  compel  the  registrar  to  make  copies  of  the 
registration  book  in  his  possession  or  to  permit  such  copies  to  be  made. 
Keller  v.  Stone,  98  Va.  667.  32  S.  B,  454. 

Sec.  lOS.  Registrar  to  be  a  conseivatM-  of  the  peace. — Every  reg- 
istrar shall  preserve  order  at  and  in  the  vicinity  of  the  place  of 
registration;  and  to  enable  him  to  do  so,  he  shall  be  clothed  with 
all  the  powers  of  a  conservator  of  the  peace  while  engaged  in  the 
duties  imposed  by  law ;  he  may  exclude  from  the  place  of  regis- 
tration all  persons  whose  presence  he  deems  unnecessary,  and  may 
appoint  special  constables,  not  exceeding  three  in  number,  in  each 
magisterial  district  or  ward,  and  may  summon  the  bystanders  or 
other  persons  in  the  vicinity  to  assist  whenever,  in  his  judgment, 
it  shall  be  necessarv  to  preserve  order.  (Code  1887,  §  85;  1902-3-4,  ' 
pp.  15,  537,  567.) 

Sec.  106.  Difltnrbance  of  registtrars;  punuhment  therefor. — Any 
person  or  persons  who  shall,  by  threats,  intimidation,  abuse,  force, 
or  other  unlawful  means,  hinder,  delay,  or  disturb,  or  attempt  to 
so  hinder,  delay,  or  disturb,  any  registrar  in  the  discharge  of  his 
duties  at  the  time  or  place  set  apart  and  designated  for  registration 
according  to  law,  shall  be  deemed  guilty  of  a  misdemeBOor.  (1902- 
3-4,  p.  16.) 

Sec.  107.  How  registration  boc^  purged. — The  electoral  board 
of  every  county  or  eity  may  direct  the  registration  book  of  any  pre- 
cinct to  be  purged  whenever  they  deem  it  proper,  and  they  shall 
direct  such  purging  of  the  registration  book  of  every  precinct 
once  every  six  years.  When  sueh  books  are  directed  to  be  purged, 
it  shall  be  the  duty  of  the  registrar  within  ten  days  previous  to 
either  of  th.e  regular  days  of  registration,  to  post  printed  notices 
at  not  less  than  three  public  places  in  said  district,  including  the 
voting  place  therein,  of  the  names  of  nil  persons  who,  in  the  judg- 
ment of  said  registrar,  or  those  who  may  be  alleged  by  any  three 
qualified  voters  of  said  election  district,  to  be  improperly  on  the 
registration  books  of  that  district.  The  notice  shall  be  signed  by 
the  registrar.  On  the  regular  day  of  registration,  the  registrar  shall 
henr  thp  tpstimnny  prndncpd  for  or  atrninst  the  riffht  of  the  per- 
sons, named  in  said  notice,  to  be  retained  on  the  registration  books, 
and  if  he  be  satisfied  that  any  person  mentioned  in  said  notice  has 
removed  from  said  election  district,  has  died,  or  for  any  other 
reason  is  not  entitled  to  be  on  the  registration  hooks  of  said  dis- 
trict, he  shall  strike  his  name  from  the  registration  books.  If 
the  registrar  shall  be  unable  to  hear  the  evidence  in  reference  to 
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tit  namea  alleged  to  be  improperly  on  the  registration  books  on  the 
Kfnlar  days  of  registration,  the  books  shall  be  kept  open  aa  to 
such  umes  only  until  such  hearing  is  completed.  From  the  de- 
cisian  of  the  registrar  whereby  any  person  is  stricken  from  the 
regiilration  books,  such  person  shall  have  the  right  of  appeal,  as 
provided  in  section  one  hundred  and  three,  and  from  the  decision 
of  I  registrar  refusing  to  strike  from  the  registration  books  any 
person  alleged  to  be  improperly  on  the  registration  books,  any 
qualified  voter  of  the  county  or  city  shall  have  the  like  right  of 
appeal  Whenever  any  person's  name  has  been  placed  upon  the 
re^rstion  books  of  any  election  district,  and  an  election,  either 
general  or  special,  is  appointed  to  be  held  in  said  district  at  such 
tiise  that  no  regular  registration  day  will  intervene  between  the 
lime  when  the  name  of  such  person  is  posted  as  required  by  law 
■od  the  said  election,  then  it  shall  be  lawful  for  three  qoeiified 
TOtm  of  said  election  district  to  appeal  to  the  circuit  court  of  his 
WDDly  or  to  the  corporation  court  of  his  city,  or  the  judge  thereof 
■n  vacation,  from  the  action  of  the  said  registrar  in  placing  such 
name  on  the  registration  books.  Such  appeal  shall  conform,  as 
Far  K  practicable,  to  the  provisions  of  section  one  hundred  and 
Ihree,  and  any  person  whose  right  to  have  his  name  remain  on  the 
'Vgistration  books  is  contested,  shall  have  at  least  five  days'  notice 
of  the  time  and  place  when  said  appeal  will  be  heard. 

When  a  general  purging  of  the  registration  books  shall  be  or- 
dered, as  hereinbefore  required,  the  registrar,  after  he  shall  have 
porged  the  registration  books,  shall  make  a  copy  of  said  books 
in  like  manner  as  is  provided  in  section  ninety-one,  leaving  olT 
all  Dames  stricken  therefrom  under  the  provisions  of  this  section. 
(Code  1887,  g  86;  1914,  p.  430.) 

ReriBors'  Xole. — 'ITitH  »e<^on  differs  mateiially  from  the  act  upoB 
whkh  ft  1b  baMd.  The  former  law  on  the  subject  of  the  patKlng  of  i^e- 
Mratloa  booko  was  ansatlsfMctory  because  cltliens  would  not  do  what 
the  law  requhr«d  tn  order  to  have  the  reKlstrallon  books  pur)(ed.  The 
mfwd  secliDn  provides  that  the  electoral  boards  may  direct  the  pnrginK 
wbeMver  they  deem  It  proper,  and  it  makes  mandatory  a  pnrKh<IC  of  the 
book  of  evcrr  precinct  onc«  In  every  nix  yeant.  When  a  fteneral  pni^nx 
Is  ordered,  the  registrar,  after  he  shall  have  purged  the  books.  Is  required 
to  copy  them,  onytllng,  of  coarse,  all  namefl  stricken  therefrom  under 
tke  provisions  of  the  section. 

See  note  of  SpUter  v.  Guy  under  section  103. 
Sec.  106.  Preservation  of  the  pmnanent  registration  rolla;  trani- 
Itr  of  voten  on  said  rolls;  copy  to  be  tued  with  same  eff«ot  at  the 
niginaL — The  registration  rolls  or  books  made  by  the  boards  of 
registration  appointed  by  the  Constitutional  Convention  which  as- 
sembled in  Richmond  on  the  twelfth  day  of  June,  nineteen  hundred 
and  one,  and  which,  under  the  registration  ordinance  adopted  by 
■aid  convention,  have  been  delivered  to  the  registrars,  shall  be 
known  as  the  permanent  registration  rolls  or  books,  and  shall  be 
caretoDy  preserved  by  the  said  registrars,  and  the  voters  on  said 
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rolls  or  books  shall  be  kept  separate  from  the  voters  whose  names 
have  been  or  shall  be  entered  on  the  registration  books  after 
the  first  day  of  January,  nineteen  hundred  and  four.  If  any  per- 
son whose  name  is  registered  jn  said  permanent  roll  shall  move 
to  another  precinct,  he  shall  be  entitled  to  register  therein,  after 
such  residence  therein  as  is  required  by  law,  on  the  permanent  roll 
upon  transfer  issued  by  the  registrar  having  custody  of  th«  perma- 
nent roll  upon  which  he  last  registered,  and  said  transfer  shall  state 
that  the  voter's  name  is  on  the  permanent  roll,  end  a  note  of  such 
transfer  shall  be  made  by  the  registrar  upon  the  permanent  roll  in  his 
possession.  The  registrar  giving  the  transfer  shall  send  a  duplicate 
to  the  county  clerk  of  his  county,  or  to  the  clerk  of  the  corporation 
court  of  his  city,  as  the  ease  may  be,  who  shall  note  the  same  upon 
the  permanent  roll  in  his  possession,  and  the  registrar  of  the  pre- 
cinct to  which  said  voter  is  transferred  shall  send  a  certificate  of  his 
registration  to  the  county  clerk  of  his  county,  or  to  the  clerk  of  the 
corporation  court  of  his  city,  as  the  case  may  be,  who  shall  enter  the 
voter's  name  upon  the  permanent  roll  in  his  office,  and  be  entitled 
to  the  same  fee  for  his  service  that  the  registrar  is  for  registering  a 
voter.  And  whenever  any  permanent  roll  or  book  of  any  precinct  in 
the  possession  of  the  registrar  shall  be  lost  or  destroyed,  a  copy  of 
the  permanent  roll  or  book  in  the  county  clerk's  office  of  the  county, 
or  in  the  office  of  the  clerk  of  the  corporation  court  of  a  city,  as  the 
case  may  be,  shall  be  made  and  certified  by  the  county  clerk  of  the 
county  or  clerk  of  the  corporation  court  of  the  city,  as  the  case  may 
be,  and  when  so  made  and  certified  shall  be  used  for  all  purposes 
with  the  same  force  and  effect  as  the  original  roll  or  book.  The 
clerk  for  said  serviees  shall  be  allowed  one  cent  for  every  fifteen 
words,  to  be  paid  out  of  the  treasury  of  the  said  county  or  eity,  and 
the  registrar  shall  receive  for  the  services  required  of  him  under 
this  section,  the  same  fees  as  are  provided  for  making  transfers  in 
section  one  hiindred  of  this  Code.    (1902-3-4,  p.  543.) 

RAvlsora'  Note. — The  provision  for  fees  found  in  the  last  sentence 
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GSAPTEKll. 


HI.  Llitt  of  ftll  penoiu  who  b«T«  114.  County  treasurers  to  tumiBb 

paid  their  SUte  poll  taxes  Incorporated    towns   list   ol 

■hall  be  made  by  treaanrer;  those  who   have  paid  their 

duties  of  clerk  in  reference  State  poll  taxes, 

thereto;   posting  thereof  by  lis.  Bvldence   of     prepayment    of 

the  sheriff.  State  poll    taxes   by   voters 

110.  Right   of    court    or   Judge   to  transferred    from    one    city 

correct  lists.  or  county  to  another  city  or 

m.  DntT  of  clerk  to  deliver  IfsU  county. 

with  poll  books,  and  to  for-  IIG.  Omitted  capltatlju  taxes  and 

ward  copies  to  Auditor.  capitation  taxes  of  persons 

111.  Compensation    tor   treasurers  becoming  of  age  after  F^b- 

and  clerks.  ruary  first. 

111.  Penalties  on  treasurers,  clerks  117.  Record  of   asseHsments;    bow 

and  fherltts.  and   when    payments    made 
Into  the  treasury. 

See  100.  Lists  of  sU  penons  who  have  paid  their  State  poll  taxei 
■hall  be  made  by  treasurer;  dirties  of  clerk  in  reference  thereto; 
posting  tltereof  by  the  shecUT. — The  treasurer  ol  each  county  and 
city  shall,  at  least  five  months  before  the  second  Tuesday  in  June 
and  each  regular  election  in  November,  file  with  the  derk  of  the 
cireuit  court  of  his  county,  or  the  corporation  court  of  his  city,  a 
list  of  all  persons  in  his  county  or  city  who  have  paid  not  later 
than  six  months  prior  to  each  of  said  dates  the  State  poll  taxes 
required  by  the  Constitution  of  this  State  during  the  three  years 
next  preceding  that  in  which  such  election  is  to  be  held,  which  list 
■hall  be  arranged  alphabetically  by  magisterial  districts  or  wards, 
ihall  state  the  white  and  colored  persons  separately,  aud  shall  be 
verified  by  the  oath  of  the  treasurer.  The  clerk,  within  ten  days 
of  receipt  of  the  list,  shall  make  and  certify  a  sufficient  number  of 
copies  Uiereof,  and  shall  deliver  one  copy  for  each  voting  place  in 
his  county  or  city  to  the  sheriff  of  the  county  or  sergeant  of  the 
city,  whose  duty  it  shall  be  to  post  one  copy  without  delay,  at  each 
of  the  voting  places,  and,  within  ten  days  from  the  receipt  there- 
of, to  make  return  on  oath  to  the  clerk  as  to  the  places  where 
and  dates  at  which  said  copies  were  respectively  posted ;  which 
Ktom  the  clerk  shall  record  in  a  book  kept  in  his  office  for  the 
pnrpose;  and  he  shall  keep  in  his  office  for  public  inspection,  tor 
at  least  sLrty  days  after  receiving  the  list,  not  less  than  ten  cer- 
tified copies  thereof.  (1904,  p.  131;  1908,  p.  162.) 
See  18  Ta.  L.  Reg.  251. 
Bw.  110.  Bight  of  ooort  <x  judge  to  otMrreot  Usts.— Within  thirty 
days  after  the  list  has  been  so  posted  any  person  who  shall  have 
paid  bis  capitation  tax,  but  whose  name  is  omitted  from  the  cer- 
tified list,  may,  after  five  days'  written  notice  to  the  treasurer, 
apply  to  the  circuit  court  of  his  county,  or  corporation  court  of 
lui  ei^,  or  to  the  judge  thereof  in  vacation,  to  have  the  same 
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corrected  and  his  name  entered  thereon,  which  application  the 
court  or  judge  shall  promptly  hear  and  decide.  If  it  be  decided 
that  the  name  was  improperly  omitted,  the  judge  shall  enter  an 
order  to  that  effect  and  the  clerk  of  the  court  shall  correct  the 
list  furnished  him  by  the  treasurer  accordingly,  and  deliver  a  cer- 
tiiSed  copy  of  such  corrected  list  to  the  judges  of  election  at  the 
precinct  at  which  such  voter  is  registered.  (1904,  p.  131;  1908,  p. 
162.) 

ItovlBors'  Note. — The  iecond  sentence  of  this  section  Is  new. 

Seo.  111.  Duty  of  clerk  to  deliver  lists  wlUi  poll  bo<^,  and  to 
forward  copies  to  Auditor. — The  clerk  shall  deliver,  or  cause  to  be 
delivered,  with  the  poll  hooks  at  a  reasonable  time  before  every 
election,  to  one  of  the  judges  of  election  of  each  precinct  in  hiR 
county  or  city,  a  like  certified  copy  of  the  list,  which  shall  he 
conclusive  evidence  of  the  facts  therein  stated  Cor  the  purpose 
,  of  voting.  The  clerk  shall  also,  within  sixty  days  after  the  filing 
of  the  list  by  the  treasurer,  forward  a  certified  copy  thereof,  with 
such  corrections  as  may  have  been  made  by  order  of  the  court  or 
judge,  to  the  Auditor  of  Public  Accounts,  who  shall  charge  the 
amount  of  the  poll  taxes  stated  therein  to  such  treasurer,  unless 
previously,  accounted  for.     {1904,  p.  131;  1908,  p.  162.1 

Sec.  112.  Compensation  for  treasnrerB  and  olecks. — ^For  making 
and  certifying  such  lists  the  treasurer  shall  be  allowed  three  cents 
for  each  ten  words,  counting  initials  as  words,  and  the  clerk  for 
copying  and  certifying  the  same  shall  be  allowed  two  cents  for 
each  ten  words,  counting  initials  as  words,  for  the  first  copy,  and 
the  actual  reasonable  costs  of  printing  or  otherwise  making,  in 
the  cheapest  way  obtainable,  the  other  copies  he  is  required  to  make. 
The  sheriff  or  sergeant  posting  the  lists  shall  receive  twenty-five 
cents  for  each  list  which  he  posts.  These  fees  shall  be  paid  out  of 
the  treasury  of  the  county  or  city  wherein  such  lists  are  made. 
(1904,  p.  131;  1908,  p.  162;  1916,  p.  757.) 

See  Martz  y.  Rockingham,  111  Va.  445,  69  S.  E.  321.     (Annotate4 
16  Va.  L.  Reg.  672,  and  decided  prior  to  the  amendment  ol  1916.) 

See.  113.  Penaltiei  on  treasurwa,  clerks,  and  sheriiTs. — Any  treas- 
urer, clerk,  or  sheriff  failing  or  refusing  to  comply  with  the  pro- 
visions of  the  four  preceding  sections  shall,  upon  conviction,  be 
deemed  guilty  of  a  misdemeanor,  and  be  punished  by  a  fine  of 
not  less  than  fifty  and  not  exceeding  one  thousand  dollars.  (1904, 
p.  131;  1908,  p.  162.) 

Seo.  114.  Ooimt;'  treasurers  to  furnish  incorporated  tovns  list  of 
those  who  have  paid  their  State  poll  tazes.^ — The  treasurer  of  every 
county  in  this  Commonwealth  in  which  any  incorporated  town  is 
located,  in  which  a.  regular  election  is  to  be  held  on  the  second 
Tuesday  in  June  in  any  year  in  pursuance  of  law,  shall  furnish 
the  clerk  of  the  circuit  court  of  his  county  with  a  list  of  the  resi- 
dents of  said  incorporated  town  who  have  paid  the  State  poll  tax 
provided  by  law  six  months  prior  to  the  second  Tuesday  in  June. 
(70) 
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The  B&id  lists  shall  be  prepared  and  posted  in  all  respects  as  it 
is  provided  for  in  section  thirty-eight  of  the  Constitution ;  and  the 
tmsorer  shall  receive  sueh' compensation  as  is  now  provided  by 
l*w  for  dmilar  services  in  preparing  lists  required  by  section 
thirty-eight  of  the  Constitution.     {1902-3^,  p.  946;  1908,  p.  162.) 

8k.  UB.  Evidence  of  the  pmpajmvat  of  State  poll  tazei  \ty  votert 
truiferred  from  one  citj  or  coon^  to  another  city  or  oonn^. — 
In  iny  cose  where  a  voter  has  been  transferred  from  one  city  or 
eoiuty  to  another  city  or  county,  and  has  paid  his  State  poll  taxes 
for  the  tbree  years  next  preceding  that  in  which  he  ojters  to  vote, 
or  for  any  of  said  years,  in  any  county  or  city  in  this  State,  such 
voter  may  exhibit  to  the  judges  of  election  the  certificate  of  the 
treasnrer  of  the  city  or  county  wherein  the  said  taxes  were  paid, 
showing  sQch  payment,  and  that  the  same  was  made  at  least  six 
months  prior  to  the  election,  by  the  person  offering  to  vote,  such 
certificate  shall  be  conclnsive  evidence  of  the  facts  therein  stated 
for  the  purpose  of  voting.  The  treasurer  of  any  county  or  city, 
upon  the  application  of  any  such  voters,  shall  furnish  the  certificate 
herein  required.  Any  treasurer  who  shall  give  a  false  certificate,  so 
as  to  show  that  the  taxes  have  been  paid  six  months  before  any 
election  when  in  fact  they  have  not  been  so  paid,  shall  be  guilty  of 
I  misdemeanor.  The  granting  of  each  false  certificate  shall  eonati- 
tute  a  separate  offense.     (1904,  p.  308.) 

Bee.  116.  Omitted  capitation  taxes  and  capitation  taxea  of  p«r- 
MHU  becoming  of  nge  after  Tebnuuy  first. — ^Any  person  assessable 
wiUi  capitation  taxes  for  any  year  or  years,  who  has  not  been 
■Messed  therewith,  and  any  person  who  will  be  assessable  with  such 
tax^  for  the  ensuing  year  by  reason  of  his  becoming  of  age  after 
the  first  of  February  in  any  year,  may  apply  to  the  commissioner 
of  the  revenue  for  the  district  of  the  county  or  for  the  city  in 
which  he  resides  and  have  himself  assessed  with  such  omitted  capi- 
tation taxes  or  with  such  capitation  taxes  as  shall  become  assess- 
>kle  against  him  for  the  ensuing  year  by  reason  of  his  becoming 
of  age  after  the  first  of  February  in  any  year,  and  it  shall  be  the 
duty  of  the  commissioner  of  the  revenue  to  assess  such  person 
with  such  omitted  capitation  taxes  or  with  such  capitation  taxes 
as  will  become  assessable  against  him  for  the  ensuing  year  by  rea- 
son of  his  becoming  of  age  after  the  first  of  February  in  any 
fear,  and  to  give  to  such  person  a  certificate  of  such  assessment, 
ud  thereupon  the  treasurer  of  the  county  or  city  in  which  the 
person  so  assessed  resides  shall  receive  from  such  person  the  capi- 
Utioa  taxes  set  out  in  such  certificate.  (1902-3-4,  p.  559;  1910,  p. 
«t) 

Sec.  117.  Becord  of  asBeasments;  how  and  when  paymenti  made 
ilto  Uie  treamry. — The  commissioner  of  the  revenue  making  the 
■nesaments  provided  for  in  the  preceding  section   shall  keep  a 
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record  thereof  and  report  to  the  Auditor  of  Public  Accounts  on  the 
first  day  of  January  and  July  of  each  year  a  list  of  such  assesa- 
ments  made  by  hiib  during  the  preceding  six  months.  The  county 
and  city  treasurers  receiving  the  taxes  assessed  under  the  preced- 
ing section  shall  pay  the  same  into  the  treasury  on  or  before  the 
tenth  of  January  and  July  of  each  year  and  shall  furnish  the  Audi- 
tor of  Public  Accounts  with  a  list  of  the  taxes  received  by  them 
under  the  same.  The  Auditor  of  Public  Accounts  shall  charge  the 
treasurer  with  the  amount  of  the  assessments  reported  by  the  com- 
missioners of  the  revenue  and  shall  require  the  treasurer  to  account 
for  the  amount  of  such  assessments  received  by  him  and  shall  credit 
him  with  so  much  of  said  assessments  as  he  shall  state  under  oath 
in  his  report  were  not  received  by  him.  (1902-3-4,  p.  559;  1910, 
p.  464.) 

OHAPTEBIS. 


Sec. 

lis.  GoTemor,  Lleute&ant-OoTer- 
nor,  Attorney-Qeneral,  Sec- 
retary of  the  Common- 
veal  tti.  State  Treaanrer, 
Superiatendent  of  Public 
Instruction,  and  Commls- 
Bloner  of  Agriculture;  elec~ 
tlon;    term  of  office. 

119.  Returns;    bow  Totea  counted 

and  election  determined. 

120.  When  offices  of  Qovemor  and 

Lieutenant-QoTernor  vacant, 
who  to  dlBcbarge  dtttlea; 
bow  vacanclea  filled. 

121.  When    office    ot    Lleutenant- 

Qovemor  vacant,  who  to 
discharge  duties. 

122.  How  vacancies  In  certain  ot- 

flcea  filled. 

125.  ShflTilla,    attorneys    tor    the 

Commonwealth,  commlaalon- 
ers  of  the  revenue  and 
treasurers;  when  elected; 
terma  of  otQce. 
124.  Clerks  of  courts;  when  elect- 
ed; term  of  office. 

126.  Voters   of  cltlaa  not  to  voCe 

for  county  officers. 

126.  Surveyors  and  snperlntend- 
enta  of  the  poor;  how  ap- 
pointed;   term  of  office. 

1ST.  When  district  officers  to  be 
elected;  term  of  office. 


12S.  Additional    Justices   and   con- 
stables   provided   tor. 

129.  Providing  for  officera  of  citlei, 

their    election    or    appoint- 
ment and  term  of  office. 

130.  Wben  elecUon  held  to  fill  va- 

cancy. 
ISL.  How  election  tor  tree  acbool 
pnrjioses    held    and    reaulU 
determined. 

132.  Wben  officers  to  enter   npon 

tbeir  duties. 

133.  When  term  of  officer  elected 

to    fill    vacancy   commencei 
and  expires. 

134.  When    duties    of   officers   ap- 

pointed under  aectlon  one 
hundred  and  twentT-eigbt 
or  to  fill  a  vacancy  begin 
and  end. 
136.  To  whom  writs  ot  election 
directed. 

136.  By  whom   and  when  Isaued; 

bow    vacanciea    temporarily 
filled. 

137.  When   officer  la   declared  In- 

aane,  office  shall  become  va- 
cant. 

138.  Vacancy    may    be    filled    by 

Judge  in  vacation. 

139.  Appointees     to     qoality     and 

give  bond  In  thirty  days. 
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8«e.  118.  OoTemor,  Lieatenant-OoYernor,  Attorney-Oenual,  Seo- 
ntuy  of  the  OonmonwealUi,  State  'Rreanirer,  Suparintendent  al 
Poblio  Inttrnetion,  and  OommiBsioiier  of  Ajpioaltiire ;  eleotion; 
Mm  <rf  office. — The  Governor,  Lieutenant-Qovernor,  Attoraey-Gen- 
eral,  Secretary  of  the  Commonwealth,  State  Treasurer,  Superin- 
tendent of  Public  Instruction,  and  Coiftmissioner  of  Agricalture 
shall  be  ehoaen  by  the  qualified  voters  of  the  Commonwealth,  at  the 
general  election  to  be  held  on  the  Tuesday  after  the  first  Monday 
in  November,  of  the  year  one  thousand  nine  hundred  and  twenty- 
one,  and  every  fourth  year  thereafter,  and  shall  hold  their  offices 
for  a  term  of  four  years,  to  commence  on  the  first  day  of  February 
next  succeeding  their  election.  (Code  1887,  §  87;  1902-3-4,  pp. 
504,  740.) 

See.  119.  Betomi;  how  votes  counted  and  election  determioed. — 
The  Secretary  of  the  Commonwealth,  on  the  first  day  of  the  ses- 
lioD  of  the  General  Assembly  next  succeeding  the  election  of  a 
Ooveraor  and  Lieutenant-Governor,  shall  deliver  the  returns  of 
raei  election  to  the  Speaker  of  the  House  of  Delegates,  who  shall, 
within  one  week  thereafter,  in  the  presence  of  &  majority  of  the 
Senate  and  House  of  Delegates,  open  said  returns,  and  the  vote 
shsU  be  counted,  and  the  election  determined  in  conformity  with 
the  provisions  of  section  seventy  of  the  Constitution.  (Code  1887,  § 
88;  1902-3-4,  pp.  504,740.) 

Bee.  120.  When  offleee  of  Qevernor  and  ZJentenant-GoTemor  va- 
ctnt,  who  to  discharge  duties;  how  vacancies  filled. — When  a  va- 
cancy occurs  in  the  office  of  Governor  and  Lieutenant-Governor, 
the  duties  of  the  office  of  Governor  shall  he  discharged  by  the 
President  pro  tempore  of  the  Senate,  until  a  Governor  is  elected 
and  qualified ;  or  if  the  Senate  be  not  in  session,  by  the  person  who 
was  President  pro  tempore  at  the  close  of  the  last  preceding  sea- 
Hon.  While  so  discharging  the  duties  of  the  office  of  Governor,  such 
person  shall  not  act  as  President  pro  tempore  of  the  Senate,  nor 
vote  as  a  member  thereof.  He  shall,  within  five  days  after  such 
vacancy  occurs,  issue  writs  of  election  tor  the  unexpired  terms  of 
the  said  officers,  to  be  held  within  sixty  days  from  the  issuing  of 
(nch  writs.  If  the  General  Assembly  be  not  in  session  at  the  time 
ol  such  election,  or  be  not  otherwise  convened  within  sixty  days 
thereafter,  it  shall  be  his  duty  to  convene  the  sanue  within  the  sixty 
ityt,  in  order  that  the  vote  may  be  counted  in  the  mode  prescribed 
by  the  Constitution.    (Code  1887,  §  89;  1902-3-4,  pp.  504,  741.) 

See.  121.  When  office  at  Lientenant-OoTernor  vacant,  who  to  dis< 
*i«rge  dntias. — When  a  vacancy  occurs  in  the  office  of  Lieutenant- 
Governor  only,  the  duties  of  that  office  shall  be  discharged  by  the 
President  pro  tempore  of  the  Senate,  but  he  shall  not  by  reason 
thereof  be  deprived  of  his  right  to  act  and  vote  as  a  member  of 
the  Senate.     (Code  1887,  §  90;  1902-3-4,  pp.  504,  741.) 

Sk.  122.   How  Taeandes  in  cartain  offices  filled.— When  a  va- 
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cancy  occurs  during  the  session  of  the  General  Assembly  in  the 
office  of  Attorney-General,  Secretary  of  the  Commonwealth,  State 
Treasurer,  Auditor  of  Public  Accounts,  Second  Auditor,  Register  of 
the  Land  Office,  Superintendent  of  Public  Printing,  Commissioner 
of  Agriculture,  Commissioner  of  Insurance,  and  Commissioner  of 
Prohibition,  or  in  any  other  office  of  the  State  for  which  no  other 
provision  is  made,  it  shall  be  filled  by  election  by  the  joint  vote  of 
the  two  houses.  If  such  vacancy  occur  during  a  recess  of  the 
General  Assembly,  the  Governor  shall  fill,  pro  tempore,  the  vacancy 
by  commission  to  expire  with  the  expiration  of  such  unexpired 
term  or  at  the  end  of  thirty  days  after  the  commencement  of  the 
next  session  of  the  General  Assembly,  whichever  shall  happen 
first.  At  such  next  session,  the  General  Assembly  shall  fill  any 
such  vacancy  by  an  election  by  the  joint  vote  of  the  two  houses  for 
the. unexpired  portion  of  the  term.  {Code  1887,  §  91;  1902-3-4,  pp. 
504.  741.) 

Revtsom'  Note. — ^Thls  iiectlon  should  be  restricted  to  vacHUcles  la  the 
offices  of  Attorney-General,  Secretary  of  the  Commonwealth,  and  State 
Treasurer.  The  action  of  the  revlsors  in  making  the  section  apply  to  the 
other  olHres  named  was  erroneous,  and  the  General  Assembly  will  be  asked 
to  amend  tlie  secltoi).  The  amendment  is  necessary  In  view  of  sections 
331,  SSa,  1104  and  4171  of  tbis  Code,  and  Acts  l»18.  p.  601.  Vacandee 
In  the  offices  of  the  Auditor  of  Public  Accounts,  Second  Auditor,  Register 
of  the  Land  Office,  and  Superintendent  of  Public  Printing  are  pruvided 
for  by  section  381;  in  the  office  of  Commissioner  of  Agriculture  by  section 
1104;  In  the  office  of  Commissioner  of  Insuranf^  by  section  4171;  and  In 
the  office  of  Oommisslone'r  of  Prohibition  by  Acts  1918,  p.  601.  Further- 
ntore,  vacancfes'in  any  State  office  for  which  no  other  provision  Is  made 
for  filling  the  same  are  provided  for  by  section  332. 

As  lo  the  filling  of  vacancies  In  the  office  of  Attomey-Oeneral,  the 
above  section  changes  the  law.  Formerly  If  a  vacancy  occurred  In  this 
office  when  the  General  Assembly  was  not  in  session,  it  was  enacted  lAat 
the  State  Treasurer.  Auditor  of  Public  Acixiunts  and  Second  Auditor,  or 
a  majority  of  them,  should  elect  an  Attorn ey-4}eneral  and  certify  that  fact 
lo  the  Governor,  etc.  As  the  section  now  stands  it  provides  that  a  va- 
cancy In  the  office  of  Attorn ey-Genei'al  shall  be  filled  in  like  manner  as  a 
vacancy  in  any  of  the  other  offices  named. 

As  to  vacancies  in  the  offlc*  of  Superintendent  of  Public  Instruction, 
see  section  131  of  the  ConHtitutlon  of  VirKlnla  and  section  621  of  this 
Code. 

Sec.  123.  Sheriffs,  attorneys  for  t^e  OommonwealUi,  oommission- 
ers  of  the  revenue  and  treasums ;  when  elected ;  terms  of  office. — 
Sheriffs,  attorneys  for  the  Commonwealth,  county  treasurers  and 
commissioners  of  the  revenue  shell  be  chosen  by  the  qualified  voters 
of  the  respective  counties,  at  the  general  election,  on  the  Tuesday 
after  the  first  Monday  in  November,  nineteen  hundred  and  nineteen, 
and  every  fourth  year  thereafter,  and  shall  hold  their  offices  for  the 
term  of  four  years  from  the  first  day  of  January  next  succeeding 
their  election.  (Code  1887,  §  92 ;  1902-3-4,  pp.  504,  741 ;  1906,  p.  251 ; 
1908,  p.  66.) 

Sec.  124.  Clerks  of  courts;  when- elected;  term  of  office. — In  every 
county  there  shall  be  a  county  clerk,  who  shall  be  the  clerk  of  the 
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circnit  court  of  the  said  county.  Clerks  shall  be  chosen  by  the 
qnalified  voters  of  the  respective  counties,  at  the  general  election, 
on  the  Tuesday  after  the  first  Monday  in  November,  nineteen  hun- 
dred and  nineteen,  and  every  eighth  year  thereafter,  and  shall  hold 
Iheir  offices  for  a  term  of  eight  years  from  the  first  day  of  Jaonary 
neit  succeeding  their  election.  (Code  1887,  g  93;  1902-3-4,  pp.  504, 
742.) 

Cited  in  Watkips  v.  Venable,  99  Va.  Hi,  39  S.  £.  147. 

Sec.  125.  Voters  of  cities  not  to  vote  for  county  offlcerB.— Nothing 
contained  in  the  two  preceding  sections  shall  be  construed  to  an- 
thoriie  the  voters  of  any  city,  living  within  the  corporate  limits 
thereof,  to  vote  at  any  election  held  for  treasurer.  Commonwealth's 
attorney,  sheriff,  clerk,  or  any  commissioner  of  the  revenue  for 
the  county  in  which  the  said  city  is  located  in  whole  or  in  part. 
(Code  1887,  S  9*:  1902-3-4,  pp.  504,  742.) 

Bee,  126.  Surveyors  and  saperintendents  of  the  pon*;  how  ap- 
INUnted;  term  ot  office. — The  judge  of  each  circuit  court  in  term- 
time  or  vacation  shall,  upon  the  recommendation  of  the  board  of 
saperrisors  in  each  county  in  which  he  holds  court,  in  the  month 
of  November,  nineteen  hundred  and  nineteen,  and  every  fourth 
year  thereafter,  or  whenever  a  vacancy  occurs,  appoint  for  each 
comity  in  which  he  holds  his  court  one  county  surveyor  and  one 
superintendent  of  the  poor;  but  he  may,  if  he  thinks  proper,  for 
reasons  entered  of  record,  reject  the  recommendation,  and  unless 
the  hoard  of  supervisors  recommend  other  persons  suitable,  in  his 
opinion,  for  said  offices,  within  thirty  days  after  their  first  recom- 
mendation has  been  rejected,  he  shall  fill  the  said  offices,  or  either 
of  them,  by  his  own  appointment  in  term-time  or  in  vacation.  Such 
officers  shall  enter  upon  the  duties  of  their  offices  upon  the  first  day 
of  January  next  succeeding  their  appointment,  and  shall  hold  their 
offices  for  the  term  of  four  years,  except  that  in  case  of  an  appoint- 
ment made  to  fill  a  vacancy,  the  term  of  ofSce  shall  commence  as 
won  as  the  officer  shall  qualify,  and  shall  continue  for  the  un- 
expired portion  of  the  term  of  four  years  hereinbefore  specified, 
(Code  1887,  g  95;  1889-90,  p.  233;  1893-94,  p.  795;  1897-8,  p.  975; 
1902^  pp.  504,  742;  1904,  p.  324.) 

Tbe  circuit  Judge  has  no  power  under  this  section  to  All  the  offlca 
bj  Ills  own  appointment  immediately  upon  rejecting  an  application  and 
before  the  expiration  o(  thirty  days.  Courts  have  no  power  to  appoint  to 
office  except  an  provided  by  statute,  and  this  must  be  strictly  pursued, 
Chadduck  V.  Burte.  103  Va.  696.  49  S.  E.  97S. 

See.  127.  When  district  offioers  to  be  elected;  term  of  office, — In 
each  magisterial  district  there  shall  be  chosen  by  the  qualified 
voters  thereof  at  the  general  election  to  be  held  on  the  Tuesday  after 
the  first  Monday  in  November,  in  the  year  nineteen  hundred  and 
nineteen,  and  every  four  years  thereafter,  one  supervisor,  one 
constable,  three  justices,  and  one  overseer  of  the  poor,  who  shall 
hold  their  respective  offices  for  the  term  of  four  years,  (Code  1887, 
I  96;  1902-3-4,  pp.  504,  743.) 
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See.  138.  Additional  Justices  and  constables  provided  for.— When- 
ever a  circuit  court  shall  be  of  opinion  that  the  public  service  re- 
quires a  greater  number  of  justices  or  constables  in  any  district 
than  those  specified  in  the  preceding  section,  and  shall  so  enter  of 
record  and  designate  the  number  of  Buch  additional  officers,  notice 
thereof  shall  be  published  in  such  district,  and  at  the  next  suc- 
ceeding general  election  for  district  ofiicera,  such  additional  officers 
shall  be  elected  in  the  mode  prescribed  for  the  election  of  district 
officers,  and  continue  to  be  elected  at  each  succeeding  general  elec- 
,tion  of  district  officers  until  otherwise  ordered  by  the  court.  And 
it  shall  be  lawful  for  the  said  court  to  appoint  officers  to  serve  until 
such  additional  officers  are  elected  and  qualified.  Such  officers, 
whether  elected  or  appointed,  shall  qualify  and  give  bond  as  pre- 
scribed for  district  officers.  The  said  court  may,  in  its  discretion, 
revoke  the  order  requiring  such  additional  officers,  such  revocation 
to  take  effect  at  the  expiration  of  the  terms  of  such  officers.  (Code 
1887,  §  97;  1902-3-4,  pp.  504,  743.) 

ThtB  section  is  not  an  unwarranted  delegation  ol  legislative  power. 
Ex  parte  Basaltt,  90  Va.  679,  19  S.  B.  453;  cited  with  approval  In  Hen- 
rico Co.  T.  City  of  Richmond,  106  Va.  22,  56  S-  S.  6S8. 

Sec.  120.  Providing  for  officers  of  cities,  their  deotioQ  or  appoint- 
ment and  term  ai  officd. — In  each  city  of  this  Commonwealth  there 
shall  be  elected  by  th^  qualified  voters  thereof  on  the  second  Tues- 
day in  June,  nineteen  hundred  and  twenty,  and  every  four  years 
thereafter,  a  mayor,  who  shall  be  the  chief  executive  officer  of  such 
city,  whose  term  of  office  shall  begin  on  the  first  day  of  September 
succeeding  his  election,  and  continue  for  four  years  thereafter.  On 
the  Tuesday  after  the  first  Monday  in  November,  nineteen  hundred 
and  twenty-one,  and  every  four  years  thereafter,  the  qualified  voters 
of  each  of  the  cities  of  this  Commonwealth  shall  elect  a  city  ser- 
geant, an  attorney  for  the  Commonwealth,  a  city  treasurer,  and 
all  other  city  offitcers  elected  by  such  qualified  voters,  whose  elec- 
tion is  not  otherwise  provided  for  by  law,  whose  term  of  office  shall 
begin  on  the  first  day  of  January  next  sncceeding  their  election, 
and  continue  for  four  years  thereafter.  In  each  city  which  has  a 
court  in  whose  office  deeds  are  admitted  to  record,  except  the  cities 
of  Bristol,  Radford  and  Buena  Vista,  there  shall  be  elected  by 
the  qualified  voters  on  the  Tuesday  after  the  first  Monday  in  Novem- 
ber, nineteen  hundred  and  twenty-one,  and  every  eight  years  there- 
after, a  clerk  of  such  court  to  be  called  the  clerk  of  the  corpo- 
ration or  hustings  court,  whose  term  of  office  shall  begin  on  the 
first  day  of  February  of  the  second  year  after  such  election,  and 
ahall  continue  thereafter  for  eight  years,  and  in  the  city  of  Rich- 
mond there  shall  be  elected  also  at  the  same  time  and  for  the 
same  terms  a  clerk  of  the  Chancery  Court,  and  a  clerk  of  the  Law 
and  Equity  Court,  and  a  clerk  of  the  Hustings  Court,  and  a  clerk 
of  the  Hustings  Court,  Part  II  of  the  city  of  Richmond,  whose  term 
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of  offitt  shall  begiB  on  the  first  day  of  February  of  the  second  year 
after  sneh  election. 

Ill  cities  having  a  poptilation  of  thirty  thousand  or  more  there 
shall  be  elected  by  the  qualified  voters  a  separate  clerk  of  the 
eircoit  coort  of  such  city  on  the  Tuesday  after  the  first  Monday  in 
November,  nineteen  hundred  and  nineteen,  and  every  eight  years 
thereafter,  whose  term  of  office  shall  begin  on  the  first  day  of 
January,  succeeding  his  election,  and  continue  thereafter  for  eight 
years. 

In  the  cities  of  Radford,  Bristol  and  Buena  Vista  there  shall  be 
elected  by  the  qualified  voters  on  the  Tuesday  after  the  first  Monday 
in  November,  nineteen  hundred  and  nineteen,  and  every  eight  years 
thereafter,  unless  such  courts  are  sooner  abolished,  a  clerk  of  such 
city  court,  to  be  called  the  clerk  of  the  corporation  court,  whose 
term  of  office  shall  begin  on  the  first  day  of  February  following  hie 
election,  and  continue  for  eight  years  thereafter,  unless  the  said 
court  shall  be  sooner  abolished. 

On  the  Tuesday  after  the  first  Monday  in  Nov.ember,  nineteen  hun- 
dred and  twenty-one,  and  every  four  years  thereafter,  the  qualified 
Toters  of  each  of  the  cities  of  this  Commonwealth  shall  elect  a  com- 
miasioner  of  the  revenue,  whose  term  of  office  shall  begin  on  the 
firet  day  of  January  next  succeeding  his  election  and  continue  for 
four  years  thereafter.  (Code  1887;  §  98;  1889-90,  p.  45;  1902-3-4, 
pp.  lOG,  304,  743 ;  1906,  p.  251 ;  1908,  p.  66.) 

Sec  130.  WhoD  electioii  hdd  to  fill  vacancy. — In  case  the  election 
to  any  public  office  required  to  be  filled  by  the  qualified  voters  of 
any  county,  corporation,  magisterial  district,  or  ward,  shall  not 
be  specially  provided  for  by  law,  an  election  to  such  office  may  be 
had  at  the  general  election  held  next  before  the  time  provided  for 
the  term  of  such  office  to  commence.  (Code  1887,  g  100;  1902-3-4, 
pp.  504,  744.) 

Sec  131.  How  electioii  for  free  BChool  pnrponB  held  and  refolts 
Wennined, — All  officers  who,  under  the  general  laws,  are  charged 
with  the  conduct  of  elections  and  the  determination  of  the  results 
thereof,  shall  render  official  service  in  the  matter  of  votes  ordered 
for  public  free  school  purposes.  But  all  elections  for  public  free 
school  purposes  shall  be  held,  after  notice  thereof  given  according 
to  section  one  hundred  and  forty-six.  (Code  1887,  §  101 ;  1902-3-4, 
pp.  504,  744.) 

Rntaon'  Note. — The  words  "ander  anch  regnlatloiw  u  itiall  be  pre- 
Mribed  bj  the  Board  of  BducaUon"  formerljr  appearluK  In  thla  section  M 
the  tmd  of  tlie  first  sentence  have  been  omitted.  It  was  donbtfnl  what 
ronn  were  Intended  to  be  conferred. 

Sec.  132.  Wlien  officers  to  enter  npon  their  dotiet. — All  State, 
.  eonoty,  district,  and  city  officers  chosen  at  a  general  election  shall, 
Qoless  otherwise  provided,  enter  upon  the  duties  of  their  respective 
offices  on  the  first  day  of  January  next  thereafter,  except  that  the 
terms  of  office  of  mayors,  and  members  of  councils  of  cities  and 
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towns  shall  begin  on  the  first  day  of  September  succeeding  their 
election.  They  shall  continue  to  disp^arge  the  duties  of  their  re- 
spective ofQces  until  their  successors  shall  have  qualified.  (Code 
1887,  §  102;  1897-8,  p.  245;  1902-3-4,  pp.  504,  744.) 

Sec.  133.  When  tenn  of  offlc«r  elected  to  fill  Ta4»D^  conunenoei 
ajid  expires. — The  term  of  office  of  any  person  chosen  at  a  special 
election  to  fill  a  vacaDcy  in  any  public  office  shall  commence  as  soon 
as  he  shall  qualify  and  give  bond,  and  continue  for  the  unexpired 
term  of  such  office.  {Code  1887,  §  103;  1902-3-4,  pp.  504,  744.) 
See  18  Va.  L.  Reg.  33S. 

Bee.  134.  When  duties  of  offloers  appointed  under  section  one  hun- 
dred and  twvnty-eii^t,  or  to  fill  a  vacancy,  begin  and  end. — Any 
person  appointed  a  jifstice  or  constable  under  the  provisions  of 
section  one  hundred  and  twenty-eight,  or  to  fill  a  vacancy  in  any 
public  office,  shall  enter  upon  the  duties  thereof  as  soon  as  he  shall 
have  qualified,  and  continue  to  discharge  the  same  until  the  person 
chosen  to  fill  the  office  has  qualified.  (Code  1887,  §  104 ;  1902-3-4, 
pp.  504,  745.) 

Sec  136.  To  whom  writs  of  dection  directed. — A  writ  of  election 
shall  be  directed  to  the  sheriif  of  the  county  or  sergeant  of  the 
corporation  for  which  the  election  is  to  be  held ;  or  if  the  election 
is  to  be  held  for  an  election  district,  or  to  fill  a  vacancy  in  the 
Qeneral  Assembly  or  in  Congress,  to  the  sheriffs  and  sergeants  of 
the  respective  counties  and  cities  which,  or  any  part  of  which,  are 
included  in  the  district.     (Code  1887,  §  105;  1902-3-4,  pp.  504,  745.) 

Sec.  136.  By  whom  and  when  issued;  how  Taoanciee  temporarilj 
filled. — When  a  vacancy  occurs  in  any  county,  city,  town  or  district 
office,  and  no  other  provision  is  made  for  filling  the  same,  it  shall 
be  filled  by  the  circuit  court  of  the  county  or  corporation  court  of 
the  city  in  which  it  occurs,  or  the  judge  thereof  in  vacation:  pro- 
vided, however,  that  if  such  vacancy  occurs  in  any  office  of  a  city 
or  town  as  to  filling  which  vacancy  there  is  no  provision  in  the 
charter  or  ordinances  of  such  city  or  town,  and  which  has  no  cor- 
poration court,  the  same  shall  be  filled  by  the  circuit  court  of  the 
county  in  which  said  city  or  town  is  situated,  or  by  the  judge 
thereof  in  vacation ;  when  in  the  office  of  clerk  of  a  county,  by 
such  court,  or  the  judge  thereof  in  vacation ;  when  in  the  office  of 
clerk  of  the  Chancery  Court  of  the  cjty  of  Richmond,  by  the  said 
court,  or  the  judge  thereof  in  vacation;  when  in  the  office  of  sheriff 
of  said  city,  by  the  Circuit  Court  thereof;  and  when  in  the  office 
of  corporation  court  clerk,  or  attorney  for  the  Commonwealth  for 
a  city,  by  the  corporation  court  of  such  city,  or  the  judge  thereof 
in  vacation.  The  term  of  office  of  any  person  appointed  under  this 
section  shall  commence  as  soon  as  he  shall  qualify  and  continue 
for  the  unexpired  term  of  such  office.  (Code  1887,  §  106;  1897-8,- 
p.  687;  1891-2,  p.  564;  1902-3-4,  pp.  504,  745.) 

The  vacanoy  referred  to  In  this  section  1b  a  vacancy  occurring  during 
tbe  term  ot  an  offlce,  by  death,  resignation,  &c.,  and  not  a  failure  to 
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tp^lot  a  successor  to  an  Incumbent  who  la  to  bold  until  his  Bucceesor  Is 
*ppalnled  and  has  qualified.  In  the  latter  case  there  can  b«  no  Tacancr- 
Chaddncfc  v,  Burke.  103  Va.  694,  49  S.  E.  976,  disapproving  Johnson  v. 
Huin.  77  Va.  266. 

This  Mction  bein«  in  pari  materia  with  sections  267  and  3003,  they 
are  to  be  construed  together  and  eRect  given  to  them  all.  Mitchell  v. 
Wltl.  ii  Va.  4S9.  36  S.  E.  528. 

Cited  in  Watklns  t.  Venable.  99  Va.  444,  39  S.  E.  147;  also  in 
Editorial  1  Va.  L.  R.  N.  S.  7SZ. 

Sec.  137.  When  officer  is  declared  insane,  offloe  shall  become  va- 

ewit— Whenever  any  State,  county,  city,  town  or  district  officer, 
whether  the  ssme  be  executive,  judicial,  nttDisterial,  eleetiTC  or 
appointive,  xhal)  be  adjudged  in  any  manner  prescribed  by  law  a 
lunatic  or  insane  person,  the  office  held  by  him  shall  become 
vseant,  and  any  vacancy  occurring  by  reason  thereof  sball  be 
filled  in  the  manner  provided  by  law  for  filling  vacancies  in  such 
offices.    {1912,  p.  6.) 

Sec  138.  Vacancy  may  be  flUed  by  judge  in  vacation. — Any  ap- 
pointment authorized  by.  section  one  hundred  and  thirty-six  to 
be  made  by  a  court  may  be  made  by  the  judge  thereof  in  vacation; 
and  the  appointment,  when  made  in  vacation,  shall  be  certified  by 
the  judge  making  the  same  to  the  clerk  of  his  court,  to  be  entered  as 
»  vacation  order.     (Code  1887,  §  107;  1902-3-4,  pp.  504,  745.) 

Sec.  139.  Appointees  to  qnalify  and  give  bond  in  thirty  days. — 
All  officers  appointed  under  sections  one  hundred  and  tbirty-six  and 
one  hundred  and  thirty-eight  to  fill  vacancies  shall,  within  thirty 
days  after  their  appointment,  qualify  and  give  bond  before  the  court 
or  judge  making  the  appointment,  or  before  the  clerk  of  the  court 
having  authority  to  make  such  appointment,  in  like  manner  as  is 
provided  by  section  two  thousand  six  hundred  and  ninety-six  for 
the  qualification  of  such  officers  when  elected  by  the  people;  and  if 
he  qnalify  before  the  judge  in  vacation,  the  judge  shall  certify  the 
fact,  and  the  certificate  and  bond  shall  be  returned  and  recorded  as 
provided  by  law.     (Code  1987,  §  108;  1906,  p,  12.) 

Revison'  Xote. — Sertion  108  of  th©  Code  of  1887  tvaa  amended  twice 
*l  the  wwfon  of  1006.  The  act  a»  found  on  page  12  of  Uie  Acta  of  1906 
<ns  adopted  In  the  i-ovIhIoh,  and  (he  act  as  found  on  page  85S  of  the 
Acta  of  1906  has  been  omitted  and  thereby  repealed. 


ibyGoogIc 


OBNEBAL  AND  SPECIAL.  ELECTIONS  [Tit.    6 

CHAPTER  13. 
G«ner&l  uid  SpecM  Blectioiw;  When   and  Where  to  Be  Held,-  RegulaUcHis 
for  Their  Condnct  Mid  aovemment;    CMnpensatton   for   Serrlcee    la 
Elections. 


164. 
185. 
16  e. 


General  elections;  when  held. 

Special  elections;  what,  and 
when  held. 

Blectlona;  where  held. 

Election  dlatrlcta;  bow  consti- 
tuted. 

How  number  Increased  or  di- 
minished, or  boundarleH  al- 
tered, or  name  changed. 

Connclla  of  cities  to  establish 
election  dtstrlcta. 

When  special  election  ordered 
by  QoTemor,  etc.;  how  writ 
issued  and  notice  given. 

How  In  other  cases. 

How  Judges  of  election  ap- 
pointed; falling  to  attend, 
who  to  act. 

Quallfl cation    ot    judges   and 

How  and  by  whom  poll  books 

rami  shed. 
Form  of  poll  books. 
When  polls  opened  and  closed. 
Elections  to  be  by  ballot. 
Duty  of  candidates  tor  office. 
How  and  when  ballots  printed. 
Oath  of  the  printer. 
Elections    tor    President    and 

Vice-President. 
Duties    of    electoral     boards, 

seal,  etc. 
How  and  when  ballots  opened. 
How  voting   places  arranged. 
Persons     approaching     ballot 

box;  order  of  voting. 
Method  ot  voting. 
Ballot  not  to  be  carried  away 

or  copied;  penalty. 
Time  allowed  for  voting. 
Defaced  ballots. 
Judges   to   assist   certain   vo- 

Crowds    forbidden;     counter- 
felt  ballots. 
Elections  In  towns. 
Penalty  tor  violations. 
Coat  of  elections. 
Ballot  boxes. 
How  emptied  before  election. 


.  Where  ballot  box  kept;  how 
ballots  received  and  names 
ot  voters  entered  on  poll 
books. 

.  Challenges. 

.  How  challenge  tried. 

.  How  polls  closed;  when  votes 
canvassed  and  result  de- 
clared. 

.  How  votes  canvassed. 

.  How   votes   counted   and    re- 

.  When  ballot  void. 

.  Poll  boohs  and  ballots  to  he 
sealed;  when  and  by  whom 
delivered  to  clerk;  where 
kept;  If  returns  not  made. 
how  obtained. 

.  Destruction  of  certain  poll 
books  and  ballots  in  clerke' 

.  How  commiMlooers  of  elec- 
tion appointed;  when  to 
meet  and  open  returns;  how 
vacancies  supplied. 

.  How  Irregalarlties  In  retarna 
■  corrected. 

.  Who  to  receive  certificates  ot 
election;  how  tie  deter- 
mined. 

.  Abstracts  ot  votes  to  be  made 
out  and  certified;  to  whom 
forwarded. 

.  When  a  clerk  to  make  oat 
and  deliver  certificate  of 
election. 

.  When  clerk  absent,  who  to 
perform  his  duties. 

.  Board  ot  State  canvassers. 

.  Secretary  of  Commonwealth 
to  open  and  record  returns. 

.  It  'abstracts  not  forwarded, 
messenger  to  be  sent-  tor 
them. 

.  How  election  returns  can- 
vassed by  State  board  and 
certificates  of  election  given. 

.  How  election  determined  in 
case  of  a  tie. 

,  Preservation  of  order  at  elec- 
tlons. 
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114.  latimidatiou,  etc.,  of  voters;  1B7.  How   specUl  alsotloiu  saiMr- 

bow  preveDted;  ponlslinMiit  latanded  and  dstermlned. 

thwelor  198.  Pay  of  clorka  of  courU. 

,.r   ........  .         .     ,     ..  1B9.  P*y     of     ahertffo     and     aer- 

H5.  Intimidation,  etc..  of  election  eeanta 

oOcers:  how  pnnlBhed.  „„„    „  .',   j  „       ..  i.       .„j 

"  200.  Pay    ot    Judgea,    clerks,    and 
lit.  Diitarbaoce  ot  elecUon;   how  commlsalonera. 

pretented.  201.  Pay  of  measonger. 

Sec  140.  G«naral  electioni;  when  hdd.— There  shall  be  held 
throDghont  the  State  on  the  Tuesday  after  the  first  Monday  in 
NoTonber  in  the  counties  and  cities,  anij  on  the  second  Tuesday 
in  June  io  the  cities  and  towns,  general  elections  for  all  officers 
reqnired  to  be  chosen  at  such  elections  respectively.  (Code  1887, 
S109;  1902-3-4,  p.  923;  1906,  p.  19.) 

Sec  141.  ^Mdal  deetions;  wha^  and  wben  heltt— Special  elec- 
tions shall  be  deemed  to  be  such  as  are  held  in  pursuance  of  a 
special  law,  and  also  such  as  are  held  to  supply  vacancies  in  any 
office,  whether  the  same  be  filled  by  the  qualified  voters  of  the 
Stat*  or  of  any  county,  city,  town,  magisterial  district,  or  ward, 
and  the  same  may  be  held  at  such  time  as  may  be  designated  by 
meh  ^cial  law  or  the  proper  ofBcer  duly  authorized  to  order 
sneh  elections.     (Code  1887;  §  110;  1902-3-4,  p.  923.) 

Sec  1^  Elections;  when  hdd. — Polls  shall  be  opened  at  each 
place  of  voting  prescribed  by  law  in  all  counties,  cities,  towns,  and 
election  districts  in  which  officers  are  to  be  elected  by  the  people, 
(Code  1887,  §  111;  1902-3-4,  p.  923.) 
Sec  143.  Electian  distoicta;  how  c<MistitDted. — Each  magisterial 
district  of  a  county,  and  each  ward  of  a  city,  shall  severally  con- 
nitnte  an  election  district,  unless  such  magisterial  district  or  ward 
be  divided  into  more  election  districts  than  one,  and  the  elections 
tbereia  shall  be  held  at  such  place  or  places  as  may  be  designated 
by  the  proper  authorities  appointed  by  law  for  that  purpose.  The 
election  districts  and  voting  places  as  now  constituted  shall  ao 
eontinue  aniess  and  until  changed  as  hereinafter  provided.  (Code 
1887,  §  112;  1887-8,  p.  16;  1902-3-4,  p.  923.) 

8m.  144.  How  number  incrcftsed  or  diminiahed,  or  boandariw 
lUtni,  or  name  dianged. — Upon  the  petition  of  twenty  qualified 
voters  of  a  magisterial  district  of  a  county,  the  circuit  court  of 
SQch  county  may,  in  its  discretion,  change  the  name  of  any  elec- 
tion district  therein,  alter  the  boundaries  of  any  election  district 
therein,  and  re-arrange,  increase  or  diminish  the  number  thereof, 
and  it  may  change  the  voting  places,  or  establish  others  therein. 
When  an  order  is  entered  under  this  section,  changing  the  name  of 
an  election  district,  or  re-arranging,  increasing  or  diminishing  the 
namber  of  election  districts  in  a  magisterial  district,  it  shall  be 
the  duty  of  the  court  in  its  order  to  designate  such  new  election 
district  or  districts  by  proper  and  well  defined  boundaries.  A  copy 
of  the  order  shall  be  posted,  without  delay,  at  the  court  house  of 
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the  county,  also  at  the  voting  place  of  an  election  district  the 
name  of  which  has  been  changed,  and  at  each  new  voting  place 
established,  and  at  any  former  voting  place  which  may  be  affected 
by  the  change;  but  no  change  shall  be  made  in  the  name  of  any 
election  district,  or  in  any  of  the  said  boundaries  or  voting  places, 
within  thirty  days  next  preceding  any  general  election,  nor  until 
notice  shall  have  been  posted  for  thirty  days  at  the  front  door  of 
the  court  house  and  at  each  -voting  place  in  each  election  district 
to  be  affected  by  the  said  change.  (Code  1887,  §  113;  1902-3-4,  p. 
•  923;  1912,  p.  590.) 

■terisors'  Note. — This  section  as  it  stood  before  the  revision  provided 
that  there  should  be  but  one  voting  place  for  ea«h  election  district.  In 
some  of  the  counties  election  districts  have  t>een'lttld  off,  but  in  rare  In- 
stances only,  and  yet  they  have  more  thiin  one  voting  precinct  In  many 
of  Uie  magisterial  districts.  The  revlsors  deemed  It  advisable  to  <Hnit 
the  words  "not  to  exceed,  however,  one  voting  place  for  each  election 
district."     See  section  148. 

Sec.  146.  ConncilB  of  cities  to  establish  election  districtB. — The 
council  of  a  city  shall  establish  for  each  ward  as  many  election 
districts  as  it  may  deem  necessary,  and  a  voting  place  in  each  dis- 
trict (but  so  that  there  .shall  not  be  less  than  one  election  district 
for  every  one  thousand  voters  or  frjictional  part  thereof  above 
five  hundred),  and  prescribe  and  cause  to  be  published  the  boun- 
daries of  said  districts;  and  it  may  alter  the  boundaries  of  any 
such  election  district,  and  re-arrange,  increase,  or  diminish  the  num- 
ber thereof,  and  change  the  voting  places  or  establish  others 
therein,  not  to  exceed,  however,  one  voting  place  for  each  eleciioii 
district;  but  no  change  .shall  be  made  in  any  of  the  said  boun- 
daries or  voting  places  within  thirty  days  next  preceding  any 
general  election.     (Code  1887,  §  114;  1902-3-4,  p.  923.) 

Sec.  146.  Wben  special  election  ordered  by  Oovernor,  etc.;  how 
writ  issued  and  notice  given. — Whenever  a  special  election  is  or- 
dered by  the  Governor,  Speaker  of  the  House,  or  President  of  the 
Senate,  it  shall  be  his  duty  to  issue  a  writ  of  election,  designating 
the  office  to  he  filled  at  such  election  and  the  time  when  sueh  elec- 
tion is  to  be  held,  and  to  transmit  the  same  to  the  sheriff  of  the 
county  and  the  sergeant  of  the  city  in  which  such  election  is  to 
be  held,  to  be  by  such  sheriff  or  serfjeant  published  by  posting  a 
copy  thereof  at  each  voting  place  in  his  county  or  city  at  least  ten 
days  before  such  election.     (Code  1887,  §  115;  1902-3-4.  p.  924.1 

Sec.  147.  How  in  other  cases. — Whenover  a  special  election  is  or- 
dered to  fill  a  vacancy  otherwise  than  under  the  preceding  section, 
it  shall  be  the  duty  of  the  officer  ordering  such  election,  at  least 
twenty  days  before  sueh  election,  to  issue  his  writ  of  election,  di- 
rected to  the  sheriff  of  the  county  or  .sergeaiit  of  the  city  or  town 
in  which  the  elfction  is  to  be  held,  designating  therein  the  office 
to  be  filled,  and  the  time  and  place  of  holding  the  same;  upon  re- 
ceipt of  which  such  officer  shall  proceed  to  cause  public  notice  to 
(88) 
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be  given  of  such  election  in  the  same  manner  as  is  required  in  the 
preceding  section.     (Code  1887,  §  116;  1902-3-4,  p.  924.) 
See  IS  Va.  L,.  Reg.  336. 

See.  148.  How  judges  of  election  appointed;  failing  to  attend, 
iriio  to  set,— It  shall  he  the  duty  of  the  electoral  board  of  each 
eity  and  county  appointed  a3  pi-ovided  by  section  thirty-one  of  the 
Conatitution,  in  May,  nineteen  hundred  and  nineteen,  and  in  each 
year  thereafter,  to  appoint  three  competent  citizens,  being  qualified 
votere,  whose  terms  of  office  shall  begin  on  the  first  of  June  fol- 
lowing their  appointment,  who  shall  constitute  the  judges  of  elec- 
tion for  all  elections  to  be  held  in  their  respective  election  districts 
for  the  term  of  one  year  or  until  their  auceessors  are  appointed, 
and  shall  at  the  same  time  appoint  two  clerks  for  each  place  of 
voting,  whose  terms  of  office  shall  be  coincident  with  the  judges, 
to  whom  shall  be  administered  by  the  judges,  or  either  of  them,  or 
by  the  officer  swearing  the  judges,  the  same  oath  as  that  taken  by 
the  said  judges.  Whenever  it  is  possible  to  do  so,  the  persons  so 
appointed  judges  of  election  shall  be  chosen  for  each  voting  place 
from  persons  known  to  belong  to  the  two  political  parties  casting 
tbe  highest  and  next  highest  number  of  votes  at  the  last  preceding 
election,  each  of  whotn  shall  be  able  to  read  and  write.  The  mem- 
bers of  any  electoral  board  who  shall  wilfully  fail  to  comply  with 
this  requirement  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  eonviction  thereof  shall  be  fined  not  less  than  one  hundred  nor 
more  than  five  hundred  dollars;  but  no  election  shall  be  deemed 
invalid  when  the  judges  shall  not  belong  to  different  political 
parties  or  shall  not  possess  the  above  qualifications.  Should  any 
judge  of  election  fail  to  attend  at  any  place  of  voting  for  one  hour 
after  the  time  prescribed  by  law  for  opening  the  polls  at  such 
eleetion  it  shall  be  lawful  for  the  judge  or  judges  in  attendance  to 
select  from  among  the  bystanders  one  or  more  persons  possessing 
the  qualifications  of  judges  of  election,  who  shall  act  as  jud^e  or 
judges  of  such  election,  and  who  shall  have  all  the  powers  and  au- 
thority of  judges  appointed  by  said  electoral  board ;  but  if  the  judge 
or  jodges  present  have  information  that  the  absent  judge  or  judges 
will  not  attend,  he  or  they  need  not  wait  for  the  expiration  of  an 
hour  or  any  other  time.  Should  all  the  judges  appointed  for  any 
place  of  voting  fail  or  refuse  to  attend  or  to  act  at  the  place  of 
voting  for  one  hour  after  the  time  prescribed  by  law  for  opening  the 
polls  at  such  election,  it  shall  be  the  duty  of  any  justice  of  the 
district  in  which  the  election  is  held,  who  shall  be  applied  to  for 
that  purpose,  or  the  mayor,  if  the  eleetion  is  in  any  election  district 
in  a  town  or  a  eity,  to  appoint  three  judges  of  election  for  such 
election  district,  who  shall  possess  the  same  qualifications  and  have 
the  same  powers  as  judges  appointed  by  an  electoral  board.  Should 
80  judges  of  election  be  appointed  for  any  county,  city,  or  place  of 
votmg  therein,  for  one  hour  after  the  time  prescribed  by  law  for 
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Opening  the  polls  at  such  election,  it  shall  be  lawful  for  any  three 
■  qualified  voters  of  the  district,  who  shall  be  present  and  willing  to 
act,  upon  taking  the  oath  prescribed  for  judges  of  election,  to  pro- 
ceed to  hold,  conduct,  and  certify  the  election  in  the  manner  pro- 
vided in  this  chapter,  and  for  that  purpose  shall  have  all  the 
powers  and  authority  of  judges  appointed  by  an  electoral  board, 
which  shall  include  the  power  to  appoint  clerks  if  those  chosen  by 
the  electoral  board  shall  fail  to  attraid  or  refuse  to  act.  (Code  1887, 
§  117;  1897-8,  p.  858;  1902-3-4,  p.  924.) 

RevisorH'  Note. — The  second  sentence  from  the  bottom  of  the  revised 
section  provides  that,  "Sbonld  all  the  Judges  appointed  for  any  place  ot 
voting  fall  OB  EUa<^SE  to  attend  OR  TO  ACT  at  the  place  of  votlag  one 
hour  after  the  time,"  etc.  The  ci^iltallzed  words  are  new.  The  last  sen- 
tence of  the  section  as  It  stood  before  the  i«vl8ion  provided  that,  "ShonM 
no  Judges  of  election  be  appointed  for  any  county,  city,  or  place  of  voUnf 
therein,  OR  IP  APPOINTED  THBY  NEaLECT  OB  BBFUSE  TO  ACT 
for  one  hour  after  the  time,"  etc.  These  ctyilt^ized  words  are  omitted  In 
conBequenf;e  of  the  insertion  of  those  first  mentioned.  The  eAect  of  this 
change  is  to  antJiorlze  any  three  qualified  voters  of  the  distrlt^  to  act  ai 
Judges  only  when  NO  JITDOXIS  have  been  appointed. 

County  and  corporation  courts  have  authority  to  remove  a  Judge  ot 
election  lor  malfeasance  In  office  or  groes  neglect  of  duty,  though  he  hu 
not  been  convicted  ot  any  offense  by  a  verdict  of  a  Jury.  HcDongal  v. 
Ouigon,  27  Grat.  183, 

Cited  In  Oleaves  t,  Terry,  93  Va.  191.  25  S,  B.  56Z,  34  L.  R.  A.  1*4; 
Keesee  v,  Melvin,  3  Va.  Liaw  Reg.  f;84,  and  note. 

aee  IS  Va.  U  Reg.  251. 

For  West  Virginia  decleions  op  similar  statute  see  Justls'  Annota- 
tions, chapter  3,  section  8. 

Sec.  149.  Qaaliflcation  of  judges  and  deiks. — No  person  shall  act 
as  a  judge  or  clerk  of  any  election  who  is  a  candidate  for,  or  the 
deputy  or  employee  of  any  person  who  is  a  candidate  for,  any  office 
to  be  filled  at  such  election,  or  who  is  the  deputy  of  any  peirson 
holding  any  oflSee  or  post  of  profit  or  emolument  under  the  United 
States  government,  or  who  is  in  the  employment  of  such  govern- 
ment, or  holding  any  elective  ofBce  of  profit  or  trust  in  the  State, 
or  in  any  county,  city,  or  town  thereof.  And  before  any  judge  or 
clerk  of  election  shall  enter  upon  the  performance  of  the  duties 
imposed  upon  him  by  law  he  shall  take  and  subscribe  an  oath  in  the 
following  form,  to-wit:  "I,  A  B,  judge  (or  clerk)  of  the  election 
(as  the  case  may  be),  do  solemnly  swear  (or  afSrm)  that  I  will  per- 
form the  duties  of  judge  (or  clerk)  of  the  election  (as  the  ease  may 
be)  according  to  law  and  the  best  of  my  ability,  and  that  I  will 
studiously  endeavor  to  prevent  fraud,  deceit,  and  abuse  in  con- 
ducting this  election.  So  help  me  God."  If  there  is  no  one  present 
authorized  to  administer  oaths,  the  judges  of  election  may  admin- 
ister to  each  other  and  to  the  clerks  the  oaths  above  provided. 
(Code  1887,  §  118;  1902-3-4,  p.  925.) 
See  section  31  ot  the  Constitution. 

Sec.  160.  How  and  by  whom  poU  books  fnnmhed. — It  shall  be  the 
duty  of  the  county  clerk  of  the  county,  and  the  clerks  of  the  cor- 
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poMlion  courts,  on  the  first  day  of  April  and  October  in  each  year, 
to  Bake  ODt  and  transmit  to  the  Secretary  of  the  Commonwealth 
■  list  of  the  nomher  of  election  districts  in  their  respective  counties 
md  corporations,  together  with  the  number  of  voters  in  such  dis- 
Irict;  npon  the  receipt  of  which  the  Secretary  of  the  Commonwealth 
ihall  transmit  to  the  said  clerks,  respectively,  duplicate  poll  books 
or  poll  lists  for  each  election  district  in  their  respective  eounties  or 
citie^  of  efficient  size  to  contain  the  names  of  all  the  voters  therein. 
{Code  1887,  §  119;  1902-3-4,  p.  925.) 

Sac  161.  Form  of  poU  books. — ^Tbe  following  shall  be  the  form 
of  poll  books  to  be  kept  by  the  judges  and  clerks  of  election : 

Poll  books  of  the  election  held  in  the  county  of in  the 

election  district  of (or  in  the  election  district  of 

ward  of city)  in  the  year  one  thousand  nine  hun- 
dred and A  B,  C  D, and  E  P,  judges,  and  G  H,  clerk 

of  said  election,  were  respectively  sworn  (or  affirmed)  as  the  law 
directs  previous  to  their  entering  on  the  duties  of  their  respective 
i^es. 

Number  and  Names  of  Electors. 

AB, No.  1. 

CD No.  2. 

E  P, No.  3. 

G  H,   No.  4. 

It  is  hereby  certified  that  the  number  of  electors  at  this  election 

amirants  to .    And  we  further  certify  that ballots 

sere  not  counted  because  void. 

Attest:  A 

C  D,     ^       Judges. 

f  "■  }"""'■ 

Names  of  persons  voted  for,  and  for  what  office;  containing  the 
number  of  votes  given  for  each  candidate. 

Governor.  Lieutenant-Governor,  Representatives  in 

Congress. 
A,-l,  ■    C,— 1,  ^  E,— 1, 

B,— 1,  D,— 1,  F,— 1, 

Representatives  in  General  Assembly, 

Senate.  House  of  Delegates. 
G,— 1,  J-1, 

H,— 1,  K,— 1, 

And  such  other  oflicers  as  may  hi;  voted  for  at  the  said  election. 

We  hereby  certify  that  A  had  votes  for  Governor,  and 
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B  had  votes  for  Governor;  that  C  had  votes  for 

Lieutenant-Governor,   etc.  A  B,j 

C  D,      Judges. 

E  F, 


G  H, 
I  G, 


■  Clerks. 


(Code  1887,  §  120;  1897-8,  p.  710;  1902-3-4,  p.  925.) 

Sec.  1S2.  When  polls  opened  and  closed. — At  all  elections  by  the 
people,  the  polls  shall  be  opened  at  each  voting  place  at  sunrise  of 
the  day  on  which  the  election  is  directed  to  be  had,  and  closed  at 
sunset  of  the  same  day.     (Code  1887,  §  121;  1902-3-4,  p.  927.) 

For  West  Virginia  decisions  on  similar  statute,  sea  Justls'  Annota- 
tions, chapter  3,  section  14. 

Sec.  163.  Elections  to  be  by  ballot — Every  elector  shall  vote  by 
ballot,  and  each  person  offering  to  vote  shall  deliver  a  single  ballot 
to  one  of  the  judges  of  election,  in  the  presence  of  the  other  two 
judges.  The  ballot  shall  be  a  white  paper  ticket,  without  any  dis- 
tinguishing mark  or  symbol,  and  containing  on  one  side  the  names 
of  the  candidates,  and  offices  "lo  be  filled,  in  clear  print  and  due 
and  orderly  succession,  and  the  names  of  all  persons  voted  for" 
by  an  elector  shall  be  on  one  ballot,  and  the  form  thereof  shall  be 
the  same  in  all  places  when  the  same  persons  shall  be  voted  for 
for  the  same  ofRces ;  but  any  voter  may  erase  any  name  on  the  ballot 
voted  by  him  and  insert  another.  (Code  1887,  §  122;  1902-3-4,  p. 
927.) 

The  general  scheme  ot  the  "Walton  Law"  (from  which  many  of  the 
sections  from  this  to  170  were  taken)  was  to  secure  the  Independence 
o(  the  voter  by  the  safeguards  therein  provided,  which  appear  to  be  not 
onl)'  reasonahle,  but  well  adapted  to  secure  the  end  In  view.  The  act  is 
therefore  constitutional.  Pearson  v.  Supervisors,  91  Va.  332.  21  S.  B.  433. 
For  discussion  of  Australian  and  other  similar  ballot  systems,  see 
extended  note  to  Taylor  v.  Bleakley,  49  Am.  St.  Rep.  2^0-249. 

Sec.  164.  Duty  of  oandidatea  for  ofllce. — Any  person  who  intends 
to  be  a  candidate  for  any  office,  State  or  national,  to  be  elected  by 
the  electors  of  the  State  at  large  or  of  a  congressional  district 
shall,  at  least  thirty  days  before  such  election,  notify  the  Secre- 
tary of  the  Commonwealth,  in  writing,  attested  by  two  witnesses, 
of  such  intention,  designating  the  ofBce  for  which  he  is  a  candi- 
date. Such  written  notice  shall  be  signed  by  the  said  candidate, 
but,  if  he  be  incapable  of  writing  his  proper  signature,  then  some 
mark  adopted  by  him  as  his  signature  shall  be  acknowledged  be- 
fore some  officer  authorized  to  take  acknowledgments  to  deeds  and 
in  the  same  manner.  Any  person  who  intends  to  be  a  candidate 
for  any  ofSce  not  embraced  in  the  foregoing  at  any  election  shall 
give  notice  at  least  thirty  days  before  such  election  to  the  county 
clerk  or  clerks  of  the  county  or  counties,  and  to  the  clerk  or  clertu 
of  the  corporation  courts  of  the  city  or  cities  whose  electors  vote 
for  such  office,  which  notice  shall  in  all  respects  be  in  the  same 
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fonn  as  that  above  described  required  to  be  given  to  tbe  Secretary 
of  the  CommoDwealth.  No  person  not  announciog  bis  candidacy 
IS  above  shall  bave  bis  name  printed  on  the  ballots  provided  for 
such  election.  On  receipt  of  tbe  foregoing  notice  it  sball  be  the 
My  of  the  Secretary  of  tbe  Commonwealth  to  notify  the  secretary 
of  each  electoral  board  of  each  coanty  and  city  of  tbe  State  or  of 
aid  congressional  district,  and  it  shall  be  tbe  duty  of  said  clerk 
or  clerks  to  notify  the  secretary  of  the  electoral  boards  of  their 
respeetive  coanties  and  cities,  wbicb  notices  shall  he  sent  by  the 
Secretary  of  the  Commonwealth  and  clerks  immediately  after  the 
time  has  expired  in  which  candidates  may  give  notice  of  their 
candidacy  as  prescribed  by  this  section.  Said  clerks  shall  send 
copies  of  tbe  original  notices  of  candidacy  to  tbe  secretary  of  the 
electoral  board  when  they  notify  him.  Whenever  any  secretary  of 
an  electoral  board  is  elected  he  shall  at  once  notify  tbe  Secretary 
of  the  Commonwealth  of  bia  election,  and  inform  him  as  to  his 
portoffice  address.     (1899-00,  p.  969;  1902-3-4,  pp.  14,  468,  927.) 

AcU  191$,  p.  638.  should  hava  t>een  added  to  the  references  at  tbe 
bottom  of  tbls  section. 

See  Gr^or7's  Forms  No.  377. 

See.  166.  How  and  when  ballots  printed.— It  sball  be  the  duty 
of  the  electoral  boards  of  the  several  counties  and  cities  of  this 
State,  within  twenty  days  preceding  each  election,  to  cause  to  be 
printed  a  number  of  ballots  equal  to  the  entire  registered  vote  of 
the  said  county  or  city.  In  magisterial  districts  of  a  county  or 
wards  of  a  city,  only  the  names  of  the  candidates  to  be  voted  for 
in  said  district  or  ward  shall  be  placed  on  the  said  ballots.  These 
ballots  shall  be  White  paper  tickets  without  any  diAtinf;iiishing 
mark  or  symbol,  shall  contain  the  names  of  all  the  candidates  com- 
plving  with  tbe  provisions  of  the  law,  printed  in  black  ink,  imme- 
diately below  the  office  for  which  they  have  so  announced  their 
candidacy,  in  due  and  orderly  succession,  and  the  names  on  said 
ballot  shall  be  in  clear  print,  in  tbe  same  order  and  each  name  in 
a  separate  line,  and  tbe  type  used  in  printing  said  ballots  shall  be 
F^aiu  Soman  t>-pe,  not  smaller  than  pica.  (1899-00,  p.  969;  1902-3-4, 
pp.  14,  468,  927.) 

Acts  1916.  p.  638,  should  have  been  added  to  the  references  at  the 
battom  of  this  section. 

for  West  Virginia  dectBions  on  similar  statute,  see  Jugtis'  Annota- 
tkiu,  chapter  3.  section  11. 

Btc  166.  Oaih  of  tlw  inrintnr. — The  printer  with  whom  the  board 
ihail  contract  for  the  printing  of  the  said  ballots  shall,  before  the 
vork  is  commenced,  take  an  oath  before  the  secretary  of  said 
board,  who  is  hereby  empowered  to  administer  said  oath,  to  the 

following  effect:     "I,  ,  solemnly  swear  that  I  will  print 

(here  insert  nnmber)  ballots  according  to  the  instructions  of  the 

electoral  board   of  the  county    (or  city)   of  ;   that   I   will 

prifit,  and  permit  to  be  printed,  directiv  or  indirectly,  no  more 
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than  the  above  Dumber;  that  I  will  at  oace  destroy  all  imperfect 
and  perfect  impressions  other  than  those  required  to  be  delivered 
to  the  electoral  board;  that  as  soon  as  said  number  of  ballots  is 
printed  I  will  distribute  the  type  used  for  said  work,  and  that  1 
will  not  eommunieate  to  any  one  whomsoever,  in  any  manner  what- 
soever, the  size,  sty]e,  or  contents  of  said  ballots." 

This  oath  shall  be  reduced  to  writing  and  signed  by  the  person 
taking  it,  and  also  a  similar  affidavit  shall  be  required  of  any  em- 
ployee or  other  person  engaged  upon  said  work,  or  who  shall  have 
access  to  it;  and  any  intentional  violation  of  said  oath  shall  con- 
stitute the  crime  of  perjury.  It  shall  be  the  duty  of  said  board 
to  designate  one  of  their  number  to  be  continuously  present  in  the 
room  in  which  the  said  ballots  are  printed  from  the  commence- 
ment until  the  end  of  said  work,  and  see  that  the  undertakings  of 
said  oath  are  strictly  complied  with.  For  the  faithful  discharge  of 
said  duty  he  shall  receive  the  compensation  of  two  dollars.  As 
soon  as  said  ballots  are  printed  they  shall  be  securely  wrapped  and 
sealed,  and  such  member  of  the  electoral  board  shall  take  and 
keep  them  in  his  exclusive  possession,  allowing  no  one  to  examine 
them  until  delivered  to  the  electoral  board  as  provided  by  law: 
nor  shall  such  member  communicate  to  any  one  any  information 
as  to  the  size,  style,  or  contents  of  said  ballots.  Any  violation  of 
the  provisions  of  this  section,  for  which  no  punishment  bos  been 
otherwise  provided,  shall  be  deemed  a  misdemeanor  and  punished 
by  a  fine  of  two  hundred  dollars  and  imprisonment  for  one  montli 
in  jail.    (1899-00,  p.  969;  1902-3-4,  pp.  14,  468,  927.) 

Acta  1916,  p.  638,  should  have  been  addpd  to  the  references  at  the 
bottom  ot  this  section. 

Sec.  167.  Elections  for  President  and  Vice-President. — In  elec- 
tions for  President  and  Vice-President  of  the  United  States  thi.^ 
names  of  electors  selected  by  the  different  political  parties,  to- 
gether with  the  names  of  the  candidates  for  whom  they  are  ex- 
pected to  vote  in  the  electoral  college,  shall  be  furnished  to  the 
PUnrntary  ot  tlie  Commonwealth  by  any  person  or  persons  renrf- 
senting  said  parties  at  least  thirty  days  before  any  election  for 
the  said  electors  of  President  and  Vice-President  of  the  United 
States;  and  thereupon  it  shall  be  the  duty  of  the  Secretary  of  the 
Commonwealth  to  immediately  notify  the  secretary  of  the  electoral 
hoard  of  each  county  and  city  of  the  State ;  and  it  shall  then  be- 
come the  duty  of  the  electoral  boards  of  the  several  counties  and 
cities  within  the  State,  within  twenty  days  preceding  such  elec- 
tion, to  cause  to  be  printed  on  the  official  ballot  provided  for  in 
this  chapter  the  name  of  each  candidate  for  President  and  Vice- 
President  of  each  political  party,  and  the  names  of  the  electors 
nominated  hy  the  political  party  of  such  candidates;  and  the  quali- 
fied voters  at  said  election  shall  designate  their  preference  for  any 
candidates  for  President  and  Vice-President  by  scratching  the  names 
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of  the  other  candidates  for  President  and  Vice-President,  as  is 
provided  in  section  one  hundred  and  sixty-two,  and  the  ballots 
shall  be  counted  as  ihey  would  be  counted  if  the  names  of  the 
electors  had  been  scratched.  (1899-00,  p.  969;  1902-3-4,  pp.  14, 
468,  928.) 

8«c  158.  Dutiw  of  electoral  boarda,  seal,  etc< — It  shall  be  the 
da^  of  the  electoral  board  to  procure  and  adopt  a  seal,  if  there 
be  not  one  already  adopted  by  the  electoral  hoard  of  such  city  or 
eoiuty,  which  seal  may  be  changed  from  time  to  time  in  the  die- 
eretion  of  said  board,  and  shall  not  be  less  than  two  inches  in  diame- 
ter. Said  board  shall-meet  as  soon  as  convenient  after  the  print- 
ing of  the  ballots  as  provided  for  in  this  chapter,  of  which  meeting 
the  ehainnan  of  the  board  of  supervisors  of  the  county  or  the 
jndge  of  the  corporation  coort  of  the  city,  shall  he  notified,  and 
at  which  there  shall  be  present  the  said  chairman  or  judge  and  the 
members  of  the  said  board,  but  no  other  person ;  and  in  the  event 
of  the  inability,  through  sickness  or  other  incapacity,  of  the  said 
chainn&n  or  judge  to  discharge  any  of  the  duties  imposed  by  this 
section,  it  shall  be  lawful  for  the  said  duties  to  be  performed  by 
some  other  member  of  the  board  of  supervisors  of  said  county,  or 
the  judge  of  somo  other  city.  At  this  meeting  the  member  of  the 
board  who  shall  have  secured  from  the  printer  the  ballots  as  re- 
qnired  by  sectioa  one  hundred  and  fifty-six  shall  deliver  said  bal- 
lots to  said  board.  The  ballots  shall  then  be  carefully  counted  by 
said  board  and  the  number  thereof  entered  by  the  secretary  of  the 
board  iu  a  book  provided  by  him  and  kept  for  such  purpose.  The 
board  shall  afSx  its  seal  to  every  ballot  printed  as  above  provided, 
Dpon  the  side  reverse  from  that  upon  which  the  names  of  the  can- 
didates appear,  and  said  chairman  or  judge  shall  thereupon  enter 
of  record  upon  the  minutes  of  the  electoral  board  an  affidavit  stat- 
ing that  said  ballots  were  counted  and  sealed  in  his  presence  in 
the  manner  prescribed  by  law.  Of  the  said  ballots  they  shall  make 
aa  many  packages  as  there  are  voting  precincts  in  said  county  or 
ei^,  one  for  each  precinct,  which  package  shall  contain  twice  as 
many  official  ballots  as  there  are  voters  registered  at  the  precinct 
for  which  it  is  intended.  Each  of  these  packages  shall  be  securely 
sealed  so  that  the  ballots  shall  be  invisible,  and  so  that  they  could 
not  be  readily  opened  without  detection.  Upon  each  of  said  pack- 
ages shall  be  endorsed  the  name  of  the  precinct  for  which  it  is  in- 
tended and  the  number  of  ballots  therein  contained.  The  packages 
designed  for  the  various  precincts  shall  remain  in  the  exclusive 
possession  of  the  secretary  of  the  hoard  until  delivered  by  him  to 
the  judges,  or  one  of  the  judges,  of  election  of  the  several  pre- 
eioets  as  provided  by  the  following  section,  or  until  he  shall  have 
delivered  the  same  to  one  or  the  other  members  of  the  board  to 
be  dehvered  to  the  judge  or  judges  as  required  by  this  chapter. 
The  secretary  of  said  electoral  board  shall  keep,  in  his  sole  cus- 
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tody  the  seal  or  stftmp  of  said  board  and  in  a  sealed  package,  to  be 
opened  only  in  the  presence  of  the  electoral  board  and  the  chair- 
man  or  other  member  of  the  board  of  sapervisors  or  the  judge  of 
the  corporation  court  when  in  the  diacharge  of  their  duties  as 
prescribed  by  this  chapter.  (1899-00,  p.  969;  1902-3-4,  pp,  14,  468, 
929.) 

The  record  ot  the  proceedings  ot  electoral  boards  are  public  in  torae 
particulars,  In  others  not.  Gleaves  v.  Terrr,  B3  Va.  491,  25  S.  E.  5G1, 
34  L.  R,  A.  144.     For  note  to  same,  see  2  Va.  Law  Reg.  447. 

For  WeHt  VtrKinla  decisions  on  similar  atatate,  see  Juatis'  Annota- 
tions, chapter  3,  section  36. 

See  notes  to  section  162. 

Sec.  160.  How  ajid  wbra  ballots  i^praed. — Before  every  election 
the  secretary  of  the  electoral  board  shall  deliver  to  the  judges,  or 
one  of  the  judges,  of  election  the  package  of  official  ballots  for  that 
precinct,  taking  a  receipt  therefor  and  a  certificate  that  the  seals 
appeared  to  be  untampered  with.  And  in  the  event  of  the  inability, 
by  sickness  or  other  incapacity  of  aaid  secretary  to  deliver  saitl 
official  ballots,  the  said  electoral  board  or  the  said  secretary  may 
cause  them  to  be  delivered  by  another  member  of  said  board.  Said 
sealed  package,  at  the  opening  of  the  poll,  ahali  be  opened  in  the 
presence  of  the  clerks  and  judges  of  election,  and  the  baUnts  in 
said  packages  shall  then  be  carefully  counted.  All  ballots  remain- 
ing unused  at  the  close  of  the  polls  shall  be  carefully  dcstroyeti 
before  the  box  is  opened.  Any  person  wilfully  and  corruptly  failing 
to  perform  the  duties  required  of  him,  or  intentionally  violatio): 
any  of  the  provisions  of  this  section,  or  opening  any  sealed  pack- 
age of  official  ballots,  except  as  especially  provided  for  herein,  shall 
be  deemed  guilty  of  a  misdemeanor  and  be  punished  with  a  fine  of 
two  hundred  dollars  and  imprisoned  one  month  in  jail.  (1899-00, 
p.  969;  1902-3-4,  pp.  14,  468,  930.) 

8ec.  160.  How  voting  places  Brnrnged. — It  shall  be  the  duty  of 
the  electoral  board  of  the  several  counties  and  cities  to  provide  at 
each  of  the  voting  places  in  their  respective  counties  and  cities  a 
small  compartment  or  booth  large  enough  to  contain  and  conceal 
from  general  observation  a  voter,  and  a  desk  or  other  convenienof.' 
for  writing.  In  said  booth  there  shall  be  placed  pen  and  ink.  Said 
compartment  or  booth  shall  be  so  erected  that  a  person  standing 
at  said  desk  in  said  booth  or  compartment  shall  be  wholly  excluded 
from  the  observation  of  the  clerks,  judges  of  election,  and  other 
persons.  The  said  board,  in  its  discretion,  may  have  one  or  more 
of  said  booths  at  said  voting  places.  (1899-00,  p.  969 ;  1902-3-4,  pp. 
14,  468,  930.) 

Sec.  161.  Persons  approaching  ballot  box;  order  of  voting.'— Ex- 
cept as  hereinafter  provided  for,  save  the  judges  of  election  and 
clerks,  no  person  other  than  the  elector  offering  to  vote  shall  be 
within  forty  feet  of  the  ballot  box.  The  judges  of  election  shall 
promptly  decide  any  dispute  as  to  precedence  of  electors  to  the 
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rigtt  to  Yote,  deciding  who  first  offered,  or  if  two  or  more  offered 
it  the  same  time,  selecting  the  one  to  whom  precedence  shall  be 
{fiveii;  bat  in  case  of  a  challenge  the  challengers  and  challenged  and 
Ike  witnesses  may  appear  before  the  judges ;  when  yneb  challenge 
ii  decided,  only  the  elector  having  the  right  to  vote  shall  remani 
within  the  prescribed  limits.  (1899-00,  p.  969;  1902-3^  pp.  14,  46S, 
930.) 

See.  162.  Kethod  of  voting. — Every  elector  qualified  to  vote  at 
a  precinct  shall,  when  he  so  demands,  be  furnished  with  an  official 
ballot  by  one  of  the  judges  of  election  selected  for  that  duty  by  a 
majority  of  the  judges  present.  The  said  elector  shall  then  take 
the  said  official  ballot  and  retire  to  said  voting  booth.  He  shall 
then  draw  a  line  with  a  pen  or  pencil  through  the  names  of  the 
candidates  he  does-not  wish  to  vote  for,  leaving  the  title  of  the 
office  and  the  name  or  names  of  the  candidates  he  does  wish  to  vote 
for  onscratehed.  No  name  shall  be  considered  scratched  unless  the 
peD  or  pencil  mark  extends  through  three-fourths  of  the  length 
of  said  name;  and  no  ballot,  save  an  official  ballot  specially  pre- 
pared as  provided  for  in  this  chapter  shall  be  counted  for  any 
person.  The  elector  shall  fold  said  ballot  with  the  names  of  the 
candidates  on  the  inside  and  hand  the  same  to  the  jndge  of  the 
election,  who  shall  place  the  same  in  the  ballot  box  without  any 
inspection  further  than  to  assure  himself  that  only  a  single  ballot 
has  been  tendered  and  that  the  ballot  is  a  genuine  ballot,  for  which 
latter  purpose  he  may,  without  looking  at  the  printed  inside  of  said 
ballot,  inspect  the  official  seal  upon  the  hack  thereof:  but,  it  shall 
be  lawful  for  any  voter  to  erase  any  or  all  names  printed  npon  said 
official  ballot  and  snbstitute  therein  in  writing  the  name  or  names 
of  any  person  or  persons  for  any  office  for  which  he  may  desire  to 
vote.  (1899-00,  p.  969;  1902-3-4,  pp.  14,  468,  930.) 
See  19  Va.   L.  Reg.   890;   20  Va.  L.   Reg.   116. 

For  West  Virginia  decisions  on  similar  statute,  sec  Justia'  Annota- 
tion*, cliapter  3.  section  34. 

See.  103.  Ballot  not  to  be  carried  away  or  copied;  pmalty. — It 
shall  be  nnlawful  for  any  elector  to  carry  the  official  ballot  fur- 
nished him  by  the  judge  of  election  further  than  the  voting  booth 
w  to  make  any  copy  thereof,  and  should  he,  after  inspecting  said 
ballot,  conclude  not  to  vote,  he  shall  immediately  return  said  ballot 
to  the  judges  of  election.  Except  as  provided  by  section  one  hun- 
dred and  sixty-six,  no  person  shall  advise,  counsel,  or  assist  any 
elector,  by  writing,  word,  or  gesture,  as  to  how  he  shall  vote  or 
nark  his  ballot  after  the  same  has  been  delivered  to  him  by  the 
judges  of  election.  Any  person  violating  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  fined  not  less  than  five  hundred  nor  more 
than  one  thousand  dollars  and  confined  in  jail  six  months.  If  any 
elector  carry  an  official  ballot  or  copy  thereof  beyond  the  voting 
booth,  or  away  from  said  booth,  except  to  the  judges  of  election, 
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or  vote  any  ballot  except  such  as  shall  be  received  by  bim  from 
tbe  judge  of  election,  he  shall  be  deemed  guilty  of  a  misdemeanor 
and  punished  therefor  by  a  fine  of  one  hundred  dollars;  and  it 
shall  be  tbe  duty  of  the  judge  of  election  to  cause  by  verbal  order 
or  warrant  the  instant  arrest  of  any  person  making  such  attempt, 
and  he  shall  be  required  to  vote  or  surrender  said  ballot,  and,  upon 
failure  so  to  do,  he  may  be  confined  in  jail  by  order  of  the  judges 
of  election  until  he  obeys  said  requirements,  but  such  confinement 
shall  not  exceed  ten  davs.  (1899-00,  p.  969;  1902-3-4,  pp.  14,  468. 
931.) 

Sec.  164.  Time  allowed  for  voting. — No  elector  shall  be  allowed 
by  the  judges  of  election  to  remain  in  the  voting  booth  more  tbaa 
two  and  one-half  minutes,  to  the  obstruction  of  other  electors  de- 
siring to  vote.  Said  judges  of  election  shall-  cause  any  elector  at- 
tempting to  occupy  said  voting  booth  for  a  longer  time  to  retire 
and  surrender  his  ballot,  and  he  shall  not  again  be  allowed  to  re- 
ceive an  ofdcial  ballot  unless  in  the  discretion  of  the  judges  of 
election  another  opportunity  to  vote  will  not  delay  or  hinder  other 
electors.    (1899-00,  p.  969;  1902-3-4,  pp.  14,  468,  931.) 

A  limit  to  tbe  time  tor  the  preparation  of,  ballots  is  an  obfious  neces- 
Bity,  and  the  court  cannot,  as  a  proposition  at  law,  says  that  tbe  time 
allowed  by  statute  is  Inadequate.  Pearaon  v.  SuperviBora,  91  Va.  322, 
21  S.  E.  4B3. 

Sec.  16fi.  Defaced  ballots. — Should  any  ballot  be  unintentionally 
or  accidentally  defaced,  or  in  any  way  rendered  unfit  for  voting 
by  such  elector,  h^  shall  deliver  such  defaced  ballot  to  the  judges 
of  election  and  receive  another  upon  taking  an  oath  that  the  de- 
facement of  the  ballot  first  delivered  to  him  was  not  done  for  the 
purpose  of  defacing  said  official  ballot.  Any  person  swearing  falsely 
to  such  fact  shall  be  deemed  guiltv  of  perjury.  (1899-00,  p.  969; 
1902-3-4,  pp.  14,  468,  931.) 

Sec.  166.  Judges  to  assist  certain  voters. — Any  person  registered 
prior  to  the  first  of  January,  nineteen  hundred  and  four,  shall,  if 
requested,  be  assisted  in  the  preparation  of  his  ballot  by  one  of  the 
olHcers  of  election  designated  by  himself.  The  judges,  or  a  ma- 
jority of  them,  shall  designate  one  of  their  number,  whose  duty  it 
shall  be,  at  the  request  of  any  elector  registered  after  the  fir«t  day 
of  January,  nineteen  hundred  and  four,  who  may  be  physically  un- 
able to  prepare  his  ballot,  to  enter  the  booth  with  said  elector  and 
render  him  assistance  in  preparing  his  ballot  by  striking  out  such 
names  as  he  shall  designate.  In  case  said  elector  be  blind,  said 
judge  of  election  so  appointed  and  designated  shall  prepare  said 
ballot  for  said  elector  in  accordance  with  his  instructions,  but  the 
said  judge  shall  not  enter  the  booth  with  the  voter  unless  requested 
by  him,  and  shall  not  in  any  manner  divulge  or  indicate,  by  signs 
or  otherwise,  the  name  or  names  of  the  person  or  persons  for  whom 
any  elector  shall  vote.  The  said  judges,  or  a  majority  of  them, 
shall  have  power,  from  time  to  time,  when  and  as  often  as  they 
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mt;  see  proper,  to  change  the  appointment  and  designation  of  th« 
judge  who  shall  discharge  the  duty  of  assisting  voters  who  are 
phygieally  disabled  or  blind,  as  above  provided,  and  designate 
iDOther  judge  in  his  place  and  stead  to  perform  the  same ;  and  for 
I  eormpt  violation  of  any  of  the  provisions  of  this  section,  the 
person  go  violating  shall  be  deemed  guilty  of  a  misdemeanor  and 
be  eonSDed  in  jail  not  less  than  one  nor  more  than  twelve  months. 
(1899-M),  p.  969;  1902-3-4,  pp.  14,  468,  931.) 

Tbo  officers  of  election  must  heep  the  secrecy  of  the  ballot  of  a 
TOter  ii|-«lolate.  For  a  breach  of  a  duty  Id  this  particular  they  will  be 
imenibl*  to  the  penalties  provided  by  law.  Peareon  v.  Supervlsoi's,  91 
Vl  ill,  21  S.  B.  483. 

Under  Ihe  orlslnal  act  (Acts  1893-4,  p.  S6Z),  a  special  constable  waa 
charged  vlth  the  duty  of  aiding  voters  who  were  physically  or  education- 
■llyaaable  to  vote.  The  word  "may,"  there  used,  relating  to  Ihe  duties 
at  this  special  constable,  was  declared  mandatory.     Id. 

A  vote  by  ballot  ex  t1  termini  fmpllea  a  secret  ballot.  Voter  cannot 
be  deprlTed  of  his  rlsbt  of  secrecy  against  bis  will.  Id. 
See  to  Vs.  L.  Reg.  116. 
See.  167.  Crowds  forbiddeD;  counterfeit  ballots. — It  shall  not  be 
liwfal,  upon  the  day  of  election,  for  persons  to  congregate  and 
crowd  npon  the  public  highway  within  one  hundred  feet  of  any 
of  the  voting  places,  and  any  person  violating  the  provisions  of  this 
section  shall,  upon  convicti6n  thereof,  pay  a  fine  of  twenty-five  dol- 
lars or  be  confined  in  jail  not  exceeding  ten  days.  Any  member  of 
the  electoral  board,  the  printer  who  shall  print  the  official  ballots 
provided  for  by  this  chapter,  any  judge  of  election,  or  any  person 
who  shall  sell  or  give  to  any  person  whomsoever  except  where  it  is 
•listincHy  provided  by  this  chapter,  any  official  ballot  or  copy,  or 
any  fac  simile  of  the  same,  or  any  information  about  the  same,  or 
Bhall  eoimterfeit,  or  attempt  to  counterfeit,  the  same,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  fined  five  hundred  dollars  and  imprisoned  in  jail  six  months.  It 
ihall  be  the  duty  of  the  judges  of  election  to  see  that  the  pro- 
mions  of  this  section  are  strietlv  carried  out.  (1899-00.  p.  969: 
190244,  pp.  14,  468,  932.) 

See.  IflS.  Electioiis  in  towns. — The  provisions  of  this  chapter  shall 
•pply  to  all  elections  held  in  this  State  except  as  is  otherwise  provid- 
ed: and  where  the  election  is  held  in  an  incorporated  town  for  town 
officers  it  shall  be  the  duty  of  all  persons  who  intend  to  be  "an- 
didales  for  ofiKce  in  said  town  to  give  notice  of  said  candidacy  to 
the  county  clerk  of  the  county  in  which  said  town  is,  as  provided 
by  Bcetion  one  hundred  and  fifty-four,  and  said  clerk  shall  notify 
the  electoral  board,  and  the  tickets  shall  be  printed  and  delivered 
and  the  election  held  and  conducted  in  the  manner  provided  by 
this  chapter,  and  where  the  election  is  to  be  held  to  ascertain  the 
Kue  of  the  qualified  voters  of  this  State,  or  of  any  county,  city, 
town,  or  district  of  any  county,  upon  any  question  submitted  to 
them  by  law,  it  shall  be  the  duty  of  the  electoral  board  of  the 
wnnty  or  city,  or  of  the  county  in  which  said  town  or  district  is. 
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as  the  case  may  be,  to  have  the  words  printed  upoa  the  tickets 
directed  by  the  law  submitting  said  question;  but  in  all  other  re- 
spects said  elections  shall  conform  to  the  provisions  of  this  chap- 
ter.    (1899-00,  p.  969;  1902-3-4,  pp.  14,  468,  932.) 

See  20  Va,  L.  Reg.  341. 

For  West  Virginia  deciblons  on  similar  statute,  see  Justis*  Annota- 
tlona,  chapter  3,  section  85. 

Sec.  169.  Penalty  for  violations. — Any  violation  of  the  provisions 
of  this  chapter,  for  which  no  punishment  has  been  otherwise  pro- 
vided, shall  be  deemed  a  misdemeanor,  and  punished  by  a  fine  not 
exceeding  one  hundred  dollars  and  imprisonment  in  jail  not  exceed- 
intc  one  month.     (1899-00.  p.  969;  1902-3-4.  pp.  14.  468,  932.) 

Sec.  170.  Cost  of  elections. — The  cost  of  conducting  elections 
under  this  chapter  shall  be  paid  by  the  counties  and  cities,  re- 
spectively.    (1899-00,  p.  969;  1902-34,  pp.  14,  468,  933.) 

Sec.  171.  BMIot  boxes. — The  board  of  supervisors  of  each  county 
and  the  council  of  each  city  shall,  at  the  expense  of  their  respective 
counties  or  cities,  procure  a  ballot  box  for  each  place  of  voting 
in  any  election  district  destitute  of  the  same,  which  box  shall  be 
provided  with  a  lock  and  key  and  have  an  opening  through  the  lid 
of  sufficient  size  to  admit  a  single  folded  ballot  and  no  more.  The 
said  boxes  shall  be  kept  by  the  judges  of  election  for  the  use  of 
their  several  election  districts.  (Code  1887,  §  123;  1902-8-4,  p. 
933.) 

Sec.  172.  How  emptied  befcwe  election. — The  judges  of  election, 
or  one  of  them,  immediately  before  proclamation  is  made  of  the 
opening  of  the  polls,  shall  open  the  ballot  boxes  in  the  presence 
of  the  people  there  assembled,  and  turn  them  upside  down,  so  as 
to  empty  them  of  everything  that  is  in  them,  and  then  lock  them, 
and  the  key  thereof  shall  be  delivered  to  one  of  the  said  judges, 
and  one  of  the  judges  shall  forthwith  proclaim  that  the  polls  arc 
open.  Said  boxes  shall  not  be  opened  until  the  close  of  the  polls 
and  for  the  purpose  of  counting  the  ballots  therein.  Code  1887,  § 
124;  1902-3-4,  p.  933.) 

Sec.  173.  Vrhere  ballot  box  kept;  how  ballots  reoetved  and  names 
of  voters  entered  on  poll  books. — The  ballot  box  shall  be  kept  in 
public  view  during  all  elections.  The  judge  to  whom  any  ballot  is 
delivered  shall,  upon  the  receipt  thereof,  pronounce  in  an  audible 
voice  the  name  of  the  person  from  whom  the  ballot  is  received,  and 
if  his  name  is  found  on  the  registration  book,  and  there  be  no 
objection  made,  the  said  judge  shall,  without  opening  the  said 
ballot  or  permitting  it  to  be  examined  (except  as  provided  by  sec- 
tion one  hundred  and  sixty-two),  deposit  the  same  in  the  ballot 
box,  whereupon  the  name  of  the  elector  shall  be  checked  on  the 
registration  book  by  one  of  the  judges  and  entered  by  the  clerks 
of  election  on  the  poll  books  and  correctly  numbered :  but  where 
a  registered  voter  has  changed  his  place  of  residence  from  one 
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election  district  to  auother  in  the  same  couoty,  and  has  resided  for 
thirty  days  ia  the  election  district  in  which  he  oflfers  to  vote,  if 
be  hu  a  certificate  showing  that  he  was  duly'  registered  in  his 
former  election  district  in  said  county,  and  that  his  name  has  since 
his  remoTal  heen  erased  from  the  registration  books  of  said  elec- 
tion district,  it  shall  be  sufficient  evidence  to  entitle  him  to  vote 
in  the  district  in  which  he  resides,  and  his  name  shall  be  registered 
m  the  registration  book  by  the  registrar,  if  lie  be  present,  or  by 
one  of  the  judges  of  election  if  he  be  not  present.  No  person,  how- 
ever, who  removes  from  one  city  or  county  to  another  city  or 
eoontf  in  this  State,  or  who  offers  to  vote  in  a  city  or  town  having 
twenty-five  hundred  inhabitants  or  more,  shall  be  allowed  toi 
vote  tt  any  election  therein  without  having  first  registered  upon 
his  transfer  at  the  time  and  in  the  modes  prescribed  in  sections 
ninety-eight  and  one  hundred  of  this  Code.  (Code  1887,  §  125, 
1889-90,  p.  191;  1902-3-4,  pp.  12,  933, ) 

RcrlMra*  Notej— ^nie  word«  "twenty-five  handred  Inhabitants  or 
■■m"  apfMuing  In  line  roar  from  the  bottom  of  the  text  kire  snbstltnied 
for  "OTM  two  thoosand  InhaUUnlfc."     See  section   lOO. 

Sec  174.  Oballeng«8. — Any  elector  may,  and  it  shall  be  the  duty 
'  of  the  judges  of  election  to,  challenge  the  vote  of  any  person  who 
may  be  known  or  suspected  not  to  be  a  duly  qualified  voter.  (Code 
1887,  g  126,  1902-3-4,  p.  934.) 

Cited  but  not  construed  In  Tazewell  v.  Hermann.  lOS  Va.  416,  GO 
3.  E.  7(7,  61   S.  E.  752. 

Bw,  17t>.  How  challflnjfe  tried — When  any  person  is  so  chal- 
len^  the  judges  shall  explain  to  bim  the  qualifications  of  an 
elector,  and  may  examine  him  as  to  the  same;  and  if  the  person 
insists  that  be  is  qualified,  and  the  challenge  is  not  withdrawn,  one 
of  the  judges  shall  tender  to  him  the  following  oath :  "You  do 
wlenmly  swear  (or  affirm)  that  you  are  a  citizen  of  the  United 
States,  that  you  -are  twenty-one  years  old,  that  you  have  resided 
in  thb  State  for  two  years,  in  this  county,  city,  or  town  for  one 
year,  and  in  this  district  thirty  days  next  preceding  this  election ; 
and  that  you  are,  according  to  the  best  of  your  knowledge,  in- 
formation and  belief,  not  disqualified  from  voting  by  the  Consti- 
tndon  or  laws  of  this  State;  that  your  name  is  (here  insert  the 
name  given);  that  in  such  name  you  were  duly  registered  aa  a 
voter  of  this  election  district;  that  you  are  now  an  actual  resi- 
dent of  tbe  same;  that  you  are  the  identical  person  you  represent 
yourself  to  be;  and  that  you  have  not  voted  in  this  election  at 
this  or  any  voting  plaee.  So  help  you-  God."  If  he  refuse  to  take 
Hieh  oath  his  vote  shall  be  rejected;  if,  however,  he  does  take  it, 
hi*  vote  shall  be  received,  unless  the  judges  be  satisfied,  from 
record  or  other  legal  evidence  adduced  before  them,  or  from  tbeir 
own  knowledge  that  he  ia  not  a  qualified  voter,  in  which  case  they 
may  refuse  to  permit  auch  person  to  vote.  And  they  are  hereby 
aathorized  to  administer  the  necessary  oaths  or  affirmations  to  all 
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witnesses  brought  before  them  to  testify  as  to  the  qualifications 
of  any  persona  offering  to  vote.  "When  the  vote  of  any  person 
shall  be  received,  after  having  taken  the  oath  prescribed  in  this 
section,  it  shall  be  the  duty  of  the  clerks  of  election  to  write  on 
the  poll  books,  at  the  end  of  the  name  of  such  person,  the  word 
:'sworn."     (Code  1887,  §  127;  1902-3-4,  p.  934.) 

R«visorB'  Note.— The  words  "according  to  the  best  of  your  knonl- 
edge.  Information  and  belief"  tound  in  the  oath  are  new.  Many  peraons 
who  may-  be  entitled  to  vote  would  hesitate  to  make  the  positive,  unquall-  > 
fled  oath  required  by  this  section  as  it  stood  before  the  revlsloa  and  prefer 
not  t  r  vot«  rather  tlutn  do  so.  If  a  person  makes  the  oath  required  I^  the 
revised  section,  the  Judges  may  still  decline  to  receive  his  vote,  if  satlsAed 
from  the  evidence  before  them,  or  from  their  own  knowledge,  that  he  Is 
not  a  qualified  voter. 

Before  judges  of  election  can  reject  the  ballot  of  a  person  offering  to 
vote,  they  must  administer  to  such  voter  the  oath  prescribed  herein,  and 
even  then  tiiey  cannot  reject  It  eiccept  upon  record  or  legal  proof  of  his 
Incompetency.     United  States  v.  Small  (G,  C.)  3S  Fed.  106. 

For  West  Virginia  decisions  on  similar  statute,  see  Justls'  Annota- 
tlons,  chapter  3,  section  49. 

Cited  but  not  construed  In  Tazewell  v.  Hermann,  108  Va.  41S,  60 
S.  B.  767,   61  S.  E.  752. 

See  15  Va.  L.  Reg.  514. 

Sec.  176.  How  polls  closed ;  whm  rotes  oanvaaBed  and  result  de- 
clared.— As  soon  as  the  polls  are  finally  closed  (of  which  closing 
proclamation  shall  be  made  by  the  judges  fifteen  minutes  previously 
thereto)  the  judges  shall  immediately  proceed  to  canvass  the  vote 
given  at  such  election,  and  the  said  canvass  shall  be  continued 
without  adjournment  until  completed  and  the  result  thereof  de- 
clared.    (Code  1887,  §  128;  1902-3-4,  p.  934.) 

For  West  Virginia  decisions  on  similar  statute,  see  Justls  Annota- 
tions, chapter  3,  section  67.- 

Sec.  177.  How  votes  canvassed. — The  canvass  shall  commence 
by  taking  out  of  the  box  the  ballots  unopened — not  in  secret,  but 
in  the  presence  of  at  least  two  representatives  from  each  political 
party  represented  in  the  election,  if  such  representatives  request 
the  judges  of  electioa  to  allow  them  to  be  present  when  the  bal- 
lots are  taken  from  the  box,  and  said  representatives  shall  be  entitled 
to  be  present  and  witness  the  count  of  the  ballots  and  the  making 
up  of  the  returns  as  hereinafter  provided  in  this  and  the  following 
section.  In  case  the  said  representatives,  or  any  of  them,  do  not 
request  to  be  present,  the  judges  shall  notify  the  bystanders  and 
select  from  them  as  many  to  come  in  as  with  the  representatives 
of  the  political  parties  present  shall  make  the  number  of  four,  and 
in  their  presence  shall  open  the  ballot  boxes  and  canvass  and  count 
the  votes;  and  the  judges  of  election  shall  at  once  proceed  to  ex- 
amine and  count  the  ballots  to  ascertain  if  any  double  ballot? 
have  been  cast,  and  whether  the  number  of  ballots  corresponds 
with  the  number  of  names  on  the  poll  books;  and  if  two  or  more 
separate  ballots  are  found  so  folded  together  as  to  represent  the 
appearance  of  a  single  ballot  they  shall  be  laid  aside  until  the 
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eonnt  of  the  ballots  is  completed.  If,  upon  a  comparison  of  the 
said  count,  and  the  number  of  names  of  electors  on  the  poll  books, 
it  appears  that  the  two  or  more  ballots  thus  folded  together  were 
cast  by  the  same  elector,  they  shall  be  destroyed.  If  the  ballots 
in  the  box  are  found  to  exceed  the  number  of  names  on  the  poll 
booka,  all  ballots  shall  be  replaced  in  the  ballot  box,  and  after  the 
same  shall  be  well  shaken,  one  of  the  judges  of  election,  being 
blindfolded,  shall  draw  therefrom  a  sufficient  number  of  ballots 
to  reduce  the  same  to  a  number  equal  to  the  number  of  names  of 
cleeton  on  the  poll  books.  The  number  of  ballots  being  thus  made 
to  agree  with  the  number  of  names  on  the  poll  books,  the  books 
shall  be  sigaed  by  the  judges  and  attested  by  the  clerks;  and  the 
namber  of  names  thereon  shall  be  set  down  in  words  and  figures 
it  the  foot  of  the  list  of  electors  on  the  poll  books  and  over  the 
signatiu-es  of  the  judges  and  attestations  of  the  clerks  in  the 
manner  and  form  prescribed  by  section  one  hundred  and  fifty-one. 
Wheoever  the  number  of  ballots  is  reduced  by  destruction  of 
fraadalent  ballots  below  the  number  of  names  of  electors  on  the 
poll  books  the  cause  of  such  reduction  shall  be  stated  at  the  foot 
of  the  list  of  electors  on  the  poll  books  before  the  same  are  signed 
and  attested  by  the  judges  and  clerks,  respectively.  (Code  1887, 
§  129;  1902-3-4,  pp.  12,  934.) 

For  Wast  Virginia  declBlons  on  similar  statute,  see  Juatle'  Annota* 
tlou,  cbapUr  3,  sections  64,  66. 

Bte.  178.  How  votes  conated  and  rettinu  made. — After  the  poll 
books  are  thus  signed  and  attested,  the  judges  shall,  in  the  pres- 
ence of  such  persons  as  shall  be  present  under  the  preceding  sec- 
tion, proceed  to  count  and  ascertain  the  number  of  votes  cast  for 
each  person  voted  for;  and  the  tickets  or  ballots  shall  be  distinctly 
ntA,  and  as  soon  as  read  and  canvassed  shall  be  strung  by  one  of 
the  judges  on  a  string,  and  the  clerk  shall  set  down  on  the  poll 
books,  next  after  the  certificate  of  the  judges  at  the  foot  of  the 
list  of  electors  as  the  returns  of  the  election,  the  name  of  every  per- 
ron voted  for,  written  in  full  length,  the  office  for  which  such  per- 
son received  such  votes,  and  the  number  of  votes  he  received,  the 
rtnraber  being  expressed  in  figures  and  also  at  full  length  in 
vriting,  in  accordance  with  the  form  prescribed  in  said  section 
one  hnndred  and  fifty-one,  which  said  returns,  when  so  made  out, 
■hall  be  signed  and  attested  as  provided  in  said  section,  but  no 
person  other  than  the  judges  of  the  election  shall  handle  the  bal- 
loU.    (Code  1887,  §  130;  1902-3-4,  p.  935.) 

For  West  Virginia  declslona  on  similar  statute,  see  Justie'  Annota- 
tJou.  cbapter  3,  section  67. 

Bee.  179.  Wben  ballot  void.— If  a  ballot  is  found  to  contain  a 
gwater  number  of  names  for  any  one  office  than  the  number  of 
person.?  required  to  fill  the  said  office,  or  if  the  title  of  the  office  is 
tnsei,  the  said  ballot  shall  be  considered  void  as  to  all  the  names 
designated  to  fill  such  office,  but  no  further;  but  no  ballot  shall  be 
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void  for  coiitaioing  a  less  number  of  names  than  is  authorized  to 
be  inserted  therein.     (Code  1887,  §  131;  1902-3-4,  p.  935.) 

Sep.  180.  Poll  books  and  balloti  to  be  aeoled;  vriien  and  hy  whmn 
delivered  to  clerk;  where  kept;  if  returns  not  made,  bow  obtained. 
— After  canvassing  the  votes  in  the  manner  aforesaid,  the  judges, 
before  they  adjourn,  shall  put  under  cover  the  poll  books,  seal  the 
same,  aud  direct  them  to  the  county  clerk  of  the  county  or  clerk 
of  the  corporation  court  of  the  city  (as  the  case  may  be)  in  which 
the  election  is  held ;  and  the  poll  books  thus  sealed  and  directed 
(together  with  the  ballots  strung  as  aforesaid  enclosed  and  sealed) 
shall  be  conveyed  by  one  of  the  judges,  to  be  determined  by  lot, 
if  they  cannot  otherwise  agree,  to  the  clerk  to  whom  tbey  are 
directed  on  the  day  following  the  election,  there  to  remain  for 
the  use  of  the  persons  who  may  be  lawfully  entitled  to  inspect  the 
same.  The  clerk  to  whom  the  ballots  are  delivered  as  aforesaid 
shall,  without  breaking  the  sea),  deposit  them  in  his  office,  where 
they  shall  be  safely  kept  for  twelve  months;  and  he  shall  not  allow 
the  same  to  be  inspected  unless  in  cases  of  contested  elections  or 
unless  they  become  necessary  to  be  used  in  evidence,  and  then 
only  on  the  order  of  the  proper  court  or  officer.  It  from  any  cause 
the  judges  of  election  shall  fail  to  make  return,  as  provided  by 
this  section,  within  the  time  limited  by  section  one  hundred  and 
eighty-two  for  the  commissioners  to  meet  and  open  the  returns,  . 
it  shall  be  the  duty  of  the  clerk  to  whose  office  such  returns  ought 
to  have  been  made  to  dispatch  a  special  messenger  to  obtain  such 
returns,  who  shall  be  subject  to  the  same  penalties  and  entitled 
to  the  same  compensation  as  a  judge  of  election  for  such  service. 
(Code  1887,  §  132;  1902-3-4,  p.  936.) 

This  section  clearly  gives  right  to  inspect  books  alter  being  lodged 
with  the  clerk,  and  mandamus  will  issue  to  allow  petitioner  to  inspect 
bootts  and  to  talce  therefrom  within  a  reasonable  time,  in  the  presence 
of  the  respondent  (who  was  clerk  ot  court),  memoranda  or  notes.  Keller 
V.  Stone,  96  Va.  669,  32  S.  E.  464. 

Sec.  181.  Destraction  of  certain  poll  books  and  balloti  in  derin* 
i^OM. — Whenever  the  poll  books  and  ballots  required  hy  law  to 
be  returned  to  the  clerks'  offices  in  this  State  shall  have  remained 
in  said  offices  for  as  much  as  three  years,  it  shall  be  lawful  for  the 
clerks  of  said  offices  to  destroy  these  books  and  ballots  upon  an 
order  of  their  respective  courts  to  this  effect.     (1897-8,  p.  845.) 

See.  182.  How  commiSBioners  of  dection  i^>point«d;  wbea  to 
meet  and  open  rettims;  bow  Taoancies  supplied. — The  electoral 
board  of  each  county  and  city  shall,  at  the  time  they  appoint 
judges  and  clerks  of  election,  designate  five  of  the  judges  so 
appointed  to  act  as  commissioners,  who,  or  any  three  of  whom, 
shall  constitute  a  board,  of  which  the  coujjty  clerk  or  the  clerk 
of  the  corporation  court,  as  the  case  may  be,  shall,  ez-officio,  be 
clerk,  whose  duty  it  shall  be  to  meet  at  the  clerk's  office  of  the 
county  or  city  for  which  thev  are  appointed,  on  the  second  day 
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(Sunday  excepted)  after  any  etectioD  held  therein,  and  proceed  -to 
cpeD  the  Beveral  returns  which  shall  have  been  made  at  that  office ; 
ud  the  said  commissioners  shall  ascertain  from  the  returns  the 
persons  who  have  received  the  greatest  number  of  votes  in  the 
tomty  or  city  for  the  several  offices  to  be  filled  at  said  election. 
The  resnit  as  so  ascertained  shall  be  reduced  to  writing  and  signed 
bf  s  majority  of  the  commissioners  present  and  constituting  such 
board,  and  attested  by  the  clerk,  and  shall  be  annexed  to  the  ab- 
ilncl  of  votes  cast  at  such  election,  as  provided  for  in  section  one 
hondred  and  eighty-five.  If  from  any  cause  the  number  of  com- 
missioDers  in  attendance  at  the  time  and  place  for  opening  returns 
be  lets  than  three,  the  commissioner  or  commissioners  in  attend- 
ance shall  select  from  the  voters  of  the  county  or  city,  as  the  case 
may  be,  one  or  more  persons  having  the  qualification  of  judges 
of  election,  who  shall  act  as  commissioner  or  commissioners.  Should 
all  the  commissioners  appointed  for  any  county  or  city  fail  to 
attend  at  the  time  and  place  for  opening  returns,  it  shall  be  lawful 
for  any  justice  of  the  county,  or  tfae  mayor,  if  the  failure  occur 
in  any  city  or  town,  to  appoint  from  among  the  voters  of  the 
wunty  or  city,  as  the  case  may  be,  three  persons  having  the  quali- 
lications  of  judges  of  elections,  who  shall  act  as  commissioners. 
The  electoral  board  of  the  several  counties  and  cities  shall  have 
power  to  fill  vacancies  in  such  appointments  in  their  respective 
cities  and  countiss  whenever  necessary  to  do  so.  Any  person  ap- 
pointed under  this  section  to  fill  a  vacancy  in  the  board  of  com- 
missioners shall,  before  entering  upon  the  discharge  of  his  duties 
as  commissioner,  take  an  oath  before  some  one  authorized  to 
administer  oaths,  to  faithfully  discharge  his  duties  as  commis- 
lioner;  and  when  so  sworn  shall  have  all  the  power  and  authority 
and  be  subject  to  all  the  penalties  of  a  judge  of  election  appointed 
for  that  purpose  by  the  said  electoral  board.  The  fact  of  the  ap- 
pomtment  being  made,  and  the  oath  taken,  shall  be  noted  by  the 
clerk  at  the  foot  of  the  abstract  of  votes  provided  for  in  section 
one  hundred  and  eighty-five.  (Code  1887,  g  133;  1902-3.4.  p.  *)36.) 
riled  In  Keesee  v.  Melvin,  3  Va.  Law  Reg.  284,  and  Cleaves  v.  Terry, 
K  Va.  191,   £6  s.   B.   552,   34  L.   R.  A.   144. 

Tbe  powers  and  dntliM  of  co mm tasl oners  defined  at  length  in  MC' 
KliefT.  peera.  SI  Va.  684,  22  S.  E.  506. 

Tot  West  Virginia  declBlona  on  almllar  statute,  see  Juetis'  Annota- 
timii.  chapter  3,  sectloif  68. 

See.  133.  How  irregularities  in  retnms  oorreoted. — If  it  shall  ap- 
pear to  any  board  of  election  commissioners,  in  determining  the 
persons  who  have  received  the  greatest  number  of  votes  for  the 
«Teral  offices  voted  for  in  such  election,  that  irregularities  or  in- 
fonoalities  occur  in  the  returns  of  the  judges  or  clerks  of  election, 
which  can  be  cured  by  amending  or  correcting  the  same,  it  shall 
be  the  doty  of  said  board  of  commissioners  immediately  to  summon 
t^  said  judges  and  clerks,  or  such  of  them  as  may  be  requisite, 
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to  appear  before  said  board,  on  some  day  not  exceeding  five  days 
from  the  date  of  the  summons,  for  the  purpose  of  amending  such 
returns  so  that  the  same  may  conform  to  the  law.  The  summons 
may  be  executed  by  any  sheriff,  sergeant,  constable,  or  qualified 
voter,  who  shall  receive  for  such  service  fifty  cents  for  each  per- 
son summoned,  to  be  paid  by  the  county  or  city  in  which  such 
election  was  held.     (Code  1887,  §  134;  1902-3-4,  p.  937.) 

Cited  in  McKlnnBjr  t.  Peers,  91  Va.  684.  22  S.  E.  606. 

For  West  Virginia  declHions  on  similar  statute,  see  Justis'  Annotft' 
tlona,  chapter  3,  section  6S. 

S0C.  184.  Who  to  receive  certifloates  of  eleotkm;  how  tie  deter- 
mined.— In  all  elections  for  the  choice  of  any  officer,  unlees  it  is 
otherwise  expressly  provided,  the  person  having  the  highest  num- 
ber of  votes  for  any  office  shall  be  deemed  to  have  been  elected  to 
such  office  and  shall  receive  the  certificate  of  election;  but  if  two 
or  more  persons  have  an  equal  number  of  votes  for  any  county, 
city,  town,  or  district  office,  and  a  higher  number  than  any  other 
person,  the  commissioners  aforesaid  shall  proceed  publicly  to  de- 
termine by  lot  which  of  the  candidates  shall  be  declared  elected. 
(Code  1887,  §  135;  1902-3-4,  p.  937.) 

cited  in  McKinney  v.  Peers,  »1  Va.  6S4,  22  S.  E.  506. 

For  West  Virginia  declalons  on  similar  statute,  see  Justla'  Annota- 
tions, chapter  3,  section  6S, 

Sec.  185.  Abstracti  of  votes  to  bs  made  out  and  oertifled;  to 
whom  forwarded. — So  soon  as  the  commissioners  aforesaid  shall 
determine  the  persons  who  have  received  the  highest  number  of 
votes  for  any  ofiice,  the  clerk  shall  make  out  abstracts  of  the  votes 
in  the  following  manner :  First,  for  Governor  and  Lieutenant- 
Governor  on  one  sheet;  second,  for  Attorney -General  on  one  sheet; 
third,  for  Secretary  of  the  Commonwealth  on  one  sheet;  fourth, 
for  State  Treasurer  on  one  sheet ;  fifth,  for  Superintendent  of  Pub- 
lic Instruction  on  one  sheet  j  sixth,  for  Commissioner  of  Agricul- 
ture and  Immigration  on  one  sheet ;  seventh,  for  member  or  mem- 
bers of  the  Senate  and  House  of  Delegates  on  one  sheet;  eighth, 
for  a  representative  in  Congress  on  one  sheet;  ninth,  for  electors 
of  President  and  Vice-President  of  the  United  States  on  one  sheet; 
tenth,  for  county  officers  on  one  sheet;  eleventh,  for  district  officers 
on  one  sheet;  twelfth,  for  corporation  officers  on  one  sheet,  which 
abstracts,  being  certified  and  signed  by  said  commissioners  and 
attested  by  the  clerk,  shall  be  deposited  in  the  office  of  the  latter, 
and  certified  copies  thereof,  numbered  one,  two,  three,  four,  five, 
six,  seven,  eight,  nine,  ten,  eleven,  and  twelve  (when  said  officers 
have  been  voted  for  at  said  elections),  under  the  official  seal  of  said 
clerk,  shall  be  placed  in  separate  envelopes,  endorsed,  and  directed 
to  the  Secretary  of  the  Commonwealth,  and  forwarded  imme- 
diately to  the  seat  of  government  by  mail ;  and  the  said  clerk  shall 
endorse  on  the  back  of  each  envelope  in  which  the  said  certified 
copies  are  enclosed :  "(i)opy  of  the  abstracts  of  votes  cast  for  Gov- 
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enior,  and  go  forth  (as  the  case  may  be),  cast  at  the  general  elec- 
tion in comity  (or  city),  in ,  nineteen  hundred  and 

— ."  Aay  clerk  wilfully  violating  any  of  the  provisions  of  this 
section,  except  those  relating  to  a  representative  in  Congress  and 
to  electors  for  President  and  Yice-President  of  the  United  States, 
shall  be  punished  by  a  i6ne  of  not  less  than  one  hundred  nor 
more  than  one  thousand  dollars,  and  by  confinement  in  jail  for  a 
period  of  not  less  than  thirty  days  nor  more  than  six  months.  (Code 
1887,  g  136;  1889-90,  p.  8;  1902-3-4,  p.  937.) 

Cited  rn  HcKlnnejr  t.  Peers,  91  Va.  6S4,  22  S.  E.  60G. 

Pot  West  VfrKlnia  declaloBB  on  stmllar  statute,  see  Justis'  Annota- 
tiou,  cbapler  3,  section  69. 

8«.  186.  When  a,  clerk  to  main  oat  and  deliver  eertifloate  of 

•laetion.— The  clerk  shall  immediately  make  out,  in  pursuance  of 
the  determination  of  the  commissioners,  a  certificate  of  election  for 
eaeh  of  the  persons  having  the  highest  number  of  votes  for  any 
eounty,  city,  town,  or  district  office,  or,  in  case  of  a  tie,  who  have 
been  decided  by  lot  to  be  elected,  and  deliver  the  same  to  the 
person  elected  upon  his  making  application  therefor.  Any  elerk 
wilfully  violating  the  provisions  of  this  section  shall  be  punished 
by  a  fine  of  not  less  than  one  hundred  nor  more  than  one  thousand 
dollars,  and  by  confinement  in  jail  for  a  period  of  not  less  than 
thirty  days  nor  more  than  six  months.  (Code  1887,  §  137 ;  1889-90, 
p.  8;  1902-3-4,  p.  937.) 

cited  In  McKlnney  v.  Peers,  91  Va.  6S4,  2S  S.  G.  608. 

ror  West  Virginia  decisions  on  similar  statute,  see  JusUh'  Annota- 
tions, chapter  3,  section  70. 

See.  187.  Wlm  clerk  absent,  who  to  perform  bis  duties. — When 
a  elerk  shall  die,  be  absent,  or  ^om  any  other  cause  be  prevented 
from  discharging  any  of  the  duties  required  of  him  under  this 
chapter,  it  shall  be  lawful  for  bis  deputy,  or  such  other  person  as 
may  then  be  -acting  as  clerk,  to  discharge  such  duties.  (Code  1887, 
g  138;  1902-3-4,  p.  938.) 

Bm.  188.  Board  of  State  OanvaaBOrt.— The  Governor,  Secretary 
of  the  Commonwealth,  Auditor  of  Public  Accounts,  State  Treasurer, 
Attorney-General,  or  any  three  of  them,  shall  constitute  the  Board 
of  State  Canvassers.    (Code  1887,  §  139;  1902-3-4,  p.  938.) 

See.  189.  Secretary  of  Oommonwealtli  to  open  and  record  re- 
tBnii. — The  Secretary  of  the  Commonwealth,  upon  receipt  of  the 
certified  abstracts  of  the  votes  given  in  the  several  counties  and 
dtiea  directed  to  be  sent  to  him,  shall  proceed  to  open  the  same 
(except  the  abstract  of  votes  for  Qovemor  and  Lieutenant-Gov- 
ernor, the  Attorney-General,  Secretary  of  the  Commonwealth,  and 
State  Treasurer),  and  shall  record  them  in  a  suitable  book  to  be 
kept  by  him  for  the  purpose,  and  file  and  carefully  preserve  in  bis 
office  said  abstracts  and  the  original  envelopes  in  which  they  were 
aelosed.     (Code  1887,  §  140;  1902-3-4,  p.  938.) 

Ste.  190.    If  abstraoti  not  forwarded,  meeiMiger  to  be  tent  for 
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them. — If  from  any  county  or  city  no  such  Bbstract  of  votes  shall 
have  been  received  by  the  Secretary  of  the  Commonwealth  within 
twelve  days  next  after  any  election,  he  shall  dispatch  a  special 
messenger  to  obtain  a  copy  of  the  same  from  the  proper  clerk; 
and  such  clerk  shall  immediately,  on  demand  of  such  messenger, 
make  out  and  deliver  to  him  the  copy  required,  which  copy  of  the 
abstracts  of  votes  the  messenger  shall  deliver  to  the  Secretary  of 
the  Commonwealth  without  delay,  to  be  recorded  by  him  as  afore- 
said.    (Code  1887,  %  141;  1902-3-4,  p.  938.) 

Sec.  191.  How  election  returns,  canvssied  hj  State  board  and 
certificates  of  election  given. — For  the  pui^se  of  canvasxing  thf 
result  of  elections,  the  Board  of  State  Canvassers  shall  meet  >! 
the  office  of  the  Secretary  of  the  Commonwealth  on  the  fourth 
Monday  in  November  next  after  the  election,  when  they  shall,  upon 
the  certified  abstracts  on  file  in  the  office  of  the  Secretary  of  the 
Commonwealth,  proceed  to  examine  and  make  statements  of  the 
whole  number  of  votes  given  at  any  such  election  for  Superin- 
tendent of  Public  Instruction,  Commissioner  of  Agriculture  ami 
Immigration,  members  of  the  Senate  and  House  of  Delegates,  Sen- 
ators and  Representatives  in  Congress,  and  electors  of  President 
and  Vice-President  of  the  United  States,  or  for  so  many  of  said 
officers  as  have  been  voted  for  at  such  election,  which  statement 
shall  show  the  names  of  persons  for  whom  such  votes  liave  bfen 
given  for  either  of  the  said  offices  and  the  whole  number  given  to 
each,  distinguishing  the  several  districts,  cities,  and  counties  in 
which  they  were  given;  they  shall  certify  sueb  statements  to  be 
correct  and  subscribe  their  names  thereto,  and  they  shall  there- 
upon determine  what  persons  have  been  by  the  greatest  number  of 
votes  duly  elected  to  such  offices,  or  either  of  them,  and  shall 
endorse  and  subscribe  on  such  statements  a  certi^cate  of  such  de- 
termination and  deliver  them  to  the  Secretary  of  the  Common- 
wealth. The  Secretary  of  the  Commonwealth  shall  record  in  a 
suitable  book  to  be  kept  by  him  in  his  office  for  that  purpose  each 
certified  statement  and  determination  as  made  by  the  Board  of 
State  Canvassers,  and  shall  without  delay  make  out  and  transmH 
to  each  of  the  persons  thereby  declared  to  be  elected  (except  the 
Attorney-General,  who  shall  be  commissioned  by  the  Governor)  a 
certificate  of  his  election,  certified  by  him  under  his  seal  of  office. 
In  the  election  of  a  Senator  he  shall  also  forward  to  the  Clerk  of 
the  Senate  a  certificate  of  the  election  of  such  senator;  and  in  the 
case  of  election  of  a  member  of  the  House  of  Delegates  he  shall 
forward  to  the  Clerk  of  the  House  of  Delegates  a  certificate 
of  the  election  of  such  member.  And  upon  the  first  day  of  the  ses- 
sion of  the  General  Assembly  he  shall  lay  before  each  house  a  list 
of  the  members  elected  thereto,  with  the  districts  they  represent. 
In  cases  of  special  elections  to  fill  vacancies  held  at  any  other 
time  than  that  fixed  for  general  elections,  the  Board  of  State  Can- 
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I  shall  meet  at  the  office  of  the  Secretarjr  of  the  Common- 
wealth on  the  day  after  the  returns  of  such  elections  are  received 
for  the  purpose  of  canvassing  the  result  of  such  special  elections 
in  the  manner  hereinbefore  set  forth.  But  if  said  abstracts,  or  any 
of  them,  shall  not  be  received  within  twelve  days  from  said  elec- 
tion, the  board  shall  meet  and  adjourn  from  time  to  time  until  the 
abstracts  shall  be  received;  and  in  any  case  the  board  may  ad- 
jonrn  from  time  to  time  until  their  labors  are  completed.  (Code 
1887,  §  142;  1902-3-4,  p.  939.) 

See.  193.  How  electios  deternnin«d  in  cue  of  a  tie. — If  any  two 
or  more  persons  have  an  equal  number  of  votes  and  a  higher  Dum- 
ber than  any  other  person  for  Superintendent  of  Public  Instruc- 
tion, Commissioner  of  Agriculture  and  Immigration,  member  of  the 
f^nate  or  House  of  Delegates,  member  of  Conirress,  or  elector  of 
President  and  Vice-President  of  the  United  States,  the  State  can- 
vassers shall  proceed  publicly  to  determine  by  lot  which  of  them 
shall  be  declared  elected.  Reasonable  notice  shall  be  given  to  such 
candidates  of  the  time  when  such  election  shall  be  so  determined : 
and  if  they,  or  either  of  them,  shall  fail  to  appear  in  accordance 
with  said  notice,  the  State  canvassers  shall  proceed  so  to  determine 
said  election  in  their  absence.  (Code  1887,  g  143;  1902-3-4,  p.  939.) 
For  West  Virginia  declslDDB  on  similar  statute,  see  Justls'  Annota- 
tionB,  chapter  3,  section  71. 

Sec.  ISS.  Preservfttioii  of  iHtler  at  Sections. — Any  constable  of  a 
district  in  which  an  election  is  held,  who  may  be  designated  for 
the  purpose  by  the  judges  of  election,  shall  attend  at  the  place  of 
election  and  preserve  order  at  and  about  the  same;  and  if  no 
constable  be  in  attendance,  the  judges  of  election  may,  by  writing, 
appoint  one  or'more  persons  specially,  who  shall  have  all  the  powers 
of  a  constable  in  the  premises.  (Code  1887,  §  144;  1902-3-4,  p. 
940.) 

See.  194.  Inttniidatioii,  etc.,  of  voterg;  bow  prerented;  poniih- 
meitt  therefor. — The  judges  of  election,  if  it  shall  appear  that  the 
voters  are  being  intimidated  or  coerced  from  any  source  in  the 
exercise  of  their  suffrage  by  bystanders  about  the  polling  place, 
or  that  voters  are  being  hindered  or  tampered  with  in  any  way 
so  as  to  prevent  the  casting  of  a  secret  ballot,  may  order  such  person 
or  persons  so  engaged  in  intimidating,  coercing,  hindering,  or  tam- 
pering with  voters  to  cease  such  action,  and  if  such  person  or 
persona  so  engaged  do  not  forthwith  desist,  the  judges  of  election, 
or  a  majority  of  them,  may  order  the  arrest  of  such  persons  by  a 
constable  or  any  other  person  authorized  by  law  to  make  arrests, 
and  confine  him  or  them  in  the  county  or  city  jail,  as  the  case  may 
be,  not  exceeding  twenty-four  hours,  and  such  person  or  persons 
opon  conviction  thereof,  shall  be  punished  as  for  a  misdemeanor. 
(1889-90,  p.  174;  1902-3-^  pp.  386,  940.) 

Rerlmtrs'  Note. — The  method  of  procedure  provided  (or  In  the  I«tt»r 
part  of  thiH  i«ertion  ma  It  Ih  fonnd  In  the  art  waa  Indellnlte.  The  revliied 
■ectioB  leaves  the  procedure  to  be  governed  by  the  general  biw-. 

(1»3) 


oo^le 


§195  OBNERAL  AND   SPECIAL.  ELECTIONS  [Tit.   6 

As  to  the  punishment.  It  was  not  the  Intention  of  the  revlsors  thftt 
section  169  should  apply,  but  that  section  4782  should  control. 

The  pravisloDB  authorizing  Judges  ol  election  to  order  arrests  of 
any  pereons  creating  a  aisturbance  at  the  polls  Is  not  repugnant  to  the 
Federal  Constitution.  Cox  v.  Gilmer  (U.  S.  Clr.  Ct.),  4  Va.  Law  Reg.  229, 
88  Fed.  343. 

See.  19&.  Intinudation,  etc.,  of  election  officers;  how  pnnislied. — 
Any  person  or  persons  who  shall,  by  bribery,  intimidation,  or  other 
unlawful  or  corrupt  means,  wilfully  hinder  or  prevent,  or  attempt 
to  so  hinder  or  prevent,  the  election  officers  at  any  precinct  from 
holding  an  election  at  the  time  and  place  set  apart  and  designated  as 
a^  place  for  holding  such  election,  shall  be  deemed  guilty  of  a  mis- 
demeanor.    (1889,-90,  p.  174;   1902-3-4,  pp.  386,  940.) 

RevJaorB*  Note. — It  was  not  the  intention  of  the  reTlsora  that  the 
provisions  of  section  100  should  apply  to  ttUs  section,  but  that  the  pro- 
visions  of  section  4782  should  control. 

Sec,  196.  Disturbance  of  election;  how  i»«yented. — If  any  person 
conduct  himself  in  a  noisy,  riotous,  or  tumultuous  manner  at  or 
about  the  polls,  so  as  to  disturb  the  election  or  insult  or  abuse  a 
judge  or  a  clerk  of  election,  the  constable,  or  any  other  person  au- 
thorized to  make  arrests,  may  forthwith  arrest  him  and  bring  him 
before  the, judges  of  the  election,  and  they,  by  warrant  under 
their  hands,  may  commit  him  to  the  jail  of  the  county  or  corpora- 
tion for  not  exceeding  twenty-four  hours;  but  they  shall  permit 
him  to  vote  if  he  be  so  entitled.  (Code  1887,  §  145;  1902-3-4,  p. 
940.) 

Sec.  197.  How  special  elections'  snperintended  and  determined. — 
All  special  elections,  and  all  elections  to  fill  vacancies  in  office,  shall 
be  superintended  and  held,  notice  thereof  given,  returns  made  and 
certified,  votes  canvassed,  results  ascertained  and  made  known,  and 
commissions  and  certificates  of  election  given,  by  the  same  officers, 
under  the  same  penalties,  and  subject  to  the  same  regulations  as 
prescribed  for  general  elections,  except  so  far  as  may  be  otherwise 
provided,  and  except  also  that  in  ease  where  there  is  a  vacancy  in 
the  office  of  any  officer  who  has  some  duty  to  perform  in  such  elec- 
tion, the  duties  of  such  officer  shall  be  performed  by  such  other 
officer  or  pereon  as  shall  be  appointed  for  that  purpose.  (Code 
1887,  §  146 ;  1902-3-4,  p.  940.) 

Sec.  198.  Pay  of  clerka  of  conrts.— Clerks  of  courts  shall  receive 
for  their  services,  performed  under  any  law  relative  to  general  or 
special  elections,  the  following  fees,  to-wit:  For  making  out  ab- 
stracts, for  every  one  hundred  words,  ten  cents;  for  each  certificate, 
with  seal  attached  to  abstract,  twenty-five  cents;  the  fees  for  such 
abstracts  and  certificates  shall  be  paid  out  of  the  county,  city,  or 
town  treasury,  as  the  case  may  be;  for  certificate  to  county  officer, 
with  seal  attached,  fifty  cents,  which  fee,  as  well  as  the  tax  on  said 
seal,  shall  be  paid  by  the  person  receiving  the  certificate.  (Code 
1887,  §  147;  1902-3-4,  p.  941.) 
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8«a  199.  Pay  of  sheriffs  and  serseants. — The  sheriffs  of  counties 
uid  sergeants  of  corporations  shall  each  receive  for  their  services, 
performed  in  like  manner,  the  following  fees:  For  posting  each 
notice  of  election,  the  sum  of  fifty  cents,  which  fees  shall  be  paid 
out  of  the  county  or  citv,  or  town  treasury.  (Code  1887,  §  148; 
1902-3^,  p.  941.) 

See.  300.  Pay  of  Judges,  cleriis  and  conunissionen. — The  judges, 
clerks  and  commissioners  of  any  election  shall  receive  as  compen- 
sation for  their  services  the  sum  of  two  dollars  each  for" each  day's 
service  rendered,  and  the  judge  carrying  the  returns  from  his 
voting  place  to  the  county  clerk's  office  and  the  commissioners  of 
election  shall  also  receive  the  mileage  now  allowed  to  jurors  for 
each  mile  necessarily  traveled,  to  he  paid  out  of  the  treasury  of 
the  county,  city  or  town  in  which  the  election  is  held.  (Code  1887, 
g  149;  1893-94,  p.  579;  1897-8,  pp.  193,  280;  1899-00,  p.  753;  1901, 
p.  237;  1901-2,  p.  541 ;  1902-3-4,  p.  941.) 

Revisora'  Note. — Hie  present  section  provides  for  compensation  for 
Mfh  daj's  serrice.  Jndftes  of  election  h»Te  freqnenllr  to  sit  four  or  Ave 
ibr*  or  more  In  order  to  get  all  of  the  returns  In  a  lar^  county  stralgbt- 
OMd  oat  as  thejr  should  be,  and  for  this  service  they  are  entitled  to  com- 
pensation. Section  150  of  the  Code  of  1887,  as  amended  by  Acts  1902-S. 
4,  p.  Ml.  has  been  omitl«d  as  covered  by  Uio  above  section. 

Acts  1908,  p.  6E8,  should  have  been  added  to  the  references  at  the 
boUom  of  this  section. 

Sec.  201.  Pay  of  messenger. — The  special  messenger  sent  by  the 
Secretary  of  the  Commonwealth  to  any  county  or  corporation  for  a 
copy  of  the  abstract  of  votes  of  such  county  shall  receive  as  com- 
pensation for  his  services  the  sum  of  two  dollars  per  day  for  the 
time  necessary  to  go  and  return  from  such  county  or  city,  and  five 
fpnCs  per  mile  for  each  mile  traveled  in  going  to  and  returning  by 
the  route  usually  traveled  from  the  capital  to  such  city  or  to  the 
eonnty  seat  of  such  county,  to  be  paid  out  of  the  public  treasury. 
(Code  1887,  g  151 ;  1902-3-4,  p.  941.) 
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AlMMit  Voters. 

Sec.  Sec.    ' 

SOS.  Absent  TOter  may  rote.  211.  Form  ot  voucher. 

203.  Notice    ot    Intention     to     be  212.  Ballots  to  be  lurnisbed  regis- 

glTen.  trar  by  electoral  board. 

204.  Letter  of  application  lor  bal-  213.  Deposit   of    return    ballot    b; 

lot.  how  forwarded.  registrar. 

205.  Return  enrelope  when  out  ot  214.  Names  ot  applicants  and  date 

Jurisdiction  ot  United  States;  ot  application  tor  ballots  to 

when  in  army  or  nary.  be  posted. 

30S.  Receipt,  voting  and  returning  215.  Box  containing  ballots  to  be 

of  ballot.  delivered  to  judge. 
307.  Voting  by  electors  described  .    216.  Opening  box   containing   bal- 

in  section  two  hundred  and  lot. 

Uto.  317.  Disposition    ot    empty    envoi- 

208.  Duties  of  registrar  on  receipt  opes,    application    and     re- 

ot  application.  .  Jected  ballots. 

309.  The  wording  ot  certificate  ot  218.  Fees  ot  registrar, 

registration.  319.  Penalties  prescribed. 

310.  Opening    envelope;     marking  S20.  Chapter  shall  be  liberally  con- 

and  returning  ballot;  duties  strued    In    favor    ot    absent 

of  postmaster;  ot  army  and  voter, 
navy  officer. 

8ec.  202.  Absent  voter  may  vote.— Any  voter,  only  when  re- 
quired by  his  regular  business  and  habitual  duties  to  he  absent  from 
the  city  or  county  and  preeinet  in  which  he  is  registered  may  vote, 
provided—  (1916,  p.  633.) 

Sec.  203.  Notice  of  intention  to  be  given.— He  shall  give  notice  in 
writing,  of  such  intention,  to  the  registrar  of  his  precinct,  not  less 
than  thirty  days  nor  more  than  sixty  days  prior  to  the  primary  or 
general  election  in  which  he  desires  to  participate,  if  he  be  within 
the  confines  of  the  United  States;  not  less  than  sixty  days  nor  more 
than  ninety  days,  if  he  be  in  the  Philippines,  Hawaii,  Porto  Rico, 
the  Canal  zone,  or  in  touch  with  an  American  consulate  in  territory 
over  which  the  United  States  has  no  jurisdiction.    (Id.) 

Sec.  204.  letter  of  i4>plication  for  ballot,  how  forwarded. — Letter 
of  application  for  ballot  shall  be  forwarded  by  registered  mail,  and 
shall  enclose  postage,  or  the  correct  amount  in  legal  tender,  neces- 
sary for  the  return  of  the  blank  ballot,  and  full  directions  for  proper 
return.  But  a  failure  to  register  the  application  or  enclose  neces- 
sary return  postage  shall  not  render  void  a  vote  otherwise  legally 
cast.     (Id.) 

Revlsors'  Note. — Tills  section  is  taken  from  section  8  of  the  act.    The 
Inst  sentence  Is  new. 

Sec.  206.  Return  envelope  when  out  of  jnriadiction  of  United 
States;  when  in  army  or  navy.— When  the  voter  ia  not  within  the 
jurisdiction  of  the  United  States,  he  shall  direct  return  envelope 
in  care  of  the  nearest  American  consulate,  and  when  in  service  of 
the  army  or  navy,  of  his  commanding  officer.  (Id.) 
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See.  306.  Receipt,  YoUng  and  ret^iniinf  of  ballot. — Upon  receipt 
of  the  registered  letter,  forwarded  by  the  registrar,  as  is  here- 
inafter provided,  the  applicant  shall  not  open  the  sealed  envelope 
lurked  "ballot  within"  except  it  be  in  the  presence  of  the  post- 
marter  or  his  assistant,  and  shall  then  and  there  mark  and  refold 
(he  ballot  without  assistance  and  without  making  known  the  man- 
ner of  marking  the  same.  He  shall  then  and  there  place  the  ballot 
within  the  envelope  provided  for  the  purpose,  as  hereinafter  pro- 
rided,  shall  seal  and  sign  the  voucher  printed  upon  the  envelope 
in  llie  presence  of  the  postmaster  or  asi^istant,  who  shall  witness 
the  same  tn  writing,  as  hereinafter  provided,  or  in  case  of  their 
ntatl  to  witness  the  same  it  may  be  witnessed  by  any  person 
qnatifled  to  take  acknowledgments  of  deeds.  This  envelope  with 
the  eonpon,  hereinafter  provided,  shall  be  enclosed  within  the  en- 
wlope  directed  to  the  registrar,  as  hereinafter  provided,  shall  then 
and  there  be  sealed  and  registered  to  the  registrar,  and  the  regis- 
tration of  same  shall  be  the  same  date  as  the  coupon  enclosed. 
fid.) 

See.  207.  Voting  by  deeton  desoibed  in  section  206. — An  elector, 
receiving  his  ballot  under  the  provisions  of  section  two  hundred 
and  fJTe,  shall  conform  to  all  requirements  of  the  preceding  section, 
except  that  he  shall  sign  and  sesi  ballot  in  the  presence  of  the 
Aaierican  consul  or  his  assistant,  it  the  letter  was  directed  to  the 
cMsulate  as  provided  in  section  two  hnndred  and  five,  preserving 
all  the  secrecy  of  the  ballot  as  provided  in  the  preceding  section, 
and  it  shall  be  forwarded  by  the  consulate  within  two  days  after 
receipt  of  same.  In  the  army  and  navy  the  commanding  officer  or 
a  eommissioned  officer,  duly  delegated  by  him,  shall  witness  and 
register  the  retam  envelope  by  first  mail  leaving  said  command  or 
diip,  provided  all  the  requirements  of  section  two  hundred  and 
four  have  been  complied  with.    (Id.) 

See.  308.  Duties  of  registrar  on  receipt  at  applioatios.— The  reg- 
istrar, upon  receipt  of  the  application  for'ballot,  shall  satisfy  him- 
self that  the  applicant  is  duly  qualified  to  vote  in  the  precinct  for 
which  said  application  is  made,  and  shall  enroll  the  name  and 
address  of  the  applicant,  if  found  eligible,  in  a  book  to  be  pro- 
Tided  for  the  purpose,  and  make  out  the  certificate  and  coupon 
attached,  hereinafter  provided,  and  forward  same  to  the  applicant 
by  registered  mail,  general  delivery,  and  also  shall  enclose  in  said 
letter- 
fa)  An  envelope  containing  the  folded  ballot,  sealed  and  marked 
"ballot  within." 

(b)  An  envelope,  for  reseating  the  marked  ballot,  form  of  which 
ia  hereinafter  provided  and  therein  called  "voucher." 

fc)  A  properly  addressed  envelope  for  the  return  of  said  ballot. 

(d)  A  printed  slip  giving  full  instructions  regarding  the  man- 
ner of  marking  of  the  ballot,  in  order  that  the  same  may  be  counted, 
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and  how  prepared  and  returned,  which  printed  slip  shall  he  pro- 
vided by  the  electoral  hoard.    (Id.) 

Sec.  309.  The  wording  of  certificate  of  r^tration.--The  certifi- 
cate of  registration  shall  he  printed,  worded  as  follows: 

This  is  to  certify  that 

is  a  qualified  voter  at  precinct,  

county  (ward)   city 

State,  and  entitled  to  vote  in  the  election  to  he  held  on 


Application  for  ballot  received date 

from  (postoflice)  and  mailed  lo 

postoffiee,  as  requested,  on 


A  copy  of  this  certificate  is  filed  with  the  letter  of  application. 

Number 

(Signed) 

Registrar. 

(Detach  the  coupon  below  and  return.)   " 

(Id.) 

Sec.  210.  Opeoini: envelope;  maiking  and  Fetuming 'ballot ;  dtrtiea 
of  postmaster;  of  army  and  navy  officer. — The  applicant  shall  not 
open  the  sealed  envelope  marked  "ballot  within"  except  in  the 
presence  of  the  postmaster  or  his  assistant,  who  is  to  register  the 
same  in  return.  The  voter  shall  mark  and  refold  the  ballot  without 
assistance,  and  shall  not  disclose  the  manner  in  which  it  has  been 
marked,  shall  seal  an<l  sign  the  voucher,  the  postmaster  or  assistant, 
signing  as  witness  to  said  voucher. 

The  postmaster,  or  assistant,  shall  fill  out  the  following  blank, 
detach  the  coupon  from  the  certificate  and  place  it  within  the  re- 
turn envelope  containing  the  sealed  ballot: 

Name given  by  voter 

color height age, 

hair eyes weight  estimated 

birthplace  given   by  voter 

occupation State  and  precinct 

where  voter  claimed  to  have  last  voted 

To  the  best  of  my  knowledge,  the  above  information  is  correct, 
and  the  applicant  has  complied  with  the  requirements  of  the  law 
as  above  provided.  I  have  no  knowledge  whatever  of  the  mark- 
ing, erasures  or  intent  of  the  ballot  enclosed. 

(Signed)   

Postoffiee  stamp.  Postmaster. 

(or  other  person  designated  in  section  two  hundred  and  six.) 

In  the  army  and  navy  a  commissioned  officer,  commanding  officer 
or  commissioned  representative,  shall  sign  the  foregoing  certificate, 
(108) 
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in  liea  ot  postmaster.  In  tenitorr  without  the  jurisdiotion  of  the 
United  SUtes,  the  consular  officer  shall  sign  the  certificate.   (Id.) 

Sec  211.  Ponn  ot  vondier. — The  voucher  shall  be  on  the  back 
of  the  retaru  envelope  containing  the  marked  ballot  and  shall  bo 
u  follows : 
This  is  to  certify  that  the  enclosed  ballot  was  received  by  me 

is  per  my  application  to  the  registrar  of 

precinct ,  county,  city,  State.  The  en- 
veloped marked  "ballot  within"  was  opened  by  me  in  the  pres- 
ence ot ,  postmaster  (consul  or  commis- 

lioned  officer)  of  ,  marked  while  in  the  ofiSce, 

without  assistance  nor  knowledge  on  the  part  of  anyone  as  to  man- 
ner in  which  same  was.  prepared,  and  then  and  there  sealed  as  pro- 
vided by  law. 

(Signed)    

Teste 

Postmaster. 
(or  other  person  designated  in  section  two  hundred  and  six.) 

Date (Id.), 

Sw.  212.  Ballots  to  be  fnrnlslwd  registrar  by  electoral  board.— 
It  shall  be  the  duty  of  the  electoral  board  to  furnish  the  registrar 
of  each  precinct  with  a  sufficient  number  of  blank  ballots  each 
properly  sealed  in  an  envelope  marked  "ballot  within,"  and  take 
hig  receipt  for  the  same.  Within  five  days  subsequent  to  the  elec- 
tion the  registrar  shall  return  to  the  electoral  board  all  unused 
ballots  in  their  original  sealed  envelopes  and  a  list  of  the  names 
of  those  voters  who  have  been  furnished  ballots  as  provided  in  this 
chapter.   (Id.) 

See.  213.  Deposit  of  retam  ballot  by  registrar. — Upon  the  receipt 
of  the  return  ballot  from  the  elector,  the  registrar  shall,  opposite 
the  name  of  the  voter  in  the  book,  heretofore  mentioned,  write  in 

ink  the  words  "deposited  in  gealed  box  by  me  on " 

and  then  add  his  own  signature,  and  shall  deposit  the  envelope 
eootaioing  the  ballot,  unopened,  in  a  sealed  box,  to  be  p^vided 
for  this  purpose,  in  accordance  with  section  one  hundred  and 
cDopoos  enclosed  with  the  return  ballots  shall  be  filed  with  the  let- 
aeventy-one,  and  there  it  shall  remain  until  the  day  of  election.  Thn 
ter  of  application.     (Id.) 

See.  sil  Names  of  anilicants  and  date  of  s^pUoaUini  for  ballots 
t*  be  posted. — Seven  days  prior  to  the  election  in  which  the  ballot 
ia  designed  to  be  cast,  the  registrar  shall  make  a  list  of  the  voters 
vho  have  applied  for  ballots  in  accordance  with  the  provisions  of 
this  chapter,  and  shall  plainly  mark  in  ink  opposite  the  names  of 
those  whose  ballots  have  been  returned,  the  date  of  the  application, 
and  also  the  words  quoted  in  the  preceding  section,  giving  the  date 
and  affixing  bis  signature  thereto,  and  shall  post  a  true  copy  there- 
«f  in  a  conspicnous  place  in  the  coonty  or  municipal  courthouse, 
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and  this  list  in  duplicate  with  any  additional  retartui  that  have 
been  received,  properly  marked  as  above,  shall  be  posted  in  a  con- 
spicuous place  at  the  polling  place  of  the  precinct,  on  the  day  of 
election  on  which  the  ballots  are  to  be  offered.    (Id.) 

Sec  215.  Box  containiiv  ballots  to  b«  deUrarMl  to  Jtidg«.~On 
the  day  of  election  the  registrar  shall  deliver  the  box  containing 
the  sealed  ballots,  together  with  the  letters  of  application  and 
retorn  coupons  attached,  and  a  list  in  triplicate  tike  those  in  tbe 
preceding  section,  sealed,  to  the  judge  of  election,  at  the  precinct 
in  which  the  ballots  are  to  be  cast,  and  shall  take  receipt  for  said 
box  and  sealed  papers.   (Id.) 

Sec.  216.  Opaiin;  box  containing  ballot. — At  the  close  of  the 
regular  balloting,  the  box  shall  be  opened  by  the  judges  of  election, 
and  the  ballots  deposited  in  regular  ballot  box  as  follows: 

As  each  envelope  is  removed  from  the  box,  the  name  of  the  voter 
is  to  be  called  and  checked  as  if  the  voter  were  voting  in  person. 
If  found  entitled  to  cast  his  vote,  the  envelope  is  then,  but  not  ontil 
then,  opened,  and  the  ballot  deposited  in  the  regular  box  without 
examining  or  unfolding  it.     (Id.) 

Sec.  217.  Dispoflition  of  empty  envelopes,  applioation  and  re- 
jected balloti. — When  all  ballots  have  been  accounted  for  and 
either  voted  or  rejected,  the  empty  envelopes  that  previously  con- 
tained the  said  ballots  are  to  be  returned  to  the  original  box  to- 
gether with  the  sealed  package  of  letters  of  applications  and  cou- 
pons and  the  rejected  envelopes,  if  any,  on  which,  or  attached, 
shall  be  plainly  written  the  cause  of  rejection,  signed  by  a  ma- 
jority of  the  judges  of  election.  The  box  shall  thereupon  be  re- 
sealed  and  not  opened  within  ninetv  days  except  by  order  of  court 
(Id.) 

Sec.  218.  Fees  of  registrar. — The  registrar  shall  receive  for  each 
voter  availing  himself  of  the  provisions  of  this  chapter  the  same 
fee  that  h^  receives  for  registering  a  voter,  and  the  compensation 
for  posting  notices  shall  also  be  governed  by  the  general  election 
laws.    (Id.) 

Sec.  210.  Penalties  prescribed. — Any  person  attempting  to  aid  or 
abet  fraud  in  connection  with  any  vote  cast,  or  to  be  cast,  or  at- 
tempted to  be  east,  under  the  provisions  of  this  chapter  shall,  upon 
conviction,  be  sentenced  to  the  penitentiary  for  not  less  than  one 
nor  more  than  five  years. 

Any  person  attempting  to  vote  by  fraudulently  signing  the  name 
of  a  regularly  qualified  voter  shall  be  guilty  of  forgery. 

Any  public  ofBcial  who  knowingly  violates  any  of  the  provisions 
of  this  chapter,  and  thereby  aids  in  any  way  the  illegal  casting, 
or  attempting  to  east,  a  vote,  or  who  shall  connive  to  nullify  any 
provisions  of  this  chapter  in  order  that  fraud  may  be  perpetrated 
shall  forever  be  disqualified  from  holding  office  in  the  Common- 
(110) 
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wealth,  and  shall  forever  be'  disqualified  from  exercisiug  the  right 
of  Eranefaise.     (Id.) 

8«L  220.  Cbaptar  shall  be  Ubwally  cotutrned  in  favor  of  abieat 
ntv. — The  prorisions  of  this  chapter  shall  be  liberally  construed 
in  favor  of  the  absent  voter.    (Id.) 

OHAFTEBIS. 


or    words    and 


Bee 

lit.  Coiutrnctlan 
phraaea. 

111.  To    what     nominatlODs     this 
chapter  appliea. 

tlS.  When  primaries  to  be  held. 

114.  How  primaries  are  to  l>e  held. 

126.  The   vote    required    to   nomi- 
nate. 

ISC.  NnulaatloDa  to  which  chapter 
la  Inapplicable. 

117.  Rieht  and  power  of  parties. 

118.  Who  may  vote. 

119.  Declaration  of  candidacy. 
Iia.  FiUag   declaration    at   candi- 
dacy. 

131.  Reenlatlng      publications     in 

newBpapera. 
111.  Statement  of  expenditures  by 

Candida  tea. 
113.  Penalties  for  failure  to  make 


Bee. 

139.  How  commissi  )n era  of  elec- 
tion appointed;  when  to 
meet  and  open  returns;  how 
vacancies  auppUed. 

240.  How  irregularities  In  returns 
corrected. 

141.  AhBtractB  of  votes  to  be  made 
out  and  certified  In  nomina- 
tion of  United  States  sena- 
tors; members  of  the  House 
of  Representatives  of  the 
United  States;  members  of 
the  GenerBl  Assembly,  and 
State  and  other  officers;  to 
whom  forwarded. 

242.  Returns    canvassed    by    State 

Board  of  Canvassers. 

243.  If    abstracts    not    forwarded, 

messenger    to    be    sent    for 

344.  False  entries,  etc. 

245.  Expense  of  primary;  bow 
paid. 

216.  When  no  primary  shall  be 
held. 

247.  How  primaries  may  be  con- 
tested. 

24S.   Duty   of   party   authorities. 

249.   Pees  to  be  paid  by  candidates. 

260.  Preservation  of  order  at  tbe 
polls. 


134.  li^xpensea   of   candidates   lim- 
ited in  amount. 
336.  Influencing  vote  by  soliciting 

money,  etc.,  a  misdemeanor. 
tic.  Prlntary      ballota     and     poll 

books. 
137.  Poll  books  and  ballot  boxes. 
III.  PoU  booka  and  ballots  to  be 

sealed;  when  and  by  whom 

dtilvered  to  clerks;    where 

kept;  It  returns  not  made, 

how  obtained. 

Sec.  221.  C<Hiitnictioii  of  vor^  and  phrases. — The  words  and 
phrases  in  this  chapter,  unless  inconsi-stent  with  the  context,  shall 
be  construed  as  follows : 

.     (a).  The  word  "primary,"  the  primary  elections  provided  for  by 
this  chapter. 

(b).  The  word  "election,"  a  general  or  municipal  election  as 
distingoisbed  from  a  primary  election. 

(e).  The  words  "general  election,"  the  election  provided  by 
law  for  the  Tuesday  after  the  first  Monday  in  November  of  each 
year. 

(ill) 
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(d).  The  word  "party,"  a  political  paVty  or  organization,  wUcIl 
at  the  presidential  election  next  preceding  the  primary,  polled  at 
least  one-fourth  of  the  total  vote  cast  at  such  election. 

The  provisions  of  this  chapter  shall  be  liberally  construed  80 
that  the  will  of  the  electors  may  not  be  defeated  by  any  informality. 
{1912,  p.  611;  1914,  p.  513.) 

Sec.  222.  To  what  nominations  this  cEapter  applies. — This  chapter 
shall  apply  to  the  nomination  of  candidates  for  such  offices  as  shall 
be  nominated  by  a  direct  primary  and  to  no  other  nominations. 
The  right  to  provide  that  a  party  nomination  shall  be  made  by  a 
direct  primary  or  by  some  other  method  shall  be  determined  as 
follows ;  For  a  member  of  the  Senate  in  the  Congress  of  the  United 
States,  or  for  any  State  office,  by  the  duly  constituted  authorities 
of  any  political  party  for  the  State  at  large ;  for  any  district  office 
or  member  of  the  House  of  Representatives  of  the  United  States,  or 
for  State  senator,  member  of  the  House  of  Delegates,  or  for  any 
city,  town,  or  county  office,  by  the  duly  constituted  authorities  of 
any  political  party  for  the  district,  county,  city,  town,  or  other 
political  subdivisioD  of  the  State  in  which  such  office  is  to  be  filled. 
All  nominations  made  by  a  direct  primary  shall  be  made  in  accord- 
ance with  the  provisions  of  this  chapter,  but  nothing  in  this  chapter 
shall  be  construed  to  prohibit  the  printing  of  the  name  of  an  in- 
dependent candidate  or  the  candidate  of  a  political  organization  not 
included  in  the  definition  of  a  "party"  as  established  by  this  chap- 
ter, upon  the  official  ballot  used  at  any  election;  provided,  sach 
candidate  complies  witb  the  election  laws  concerning  the  same. 
(Id.) 

Sec.  223.  When  primaries  to  be  held — Primaries  for  the  nomina- 
tion of  candidates  coming  within  the  terms  of  this  chapter  shall  be 
held  as  follows :  (a)  A  primary  for  the  nomination  of  candidates 
to  be  voted  for  at  the  general  election  shall  be  held  on  the  first  Tues- 
day in  August  next  preceding  such  election;  (b)  a  primary  for 
the  nomination  of  candidates  for  officers  to  be  voted  for  on  the 
second  Tuesday  in  June  in  the  cities  and  towns  of  the  State  shall 
be  held  on  the  first  Tuesday  in  April  next  preceding  such  election. 
(Id.) 

Berlsora'  Note. — This  BecUon  is  taken  from  section  S  at  tlie  ac(. 
Tiie  worda  "next  iweceding  such  election"  found  In  («)  are  used  In  lien 
of  "of  each  year,"  and  <b)  ts  made  to  a^ViT  **>  cities  AND  TOWNS. 

Sec.  224.  How  primaries  are  to  be  held. — The  primaries  provided 
for  in  this  chapter  shall  be  held  by  three  judges  appointed  for  each 
party  participating  from  members  of  that  party,  by  the  electoral 
boards  of  the  respective  cities  and  counties  in  the  State,  upon  ap- 
plication made  by  the  duly  constituted  authorities  of  th*-  party  or 
parties  desiring  to  hold  a  primary  under  this  law,  in  such  manner 
as  may  be  provided  by  the  party  plan  of  such  party  or  parties,  one 
of  which  judges  so  appointed  shall  act  as  clerk  in  the  conduct  of 
(112) 
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meh  primary  so  held,  at  each  of  the  several  precincts  as  now  desig- 
atted  or  as  may  be  hereafter  provided  by  law.  No  judge  or  clerk 
of  any  eiectioii  held  under  this  chapter  shall,  during  the  progress 
of  the  same,  attempt  to  influence  any  voter  to  vote  for  or  against 
lay  candidate.  The  said  primaries  shall  be  held  by  three  judges 
and  two  clerks,  appointed  as  above  provided,  for  each  party  par- 
ticipating in  said  primary,  if  in  the  judgment  of  said  board  the 
two  clerks  are  necessary  in  order  to  have  the  vote  east  at  any 
Toting  place.  The  judges  so  appointed  for  each  party  shall  con- 
duct the  primary  for  that  party.  Alt  the  provisions  and  require- 
fflcnts  of  the  statutes  of  this  State  in  relation  to  the  holding  of 
eleettuiB,  the  counting  of  ballots,  the  making  and  certifying  of 
returns  and  all  other  kindred  subjects  shall  apply  to  all  primaries 
insofar  as  they  are  consistent  with  this  chapter.  The  courts  of 
record  of  this  State,  and  the  judges  thereof  in  vacation,  shall  have 
jurisdiction  to  enforce  the  provisions  of  this  chapter  by  injunction, 
oandamos,  prohibition,  or  any  otherproper  remedy.  All  the  pro- 
Tisions  of  this  Code,  insofar  as  they  relate  to  crimes  against  the 
electoral  franchise,  are  hereby  made  applicable  to  primaries  ex- 
cept when  inconsistent  with  this  chapter.  Lists  of  qualified  voters 
■hall  be  furnished  the  judges  of  the  primary  of  each  party  partici- 
pating in  the  same  manner  as  they  are  directed  by  law  to  be  fur- 
nished the  judges  of  election.  Each  judge  of  a  primary  shall,  be- 
fore entering  upon  the  discharge  of  his  duties,  take'an  oath,  which 
may  be  administered  by  any  judge,  faithfully  to  discharge  the  duties 
of  his  office.  In  the  event  of  the  absence  from  the  voting  place  of 
any  of  the  judges  appointed  by  the  electoral  board  for  one  hour 
liter  sunrise,  then  the  other  judge  or  judges  present  shall  appoint 
a  substitute  judge  or  judges  from  duly  quali6ed  voters  present  of 
the  party  or  parties  Holding  the  primary,  and  in  the  absence  for 
two  hours  after  sunrise  of  all  the  judges  appointed  by  the  electoral 
board,  then  three  duly  qualified  voters  belonging  to  the  political 
party  holding  the  election  may  act  as  judges  and  conduct  the  elec- 
tion in  the  manner  herein  prescribed.  Any  judge  or  clerk  violating 
the  provisions  of  this  section  shall  be  deemed  guilty  of  a  mis- 
demeanor.   (Id.) 

For  a  case  under  the  former  law,  see  Com.  v.  Wlllcox,  111  Va.  849, 
M  S.  E.  1027. 

8m.  225.  The  Tot«  required  to  ntnmnate. — Any  candidate  for 
party  nomination  to  any  oflice  who  receives  a  plurality  of  the 
votes  cast  by  his  party  shall  be  the  nominee  of  bis  party  for  such 
office  and  his  name  shall  be  printed  on  the  official  ballots  used  in 
the  election  for  which  the  primary  was  held.  In  case  of  a  tie,  the 
nominee  shall  be  determined  by  lot  in  accordance  with  the  election 
law  of  the  State.  But  nothing  in  this  section  shall  prohibit  the 
eonnty  or  city  committee  of  any  political  party  from  holding  a  pri- 
mary which  requires  a  majority  of  the  vote  cast  in  the  said  primary 
to  nominate.  (Id.) 
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Sec.  226.  Nominatioiui  to  which  ch&pter  is  inapplicable.— This 
chapter  shall  aot  apply  to  the  nomioatioa  of  presidential  electors, 
nor  to  the  nomination  of_candidates  to  RIl  vacancies.    (Id.) 

Sec.  227.  Bigrbt  and  power  of  partiei^ — Each  party  shall  have  th<^ 
power  ti)  make  its  own  rules  and  retrulatiDnti,  call  conventions  to 
proclaim  a  platform  or  ratify  a  nomination,  or  for  any  other  pur- 
pose, and  perform  all  functions  inherent  in  such  organization.  Each 
party  shall  have  the  power  to  provide  in  any  way  it  sees  fit  for  the 
nomination  of  its  candidates,  and  the  nomination  and  election  of  its 
candidates  for  office  in  case  of  any  vacancy,  and  the  nomination  and 
election  of  its  State,  county  or  city  committees ;  but  no  convention 
shall  have  the  power  to  nominate  any  candidate  to  he  voted  for  at 
any  primary.  Should  the  nominee  of  any  party  die,  or  refuse  his 
candidacy,  or  if  his  nomination  is  set  aside  for  fraud  between  an; 
primary  and  the  succeeding  election,  any  party  may  nominate  to 
fill  such  vacancy  in  accordance  with  its  own  rules,  except  that  no 
party  shall  nominate  any  person  whose  nomination  has  been  set 
aside  for  fraud  participated  in  by  the  candidate. 

Nothing  in  this  chapter  shall  be  construed  to  limit  or  cir- 
cumscribe the  power  of  any  political  party  to  prescribe  the  rules 
and  regulations  for  its  own  government,  and  to  determine  its  own 
methods  of  making  nominations  for  public  ofSce;  but  no  party 
which  has  adopted  the  plan  of  making  nominations  for  office  by 
primary,  shall  have  the  power  to  nominate  by  a  conveDtion  any 
■  candidate  to  be  voted  for  at  any  particular  primary.  A  primary 
when  held  shall  be  conducted  in  all  respects  under  the  provisions 
of  this  chapter.   (Id.) 

Seo.  226.  Who  may  vote. — All  persons  qualified  to  vote  at  the 
election  for  which  the  primary  is  held,  and  not  disqualified  by  rea- 
sons of  other  requirements  in  the  law  of  the  party,  to  which  he  he- 
longs,  may  vote  at  the  primary;  except  that: 

No  person  shall  vote  for  the  candidates  of  more  than  one  party; 

No  person  shall  be  permitted  to  vote  for  the  candidates  of  any 
party  unless  in  the  last  preceding  general  election  he  voted  (or  the 
presidential  electors  nominated  by  such  party,  or  for  the  nominee 
of  the  House  of  Representatives  of  such  party,  or  the  nominee  of 
such  party  for  Governor,  or  the  nominee  of  such  party  for  the 
House  of  Delegates;  but  if  he  did  not  vote  at  such  general  election, 
then  upon  his  declaration  that  he  will  support  at  the  ensuing  elec- 
tion the  nominee  of  the  party  in  whose  primary  he  wishes  to  vote, 
he  shall  be  allowed  to  vote. 

Any  person  offering  to  vote  at  a  primary,  upon  challenge,  shall 
be  sworn  by  one  of  the  judges  of  the  primary,  and  if  he  knowingly 
makes  any  false  statement  as  to  any  matter  material  to  his  right 
to  vote,  he  shall  be  deemed  guilty  of  perjury,  and,  upon  conviction, 
shall  be  punished  accordingly.    (Id.) 

Sec.  229,  Declaration  of  candidacy. — The  name  of  no  candidate 
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ghaU  be  printed  upon  any  offidial  ballot  used  at  any  primary  un- 
less such  person  is  legally  qualified  to  hold  the  office  for  which  he 
is  a  eandidate,  and  unless  at  least  sixty  days  before  the  primary 
he  makes  and  tiles  a  written  deelaration  of  candidacy,  and  has 
eamplied  with  the  rules  and  reflations  of  the  proper  committee  of 
fais  party,  which  declaration  shall  be  in,  substantially,  the  following 
form: 

I, ,  of  the  county  of  (or  town  or  city  of), 

a  member  of  the psrty,  declare 

myself  to  be  a  candidate  for  nomination  to  the  office  of 

to  be  made  at  the  primary  to  be  held  on  the 

day  of 

This  decraration  shall  be  acknowleged  before  some  officer  who  has 
the  authority  to  take  the  acknowledgments  to  deeds,  or  attested  by 
two  persons  who  can  write,  signing  as  witnesses. 

The  name  of  no  candidate  for  United  States  Senate,  for  repre- 
sentatives in  Congress,  or  tor  any  State  office  shall  be  printed  upon 
any  official  ballot  used  at  any  primary  unless  be  file  along  with 
hia  declaration  of  candidacy  a  petition  therefor  signed  by  two  hun- 
dred and  fifty  qualified  voters  of  the  congressional  district  of  the 
candidate  for  House  of  Representatives  and  of  the  State  at  large 
with  respect  to  a  candidate  for  United  States  Senate  or  any  State 
fitSee,  each  signature  to  which  has  been  witnessed  by  a  person  whose 
affidavit  to  that  effect  is  attached  to  the  petition.  Nor  shall  the 
name  of  any  candidate  for  the  General  Assembly,  or  for  any  city 
or  county  office,  be  printed  upon  any  official  ballot  used  at  any 
primary  unless  he  file  along  with  his  declaration  of  candidacy  a 
petition  therefor  signed  by  fifty  qualified  voters  of  his  ei^  or 
connty  witnessed  as  aforesaid  and  with  like  affidavit  attached  there- 
to. (Id.) 

S«e.  230.  FiHnjf  declaration  of  candidacy. — Candidates  for  nomi- 
nation riiall  file  their  declaration  with  the  chairman  or  chairmen  of 
the  several  committees  of  the  respective  parties,  and  it  shall  be  the 
duty  of  such  chairman  or  chairmen  to  furnish  to  the  electoral  boards 
charged  with  the  duty  of  preparing  and  printing  the  primary  bal- 
lots the  names  of  the  candidates  to  be  printed  thereon.     (Id.) 

See.  231.  B^fnlating  publications  in  newgpapen. — It  shall  be  un- 
lawful for  any  owner,  proprietor,  editor,  manager,  officer,  clerk, 
agent,  reporter,  or  employee  of  any  newspaper,  magazine,  or  period- 
ieal  printed  or  published  in  this  State  to  take,  accept  or  receive,  or 
agree  to  take,  accept  or  receive,  for  himself  or  any  other  person, 
6na  or  corporation,  either  by  himself  or  any  other  person  or 
persons,  firm  or  corporation,  any  money  or  other  valuable  coa- 
■ideration  for  such  newspaper,  magazine,  or  other  periodical 
npporting  or  advocating  the  election  or  defeat  of  any  can- 
didate or  candidates  at  any  primary  election.  Any  such  owner,  pro- 
prietor, editor,  manager,  officer,  clerk,  agent,  reporter,  or  employee 
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of  any  newspaper,  magazine  or  other  periodical  violating  the  provi- 
sions of  this  section  shall  be  deemed  guilty  of  a  misdemeanor  and 
shall  he  fined  not  less  than  one  hundred  dollars,  nor  more  than  five 
hundred  dollars  for  each  offense.  But  nothing  in  this  section  shall 
prevent  any  person  or  persons,  firm  or  corporation  engaged  in  the 
publication  of  any  newspaper,  magazine  or  periodical  from  re- 
ceiving from  any  person  for  publication  and  publishing  any  matter, 
article  or  articles  advocating  the  election  or  defeat  of  any  candidate 
or  candidates  and  receiving  from  such  person  a  compensation  there- 
for, if  such  articles  so  published  or  printed  have  placed  at  the  be- 
ginning thereof  in  plain  type  in  black  face  Roman  capitals  in  a 
conspicuous  place  the  statement,  "Paid  advertisement."     (Id.) 

Sec.  232.  Statement  of  ezpenditoreB  by  candidates. — ^Every  can- 
didate for  nomination  under  the  terms  of  this  chapter  shall,  within 
twenty  days  after  the  day  of  holding  the  primary  in  which  he  is 
a  candidate,  file  an  itemized  statement  in  writing,  duly  sworn  to, 
with  the  clerk  of  the  court  of  the  county  or  city  in  which  he  re- 
sides, setting  forth  each  sum  of  money  and  thing  of  value  or  ao.v 
consideration  whatever  constituted,  paid  or  promised  by  him  or 
any  one  for  him- with  his  knowledge  or  acquiescence,  for  the  pur- 
pose of  securing  or  influencing  or  in  any  way  affecting  his  nomina- 
tion to  said  office.  Said  statement  shall  set  forth  the  sum  paid  as 
personal  expenses,  setting  forth  fully  and  in  detail  the  nature,  kind 
and  character  of  the  expense  for  which  the  sums  were  expended. 
If  any  money  or  other  consideration  has  been  paid  or  promised  to 
any  newspaper,  magazine  or  other  periodical,  the  name  of  such  news- 
paper, magazine  or  other  periodical  shall  be  set  forth  as  'well  as  the 
amount  or  thing  promised  or  paid.  In  this  statement  all  sums  or 
other  consideration  promised  by  him  and  not  paid  shall  he  included. 
Such  statement  when  so  filed  shall  immediately  be  subject  to  public 
inspection  and  examination,  and  shall  be  and  become  a  public  record. 
No  officer  shall  receive  and  file  any  statement  of  any  candidate 
unless  it  is  made  in  accordance  with  the  requirements  of  this  chap- 
ter.    (Id.) 

Sec,  233.  Penalties  for  failure  to  make  statement. — Any  candidate 
for  nomination  for  any  office  under  the  terms  of  this  chapter  who 
shall  fail,  neglect  or  refuse  to  file  with  the  proper  officer  the  state- 
ment provided  for  in  the  preceding  section  within  the  time.provided 
therein,  or  who  shall  fail  to  fully  set  out  in  detail  any  and  all  sums 
of  money,  or  other  thing  of  value  op  consideration  expended,  paid 
or  promised,  shall  be  guilty  of  a  misdemeanor.   (Id.) 

Sec.  234.  Expenses  of  candidates  limited  in  amount. — No  candi-^ 
date  for  any  office  at  any  primary  shall  spend  for  any  purpose  what- 
ever, a  larger  sum  than  an  amount  equal  to  fifteen  cents  for  every 
vote  cast  for  the  candidate  of  his  party  receiving  the  largest  vote  at 
the  last  preceding  gubernatorial  election,  within  the  territory,  the 
qualified  voters  of  which  have  the  right  to  vote  for  the  office  for 
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whose  nomination  such  person  is  a  candidate  at  such  primary;  ex- 
cept that  in  legislative  districts  where  more  than  six  candidates  are 
to  be  Dominated  for  the  General  Assembly,  a  candidate  for  the  Gen- 
eral Assembly  may  spend  not  more  than  forty  percentam  of  tho 
salary  to  be  paid  htm  if  elected.  Any  person  violating  the  pro- 
visions of  this  section  shall  be  gailty  of  a  misdemeanor.  (Id.) 
See  aecUon  SGI  and  nolea. 
See.  235.  Inflaeneiiig  vote  by  ■olidting'  money,  etc.,  a  mifdcoieanor. 
—No  person  shall  solicit,  request,  or  demand,  directly  or  indi- 
reetly,  any  money,  intoxicating  liquor  or  anything  of  value  to  in- 
fluence his  vote,  or  to  be  used,  or  under  the  pretense  of  being  used, 
to  proenre  the  vote  of  any  other  person  or  persons,  at  any  primary 
for  or  against  any  candidate  for  office.  Any  person  violating  the 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and  upon 
coDvietion  thereof  shall  be  fined  not  less  than  twenty  nor  more  than 
five  hundred  dollars  and  conviction  shall  disqualify  such  person 
from  voting  in  this  State  for  five  years  thereafter.    (Id.) 

See.  236.  Primary  ballots. — The  primary  ballots  for  the  several 
parties  taking  part  in  a  primary  shall  be  printed  and  delivered  to 
the  judges  of  election  by  the  city  or  county  electoral  boards.  These 
ballots  shall  be  official  and  shall  be  composed,  arranged,  printed 
and  provided  in  the  same  manner  as  the  official  election  ballots 
except  that  across  the  head  of  each  official  primary  ballot  shall  be 
printed  m  plain  black  type  the  date  of  the  primary,  the  name  of 
the  political  pitrty,  the  names  of  whose  candidates  are  printed 
thereon,  and  immediately  underneath  the  following  words;  " Pri- 
mary election  ballot."  The  number  of  ballots  printed  for  each 
party  participating  in  the  primary  shall  be  equal  to  the  number 
of  qualified  voters  of  such  party.    (Id.) 

Rerkors-  tiote, — ^The  hkst  sentence  of  tlia  section  aa  it  In  round  in 
the  >ct  proTlded  that  tiie  nnnib«r  of  ballots  printed  slionld  be  equ«l  to 
TV1CB  the  nmnber  of  qnallfled  Toteni.  It  was  deemed  nnnecessarf  to 
We  baUots  printed  for  twice  the  number  of  qaallfled  voteni,  bnt  onir  a 
HDiber  eqiuri  to  the  nnmbo-  of  the  qnalUed  voters  of  the  party  hoMlng 
theprlnuwy. 

See.  237.  Poll  books  and  ballot  boxes.— There  shall  be  two  poll 
books  and  a  separate  ballot  box  provided  for  each  party  taking 
part  in  any  primary.  The  ballot  box  of  each  party  shall  have 
plainly  marked  upon  its  top  the  words,  "Primary  ballot  box," 
ud  immediately  under  the  words  the  name  of  the  party  which 
OSes  the  same.  Two  poll  books  shall  be  provided  for  each  party 
participating  in  the  primary,  and  each  poll  book  shall  bear  con- 
spicuously upon  its  cover  the  name  of  the  party  whose  voters  are 
fworded  therein,  and  shall  have  printed  therein  the  following: 
Tally  Sheet. 

For  (name  of  partyl  for  tlie precinct  in  the 

<N)unty  of ,  for  a  primary  held  on 

day  of A.  D. 
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The  names  of  candidates  for  nominations  Rhall  be  placed  on  tiiii 
tally  sheets  of  each  political  party  by  the  primary  clerks  in  the 
order  in  which  they  appear  on  the  primary  ballot. 

Copies  of  this  chapter  shall  be  distributed  by  the  Secretary  of 
the  Commonwealth  to  the  various  members  of  the  electoral  boards 
and  judges  of  election  snd  clerks  of  circuit  and  corporation  courts 
throughout  the  State.    (Id.) 

S«c.  238.  Poll  books  and  ballots  to  be  sealed;  when  and  by  whc»i 
delivu^  to  clerks ;  where  kept ;  if  returns  not  made,  how  obtained 
— After  canvassing  the  votes,  the  judges,  before  they  adjourn,  shall 
put  under  cover  the  poll  books,  seal  the  same,  and  direct  them  to 
the  clerk  of  the  circuit  court  of  the  county  or  the  clerk  of  the  cor- 
poration court  of  the  city,  as  the  case  may  be,  in  which  the  elee. 
iion  is  held,  and  the  poll  books  thus  sealed  and  directed,  together 
with  the  ballots  strung,  enclosed  and  sealed,  shall  be  conveyud 
by  one  of  the  judges,  to  be  determined  by  lot  if  they  cannot  other- 
wise agree,  to  the  clerk  to  whom  they  are  directed,  on  the  day  fol- 
lowing the  election,  there  to  remain  for  the  use  of  the  persons  who 
may  be  lawfully  entitled  to  inspect  the  same.  The  clerk  to  whom 
the  ballots  are  delivered,  as  aforesaid,  shall,  without  breaking  the 
seal,  deposit  them  in  his  office,  where  they  shall  be  safely  kept  for 
twelve  months;  and  he  shall  not  allow  the  same  to  be  inspected 
unless  in  cases  of  contested  elections  or  unless  they  become  neces- 
sary to  be  used  in  evidence,  and  then  only  on  the  order  of  the 
court  given  jurisdiction  of  such  contest,  or  as  otherwise  provided 
in  this  chapter.  The  judges  of  election  shall  be  responsible  for  all 
the  primary  ballots  delivered  to  them,  and  shall  return  to  the 
clerk  of  the  circuit  court  of  the  county  or  the  corporation  court 
of  the  city,  as  the  case  may  be,  all  unused  ballots,  including  those 
not  voted  and  those  spoiled  by  voters  while  attempting  to  vote. 
Said  clerk  shall  give  his  receipt  for  such  unused  ballots  and  shall 
retain  the  same  in  his  office  as  provided  in  respect  of  ballots  which 
have  been  voted.  If  from  any  cause  the  judges  of  election  shall 
fail  to  make  returns  as  provided  by  this  section,  within  the  time 
limited  by  the  following  section  for  the  commissioners  to  meet 
and  open  the  returns,  it  shall  be  the  duty  of  the  clerk  to  whose 
office  such  returns  ought  to  have  been  made  to  dispatch  a  special 
messenger  to  obtain  such  returns,  who  shall  be  subject  to  the  same 
penalties  and  entitled  to  the  same  compensation  as  a  judge  of  elec- 
tion for  such  services.     (Id.) 

8m.  230.  How  cmninissioners  of  election  appointed;  when  to 
meet  and  open  rettinu;  bow  vacancies  supplied.— The  electoral 
board  in  each  county  and  city  shall  at  the  time  they  appoint  judges 
and  clerks  of  election  designate  five  of  the  judges  so  appointed  to 
act  as  commissioners,  who,  or  any  three  of  whom,  shall  consti- 
tute a  board,  which  shall  elect  one  of  their  number  secretary,  whose 
duty  it  shall  be  to  meet  at  the  clerk's  office  of  the  county  or  city 
(H8> 
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for  wliieh  they  are  appointed,  on  the  second  day  after  any  pri- 
Tuiy  election  held  therein,  and  proceed  to  open  the  returns  which 
■hiU  haye  been  made  at  that  office;  and  the  said  eommisBioners 
shiU  ueertain  from  the  returns  the  candidates  who  have  re- 
eeired  the  greatest  namber  of  votes  in  the  county  or  city.  The 
remit  as  so  ascertained  shall  be  reduced  to  writing  and  signed  by 
a  majority  of  the  commissioners  present  and  constituting  such 
board,  and  attested  by  the  secretary,  and  shall  be  annexed  to  the 
abetnet  of  votes  cast  at  sncb  flection,  as  provided  for  in  section 
two  hondred  and  forty-one.  If  from  any  cause  the  number  of 
eommissioners  in  attendance  at  the  time  and  place  for  opening  re- 
tonu  be  less  than  three,  the  commissioner  or  commissioners  in  at- 
tendance shall  select  from  the  voters  of  the  county  or  city,  as  the 
caae  may  be.  one  or  more  persons  having  the  qualification  of  judge 
of  election,  who  shall  act  as  commissioner  or  commissioners.  The 
electoral  boards  of  the  respective  counties  and  cities  shall  have 
power  to  fill  vacancies  in  such  appointments  in  their  respective 
cities  and  counties  whenever  necessary  to  do  so.  Any  person  ap- 
pointed under  this  section  to  fill  a  vfteancy  in  the  board  of  com- 
■issionera,  shall,  before  entering  upon  the  discharge  of  his  dutie*i 
as  commissionpr,  take  an  oath  before  some  one  authorized  to  ad- 
minister oatha,  to  faithfully  discharge  his  duties  as  commissioner, 
and  when  so  sworn  shall  have  all  the  power  and  authority,  and 
be  snbject  to  all  the  penalties  of  a  judge  of  election.  The  fact  of 
the  appointment  being  made,  and  the  oath  taken,  shall  be  noted 
by  the  secretary  at  the  foot  of  the  abstract  of  votes  provided  tor 
in  seetioD  two  hundred  and  forty-one.   (Id.) 

8w  340.  How  imsnlaritka  in  ratartu  oorreoted.— If  it  shall  ap- 
pear to  any  board  of  election  commissioners,  in  determining  the 
candidates  who  have  received  the  greatest  number  of  votes,  that 
irregnlarities  or  informalities  occur  in  the  returns  of  the  judges  or 
clerks  of  election,  which  can  be  cured  by  amending  or  correcting 
the  same,  it  shall  be  the  duty  of  said  board  of  commissioners  imme- 
diately to  summon  the  said  judges  and  clerks,  or  such  of  them  as 
may  be  requisite,  to  appear  before  the  said  board,  on  some  day 
not  exceeding  five  days  from  the  date  of  the  summons,  for  the 
parpose  of  amending  such  returns  so  that  the  same  may  conform 
to  the  law.  The  summons  may  be  executed  by  any  sheriff,  ser- 
geant, eonstable,  or  qualified  voter,  who  shall  receive  for  such  ser- 
vice fifty  cents  for  each  person  summoned,  to  be  paid  by  tlie  county 
oreity  in  which  such  election  was  held.    (Id.) 

Bw.  341.  Abatracti  of  votes  to  b«  made  out  and  ceitifled  in  nom- 
iaa&ai  of  United  Statei  Senaton;  members  of  the  Home  of  Bei>- 
naeatativei  of  the  United  States;  membera  of  the  Oeneral  Aasem. 
Ur,  tod  State  and  other  otBcn*;  to  irtiom  forwarded. — As  soon  as 
the  commissioners  aforesaid  shall  determine  the  persons  who  have 
received  the  highest  number  of  votes  tor  nomination  to  any  such 
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office,  the  secretary  shall  immediately  make  out  abstracts  and  cer- 
tificates of  the  votes  cast  for  United  States  senators,  members  of 
the  House  of  Representatives,  State  officers,  members  of  the  Gen- 
eral Assembly,  county,  city  and  district  ofEcers  (as  the  case  may  be) 
which  abstraets  being  certified  and  signed  by  said  commissioners 
and  attested  by  the  secretary  shall  be  deposited  in  the  office  of 
the  clerk  of  the  court,  under  seal,  and  certified  copies  thereof  shall 
be  placed  in  an  envelope  by  said  secretary  and  forwarded  by  reg- 
istered mail  as  follows :  For  United  States  senator  and  State  offi- 
cers to  the  Secretary  of  the  Commonwealth;  tor  members  of  the 
House  of  Representatives  of  the  United  States,  to  the  chairman 
of  the  congressional  district  committee;  for  State  senator  to  the 
chairman  or  several  chairmen,  as  the  case  may  be,  of  the  county  or 
counties  and  cities  composing  the  senatorial  district ;  for  member  of 
the  House  of  Delegates,  to  the  chairman,  or  several  chairmen,  of  the 
county  or  counties  and  cities  comprising  the  district ;  and  for  county 
and  city  and  district  officers,  to  the  chairman  of  the  county  or  city ; 
and  the  said  secretary  shall  endorse  on  the  back  of  the  envelope  in 
which  said  certified  copies  are  enclosed:    "Copy  of  the  abstract  of 

votes  cast  in  the  primary  election  in  

county  (or  city  as  the  case  may  be)  on 

nineteen  hundred  and " 

The  chairman  or  chairmen  hereinbefore  referred  to  are  the 
chairman  or  chairmen  of  the  political  party  or  parties  under  whose 
auspices  the  primary  is  held. 

Any  secretary  wilfully  violating  any  of  the  provisions  of  this 
section  shall  be  punished  by  a  fine  of  not  less  than  one  hundred 
dollars  or  more  than  one  thousand  dollars,  or  by  confinement  in 
jail  for  a  period  of  not  less  than  thirty  days  nor  more  than  six 
months. 

The  chairman  or  chairmen  in  the  several  instances  aforesaid 
shall  ascertain  and  publish  In  some  newspaper  in  the  district,  county 
or  city  the  names  of  the  persons  receiving  the  nomination.  If 
from  any  county,  city  or  congressional  district  the  abstract  of  votes 
shall  not  have  been  received  within  eight  days  after  any  primary 
by  the  chairman  or  chairmen  of  the  party  holding  the  election,  he 
or  they,  as  the  case  may  be,  shall  dispatch  a  messenger  to  obtain 
a  copy  of  the  same  from  the  secretary  of  the  board  of  election 
commissioners,  and  the  expense  thereof  shall  be  borne  by  the 
council  of  the  city  or  the  board  of  supervisors  of  the  county  where- 
in the  delinquent  secretary  resides.    (Id.) 

Revl60r»'  Not«. — The  revls«d  Hectlon,  whi<4i  Is  taken  from  BecUan 
20b  of  the  act  provides  (near  the  begliuiliig)  that  "the  secretary  sImII 
Immediately  make  nut  abntrartN  AND  CERTIFICATES  of  the  votes  cast," 
ete.  This  insertion  niaJces  section  aOc  of  the  act  unnecessary  and  it 
has  therefore  been  omitted  and  repealed.  In  addition  to  this  chfuige  Md 
slight  verbal  changes;  the  second  paragraph  is  new.  Tills  Is  simply  es- 
plMiatory  In  character. 
<120) 
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8«c  342.   Betnnut  canvassed  l^  State  Board  of  Canvusen. — 

The  Swretary  of  the  CommoDwealth  shall  lay  the  certified  abstract 
aforesaid  before  the  State  Board  of  Canvassers  whom  he  shall  con- 
nm  for  the  purpose  not  later  than  ten  days  after  their  reception, 
tDd  they  shall  open  and  tabulate  the  said  returns  and  declare  the 
nomiaeea  in  manner  and  form  as  they  do  in  general  elections.  (Id.) 
Sec.  343.  If  abetractB  not  forwarded,  messen^rer  to  be  sent  for 
them.— If  from  any  county  or  city  the  abstract  of  votes  shall  not 
have  been  received  within  twelve  days  after  any  State  primary 
election  by  the  Secretary  of  the  Commonwealth,  he  shall  dispatch 
%  special  messenger  to  obtain  a  copy  of  the  same  from  the  sec- 
retary of  the  board  of  election  commissioners ;  and  said  secretary 
shall  immediately,  on  demand  of  such  messenger,  make  out  and 
deliver  to  him  the  copy  required,  which  copy  of  the  abstract  of 
rotes  the  messenger  shall  deliver  to  th^  Secretary  of  the  Common- 
wealth without  delay. 

The  said  special  messenger  shall  receive  for  his  services  and  mile- 
age, the  same  compensation  and  mileage  provided  for  a  special 
messenger  under  section  one  hundred  and  ninety  of  the  general 
election  laws,  to  be  paid  upon  warrant  of  the  hoard  of  supervisors 
of  the  eonnty  or  council  of  the  city,  on  the  treasurer  of  such  county 
or  eity,  out  of  such  funds  as  may  be  provided  for  the  expenses  of 
said  election.    (Id.) 

Sec.  SM.  False  enfaries,  etc. — Any  person  who  shall  be  guilty  of 
stealing,  or  of  wilfully,  fraudulently  and  wrongfully  breaking,  de- 
Btroying,  mutilating,  defacing,  falsifying,  or  unlawfully  moving, 
ucoring,  or  detaining  the  whole  or  any  part  of  any  ballot  box,  or 
any  record,  primary  poll  book,  tally  sheet  or  copy  thereof,  or  the 
retnmg  or  any  other  paper  or  document  required  to  he  used  in  hold- 
ing elections,  or  who  shall  fraudulently  make  any  entry,  erasure  or 
alteration  therein,  or  who  shall  fraudulently  permit  any  other  per- 
son to  do  so,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  less  than  two  hundred  nor  more  than 
one  thousand  dollars,  and  be  confined  in  jail  not  more  than  sixty 
days,  and  such  conviction  shall  disqualify  such  person  from  voting 
or  holding  office  in  this  State  thereafter.     (Id.) 

Sec.  245.  Expense  of  primary;  bow  paid. — The  necessary  ex- 
penses incident  to  holding  and  conducting  primaries,  such  as  the 
payment  of  judges  and  clerks  of  election,  necessary  stationery  and 
npplies,  rent  of  polling  places,  furnishing  and  distributing  ballot 
boxes  and  poll  books,  delivering  poll  books,  printing  and  providing 
ballots,  and  other  like  expenses  shall  be  paid  as  expenses  of  elec- 
tions are  paid.   (Id.) 

See.  2M. — ^Wben  no  primary  shall  be  held. — Whenever  within 
the  time  prescribed  by  this  chapter  there  is  only  one  declaration 
of  candidacy  in  a  political  party  for  the  nomination  for  any  office, 
the  name  of  the  person  filing  such  declaration  shall  be  declared 
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the  nomiDee  of.sach  party  for  the  office  for  which  he  has  announced 
his  candidacy.  No  primary  shall  be  held  for  the  nomination  of 
'  candidates  for  office  when  the  authorities  of  a  political  party  acting 
within  the  discretion  vested  in  them  hy  this  chapter  shall  require 
the  nomination  to  be  made  otherwise.    (Id.) 

Sec.  247.  How  primanes  may  be  oonteited. — Any  primary  elec- 
tion may  be  contested  as  follows: 

The  nomination  for  United  States  senators  and  State  officers  in 
the  circait  court  of  the  city  of  Richmond ;  the  nomination  for  can- 
didates for  the  House  of  Representatives  of  the  United  States,  State 
senators,  members  of  the  House  of  Delegates,  and  all  county,  dis- 
trict and  city  officers  in  the  circuit  court  of  the  county  or  city  in 
which  the  contestee  resides.  AJl  contests  shall  he  conducted  ac- 
cording to  the  rules  of  law  and  equity  governing  contest  in  regular 
elections.    (Id.) 

See.  248.  Duty  oi  party  authorities.— Jt  shall  be  the  duty  of  the 
chairman  and  secretary  of  the  State  central  committee  of  every 
party,  by  writing  signed  by  themselves,  to  notify  the  Secretary  of 
the  Commonwealth  whether  such  committee  has  or  has  not  adopted 
the  direct  primary  and  to  what  candidates  such  adoption  refers. 
In  case  the  discretion  of  nominating  local  candidates  be  vested  in 
the  local  committees,  then  it  shall  be  the  duty  of  the  chairman  and 
secretary  of  such  local  committee  to  notify  the  Secretary  of  the 
Commonwealth  of  the  action  taken  by  them  in  such  regard;  and 
the  Secretary  of  the  Commonwealth  shall  thereupon  order  the  hold- 
ing of  a  primary  election  in  any  county,  city  or  other  district 
of  the  State  in  which  he  is^  notified  tt^at  a  primary  is  Intended  to 
be  held.  The  notification  required  hy  this  sedidn  shaitl  hi  m&d^  at 
least  thirty  days  before  the  date  herein  set  for  the  primaries  and,  at 
all  primaries  held  under  this  chapter,  each  candidate  may  have  a 
representative  at  the  polls,  except  when  there  are  more  than  two 
candidates,  in  which  case  there  shall  he  only  two  representatives, 
one  to  he  appointed  by  a  majority  of  the  candidates  and  the  other 
by  the  minority  of  the  candidates. 

Nothing  in  this  chapter  shall  be  construed  to  require  the  county 
and  city  treasurers  to  pay  expenses  of  more  than  one  primary  held 
by  any  one  party  for  one  election,  but  if  any  of  the  subordinate 
party  committees  call  a  primary  at  a  date  other  than  the  date  for 
the  general  primary,  then  the  expenses  of  the  primary  called  hy 
such  subordinate  party  committee  shall  be  paid  by  the  candidates 
themselves.    (Id.) 

Sec.  249.  Fees  to  be  paid  by  candidates. — Every  candidate  for 
any  office  at  any  primary  shall,  before  he  files  his  declaration  of 
candidacy  as  provided  in  the  foregoing  sections,  pay  a  fee  of  two 
per  centum  of  one  year's  salary  attached  to  the  office  for  whieh 
he  is  candidate. 

In  case  of  a  candidate  whose  compensation  is  paid  in  whole  or 
(122) 
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in  part  by  fees,  the  amount  to  be  paid  by  snch  candidate  as  his 
coDtribDUon  for  the  payment  of  the  expenses  of  the  primary  shall 
be  fixed  by  the  proper  eommittee  of  the  respective  parties. 

If  there  is  no  salary  the  fee  shall  be  one  dollar.  These  fees 
shall  be  paid  as  follows : 

(a)  Cuididates  for  TTnited  States  senator,  for  representatives  in 
Congress,  and  for  all  State  offices  shall  pay  such  fee  to  the  Auditor 
of  Public  Accounts  of  Virginia. 

(b)  Alt  other  candidates  shall  pay  said  fee  to  the  treasurer  of 
the  city  or  county  in  which  they  reside.  A  receipt  for  the  pay- 
nent  of  said  fee  shall  aecompany  and  be  attached  to  said  declara- 
tion of  candidacy;  otherwise  the  same  shall  not  be  received  or  Bled. 
When  for  district  ofBcers  of  more  than  one  county  the  fee  shall  be 
divided  equally  between  the  counties  comprising  such  district  and 
paid  to  the  respective  treasurers  thereof.    (Id.) 

Rerlson'  Note. — See  Acts  1918,  p.  99,  amendiRg  section  24*  of  the 
priaury  met,  whld)  affects  thla  sectloB. 

Sw.  260.  PreMmtion  of  order  at  the  polls. — The  judges  con- 
ducting  a  primary  may  require  a  constable  present  to  assist  in  pre- 
serving order  at  or  near  the  polls,  and  in  his  absence  may  appoint 
a  qweial  constable  for  the  purpose  aforesaid,  who  for  the  time  being 
sbalt  be  clothed  with  all  the  powers  and  subject  to  all  the  duties 
of  s  duly  elected  constable.    (Id.) 

0HAPTEB16. 


ISl.  To  promote  pure  electlona  and  to  Isaue  until  statement  and 

conTentiona,  nud  to  prevent  ontb  filed. 

compt  practlcea  or  briber?       156.  Fenalt?    prescribed. 
In  ume  by  candidates.  258.  Offlcers  not  permitted  to  qual- 

tit.  To  prohibit  cormpt  practices  Ify  until  statement  and  oatb 

or   briber?    b?    Any    person  died;    statement    and    oatb 

other  than  candidates.  open  to  pnbllc  inspection. 

151.  Reqniring  candidates  to   fur-      257.  When  election  to  be  declared 
nlsh    lists   of  expenses   and  null  and  void, 

declsjlng  void  elections  nu-       258.  Witnesses  girlag  evidence  to 
der  certain  conditions.  be  Immune    (rom    prosecn- 

154.  Certiflcate  or  commission  not  tlon. 

See.  251.  To  promote  pore  elecrtloiu  and  oonTentlona,  and  to  pr«- 
▼ent  eormpt  praetioet  or  bribery  in  aame  by  oandidataa. — No  can- 
didate for  either  house  in  the  United  States  Congress  or  for  either 
house  in  the  General  Assembly  of  Virginia,  or  any  State,  county, 
district  or  munieipal  officej  shall  expend,  pay,  promise,  loan,  or 
become  pecuniarily  liable  in  any  way,  for  any  money  or  other  valu- 
able thing,  to  inflnence  voters  in  his  behalf,  or  permit  the  same  to 
be  so  used  with  his  knowledge  and  consent,  by  his  friends  or  ad- 
herents in  any  election,  primary  or  nominating  convention,  except 
for  expenses  herein  expressly  allowed,  namely,  expenses  directly 
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incurred  and  paid  by  a  candidate  for  traveling,  and  for  purposes 
properly  incidental  to  traveling;  for  writing,  printing,  and  pre- 
paring for  transmission  any  letter  or  circular,  or  any  advertise- 
ment, in  any  newspaper,  magazine,  or  other  periodical,  whereby 
he  states  bis  position  or  views  on  public  questions  and  requests 
the  suffrage  of  the  voters;  for  stationery,  postage,  telegraph  or 
telephone  tolls,  and  other  similar  expenses,  and  for  the  necessary 
expenses  of  hiring  bands,  halls,  or  other  rooms  in  which  to  address 
the  voters  and  others,  upon  public  questions  and  matters  con- 
cerning his  candidacy,  or  to  be  used  as  campaign  headquarters,  and 
for  the  employment  of  such  clerks  as  may  be  necessary  to  carry 
on  the  campaign,  and  for  transportation  of  voters  to  and  from 
the  election.     (1902-3-4,  p.  88.) 

Revlsors*  Note. — This  section,  which  is  token  In  part  from  xectlon  1 
of  the  act  cited,  enlarges  the  scope  of  the  pnrposee  (or  which  moaer  may 
b«  expended.  As  fonnd  In  the  aict  tbe  aectton  reetrlcl«d  a  candidate  for 
office  to  expenditures  for  "glinting  or  advertising  In  some  newspapers,  or 
In  securing  suitable  halls  for  public  speaking  at  a  reasonable  price."  Bat 
section  11  of  the  primary  act  (Acts  1914,  p.  S13)  was  much  more  liberal 
In  its  piwlslontt,  atid  the  present  sectlou  Is  largely  taken  from  that  section 
of  the  prlnMM7  act.  As  the  seclon  is  made  general,  there  is  no  longer 
need  for  section  1 1  of  the  primary  act,  and  It  has  therefore  been  omitted 
and  thereby  repealed.  The  revised  section  is  Intended  to  keep  the  can- 
didate uitliln  due  bounds,  and  authorizes  only  such  expenses  as  are  now 
universally  considered  necessary  both  In  theory  and  In  practice. 

A  necessary  element  or  Ingredient  of  the  offenses  created  by  this  and 
the  next  section  !s  that  the  money,  credit  or  other  thins  of  value  need 
must  be  used  to  Influence  a  voter  or  voters  In  behalf  of  such  candidate, 
and  the  indictment  must  so  aver.    Rose's  Case,  116  Va.  1023,  SZ  S.  E.  699. 

See  section  234. 

Sec.  262.  To  prohibit  corrupt  practices  or  bribery  by  any  person 
other  than  candidates. — No  person  shall  expend,  pay,  promise,  loan, 
or  become  pecuniarily  liable  in  any  way  for  any  money  or  other 
valuable  thing,  in  behalf  of  any  candidate  for  ofdce,  or  at  auy 
election,  primary  or  nominating  convention  held  in  this  Common- 
wealth, except  for  the  purposes  provided  in  the  preceding  section. 
Any  person  or  candidate  violating  any  of  the  provisions  of  this  or 
the  preceding  section  shall  be  guilty  of  a  misdemeanor.  (1902-3-4, 
p.  88.) 

Sec.  2B3.  Beqniring  candidates  to  furnish  lists  of  expenses  and 
declaring:  void  elections  under  certain  conditions. — Every  person 
who  shall  be  a  candidate  before  any  caucus  or  convention,  or  at 
any  primary  election  or  at  any  election  for  any  State,  county,  city, 
township,  district  or  municipal  office,  or  for  Senator  or  member  of 
the  House  of  Delegates  of  Virginia,  or  for  Senator  or  representa- 
tive in  the  Congress  of  the  United  States,  shall,  within  thirty  days 
after  the  election,  caucus,  convention  or  primary  election  held  to 
fill  such  office  or  place,  make  out  and  file  with  the  officer  or  board 
empowered  by  law  to  issue  certificates  of  election  to  such  office  or 
place,  and  a  duplicate  th'ereof  with  the  clerk  of  the  circuit  court 
(124) 
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of  county  or  corporation  court  of  the  city  for  any  county  or  city 
in  which  such  candidate  resides,  a  statement  in  writing,  which 
statemeDt  and  duplicate  shall  be  subscribed  and  sworn  to  by  such 
candidate  before  an  ofBcer'authorized  to  administer  oaths,  setting 
forth  in  detail  all  sums  of  money  contributed,  disbursed,  expended 
or  promised  by  l^im,  and  to  tfae  best  of  his  knowledge  and  belief 
by  any  persons  or  person  in  his  behalf,  wholly  or  in  part,  endeavor- 
ing to  secure  his  nomination  or  election  to  such  office  or  place ;  and 
also  all  sums  of  money  contributed,  disbursed,  expended  or  prom- 
ised by  him  in  support  and  in  connection  with  the  nomination  or 
election  of  any  other  persons  at  such  election,  primary  or  nominat- 
ing convention,  and  showing  the  dates  when,  the  persons  to  whom 
and  the  purposes  for  which  all  such  sums  were  paid,  expended  or 
promised.  Such  statement  shall  also  set  forth  that  the  same  is  as 
full  and  explicit  as  affiant  is  able  to  make  it;  and  he  shall  also, 
before  some  officer  qualified  to  administer  oaths,  take,  subscribe  to 
and  file  with  said  statement  the  following  oath : 

"I  do  solemnly  swear  that  the  statement  herewith  filed  embraces 
all  money  spent  by  me  or  in  my  behalf,  with  my  knowledge  and  con- 
sent, by  any  adherents  and  friends;  that  I  have  neither  directly 
nor  indirectly  arranged,  encouraged  nor  connived  at  the  spending 
of  any  money  other  than  as  shown  in  my  said  statement ;  that  I 
have  not  repaid  any  money  so  spent  or  claimed  to  have  been  so 
spent,  and  that  I  will  not  do  so,  and  that  I  have  not  violated  any 
of  the  provisions  of  chapter  sixteen  of  the  Code  of  Virginia  in  let- 
ter or  in  spirit.     So  help  me  God."     (1902-3-4,  p.  88.) 

Tor  note  upon  status  of  contesting  candidate  at  a  void  election,  see 
II  Va.  Law  Reg.  147,  As  to  Immunity  to  witness  testifying  under  sec- 
tion 25S.  see  note   10   id.   661. 

In  State  v.  Bates.  112  N.  W.  1026,  the  Supreme  Court  of  Minnesota 
rag  called  upon  to  decide  at  wbat  time  a  political  aspirant  becomes  a 
candidate  witbin  the  meanlug  of  a  "corrupt  practice  act"  requiring  a 
TcrlGed  statement  of  the  expenditures  of  candidates  and  restricting  such 
expenditures  within  a  certain  limit.  The  court  held  that  the  aspirant 
did  not  become  a  candidate  until  the  time  of  filing  his  al&davit  of  Inten- 
tion of  becoming  a  candidate  as  provided  by  statute,  and  that  Items  of 
expenses  incurred  or  paid  anterior  to  the  Qllng  of  such  affldavit  need  not 
be  Included  In  the  verified  statement. 
See  10  ra.  L.  Reg.  434. 

Sec.  254.  Certifiost«  or  oommisnon  not  to  iaxae  until  atatement 
ud  oath  filed. — No  officer  or  board  authorized  by  law  to  issue  com- 
uiasioos  or  certificates  of  election  shall  issue  any  such  certificate  or 
commission  to  any  such  person  until  such  statement  and  oath  shall 
have  been  so  made,  verified  and  filed  by  such  persons  with  said 
officer.   (1902-3-4,  p.  88.) 

See.  256.  Penalty  preacribed. — Any  person  failing  to  comply  with 
the  provisions  of  this  chapter  by  failing  to  file  said  statement  and 
oath  in  the  manner  and  form  above  prescribed  shall  be  deemed 
foilty  of  a  misdemeanor.     (1902-3-4,  p.  S8.) 

Bevioon'  Note. — Tbia  sectloii  is  taken  frcMn  secUon  8  ot  the  act  cit«d. 
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The  Utter  part  of  It  «a  ttnmd  In  the  «ct  luta  been  mnitted,  and  the  pniibb- 
mMit  prescribed  b^  sectloii  478S  bow  apjriles.  The  general  law  also 
goveraa  the  procedure. 

Sec.  206.  Oflloan  not  p«niiitt«d  to  qualify  until  statement  and 
oath  filed;  atatamnit  and  oath  open  to  pidtlie  inspection. — No  per- 
son shall  enter  upon  the  duties  of  007  elective  ofSce  until  he  shall 
have  filed  the  statement,  oath,  and  duplicate  provided  for  in  this 
chapter,  nor  shall  he  receive  any  salary  or  any  emolument  for  any 
period  prior  to  the  filing  of  the  same.  Said  statement  and  oath 
shall  at  all  times  be  open  to  public  inspection  and  copies  of  same 
furnished  any  applicant.    {190i2-3-4,  p.  88.) 

Sec.  267.  Whnk  election  to  be  declared  null  and  void.. — In  any 
contest  over  the  election  of  any  officer  in  this  Commonwealth,  if  it 
be  alleged  in  the  notice  of  contest  of  the  contestant  that  the  pro- 
visions, or  any  of  them,  of  this  chapter  have  been  violated  by  the 
contestee,  or  by  his  friends  and  adherents,  with  his  knowledge  and 
consent,  and  it  so  appears  upon  the  trial  of  said  contest,  then  said 
election  shall  be  declared  nail  and  void  and  of  no  effect,  unless  it 
also  appears  that  the  contestant  is  entitled  to  the  office  for  which 
he  is  contesting.     (1902-3-4,  p.  88.) 

Sec.  258.  Witnesses  giving  evidence  to  be  immune  from  proee- 
ontion. — No  witness  giving  evidence  in  any  prosecution  or  other 
proceeding  under  this  chapter  shall  ever  be  proceeded  against  for 
any  offense  made  penal  by  any  of  the  provisions  of  this  chapter,  or 
any  of  the  other  election  laws  of  this  State,  committed  by  him  at 
or  in  connection  with  the  same  election,  primary,  or  convention. 
(1902-3-4,  p.  88j  1908,  p.  561.) 

Od  the  trial  of  an  Indictment  nnder  section  4727  acalnst  a  voter  far 
receiving  a  bribe,  a  wltneee  wbo  was  aaked  to  testify  aa  to  his  knowledge 
of  any  violation  of  any  claaae  of  section  146a  of  Poltard'a  Code  (cor- 
reapondlng  to  this  chapter)  and  "of  any  other  election  laws,"  was  entitled 
to  the  immunltv  afforded  by  this  section.  Flanary's  Case,  113  Va.  776, 
75  S.  E.  289. 

As  this  section  affords  complete  tmmunltr  to  a  witness  called  to 
lesttff  concerning  offenses  against  this  chapter,  he  Is  bound  to  answer 
and  cannot  shield  himself  behind  section  8  of  the  Constitution.  Flanarv'a 
Case,  113  Va.  77B,  76  S.  E.  289. 

This  section  affords  complete  Immunity  to  a  witness  who  has  been 
called  upon  to  testify  before  a  grand  Jury  In  any  proceeding  before  that 
body.  The  Inquiry  before  the  grand  Jury  Is  a  proceeding  within  the 
meaning  of  this  section.     Flanary's  Case,  113  Va.  77S,  75  S.  E.  289. 

A  witness  who  had  testified  in  a  contested  election  case,  whose  evi- 
dence was  directed  specially  to  violations  of  this  chapter,  was,  by  this 
section.  Immune  from  prosecution  for  any  offense  against  this  chapter  or 
against  any  other  election  laws  committed  by  him  at  or  In  connection 
with  the  same  election.  SUnley's  Case,  116  Va.  1028,  82  S.  E.  691. 
See  also  10  Va.  L.  Reg.  661. 
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OHAfTEB  17. 


Hi.  How  «leeUon  ot  memb«rm  of  the  CommlMionor  at  Agrl- 

the  G«nerkl  Aaumblr  con*  culture  «iid  Immlcratlon. 

teited.  2<S.  How    contest    determined    In 

Its.  How  notice  slTen  and  depoil-  c«se  ot  Oovernor,   Lleuton- 

tioDs  taken.  ent-Oovernor,    Secretnry    of 

111.  How  wltneeseesammoneduid  tbe   Commonwealth,   Treas- 

pald.  urer.  and  Attomey-Oeneral. 

III.  When  and  wbere  iMtltlon  pre-  166.  How,  In  case  of  Superlntend- 

MDted.  ent    of    Public    Instruction 

1(1.  New  aleeUon  in  case  ot  a  tie.  and  Commissioner  ot  Agri- 

1(4.  Contestod  elections  of  Qorer-  culture  and  Immigration. 

nor,    Lieutenant  '  QoTernor,  287.  How  election  of  county,  cor- 

Attomer-Oeneral,  Secretarr  poratlon  and  district  offlcers 

ot  the  Commonwealth,  State  contested. 

Treaanr«r,     Superintendent  S88.  No  appeal. 

ot  Public    Instmctlon,   and 

8«e.  260.  How  •lection  of  aMmbtn  of  the  Qenent  JuHembly  oon- 
tafttd^-Any  person  inteDding  to  contest  the  election  of  another,  as 
4  Senator  or  Delegate  to  the  Oeneral  Assembly,  shall,  within  fifteen 
days  after  the  day  on  which  the  election  commenced,  give  to  the 
other  notice  thereof  in  writing,  and  a  list  of  the  votes  he  will  dis- 
pute, with  his  objections  to  each,  and  the  votes  improperly  rejected 
for  which  he  will  contend.  If  he  object  to  the  legality  of  the  elec- 
tioD,  or  eligibility  of  the  person  elected,  the  notice  shall  set  forth 
the  objections;  and  the  person  whose  election  is  contested,  shall, 
within  five  days  after  receiving  auch  notice,  deliver  to  his  adver- 
ttiy  a  like  list  of  all  the  votes  which  he  will  dispute,  with  his 
objections,  and  the  votes  improperly  rejected  which  he  will  claim, 
uid  the  notice  of  bis  objections,  if  any  he  has,  to  the  eligibility 
of  the  contesting  party.  Each  party  shall  append  to  the  list  of 
TDtea  he  intends  to  dispate  or  claim  an  oath  to  the  following  effect : 
"I  do  swear  (or  afSrm)  that  I  have  reason  to  believe,  that  tbe 
persons,  whose  names  are  above  mentioned,  are  not  legally  qualified 
(or  are  qnalified,  as  tbe  case  may  be),  to  vote  in  the  county  of 

,  (or  corporation  or  district  of )."  The  contestant 

^1  take  bis  depositions  within  twenty  days  after  the  day  of  elec- 
tion, and  the  contestee  shall  begin  and  complete  the  taking  of  his 
depositions  within  tea  days  after  the  time  fixed  for  the  contestant 
to  take  bis  depositions.  No  depositions  shall  he  read  in  favor  of 
either  party  which  are  not  taken  within  the  time  herein  prc- 
Mribed.    (Code  1887,  §  152.) 

Revimrs'  Not«. — ^Thls  eertion  as  rcrlsed  IncrvaBes  the  time  allowed 
'«r  Klrlac  notice  tr«MU  ten  dajrs  to  lUteeti  days.  The  last  two  sentences 
take  tbe  plaM  of  tbe  last  two  aenteMces  of  the  secthtn  aa  It  sIimhI  before 
tl>e  reriiloa.  "ntne  sentcweeH  now  prescribe  tbe  order  in  wlilc4i  the  proof 
lite  be  takes. 
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For  West  Virginia  declslonB  on  similar  statute,  see  Justla'  Annota- 
tiODB,  cbapter  6,  section  4. 

Sec.  260.  How  notiM  given  and  depositions  taken. — An;  notice 
required  by  this,  or  nay  other  chapter  relating  to  elections,  may  be 
given,  and  the  lists  before  mentioned  may  be  delivered,  in  thd 
mode  prescribed  by  law  for  giving  notices.  Every  deposition  shall 
be  taken,  after  reasonable  notice,  before  a  justice  or  notary,  who 
shall  certify  and  seal  np  the  same  in  like  manner  as  if  the  deposi- 
tion was  in  a  civil  suit,  and  direct  the  same  to  the  clerk  of  the 
house  in  which  the  seat  is  contested.  When  the  petition  of  the 
party  contesting  is  referred  to  a  committee,  the  clerk  shall  refer 
the  depositions  with  the  petition.    (Code  1887,  §  153.) 

Sec.  261.  How  witnesses  summoned  and  paid. — Subpoenas  for 
witnesses  shall  be  issued  by  the  clerks  of  the  circuit  and  corpora- 
tion courts,  upon  the  application  of  either  party.  Such  witnesses 
shall  be  entitled  to  the  same  allowances  and  privileges,  and  be 
subject  to  the  same  penalties,  as  witnesses  summoned  to  attend 
the  said  courts.    (Code  1887,  §  154.) 

Sec.  262.  When  and  where  petition  presented. — A  petition  or 
complaint  shall  be  presented  in  writing  to  the  proper  house  by  the 
contesting  party  within  ten  days  after  its  meeting,  if  the  disputed 
election  was  held  at  the  regular  November  election ;  or  if  it  was  a 
special  election  to  supply  a  vacancy  during  the  session  of  the 
General  Assembly,  within  thirty  days  after  such  election.  (Code 
1887,  §  155.) 

Seie.  263.  New  election  in  case  of  a  tie. — If  after  investigation  it 
shall  be  ascertained  by  the  house  in  which  the  contest  is  being  had, 
that  an  equal  number  of  legal  votes  were  given  for  the  petitioner 
and  for  the  member  returned,  the  election  shall  be  null  and  void, 
and  a  writ  of  election  ordered,  as  in  other  cases  of  vacancy.  (Code 
1887,  i  156.) 

Sec.  264.  Contested  elections  of  Oovernor,  Lieatenant-Goremor, 
Attorney-General,  Secretary  of  the  Commonwealtii,  State  Treasurer, 
Superintendent  of  Public  Instruction,  and  the  CommissionM-  of  Agri- 
onlture  and  Immigration^ — In  all  contested  elections  of  Governor, 
Lieutenant-Governor,  Attorney-General,  Secretary  of  the  Common- 
wealth, State  Treasurer,  Superintendent  of  Public  Instruction,  and 
Commissioner  of  Agriculture  and  Immigration,  notice  of  such  con- 
test shall  be  given  to  the  party  whose  election  is  contested  within 
fifteen  days  after  the  declaration  of  the  result  of  such  election  shall 
have  been  officially  made,  and  a  counter  notice  shall  be  given  to 
the  contestant  within  ten  days  after  the  receipt  of  the  notice  of  con- 
test. Depositions  shall  be  taken  and  certified  to  the  Clerk  of  the 
House  of  Delegates,  in  contest  for  Governor,  Lieutenant-Governor, 
Attorney -General,  Secretary  of  the  Commonwealth,  and  State 
Treasurer,  as  prescribed  in  contests  for  seats  in  the  General  Assem- 
bly, and  in  contests  for  the  office  of  Superintendent  of  Public  In- 
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stnietion  and  Commissioner  of  Agricnlture  and  Immigration  the 
depositions  shall  be  certified  to  the  special  court  provided  for  in 
section  two  hundred  and  sixty-six  ^  and  the  witnesses  shall  be  sum- 
moned and  entitled  to  like  allowances  and  privileges,  and  be  sub- 
ject to  like  penalties  as  witnesses  summoned  to  attend  the  circuit 
or  corporation  courts.     (Code  1887,  §  157 ;  1902-3-4,  p.  582.) 

RMlBora'  Note. — The  rertoed  section  Increases  the  time  allowed  for 
fhlMK  notice  of  tbe  conl«M  from  ten  days  to  fifteen  days. 

For  monographic  note  on  Elections,  see  West  t.  FerguaoQ,  16  Qrat. 
!TI),  Va.  Rep.  Anno. 

For  West  Virginia  decisions  on  similar  statute,  see  Justls'  Aanota- 
tions,  chapter  6,  section  13. 

See.  2fl6.  How  otmtest  determined  in  case  of  Oovemta-,  Li«at«n- 
ut^loTenior,  Secretary  of  the  CkMomonwealtti,  Treamrer,  and 
Attorney-OeiieraL — Contested  elections,  in  the  cases  of  Qovemor, 
Lientenaot -Governor,  Secretary  of  the  Commonwealth,  State  Treas- 
urer, and  Attorney-General,  shall  be  determined  by  the  General 
Assembly,  both  branches  thereof  sitting  in  joint  session  in  the  hall 
of  the  House  of  Delegates,  at  which  joint  session  the  Speaker  of' 
tbe  House  of  Delegates  shall  preside.  (Code  1687,  §  158;  1902-3-4, 
p.  583.) 

For  West  Virginia  declslona  on  similar  statute,  see  Juatis'  Annota- 
tloiis,  rbapter  6,  section  13. 

Sec  266.  How,  in  case  ttf  Saperintendent  of  Public  Iiutruction 
and  Commusioiier  of  Agrioaltnre  and  Immigration. — Contested  elec- 
tions for  the  offices  of  Superintendent  of  Public  Instruction  and 
Conunissioner  of  Agriculture  and  Immigration  shall  be  determined 
by  a  special  court  composed  of  three  circuit  judges  (selected  by  the 
Governor),  upon  either  oral  or  written  evidence,  taken  in  accord- 
ance with  the  laws  prescribing  the  mode  of  taking  and  receiving 
testimony  in  courts  of  justice.  The  rules  of  proceeding  shall  bu 
such  as  the  said  court  may  prescribe.  Notice  of  such  contest  shall 
be  delivered  to  the  Governor,  who  shall  issue  his  proclamation,  con- 
vening the  said  court  in  the  court  room  of  the  Supreme  Court  of 
Appeals,  in  the  city  of  Richmond,  at  such  time  as  he  may  appoint, 
not  exceeding  ninety  days  after  the  date  of  such  notice.  Whereupon 
it  shall  he  the  duty  of  such  court  to  hear  and  determine  such  case 
or  eases  of  contested  election.  If  any  member  of  said  court  is  pre- 
vented by  any  cause  from  sitting,  his  place  shall  be  filled  by  selec- 
tion of  some  other  circuit  judge  by  the  Governor.  (Code  1887,  § 
159    1902-3-4,  p.  583.) 

Sec.  267.  How  eleetitm  of  conn^,  corporation,  and  district  offloeni 
centCfted. — The  returns  of  elections  of  county,  corporation,  and  dis- 
trict officers  shall  be  subject  to  the  inquiry,  determination  and  judg- 
ment of  the  circuit  court  of  the  county  or  corporation  court  of  the 
eity  wherein  the  election  was  held,  upon  the  complaint  of  fifteen 
or  more  qualified  voters  of  such  county,  corporation  or  district,  of 
*Q  imdue  election  or  false  return.    U  the  objection  be  to  the  legality 
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of  the  election  or  eligibility  of  the  person  receiving  the  certificate, 
the  complaint  shall  bo  state,  and  the  nature  of  the  objection.  If 
the  objection  be  on  the  ground  of  votes  received  or  rejected,  the 
complaint  shall  set  forth  a  list  of  such  as  were  improperly  re- 
ceived, with  the  objections  to  each,  and  of  the  votes  improperly  re- 
jected. Two  of  the  persons  making  the  complaint  shall  take  and 
subscribe  an  oath  that  the  facts  therein  stated  are  true  to  the  best 
of  their  knowledge  and  belief.  The  complaint  shall  be  filed  io 
the  clerk's  office  of  the  circuit  court  of  the  eonnty  or  corporation 
court  of  the  city,  and  a  copy  thereof  aerved,  as  a  notice  is  served, 
within  fifteen  days  after  the  election,  on  the  person  whose  election 
is  contested,  otherwise  the  complaint  shall  not  be  valid.  Such  per- 
son shall,  within  ten  days  after  tbe  copy  is  served  on  him  aa  afore- 
said, file  in  the  clerk 's  office  a  counter  complaint,  in  which  he  shall 
set  forth  a  list  of  all  the  votes  which  he  will  dispute,  with  the  ob- 
jections to  each,  and  of  the  votes  improperly  rejected  which  he  will 
claim,  and  a  statement  of  the  objections,  if  any  he  has,  to  the,  per- 
son in  whose  behalf  the  contest  is  made.  If  no  such  counter  com- 
plaint be  filed  within  the  time  prescribed,  the  person  whose  election 
is  contested  shall  not  be  heard  to  assert  any  claim  or  objection 
which  is  herein  required  to  be  stated  in  such  counter  complaint. 
After  service  of  a  copy  of  the  complaint  as  aforesaid,  either  party, 
after  reasonable  notice  to  the  adverse  party,  shall  be  at  liberty  to 
take  depositions  to  sustain  or  invalidate  the  election  or  retum,  and 
unless  good  cause  be  shown  for  a  continuance,  the  court,  at  the 
next  term,  shall  proceed  to  determine  the  contest  without  a  jury, 
on  the  testimony  thus  taken,  and  upon  any  other  legal  testimony 
that  may  be  adduced  by  either  party.  In  judging  of  such  election 
or  return,  the  court  shall  proceed  on  the  merits  thereof  and  decide 
the  same  according  to  the  Constitution  and  laws.  When  the  con- 
test is  decided,  a  certificate  of  election  shall  be  granted  to  the  suc- 
cessful party,  unless  he  shall  have  already  received  one.  If,  how- 
ever, the  court  shall  be  of  the  opinion  that  there  has  been  no  valid 
election  of  any  person,  the  proceedings  shall  be  in  conformity  with 
section  one  hnndred  and  thirty-six.  (Code  1887,  §  160;  1902  3-4, 
p.  583.) 

Rerlsora'  Note, — In  MddlUon  to  slight  vertMd  changea,  this  Bertlon 
Increwfes  the  time  allowed  for  serrli^c  the  copy  of  the  cmniriaint  frtnn 
ten  days  to  flfl«en  day*  mfter  the  election. 

It  is  error  to  quub  and  diemlaa  Joint  complaint  of  vndne  election 
and  false  return  against  three  at  the  same  election  on  the  ground  of 
misjoinder  of  defendants.  The  statute  does  not  limit  the  contest  to  one, 
and  mandamus  will  He  to  compel  Judge  to  proceed  to  hear  and  determine 
the  contest  upon  the  merits.  Richardson  v.  Farrar,  8S  Va.  760,  15  S.  E- 
117. 

The  provision  requiring  two  of  the  petitioners  to  take  and  subscribe 
the  oath  la  as  to  form  merely  directory.  Nelma  v.  Vaughan,  84  Va.  696. 
6  S.  E.  704. 

The  court  may  vacate  the  election  and  direct  another  to  be  held, 
slthongb  the  person  voted  for  has  received  the  return  and  has  qualified 
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ud  sntsred  npoD  tbe  dlscharRe  of  tbe  duttes  of  his  office.  Ex  parta 
EUTMn.  10  brat.  13. 

Unlew  apectalljr  matboiised  tty  statute,  the  count;  court  bad  no  au- 
thority to  give  Judgment  for  costs  to  either  part;,  and  a  writ  ot  prohlbl- 
iJoD  trom  the  circuit  court  was  the  proper  proceeding  to  arrest  suob  a 
Jidgment.     West  t.  Perguson,  16  Orat.  270. 

This  section  does  not  give  tbe  hustings  court  ot  Richmond  Jurlsdic- 
UoB  In  contested  cases  affecting  the  electtnn  ot  members  ot  council  of 
nid  city.  Tbe;  are  not  ofDcers,  within  the  meaning  o(  this  section. 
HilcheU  T.  Witt.  S8  Va.  469,  36  S.  E.  S2S. 

Cited  in  Moss  t.  B&rbam,  94  Va.  12,  26  8.  B.  3S8. 

For  reports  of  caaes  in  trial  courU,  see  IS  Va.  L.  Reg.  251:  19  Va. 
L.  Reg.  S90;  20  Va.  L.  Reg.  116. 

See  editorial,  1  Va.  L.  Reg.  N.  S.  782. 

For  West  Virginia  decisions  on  similar  statute,  see  Justls'  Annota- 
tiou,  chapter  3,  section  72;  and  chapter  S,  section  1. 

See.  S88.  Fo  ftpp«tL — No  petition  shall  be  presented  for  an  ap- 
ptil  from  or  writ  of  error  or  supersedeas,  to  any  judgment  or  order 
of  t  eireoit  or  corporation  court  under  the  preceding  section,  but 
the  judgment  or  order  of  said  court  shall  be  final.  (Code  1S87, 
;iSl;]902^^p.  584.) 
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TITLE  7. 

Oaths,  AfSnuations,  and  Bonds  Taken  by  Oourts  and  Officers. 
CHAPTER  18. 


Sec 

269.  Form  ol  general  oath. 

270.  Form    of    oath    asalnsb  duel- 

ling wbere  disabilities  not 
removed. 

271.  A    modllled   oath   for    officers 

who  are  unable  to  take  the 
oath  required  by  the  preced- 
ing section. 

272.  Portn  of  oath  for  commlssloD- 

273.  Who  may  administer  oaths  to 

office  ra. 

274.  When  Justices  and  other  offi- 

cers  may  administer  oaths 

and  take  affldarits. 
276.  Officer    of    another    State    or 

country  ma^  take  affidavit. 
276.  Affidavits  by  corporations  and 

.    377.  Where  the  fact  of  oaths  bar- 
ing been  taken  IB  recorded. 

275.  When     affirmation     may     be 

279.  Bonds    taken    by    courts    and 


officers;  their  provisions  aud 
conditions. 

.  How  new  or  additional  bonds 
required  and  given. 

.  Their  eltect. 

.  Surety  companies  may  be  ac- 
cepted as  Bnretlea  ou  bonds; 
rights  and  llablUtleB  of  such 
companies. 

.  How  expenses  of  securing 
such  surety  company  as 
surety  to  be  paid. 

.  Surety  company  estopped  lo 
deny  power  to  execute  In- 
strument or  to  assume  Ita- 
blllty. 

.  Stgulng  obligations  by  corpo- 
rations as  surety. 

.  How  bouds  sued  on. 

.  How  bonds  given  in  clTll 
suits  made  payable. 

.  Penalty  for  acting  without 
taking  oaths  and  giving 
bond. 


Sec.  269.    Form  of  ^neral  oath. — Every  person  before  entering 
upon  the  discharge  of  any  function  as  an  officer  of  this  State  Bhall 

take  and  subscribe  the  following  oath:     "I,  ,   do 

solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  of 
the  United  States,  and  the  Constitution  of  the  State  of  Virginia 
ordained  by  the  convention  which  assembled  in  the  city  of  Rich- 
mond on  the  twelfth  day  of  June,  nineteen  hundred  and  one,  and 
that  I  will  faithfully  and  impartially  discharge  and  perform  all 

the  duties  incumbent  upon  me  as  according  to  the 

best  of  my  ability.  So  help  me  God."  (Const.,  §  34;  Code  1887. 
§  168 ;  1902-3-4,  p.  584.) 

Under  the  ConBtitutlon  <1S69)  and  laws  of  this  State,  county,  muni- 
cipal, and  district  officers  must  qualify  by  taking  the  Boveral  oaths  re- 
quired by  law  before  the  date  whereon  their  terms  respectively  begin, 
(132) 
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ud  the  incumbentB  continue  to  d,lflcharKe  the  duties  ot  the  office  after 
the  lermi  of  their  office  have  expired  until  their  succeasors  have  quallBed. 
Bnnhain  v.  Long.  78  Va.  353. 

School  trustees  are  officers,  within  the  meanins  ot  this  section,  and 
their  failure  to  take  oath  causes  a  vacancy.  Chlldrey  v.  Rady,  77  Va. 
SIS;  OweMT.  O'Brien,  78  Va.  116. 

For  West  Vireinia  decisions  on  similar  statute,  see  Justis'  Annota- 
tioDB,  chapter  9,  secttgn  1. 

Sec:  270.  Form  oi  oath  against  dnelUnc  where  diaaUlitieB  not  re- 
mored.— He  shall  also  at  the  same  time,  unless  his  disabilities  shall 
have  been  removed  by  the  General  Assembly,  take  and  subscribe  the 
followiait  oath :  "I  swear  that  1  have  not,  while  a  citizen  of  this 
State,  since  the  tenth  day  of  July,  nineteen  hundred  and  two,  fought 
a  duel  with  a  deadly  weapon,  or  sent  or  accepted  a  challenge  to 
fight  a  duel  with  a  deadly  weapon,  either  within  or  beyond  the 
bouodaries  of  this  State,  or  knowingly  conveyed  such  challenge,  or 
aided  or  assisted  in  any  manner  in  fighting  such  duel;  and  that  I 
will  not  fight  a  duel  with  a  deadly  weapon,  or  send  or  accept  a 
ehalletige  to  fight  a  duel  with  a  deadly  weapon,  either  within  or 
beyond  the  boundaries  of  this  State,  or  knowingly  convey  such 
challenge,  or  aid  or  assist  in  any  manner  in  fighting  such  duel  during 
my  continuance  in  office.  So  help  me  God."  (Code  1887,  §  169; 
1902-34,  p.  584.) 

Sec  271.  A  modified  oath  for  ofBcera  who  are  unable  to  taike  the 
oeth  required  by  the  iHPeceding  sectioiL — When  any  person  elected  or 
appointed  to  any  post  or  office  under  the  laws  of  this  Common- 
wealth, including  members  of  the  General  Assembly,  be  so  situ- 
ated that  he  cannot  take  and  subscribe  the  oath  required  by  the 
preceding  section,  such  person  may  take  and  subscribe  in  lieu 
thereof  the  following  oath:  "I  swear  (or  affirm)  that  I  have  not, 
siDce  the  removal  of  my  disabilities  by  an  act  of  the  General  As- 
sembly, approved  the  day  ,  nineteen ,  fought 

a  dnel  with  a  deadly  weapon ;  nor  have  I  been  knowingly  the 
bearer  of  any  challenge  or  acceptance  to  fight  a  duel  actually 
lought,  nor  have  I  been  otherwise  engaged  or  concerned,  directly 
or  indirectly,  in  a  duel  actually  fought  since  said  time,  nor  will  I 
daring  my  continuance  in  oflSce  be  so  engaged,  directly  or  in- 
directly. So  help  me  God."  (Code  1887,  §  170;  1902-3-4,  p.  585.) 
Rerlsors'  Not«. — The  rorm  of  oatli  |Hw»lded  by  the  act  ccmtalned  the 
wonb,  "fought  in  a  dnel  the  issue  of  wliieh  was  or  raJglit  have  t>e«n  the 
death  of  either  party.'  The  revised  section  changes  theiie  wordx  to  read 
"You^  a  duel  with  a  deadlp  weapon." 

See.  273.  PMm  of  oath  for  commissioners. — Where  a  person  re- 
nding in  another  State  is  appointed  a  commissioner  by  the  Gov- 
ernor, he  shall  only  be  required  to  take  and  subscribe  the  follow- 
ing oath  or  affirmation : 

"I, ,  swear  (or  affirm)  that  I  will  faithfully  perform  the 

duties  of  commissioner  to  the  best  of  my  ability.  So  help  me 
God."  (Code  1887,  %  171.) 
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Sm.  273.  Who  may  administer  oattu  to  offiMn.— The  oaths  to 
be  taken  hy  a  person  elected  a  memher  of  either  hoose  of  the 
General  Assembly  shall  be  administered  by  the  clerk  or  presiding 
officer  of  the  houses,  respectively,  a  justice,  or  a  notary.  Those  to 
be  taken  by  any  judge  of  any  court  of  record  elected  by  the  Gen- 
eral Assembly  shall  be  administered  in  a  court  of  record,  or  by  a 
judge  of  such  court,  or  by  any  officer  authorized  by  law  to  admin- 
ister an  oath.  Those  to  be  taken  by  any  person  elected  or  ap- 
pointed an  officer  of  either  house  of  the  General  Assembly  shall 
be  administered  by  such  person  and  in  such  manner  as  such  hoase 
may  prescribe  by  its  rules;  and  tbe  oaths  to  be  taken  by  a  person 
elected  or  appointed  to  any  other  office  or  post  shall,  except  in 
cases  in  which  it  may  be  otherwise  directed  by  law,  be  admin- 
istered in  a  court  of  record  or,  if  no  bond  is  required  of  such  officer, 
by  tbe  judge  of  such  court  or  tlie  clerk  thereof  in  vacation.  A 
justice  of  another  State  may  administer  the  oaths  to  be  taken  by  a 
commissioner  or  other  person  residing  therein.  {Code  1887,  §  172; 
1891-2,  p.  402.) 

Revlsors'  Note. — The  words.  "If  no  bond  is  reqnlred  of  SDch  officer  by 
the  Judge  of  such  court  or  the  clerk  thereof  In  vacation,"  found  nenr  Uie 
end  of  the  section,  are  sabstltuted  for,  "by  a  Judge  of  snob  court."  lUi 
change  1b  made  because  since  the  last  amendmrait  of  the  section  !■  IMI-X, 
county  courts  have  been  abolished.  Then  there  were  conntj  ooorts  aad 
Judges  in  erei^  county.  Now  the  circuit  Judges  do  not  live  in  many  of 
the  countiee,  and  in  many  of  them  terms  of  th«  court  are  not  frequent. 

Sec.  374.  When  jastices  and  other  officers  may  administer  oftthi 
and  take  affidavits. — Any  oath  or  affidavit  required 'by  law,  which 
is  not  of  such  a  nature  that  it  must  be  made  in  court,  may  be  ad- 
ministered by,  or  made  before,  a  justice  and  certified  by  him, 
unless  otherwise  provided ;  and  in  any  case  in  which  an  oath  might 
be  administered  by,  or  an  affidavit  made  before  a  justice,  the 
same  may  be  administered  by  or  made  before  a  notary,  a  com- 
missioner in  chancery,  a  commissioner  appointed  by  the  Governor, 
or  a  court  or  clerk  of  a  court,  or  clerks  of  city  councils,  common 
councils  or  boards  of  aldermen ;  or  in  case  of  a  survey  directed  by  a 
court  in  a  cause  therein  pending,  by  or  before  the  surveyor  di- 
rected to  execute  said  order  of  survey.  {Code  1887,  §  173;  1906, 
p.  253.) 

Cited  In  re  Loney,  134  U.  S.  374.  10  Sup.  Ct.  5S4,  33  L.  EA.  94». 

For  West  Virginia  decisions  on  similar  statute,  see  Justla'  Annota- 
tiona,  chapter  130,  aectton  31.    See  OreEOry's  Forma  No.  599. 

Sec.  276.   Officer  of  another  State  or  coimtry  may  take  affidavit. — 

An  affidavit  may  also  be  made  before  any  officer  of  any  State  or 
country  authorized  by  its  laws  to  administer  an  oath,  and  shall  he 
deemed  duly  authenticated  if  it  be  subscribed  by  such  officer  and 
there  be  annexed  to  it  a  certificate  of  the  clerk  or  any  other  officer 
of  a  court  of  record  of  such  State  or  country,  under  an  official 
seal,  verifying  the  genuineness  of  the  signature  of  the  first  men- 
(134) 
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timed  ofBcer  and  his  authority  to  adminiater  an  oath,  except  that 
when  SQch  affidavit  is  made  before  a  notary  public  of  such  other 
Stat«  or  eoontry  the  same  shall  be  deemed  and  tahen  to  be  duly 
tDthenticated  if  it  be  subscribed  by  such  notary  with  his  ofiBcial 
seal  attached  without  being  certified  to  by  any  clerk  or  other 
offieer  of  a  court  of  record.     (Code  1887,  §  174;  1897-8,  p.  115.) 

A3  to  forelKD  deeds,  etc.,  see  section  6207.  As  to  torelEn  deposi- 
tiou,  we  section  6228.  As  to  foreign  BCfcnowled«einenla,  see  section 
SM6.  et  B^. 

Omission  of  natbentlcatlon  ot  magistrate's  stgnature  to  affldsvit  does 
not  make  it  nnllltr,  but  claimant  of  mechanic's  Hen  may  show  that  oath 
>u  properiy  admlDlstered,  and  omission  ot  authentication  may  be  sup- 
plied. Fidelity  Ins.,  Trust  ft  Safe  Deposit  Co.  v.  Iron  Co.  (C.  O,  81 
red.  111. 

See  376.  AffldaviU  by  corponiaoaM  and  a^oitt. — An  afiBdavit 
by  or  for  a  corporation  may  be  made  by  its  president,  vice-presi- 
dent, general  manager,  cashier,  treasurer,  or  a  director,  without 
any  special  antborization  therefor,  or  by  any  person  authorized 
by  a  majority  of  its  stockholders  or  directors  to  make  the  same ; 
and  when  an  affidavit  is  made  by  any  person  other  than  the  prin- 
cipal authorized  by  law  to  make  it,  such  person  shall  be  deemed 
to  have  been  the  agent  of  the  person  so  authorized  until  the  con- 
trary is  made  to  appear. 

tteriaon'  tiotc — This  section  1b  new,  and  its  purpose  Is  to  change 
Uw  law  as  anjioonced  In  Bfeniman  £  Co.  v.  Thomas,  108  Va.  24,  4S  S.  B. 
MO;  Taflor  v.  Bnthnlln-Mende  Tob.  Co..  107  Va.  787.  SO  S.  &  ISS; 
CVMewt  T.  Adaats  Bras-Paynes  Co.,  US  Va.  M7,  79  S.  R.  a»4,  wid  Jones 
ft  Co.  T.  HaMOck:.  117  Va.  Sll,  SS  B.  E.  460. 

Sec  S77.  Wbere  the  fact  of  oathi  having  bMU  takra  ia  TMordad. 
—When  a  person  elected  or  appointed  to  any  office  or  post  takes 
the  oaths  required  of  him  in  a  court  of  record,  a  transcript  from 
the  record  of  the  court,  stating  the  fact  of  their  having  been 
taken,  and  when  he  takes  such  oaths  before  a  jadge,  or  other 
person,  a  certificate  of  the  person  administering  the  same,  stating 
the  fact  of  their  having  been  taken,  shall  be  obtained  by  the 
person  taking  the  same,  and  be  by  him  delivered  for  record  as 
follows — that  is  to  say:  When  the  oaths  are  taken  by  the  Gov- 
ernor, Lieutenant-Governor,  Attorney-General,  Secretary  of  the 
Commonwealth,  State  Treasurer,  Superintendent  of  Public  Instmc- 
tion,  CommissioDer  of  Agriculture  and  Immigration,  State  Assayer 
and  Chemist,  members  of  the  State  Corporation  Commission,  Libra- 
nan  and  Commissioner  of  the  State  Hospitals  for  the  Insane,  either 
of  the  officers  mentioned  in  sections  three  hundred  and  twenty- 
three,  three  hondred  and  thirty-three,  three  hundred  and  thirty- 
four,  or  fifty  hundred  and  thirty-four,  or  a  commissioner  ap- 
pointed by  the  Governor,  the  record  shall -be  on  the  journal  of 
the  executive.  When  taken  by  any  of  the  clerks  mentioned  in 
leetions  thirty-four  hundred  and  thirty-five,  thirty-four  hundred 
and  thirty-six,  and  thirty-four  hundred  and  thirty-seven,  it  shall 
be  is  the  office  of  that  officer  by  whom  the  clerk  may  have  been  ap- 
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pointed.  When  taken  by  a  judge,  the  record  shall  be  in  the  first 
court  in  which  he  sits.  When  taken  by  an  officer  appointed  by  oi 
belonging  to  a  court,  it  shall  be  in  the  said  court  or  in  such  other 
as  prescribed  by  law.  In  the  case  of  a  member  or  officer  of  either 
house  of  the  General  Assembly,  the  record  shall  be  on  the  journal 
of  the  house  in  which  he  qualifies,  or  in  such  other  manner  as  that 
house  may  prescribe  by  its  rules.  In  the  case  of  any  other  officer, 
unless  it  be  otherwise  provided,  the  record  shall  be  in  the  court  of 
the  county  or  corporation  in  which  the  duties  are  to  be  discharged; 
or,  if  his  duties  are  not  to  be  discharged  wholly  in  one  county  or 
corporation,  then  in  the  court  of  the  county  or  corporation  in  which 
such  officer  resides.  (Code  1887,  §  175 ;  1902-3^,  p.  585 ;  1906,  p.  63.) 
Sec.  278.  When  affirmation  may  be  made. — If  any  person  re- 
quired to  take  an  oath  shall  declare  that  he  has  religious  scruples 
as  to  the  propriety  of  taking  it,  he  may  make  a  solemn  affirmation, 
which  shall  in  all  respects  have  the  same  effect  as  an  oath.  (Code 
1887,  §  176.) 

Under  section  6,  sub-section  6,  the  word  "oath."  as  used  In  a  statute, 
must  be  construed  to  include  an  afflrmation. 

Seo.  279.  Bonda  takea  by  coorta  and  officMrs;  their  provistoni 
and  conditiona. — Every  bond  required  by  law  to  be  taken  or  ap- 
proved by  or  given  before  any  court,  board,  or  officer,  unless  other- 
wise provided,  shall  be  made  payable  to  the  Commonwealth  of 
Virginia,  with  surety  deemed  sufficient  by  such  court,  board,  or 
officer.  Every  such  bond  required  of  any  person  appointed  to  or 
undertaking  any  office,  post,  or  trust,  and  «very  bond  required  to 
be  taken  of  any  person  by  an  order  or  decree  of  court,  unless 
otherwise  provided,  shall  be  with  condition  for  the  faithful  dis- 
charge by  him  of  the  duties  of  his  office,  post,  or  trust,  and  when 
required  to  be  taken  or  approved  by  or  before  the  Qovemor,  a 
court,  or  the  clerk  of  a  court,  shall  be  proved  or  acknowledged 
before  the  Oovemor  or  court  or  clerk,  as  the  case  may  be,  and 
recorded  by  the  Secretary  of  the  Commonwealth  in  the  first  case, 
or  by  the  clerk  of  the  court  in  the  other  cases;  and  where  the 
bond  is  taken  under  an  order  or  decree  in  a  pending  cause  a  cer- 
tified copy  thereof  shall  be  filed  in  the  cause  by  the  clerk  and 
cUarged  as  costs  therein,  and  upon  his  failure  to  file  such  copy,  he 
shall  be  fined  ten  dollars.  Every  such  bond  shall  contain,  as  to 
the  respective  obligors,  such  a  waiver  as  is  provided  for  in  section 
sixty-five  hundred  and  forty-eight.  In  any  such  bond  the  liability 
of  the  surety  or  sureties  may  be  limited  to  such  sum  or  sums  as 
they  may  respectivelv  require,  (Code  1887,  §  177;  1889-90,  p.  6; 
1895-6,  p.  198.) 

Revlsors'  Note. — This  section  pats  a  penalty  on  the  dtftk  U  he  tmO» 
to  file  In  a  pending  canxe  a  certlBed  copy  of  a  bond  taken  under  an  (M4er 
or  decree  In  tlie  cause.    Thin  praialty  was  added  because  In  Boroe  sectlonn 
of  the  Stale  this  duty  has  not  heretofore  t>een  observed. 
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Ttw  McdoB  fonnerly  provided  that  the  bond  should  contain  the 
botrtwd  waiver  "and  also  of  any  claim  or  right  to  dlacharKe  any  lla- 
bOftj  la  the  Commonwealth  arising  nnder  said  bond  or  by  virtue  of  said 
oAn,  pan  or  trust  with  oonpona  detached  from  bonds  of  this  State."  This 
nwpon  waiver  provision  lias  been  omitted  as  no  longn-  neccAsAry. 

When  snr^ies  Iwund. — Upon  the  quallflcation  ot  a  sheriff,  the  record 
ot  the  conrt  recited  that  the  official  bond  was  given,  with  certain  persons 
1)  setuiitrJ  In  the  absence  ot  fraud,  tbe  record  la  conclusive  that  the 
bond  was  properly  executed  by  the  parties  whose  names  are  to  It.  Calwell 
t.  Com.,  17  Grat.  391. 

WIhb  soretles  aot  bonnd. — A  bond  fs  not  binding  on  the  surety 
nnlets  tbe  record  of  tbe  Jndgment  of  approval  ot  the  court  coatorm  to 
ihcbond.  Sureties  st&nd  upon  the  letter  of  their  contract,  and  any  varia- 
tion In  the  asreement  to  wblcta  they  have  subscribed  which  was  made 
vithonl  their  knowledge  or  consent,  and  which  may  prejudice  them,  or 
*hlch  may  amount  to  the  substitution  of  a  new  agreement  to  the  one 
futaeribed.  will  discbarge  them.  Blanton  v.  Com..  91  Va.  1,  20  3.  B.  S84. 
Sm  1  Va.  lAW  Reg.  457;   S  Va.  Law  Reg.  213. 

What  utatakes  do  not  avoid  bond. — A  bond  taken  by  a  court  or  oftt- 
cer  m  pnrfuance  of  a  statute  is  not  vitiated  because  of  mistake.  If  an 
nnintborlted  condition  ts  inserted  in  It,  or  some  condition  prescribed  Is 
omitted,  unless  the  statute  by  express  words  or  necessary  Implication 
oMkes  it  wholly  void,  the  bond  may  be  sued  on  so  tar  aa  Its  conditions 
»re  Bood  ss  a  statutory  bond.  Jackson  v.  Hopkins,  92  Va.  601,  24  3.  B. 
2i4. 

A  supersedeas  bond  not  containing  a  waiver  ot  homestead  may  be 
iMaffldent.  but  may  be  made  sufficient  at  any  time  on  motion  ot  defendant 
m  error.  It  Is  not  a  void  bond.  Acker  v.  Railroad,  84  Va.  64S,  6  S.  E. 
(88. 

Wbere  supersedeas  Is  awarded  and  detective  bond  given,  tbe  court 
"ill  on  motion  discbarge  the  supersedeas,  but  will  allow  the  appeal  to 
remain  In  torce  on  tiling  a  new  bond.  Reld  v.  Norfolk,  2  Va.  Dec.  86. 
n  8.  B.  27. 

A  statutory  bond' Is  not  Invalid  because  it  contains  provisions  not 
prescribed  by  statute,  unless  the  authorized  and  unauthorized  conditions 
*re  not  severable.  It  is  void  aa  a  statutory  bond  as  to  provisions  not 
anthorlied,  but  will  be  enforced  pro  tanto  as  a  statutory  bond.  Yost  v. 
Rsmey,  103  Va.  117,  4S  8.  E.  SS2. 

Remedy  against  Insnfllclent  a^teal  bond. — A  party  Injured  by  tbe  In- 
■aSdency  ot  an  appeal  bond  has  bis  remedy  by  action  on  the  official  bond 
of  ibo  clerk  of  tbe  court.     Chaae  v.  Miller,  8S  Va.  791,  14  3.  E.  545. 

Ooerallj. — Non  est  factum  cannot  be  pleaded  to  a  bond  ordered  to 
tw  executed  and  approved  by  cot<rt.  Stuart  v.  Com.,  91  Va.  162,  21 
3-  E.  I4«. 

Homestead  waiver  to  be  deemed  as  Included  In  a  recognizance,  al- 
Iboagh  not  therein  expressed.     See  section  4974. 

Aj  to  making  bond  payable  to  beneficiary  In  civil  suits,  see  section 
•87.  Under  section  b375,  a  bond  for  obtaining  any  writ  or  order  may 
b*  executed  by  any  person  with  sufficient  surety,  though  neither  be  a 
Partr  to  the  case.  As  to  how  Judgment  is  entered  on  bond,  see  section 
C2tl. 

For  note  on  official  bonds,  and  ot  creditors,  administrators,  executors 

tnd  aberjffs,  see  note  to  Sangster  v.  Com.,  17  Grat.  124,  Va.  Rep.  Anno. 

See  notes  to  chapter  "For  Relief  ot  3uretles,"  section  5771,  et  seq. 

Cited  bnt  not  construed.  Mecklenburg  v.  Beales.   Ill   Va.   691,   69 

S-  E.  10J2. 

For  West  Virginia  decisions  on  similar  statute,  see  Justls'  Annota- 
tions, chapter  10,  sections  1,  8. 

See  Gregory's  Forms  Nga.  22,  23,  24,  25.  26,  31,  398,  408,  409,  410. 
411,  413.  414.  416,  417.  418,  419,  420,  421,  422,   423,   426.  429. 

8tt.  280.    How  new  or  additional  bonds  required  and  given. — 
The  proper  court,  whenever,  in  its  opinioa,  it  may  be  necessary  for 
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the  protection  of  the  public  interest,  may  order  any  ofScer,  of' 
whom  a  bond  is  required  by  law,  to  give  a  new  bond,  or  a  bond  in 
addition  to  one  already  given,  within  such  time,  not  less  than  ten 
nor  more  than  thirty  days,  as  the  court  may  prescribe;  but  the 
officer  shall  be  served  with  a  copy  of  &  summons  or  rule,  at  least 
ten  days  before  the  order  is  made,  citing  him  to  appear  and  show 
cause  against  the  same.  The  summons  or  rule  shall  be  awarded 
whenever  the  court  deems  it  proper,  or  on  application  to  the  eonrt 
by  the  attorney  for  the  Commonwealth,  or,  if  the  application  be 
to  the  Supreme  Court  of  Appeals  by  the  Attorney-General.  Such 
order  shall  be  made  by  the  circuit  court  of  the  county,  if  such  officer 
be  an  officer  of  such  county  or  any  district  thereof;  by  the  corpora- 
tion court  of  the  city,  if  he  be  any  such  officer  of  the  city  (except 
clerk  of  the  Chancery  Court  of  the  city  of  Richmond),  as  is  men- 
tioned in  section  one  hundred  and  twenty-nine;  by  the  Chancery 
Court  of  the  city  of  Richmond,  if  he  be  the  clerk  of  said  court, 
and  by  the  Supreme  Court  of  Appeals,  if  he  be  a  clerk  of  the  said 
court.  Any  new  bond  or  additional  bond  given  before  the  Supreme 
Court  of  Appeals  shall  be  certified  and  transmitted  to  the  clerk,  to 
whom  the  original  bond  is  required  to  be  delivered,  to  be  recorded 
by  him.  The  bond  may  be  given  before  the  court  requiring  it  or 
the  judge  thereof  in  vacation,  or,  if,the  court  be  the  Supreme  Court 
of  Appeals,  before  the  said  court  or  any  three  ot  the  judges  thereof 
in  vacation;  and  when  the  bond  is  given  in  vacation,  it  shall  be 
certified  and  returned  by  the  judge  or  judges,  before  whom  it  is 
given,  to  the  clerk  of  the  proper  court,  who  shall  file  and  record 
the  same  in  his  office.  If  any  officer  fail  or  refuse  to  give  the  bond 
so  required  of  him  within  the  time  prescribed,  his  office  shall  be 
deemed  vacant.     (Code  1887.  §  17S.) 

For  West  Virginia  dectsions  on  similar  statute,  see  Juatis'  Annota- 
lions,  chapter  10,  section  20. 

Sec.  281.  Their  effect. — Where  it  is  provided  by  any  section  of 
this  Code,  or  shall  be  provided  by  any  subsequent  statute,  that 
any  new  bond,  or  bond  in  addition  to  one  already  given,  may  be 
required  to  be  given  by  any  officer,  fiduciary,  or  any  other  person, 
if  such  new  bond,  when  required,  be  given  and  accepted,  the 
sureties  in  the  former  bond  and  their  estates  shall,  except  in  cases 
where  it  is  otherwise  expressly  provided,  be  discharged  from  ail 
liability  for  any  breach  of  duty  committed  by  their  principal  after 
such  new  bond  is  so  given  and  accepted.  If  such  additional  bond, 
when  required,  be  given  and  accepted,  the  former  bond  shall  con- 
tinue in  force  and  have  the  same  effect  in  all  respects  as  if  such 
additional  bond  had  not  been  required,  given,  and  accepted ;  ex- 
cept that  in  such  case  the  sureties  in  the  additional  bond  sh^l  be 
jointly  liable  with  the  sureties  in  the  former  bond  for  any  breach 
of  duty  committed  by  their  principal  after  such  additional  bond 
was  so  given  and  accepted.  (Code  1887,  §  179.) 
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Where  a  new  bond  is  given,  the  sureties  In  the  old  bond  are  dls- 
thtrged  from  tutnre  liability.  If  an  additional  bond  be  given,  tbe  old 
nretlet  remain  liable  for  past  defaults,  while  as  to  the  future  both  sets 
of  raratles  become  generally  liable.     8  Va.  Law  Reg.  Gil. 

A  ^ardlan  for  an  Infant,  baving  when  he  waa  appointed  given  a 
bond  with  sureties,  afterwards,  of  bis  own  accord,  gives  another  bond 
■Ith  other  sureties.  The  last  bond  is  valid,  and  relates  back  to  his 
•ppolntment  as  guardian.  Tbe  sureties  In  the  first  bond  are  discharged, 
and  are  not  necessary  parties  in  a  bill  by  the  ward  against  the  sureties 
tor  settlement  of  accounts.    Sayers  v.  Cassell,  23  Oral.  625. 

See  note  to  section  S351. 

Former  statute  on  this  subject  construed  in  Llngle  v.  Cook's  Admrs., 
11  Oret.  Z«2. 

As  to  when  court  may  require  fiduciary  to  give  new  bond,  see  section 
S417.    As  to  bow  sureties  on  official  bonds  relieved,  see  section  5T71. 

See  Burks'  Address.  2  Barton  L.  Fr.  (2d  ed.)  1396. 

For  West  Virginia  decisions  on  similar  statute,  see  Juatls'  Annota- 
tloDt,  chapter  10,  section  22. 

See.  282.  Snnty  oompuiiM  may  be  aeeeptod  aa  snretieB  on  bondi ; 
light!  and  liabilitieg  of  nich  compuun. — Any  compaBy  with  a  paitt 
np  ca^  capital  of  not  less  than  two  hundred  and  fifty  thousand 
dollars,  incorporated  and  organized  under  the  laws  of  any  State 
of  the  United  States  or  foreign  country,  for  the  purpose  of  trans- 
teting  business  as  surety  on  obligations  of  persons  or  corpora- 
tions, and  which  has  complied  with  all  the  requirements  of  law 
regulating  the  admission  of  such  compames  to  transact  business 
in  this  State,  shall,  upon  production  of  evidence  of  solvency  and 
credit  satisfactory  to  the  court  or  judge  or  other  officer  author- 
ized to  approve  such  bond,  be  accepted  as  surety  upon  the  bond  of 
»ny  person  or  corporation  required  by  the  laws  of  this  State,  or 
by  any  court,  judge,  or  other  public  officer  or  board  or  organiza- 
tion, to  execute  a  bond  with  surety  or  sureties,  and  if  such  surety 
company  shall  furnish  satisfactory  evidence  of  its  ability  to  pro- 
vide all  the  security  required  as  aforesaid,  no  additional  surety  shall 
be  exacted.  Such  surety  shall  be  released  from  its  liability  on  the 
MDe  terms  and  conditions  as  are  by  law  prescribed  for  the  re- 
lease of  individuals,  and  shall  have  all  the  rights,  remedies,  and 
reUefs  of  an  individual  guarantor,  indemnitor,  or  surety,  and  be 
nbject  to  all  the  liabilities.     (1893-94,  p.  764;  1895-6,  p.  284.) 

Under  this  section  a  guaranty  company  is  entitled  to  be  relieved  of 
iu  liability  as  surety  on  the  same  terms  and  conditions  as  are  by  law 
prtscrlbed  for  the  release  of  Individuals,  although  liability  wag  assumed 
tor  H  consideration.     U.  S.  Fidelity  v.  Peeples.  100  Va.  585.  42  S.  B.  310. 

3ee,  also,  sections  434S.  4347  and  4348. 

See.  283.  How  eipenaei  of  wearing  mch  sun^  company  ai 
nrefy  to  be  paid. — ^Any  court,  judge,  or  other  officer  whose  duty 
it  ig  to  pass  upon  the  account  of  any  person  or  corporation  required 
to  execute  a  bond  with  surety  or  sureties  as  hereinbefore  provided, 
■hall,  whenever  any  such  person  or  corporation  has  given  any  such 
«nrety  company  as  surety  upon  said  bond,  allow  in  the  settlement 
of  sDch  account  a  reasonable  sum  for  the  expense  of  securing  such 
iorety:  but  this  allowance  shall  not  be  made  to  any  State,  county, 
or  municipal  officer.    .{1893-94,  p.  764;  1895-96,  p.  284.) 
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Seo.  284.  Surety  company  estopped  to  deny  power  to  execute 
instaiuuent  or  to  assnme  liability. — Any  such  company  which  shall 
execute  any  bond  as  Burety  under  the  provisions  of  this  chapter 
shall  be  estopped,  in  any  proceedings  to  enforce  the  liability  which 
it  shall  have  assumed  to  incur,  to  deny  its  corporate  power  to  ex- 
ecute such  instrument  or  assume  such  liability.  (1893-4,  p.  764; 
1895-6,  p.  284.) 

See.  286.  Si^insT  obUgationg  by  corporations  u  surety. — If  any 
company  organized  and  incorporated  under  the  laws  of  this  State, 
or  of  any  other  State  in  the  United  States,  or  of  any  foreign  coun- 
try, for  the  purpose  of  transacting  business  as  surety  on  obliga- 
tions for  persons  (after  having  complied  with  the  requirements  of 
law  regulating  the  admission  of  such  companies  in  this  State) 
shall  give  any  power  of  attorney,  general  or  special,  under  its 
regular  corporate  seal,  to  any  agent  or  attorney  in  fact  to  sign 
its  corporate  name  as  surety  to  any  obligation,  official  or  other- 
wise, required  by  the  laws  of  this  State,  or  by  any  judge,  court, 
or  other  public  officer,  organization  or  board,  and  such  power  of 
attorney  shall  state  that  such  signing  by  such  agent  or  attorney  m 
fact  without  the  seal  of  such  corporation  shall  have  the  same  force 
and  effect  as  if  the  corporate  seal  of  such  corporation  was  affixed 
to  such  obligations,  then,  any  and  all  such  obligations,  so  signed 
by  such  agent  or  attorney  in  fact  without  the  seal  of  such  corpora- 
tion, whether  the  said  agent  or  attorney  in  fact  has  used  a  scroll 
by  way  of  seal  or  not,  or  whether  the  word  "seal"  is  used  in  thr 
body  of  the  instrument  or  not,  shall,  for  all  purposes,  have  the 
same  force  and  effect,  and  be  as  binding  in  all  respects  upon  such 
corporation,  as  if  the  seal  of  such  corporation  had  been  duly  and 
regularly  affixed  thereto.  (1899-00,  p.  110.) 
See  section  4349. 

Sec.  286,  How  bonds  saed  on. — Suits,  or  motions  as  provided  by 
section  six  thousand  and  forty-five  may  be  prosecuted  from  time 
to  time  upon  any  bond  mentioned  in  sections  two  hundred  and 
seventy-nine  and  two  hundred  and  eighty,  in  the  name  of  the 
Commonwealth,  for  the  benefit  of  the  Commonwealth,  a  county  or 
any  person  injured  by  any  breach  of  the  condition  of  such  bond, 
as  often  as  any  such  breach  may  be  alleged,  until  damages  shall 
be  recovered  for  such  breaches  equal  to  the  penalty  of  the  bond- 
(Code  1887,  §  180;  1902-3-4,  p.  586.) 

Other  BctloDB  may  be  malntaitied  on  an  official  bond,  tlionKh  in 
previous  action  Judgment  lias  been  rendered  for  the  penalty  to  be  dis- 
charged by  the  payment  ol  the  sum  aasessed  in  that  action,  and  ot  sucb 
further  sums  as  mightbe  afterwards  assessed  or  found  due  upon  scire 
facias,  aeBigning  a  further  breach.     Sangster  t.  Com.,  IT  Oral.  124. 

A  sheritf  who  take^  the  property  ot  one  person  under  an  attachment 
against  another  violates  a  condition  o(  his  official  bond,  and  his  sureties 
are  liable  for  his  act.    Sangster  t.  Com.,  IT  Grat.  124. 

The  Jurisdiction  on  penal  bonds  depends  on  the  amount  which  will 
discharge  the  judgment.  Section, 63T4.  Aa  to  judgment  on  eM<iinl  bonds 
tl«> 
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Dl  Bheiiis,  sergeants,  coroners,  see  eectlon  2835.  Proper  remedy  IB  by 
nmioti  [a  the  court  to  wblch,  or  in,  or  to  whose  clerk  or  office,  pny  bond 
Ukra  b;  an  officer,  or  glTen  by  any  sheriff,  sergeant,  or  constable,  is 
nqolred  to  be  returned,  filed  or  recorded.    Section  604E. 

Form  at  declaration  In  debt  on  sheriff's  bond,  i  Mln.  <3d  ed.),  p. 
itii;  OGcoDsUble's  bond.  Id.  1656. 

^r  article  upon  the  right  of  an  assignee  of  a  judgment  to  sue 
skerll  on  olBclal  bond  for  breach  of  duty  before  assignment,  see  II  Va. 
^■*  Heg.  8S9. 

Por  West  Virginia  decisions  on  similar  statute,  see  Justis'  Annota- 
H'oBL  cbapier  10,  section  2. 

S«e  Gregory's  Forms  Nos.  22,  23,  24.  25.  26.  31. 
Referred  to  In  note  to  Com.  y.  Wampier,  II  Va.  Law  Reg.  667. 
Sec  287,  How  bonds  {iven  in  civil  snits  made  payable, — Any 
bond  required  by  law  to  be  given  upon  an  injunction,  appeal,  writ 
of  error,  supersedeas,  or  other  proceeding  in  a  civil  suit,  may  be 
made  payable  to  the  party  entitled  to  the  benefit  thereof,  notwith- 
standing anything  contained  in  section  two  hundred  and  seventy- 
nine.    (Code  1887,  §  181.) 

Supersedeas  bonds  made  payable  to  the  Commonwealth  are  sufficient. 
Acker  *.  Railroad,  S4  V«.  64S,  &  S.  E.  6S8. 
See  Gregory's  Forma  Nob.  29,  30. 
Bw.  288.  Penal^  fn-  acting  wlUiont  taking  oatba  and  giving 
bond.— If  any  ofBcer  or  person  mentioned  in  section  two  hundred 
»nd  mty-nine,  or  two  hundred  and  seventy-nine,  shall  act  in  his 
office,  post.  Or  trust  before  taking  such  oaths,  or  giving  such  bond** 
w  »re  required  by  law,  he  shall  forfeit  not  less  than  one  hundred 
nor  more  than  one  thousand  dollars.     (Code  1887,  §  182.) 
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TITLE  8. 
DisaUUties  to  Hold  OiBce. 

OHAPXEK  19. 
DlwMUtiM  to  Hold  OOm. 


Sec. 

289.  DlsablUtr  ol  person  wbo  baa 

violated  the  law  against  du- 
elling. 

290.  Disability   ot   person   bolding 

office  under  United  States. 

291.  QualiHcatlan  of  tbe  preceding 

section. 


292.  Forfetture  of  office  by  penwa 

sentenced  (or  felony. 

293.  Validity  ot  acta  done  nndar 

color  of  office;  contracts  In 
violation  of  tbla  cbapter, 
void. 


Seo.  289.  Disabilitir  of  penon  who  hu  violated  the  law  BgaioBt 
duelling. — No  person,  unless  his  disabilities  shall  have  been  re- 
moved by  the  General  AsBembly,  shall  be  allowed  to  hold  any  office 
of  honor,  profit,  or  trust  under  the  Constitution  of  Virginia,  who, 
while  a  citizen  of  this  State,  has,  since  the  adoption  of  the  pres- 
ent Constitution,  fought  a  duel  with  a  deadly  weapon,  sent  or 
accepted  a  challenge  to  fight  a  duel  with  a  deadly  weapon,  either 
within  or  beyond  the  boundaries  of  this  State,  or  knowingly  con- 
veyed such  challenge,  or  aided  or  assisted  in  any  manner  in  fight- 
ing such  duel;  or  who  shall  hereafter  fight  a  duel  with  a  deadly 
weapon,  or  send  or  accept  a  challenge  to  fight  a  duel  with  a  deadly 
weapon,  either  within  or  beyond  the  boundaries  of  this  State,  or 
knowingly  convey  such  challenge,  or  aid  or  assist  in  any  manner 
in  fighting  such  duel.     (Code  1887,  §  162.) 

Person  guilty  of  fighting  duel  under  this  section  may  be  removed 
from  office,  though  he  has  not  been  convicted  of  the  oftense  In  any  crimi- 
nal prosecution  against  him.  Royall  v.  Thomas,  2S  Orat.  130,  26  Am 
Rep.  336. 

Cited  but  not  construed,  Samuel's  Case,  110  V&.  901.  66  3.  B.  122. 

For  West  Virginia  decisions  on  similar  statute,  see  Justis'  Annota- 
tions, chapter  7,  section  6. 

Sec.  290.  Disability  of  person  holding  office  under  United  States. 
— No  person  shall  be  capable  of  holding  any  office  or  post  mentioned 
in  the  preceding  section,  who  holds  any  office  or  post  of  profit,  trust, 
or  emolument,  civil  or  military,  legislative,  executive,  or  judicial, 
under  the  government  of  the  United  States,  or  who  is  in  the  em- 
ployment of  such  government,  or  who  receives  from  it  in  any 
way  any  emolument  whatever;  and  the  acceptance  of  any  such 
office,  post,  trust,  or  emoluanent,  or  the  acceptance  of  any  emolu- 
ment whatever  under  such  government,  shall,  ipso  facto,  vacate 
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u;  oSice,  or  post  of  profit,  trust  or  emolument  under  the  govem- 
■ent  of  tbis  Commonwealth  or  under  any  county,  city,  or  town 
thereof.    (Code  1887,  §  163.) 

A  federal  ofllcial  was  elected  sheriff  ol  Elizabeth  county.  Belore 
hi)  lerm  of  office  I>egaa  he  reslgaed  his  federal  office,  but  on  tlie  day 
lied  by  la*  tor  beKinntng  his  office  aa  sheriff,  and  before  his  resignation 
«!  federal  office  bad  been  accepted,  he  performed  certain  duties  pursuant 
ibenlo.  It  was  beld  that  he  theieby  vacated  his  office  as  sheriff,  and 
ntnot  entitled  to  quality  as  such.  Bunting  v.  Willis,  27  Orat.  114,  21 
Am.  Rep.  SSS. 

Sn.  291.  Qiuliflcatioii  of  the  praceding  section. — ^The  preceding 
MctioD  shall  not  be  construed  to  prevent  members  of  Congress 
from  acting  as  justices  of  the  peace,  visitors  of  the  University  of 
Virgioia  and  Virginia  Military-  Inatitnte,  or  from  holding  offices 
b  tbe  militia ;  or  to  exclude  from  offices  under  the  State  on  ac- 
fooDt  of  any  pension  from  the  United  States  a  person  to  whom 
such  pennon  has  been  granted  in  consequence  of  an  injury  or  dis- 
ability received  in  war,  or  to  exclude  from  such  ofGce  or  post 
militia  officers  or  soldiers  on. account  of  the  recompense  they  may 
receive  from  the  United  States  when  called  out  in  actual  duty ;  or 
be  construed  to  prevent  United  States  commissioners  or  United 
States  census  enumerators  or  fourth  class  or  third  class  postmasters 
from  acting  as  notaries,  school  trustees,  justices  of  the  peace, 
or  supervisors,  or  from  holding  any  district  ofSce  under  the  gov- 
cnunmt  of  any  county,  or  as  councilman  of  any  town  or  city  in 
this  State;  or  to  prevent  any  United  States  commissioner  from 
holding  the  office  of  commissioner  in  chancery,  bail  commissioner, 
jnry  commissioner,  commissioner  of  accounts,  or  assistant  com-  - 
missioner  of  accounts;  or  to  prevent  any  person  holding  an  office 
or  post  of  profit,  trust  or  emolument,  civil,  legislative,  executive  or 
judicial  under  the  government  of  tbe  United  States,  from  being 
a  member  of  the  militia,  or  holding  office  therein;  or,  from  being 
a  director  in  a  State  institution ;  or  be  construed  to  prevent  fore- 
men, qaartermen,  leading  men,  artisans,  clerks  or  laborers  em- 
ployed in  any  navy  yard  or  naval  reservation  in  Virginia  from 
holding  any  office  under  the  government  of  any  town,  county  or 
eity  in  this  State,  or  to  prevent  any  United  States  government  clerk 
from  holding  any  office  under  the  government  of  any  town  or  city 
in  this  State;  or  to  prevent  any  United  States  postmaster  from 
being  a  member  of  the  State  Board  of  Health.  (Code  1887,  §  164 ; 
1893-94,  p.  281;  1895-96,  p.  346;  1897-8,  p.  485;  1899-00,  p.  370: 
1901-02,  p.  52;  1908,  p.  636;  1910,  p.  503;  1915,  p.  103.) 

Rerisors'  Jtotn. — Secttan  164  at  the  Code  ot  1887,  npon  which  this 
MrtlM  fa  bMed,  was  again  amended  by  Acts  1918,  p.  488,  which  ftee. 

For  aa  act  to  permit  public  ofncen  to  engage  In  the  war  service  of 
thm  Catted  States  withoot  Iheretiy  forfeJtlnit  their  o(Rc«r,  see  Actjt  1918, 
Pi- 940. 

See.  293.  Foifeitive  (tf  office  by  person  sentmced  for  felony. — 
A  person  holding  any  office  of  honor,  profit  or  trust  under  the 
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Constitution  of  this  State  who  may  be  sentenced  for  felony  by 
any  court  of  this  State  or  of  the  United  States,  shall  by  such  sen- 
tence forfeit  his  office  or  post  and  be  thereafter  incapable  of  acting 
therein  under  his  previous  election  or  appointment;  and  though  a 
pardon  be  afterwards  granted  him,  such  pardon  shall  not  avoid 
the  forfeiture.    (Code  1887,  §  165.) 

Under  this  section  as  It  read  in  Code  of  1E8T  It  wae  held  tbat  the 
pardon  of  a  Justice  of  the  peace  convicted  of  felony  neither  avoids  the 
forfeiture  of  his  ofllce  nor  restores  hla  capacity.  Fugate's  Case,  2  Leigh, 
724. 

For  West  Virginia  decisions  on  similar  statute,  see  Justis'  Annota- 
tions, chapter  7,  section  4. 

Sec.  293.  Validity  of  acts  done  under  color  of  (^ce;  contoacti  in 
violation  of  this  chapter  void. — All  judgments  given,  and  all  acts 
executed  or  done  by  any  person  by  authority  or  color  of  any  office 
or  post,  or  the  deputation  thereof,  before  his  removal  therefrom, 
shall  be  as  valid  as  they  would  be  if  this  chapter  had  not  been 
enacted;  but  every  contract  or  security  made  or  obtained  in  viola- 
tion of  this  chapter  sball  be  void.     (Code  1887,  §  167.) 

Chancery  has  Jurisdiction  to  enjoin  Illegal  acts  of  an  officer  at- 
tempted under  color  of  office.     Blantou  t.  So.  F.  Co.,  77  Va.  336. 

There  can  be  no  de  (acto  Judge  in  any  case  where  there  la  an  in- 
cumbent in  office.     Morriss  v.  Ins.  Co.,  85  Va.  SSS,  S  S.  E.  3S3. 

The  Judgments  and  decrees  ol  the  Judges  of  the  Court  of  AppealB 
who  were  in  office  under  military  appointment  when  the  State  was  re- 
stored to  the  Union,  holding  over  and  continuing  to  exercise  their  office, 
are  valid  and  binding.     Qriffln's  Ex'r  v.  Cunningham,  20  Qrat.  31. 

A  Judge  who,  under  mlBapprehension,  begins  to  act  as  such  before 
his  term  commences,  is  a  Judge  de  facto,  and  his  Judgments  are  valid 
and  binding.     Estes  v.  Edmondson,  33  Qrat.  GIO.     See  Morrlsa  v.  Ins. 
.  Co..  supra. 

A  sheriff  performing  the  duties  of  his  office  before  giving  the  re- 
quired bond  is  nevertheless  bound  for  his  acts.  Monteith  v.  Com.,  IS 
Qrat.  172. 

For  West  Virginia  decisions  on  similar  statute,  see  Justis'  Annota- 
tions, chapter  7.  section  15. 


iby'GoogIc 


Ch.  20] 


OENESAI.  ASSEMBLY 


TITLE  9. 

Oeneral  Assembly. 

CHAPTES20. 
DatlM  and  Privileges  of  Members  of  the  Oenenil  Aasembly  Mid  the  Of' 


iU.  Time  and  place  of  meeting  of 

General  Aaoembly. 
m.  Wh«D  it  mar  meet  at  aome 

other  place. 
Z9G.  How  convened   In   extra   ses- 

BlOD. 

197.  Clvti  proceedings  for  or 
against  members  and  clerks, 
and  their  aaalBtants.  during 
aesilon. 

tii.  Contlnaance  of  right;  member 
or  offlcer  of  General  Aaaem- 
blf  counsel. 

ISl.  PrlTilege  of  membera  end 
clerks  from  arrest. 

300.  Qnaliflcatlon  of  privilege. 

301.  Member  must  ober  writ  of  ha- 

beM  corpas. 

342.  Privilege  of  members  for 
words  spoken  or  written. 

303.  How  testimony  before  com- 
mittees procured. 


304.  Who   to  administer  oaths   to 

witnesses. 
30G.  Duties    of    officers    In     eacb 

houM. 

306.  Duties  of  Clerk  of  House  of 

Delegates. 

307.  Clerk    to    be    Keeper    of    the 

Rolls. 
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312.  How  the  Constitution  may  be 

amended. 


Sec.  294.  Timt  and  place  of  meetiof  of  Oeneral  Aseenibly. — The 
General  Assembly  shall  meet  in  re^lar  session  on  the  second 
Wednesday  in  January,  nineteen  hundred  and  twenty,  and  on  the 
weond  Wednesdaj-  in  January  of  every  alternate  year  thereafter. 
It  shall  sit  at  the  capitol  in  the  city  of  Richmond,  but  may  adjourn 
to  any  other  place.     (Code  1887,  §  194 ;  1902-3-4,  p.  704.) 

See.  296.  When  it  may  meet  at  some  other  place. — If  the  General 
Assembly  cannot  safely  meet  at  the  place  prescribed  by  law,  or 
to  which  it  had  adjourned,  because  of  a  public  enemy,  or  any 
daiieerous  contagious  disease,  or  for  any  other  cause,  it  may  meet 
at  8ueh  other  place  as  the  Governor  shall  appoint,  of  which  he  shall 
eive  notice  by  proclamation.     (Code  1887,  §   195.) 

See.  296.  How  convened  in  extra  session. — Whenever  two-thirds 
of  the  members  of  both  houses  of  the  General  Assembly  shall,  after 
their  adjournment  sine  die,  desire  to  convene  the  same  in  conform- 
ity to  the  Constitution,  they  shall  make  application  in  writing  to 
the  Governor,   over  their  own  sisnatures,  and  the  same  shall  h«> 
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deemed  by  the  Governor  a  proper  application ;  and  he  shall  there- 
upoa  convene  the  Qeneral  A^embly,  at  such  time  and  place  as  shall 
be  designated  by  said  application;  or,  if  the  time  and  place  he  not 
so  designated,  then  at  such  convenient  and  reasonable  time  and 
place  as  he  shall  appoint.     (Code  1887,  §  196.) 

Sec.  2fl7.  OiTil  proceedingB  for  or  againxt  members  and  eUtks,  aad 
their  aggfatajita,  during  aesston. — Any  action,  suit,  or  other  oivil 
proceeding,  either  in  favor  of  or  against  a  member  of  the  General 
Assembly,  or  the  clerks  thereof,  or  their  assistants,  may  be  com- 
menced, but  shall  not,  unless  by  their  consent,  be  prosecuted  to 
final  judgment  or  decree  during  the  session  of  the  General  Assem- 
bly. But  their  persons  shall  not  be  taken  into  custody  or  im- 
prisoned under  any  civil  process  during  the  session  of  the  General 
Assembly,  or  the  fifteen  days  next  before  the  beginning  or  after  the 
ending  of  any  session.  (Code  1887,  §  197;  1895-6,  p.  113;  1902-3-4, 
p.  704.) 

For  West  Vlrglala  declsloDB  on  similar  atatute,  see  Jnstla'  AnnoU- 
tlons,  chapter  13,  section  6. 

Sec  298.  Oontinuance  of  ri|^;  member  or  <^cer  of  Oenenl 
Assembly  counsel. — Any  party  to  an  action  or  proceeding  in  aay 
court  may  have  a  continuance  as  a  matter  of  right  when  the  Gen- 
eral Assembly  is  in  session,  and  a  member  or  officer  of  the  General 
Assembly  has  been  employed  or  retained  by  him  as  attorney  ia 
such  action  or  proceeding  prior  to  the  beginning  of  the  session 
of  the  General  Assembly,  upon  the  certificate  of  such  attorney 
that  his  client  has  a  defense  to  the  merits  of  the  case.  (1906,  p. 
19.) 

R«vlHors'  Not«. — ^The  words,  "upon  the  certJUIcate  of  such  attorner 
that  hla  client  has  a  defense  to  the  merits  of  the  case,'*  foiuid  at  the  ead 
of  tbe  section  are  new,  and  were  added  to  prevent  contlnaances  when 
no  meritorious  defMisea  exist. 

Sec.  299,  Privilege  of  manbere  and  clei^  from  arrest — During 
tbe  session  of  the  Qeneral  Assembly,  and  for  five  days  before  and 
after  the  session,  a  member  of  the  Qeneral  Assembly,  the  clerks 
thereof,  and  their  assistants,  shall  be  privileged  from  being  taken 
into  custody  or  imprisoned  under  any  process  except  as  provided 
in  the  following  section.  (Code  1887,  §  198;  1895-6,  p.  113;  1902- 
3-4,  p.  704.) 

Revisors'  Note. — Formerly  the  Immanlty  from  arrest  was  glwta 
"dnrlH);  the  session  of  the  General  Asaembly,  and  for  one  day  before 
and  after  the  session  for  every  twenty  miles  he  mast  necessarily  travel 
to  or  from  his  home,"  etc.  The  jvesent  section  simply  gives  the  Im- 
mnnlty  daring  the  session  and  for  five  days  before  and  after  tlic  session. 
See  section  4S  of  tbe  Constitution;  Burks'  Pleading  and  Practice,  pp. 
Z»3,  294. 

Seo.  300.   QualiflcaticHk  of  privil^re.— No  member  of  the  General 
Assembly  and  no  clerk  thereof  or  his  assistants  shall  be  privileged 
from  arrest  or  imprisonment  for  treason,  felony,  or  breach  of  the 
peafe.     (Code  1887,  §  199;  1902-3-4.  p.  704.) 
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8«a  301.  Meoiber  mnat  ob^  writ  of  babeu  ooipni. — Any  court 
or  jodge  awarding  a  writ  of  habeas  cotpus,  directed  to  a  member 
of  the  Qeneral  Assembly,  shall  have  power  to  compel  obedience  to 
such  writ.    (Code  1887,  §  200.) 

See,  302.  Priviloge  of  naemben  tar  words  ip(dc«i  w  written. — No 
person  being,  or  who  shall  have  been,  a  member  of  the  General 
Anefflbly  shall  be  arrested  or  imprisoned  for  or  on  account  of  any 
words  spoken  or  written,  or  for  any  proceedings  had  in  either 
hoiwe;  but  nothing  herein  contained  shall  in  any  respect  restrict  the 
power  which  each  house  of  the  General  Assembly  now  has  over  its 
re^)ective  members.     (Code  1887,  §  201.) 

See.  303.  How  tarttmony  before  committeea  procnred.— When  the 
Senate  or  House  of  Delegates,  a  joint  committee  thereof,  or  any 
committee  of  either  house  authorized  to  send  for  persons  and  papers, 
shall  order  the  attendance  of  any  witness,  or  the  production  of 
any  paper  aa  evidence,  a  summons  shall  be  issued  accordingly  by 
the  clerk  of  such  house  or  committee,  directed  to  the  sheriff,  ser- 
geant,  or  other  officer  of  any  county  or  corporation,  and,  when 
served,  obedience  thereto  may  be  enforced  by  attachment,  fine,  and 
imprisonment  in  jail,  at  the  discretion  of  the  house  which,  or  the 
committee  of  which,  caused  the  summons  to  issue,  or  in  the  case  of 
a  joint  committee,  as  the  two  houses  may  determine  by  joint  reso- 
lution.    (Code  1887,  §  203.) 

See.  304.  Who  to  admlniiter  ootbi  to  witnesMS. — The  oaths  to  be 
taken  by  any  witness  examined  before  such  house  or  committee  may 
be  administered  by  the  speaker  of  the  house,  chairman  of  the 
eommittee,  or  the  clerk  of  the  house  or  committee.  (Code  1887, 
§20*.) 

Bee.  306.  J>Dtiei  of  offions  in  each  hoiue. — The  several  officers  of 
each  house  shall  perform  such  duties  as  shall  be  required  of  them 
by  their  respective  houses.     (Code  1887,  §  205.) 

Sec  306.  Dntiet  ot  Olcrk  of  Honae  of  Del^fates.— In  addition  to 
sach  duties  as  ma;  be  prescribed  by  the  rules  of  the  House  the 
Clerk  of  the  House  of  Delegates  shall,  at  the  commencement  of  each 
session  thereof,  make  out  and  report  to  the  General  Assembly  a 
condensed  abstract  from  the  reports  made  to  him  by  the  clerks  of 
courts  and  cause  the  same  to  be  published  in  the  Journal  of  the 
House.  He  shall,  at  the  end  of  each  session  of  the  General  Assem- 
bly, prepare  a  well-arranged  index  to  the  Journal  of  the  House 
and  the  documents  printed  during  the  session  by  order  ot  the  House. 
Be  shall  caose  to  be  printed  with  the  Acts  and  Joint  Resolutions  of 
eaeh  session  of  the  Qeneral  Assembly,  tables  showing  the  time  for 
the  commencement  of  the  regular  terms  ot  the  Supreme  Court  of 
Ai^als  and  of  each  circuit,  corporation  and  city  court ;  the  places  at 
which  separate  polls  have  been  established  in  each  county,  and  of 
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the  wards  in  the  several  cities ;  the  names  of  the  several  magiaterial 
districts  in  each  county,  and  the  names  or  numbers  of  the  several 
wards  in  each  city ;  a  list  of  the  commissioners  in  other  States,  ap- 
pointed by  the  Qovernor,  and  a  full  account  of  the  State  indebted- 
ness and  an  accurate  statement  of  the  receipts  and  expenditures  of 
the  public  money  of  Virginia,  together  with  a  carefully  prepared 
and  well-arranged  index  of  the  Acts  and  Joint  Resolutions. 

He  shall  cause  to  be  published,  in  at  least  one  daily  newspaper 
published  in  each  city  of  the  first  class  in  this  State,  for  the  tune 
prescribed  by  the  Constitution,  all  proposed  amendments  to  the 
Constitution,  making  report  thereof  to  the  next  succeeding  Qen- 
eral  Assembly,  certif  jing  the  cost  of  such  publication  to  the  Auditor 
of  Public  Accounts  for  payment.    (Code  1887,  %  206;  1908,  p.  22.) 

RevlBors'  Note. — The  revised  sectlan  nuikes  It  Uie  da^  of  this  oAcm- 
to  cause  to  be  published  In  the  Journal  of  the  House  the  abstrarl  from  the 
reports  made  to  hlnv  by  the  clerks  of  courts;  and  the  tables  (publlabed 
with  the  Acts  of  Assembly)  showing  the  tJme  for  the  commencement  of 
the  regular  terms  of  the  courts  are  to  iHcInde  the  city  oonrts  other  thu 
the  circuit  and  corporation  courts  as  well  as  the  circuit  and  corporatloa 

Mandamus  Is  a  proper  remedy  to  compel  the  keeper  of  the  rolls  to 
have  a  bill  which  became  a  law  without  the  approval  of  the  Qovernor 
printed  and  published.     Wolf  v.  McCaull,  76  Va.  876. 

Sec.  307.  Olerk  to  be  Keeper  of  the  Bolls.— The  Clerk  of  the 
House  of  Delegates  shall  be  the  Keeper  of  the  Rolls.  As  such,  he 
shall  cause  all  of  the  acts  of  the  General  Assembly  and  joint  reso- 
lutions proposing  amendments  to  the  Constitution,  to  be  enroUeil 
on  substantial  paper,  of  uniform  size,  either  by  the'nse  of  pen  and 
ink,  typewriter,  printing  or  lithographing,  either  or  all,  or  by  such 
other  permanent  and  substantial  method  or  methods  as  be  may 
deem  proper;  and  after  they  shall  have  been  examined  by  the  com- 
mittees on  enrolled  bills,  and  signed  by  the  President  of  the  Sen- 
ate and  Speaker  of  the  House  of  Delegates,  he  shall  cause  the  same 
to  be  bound  in  durable  style.  He  shall  have  the  custody  of  the 
acts  and  resolutions  of  the  General  Assembly,  and  the  records  and 
papers  of  the  House  of  Delegates;  and,  when  required,  shall  fur- 
nish a  copy  of  any  of  them ;  which  copy,  being  certified  by  him  shall 
be  evidence  for  any  purpose  for  which  the  original  would  be  re- 
ceived, and  with  as  much  effect.  He  shall,  as  soon  as  practicable 
after  every  act  is  passed,  prepare  the  same  for  publication,  and 
furnish  to  the  Superintendent  of  Public  Printing  the  manuscript 
of  all  acts  of  the  General  Assembly  and  joint  resolutions  proposing 
amendments  to  the  Constitution,  or  copy  thereof,  properly  ar- 
ranged for  being  printed.  And  be  shall,  as  soon  as  practicable  after 
the  adjournment  of  the  General  Assembly,  furnish  the  index  and 
the  tables  required  by  law,  and  shall  superintend  the  publication 
of  such  acts,  resolutions,  tables  and  index,  in  connection  with  the 
Superintendent  of  Public  Printing.  (Code  1887,  §  207;  1908,  p. 
23:  1914,  p.  3.) 
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8m.  30e.  Duty  of  Clerk  ot  Senate. — The  Clerk  of  the  Senate  shall, 
at  the  end  of  each  session,  prepare  an  index  to  the  Journal  of  the 
Senate  and  the  documents  printed  by  its  order  and  deliver  the  same 
to  the  Superintendent  of  Public  Printing.     (Code  1887,  §  209.) 

See.  309.  Clerki  to  keep  books  and  maps  of  cmnmltteei. — It  shall 
be  the  duty  of  the  Clerk  of  the  Senate  and  of  the  Clerk  of  the  House 
of  Delegates,  respectively,  to  take  charge  of,  and  keep,  during  the 
recess  of  the  General  Assembly,  all  the  books  and  maps  belonging  to 
the  several  standing  committees  of  their  respective  houses,  and  to 
deliver  the  same  at  the  commencement  of  each  session  to  the  clerks 
or  chairmen  of  said  committees,  who  shall  return  them  to  the  clerks 
of  the  two  houses  at  the  end  of  the  session.  They  shall  keep  all 
original  bills  offered  in  their  respective  houses  until  the  close  of 
the  session  of  the  General  Assembly  next  succeeding  the  session  at 
which  they  were  offered,  at  which  time  they  may  be  destroyed. 
(Code  1887,  §  210;  1908,  p.  23.) 

Sec.  310.  Altentkm,  meretion  or  destrnctioD  of  pending'  bills  or 
nsohttions. — If  any  person  shall  fraudulently  erase,  alter,  secrete  or 
destroy  any  bill,  resolution  or  amendment  to  any  bill  pending  be. 
fore  the  Genera)  Assembly,  or  either  branch  thereof,  or  before  any 
committee  of  either  or  of  both  branches,  or  any  enrolled  bill  of 
the  General  Assembly,  or  either  branch  thereof,  or  shall  fraudu- 
lently, or  with  improper  intent,  endeavor  to  influence  any  officer 
or  employee  of  the  General  Assembly,  or  of  either  branch  thereof, 
to  erase,  alter,  secrete  or  destroy  any  such  bill,  amendment  or  en- 
rolled bill,  he  shall  be  conflned  in  the  penitentiary  not  less  than  one 
nor  more  than  five  years.     (1906,  p.  246.) 

Sec  Sll.  AnditinjT  committee  of  accounts  of  offloers  at  the  State 
ei^iitol;  publication  of  report. — At  each  regular  session  of  the  Gen- 
fnl  Assembly  the  President  of  the  Senate  shall  appoint  two  mem- 
bers of  the  Senate,  and  the  Speaker  of  the  House  of  Delegates  shall 
appoint  three  members  of  the  House  of  Delegates,  who,  together, 
shall  constitute  an  auditing  committee,  who  shall,  annually,  or 
oftener  in  its  discretion,  examine  the  books  and  accounts  of  the 
First  Auditor,  the  State  Treasurer,  the  Secretary  of  the  Common- 
wealth, and  other  executive  officers  at  the  seat  of  government, 
whose  duties  pertain  to  auditing  or  accounting  for  the  State  rev- 
eaae.  The  committee  shall  report  the  result  of  its  investigations 
to  the  Governor,  and  cause  the  same  to  be  published  in  two  news- 
papers of  general  circulation  in  the  State.  It  may  sit  during  the 
recess  of  the  General  Assembly,  and  may  adjourn  from  time  to 
time  until  its  work  is  completed.  Each  member  of  the  committee 
shall  receive  the  same  pay  per  day  that  a  member  of  the  General 
Assembly  receives,  except  that  he  shall  be  paid  only  for  the  actual 
nnmher  of  days  bn  which  he  is  employed  in  attending  the  com- 
mittee meetings,  or  is  doing  work  authorized  by' the  committee. 
Members  shall  also  be  allowed  their  actual  necessary  expenses  in 
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attending  meetings  of  the  committee.  The  committee  shall  have 
power  to  employ  one  or  more  expert  accountants  to  assist  in  its  in- 
vestigations.   (Const.  §  68;  1906,  p.  545.) 

Sec.  312.  How  the  Constitution  may  be  amended. — Any  amend- 
ment or  amendments  to  the  Constitution  may  be  proposed  in  the 
Senate  or  House  of  Delegates  by  resolution,  which  shall  contain 
such  proposed  amendment  or  amendments  and  be  spread  at  length 
on  the  journal  of  the  house  in  which  it  is  offered,  and  if  it  is  Agreed 
to  by  a  majority  of  the  members  elected  thereto  with  the  ayes  and 
noes  taken  thereon,  it  shall  be  communicated  to  the  other  house 
where  it  shall  be  dealt  with  in  like  manner,  and  when  so  agreed  to 
by  both  houses,  it  shall  be  enrolled  as  provided  by  law  and  signed 
by  the  President  of  the  Senate  and  Speaker  of  the  House  of  Dele- 
gates. Such  amendment  or  amendments  shall  thereupon  stand  re- 
ferred to  the  General  Assembly  at  its  first  regular  session  held  after 
the  next  general  election  of  members  of  the  House  of  Delegates, 
and  shall  be  published  for  three  months  previous  to  the  time  of 
such  election.  If  at  such  regular  session  the  proposed  amendmeat 
or  amendments  shall  be  agreed  to  by  a  amjority  vote  of  all  thi> 
members  elected  to  each  house,  the  same  shall  be  submitted  to  thi> 
people  by  a  bill  or  resolution  introduced  for  such  purpose,  and  if 
the  people  shall  approve  and  ratify  such  amendment  or  amend- 
ments by  the  majority  of  the  electors  qualified  to  vote  for  the  mem- 
bers of  the  General  Assembly  voting  thereon,  such  amendment  or 
amendments  shall  become  a  part  of  the  Constitution.  (Const.  §  196: 
1908.  p.  24.) 

Revisora*   Note. — this  Hectlon   now   conforms   more  closely    ta   the 
Cxtnstltatloii. 
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TITLE  10. 

Certain  SUte  OflScerB  and  Boildin^;  the  State  Llbrariu,  and  Cer- 
tain Other  XJhruiei. 

Ch.  21.  The  Executive;  who  to  discharge  executive  functions  in 
certain  cases j  also  concerning  the  Governor's  powers 
and  duties. 

22.  Certain  officers  at  the  seat  of  government ;  mode  of  their 

appointment;  bonds  of  the  officers;  terms  and  tenure  of 
ofGce, 

23.  The  duties  of  the  Secretary  of  the  Commonwealth,  and 

concerning  the  State  and  certain  other  libraries. 

24.  The  Attorney-Genera). 

25.  Superintendent  of  Public  Printing,  and  joint  committee 

on  printing. 

26.  Register  of  the  Land  Office  and  Superintendent  of  Public 

Buildings. 
2T.    The  Land   Office;   warrants  and   grants  therefrom;   and 
escheats. 

28.  State  Forester. 

29.  State  Accountant  and  State  Board  of  Accountancy. 

30.  Legislative  Reference  Bureau. 

31.  Art  Commission. 


CHAPTER  31. 

Tb«  EiccBtiTe*;  Who  to  Dlachargc  Bxeculive  Ponctloiui  In  C«rtftln  Casex; 

AIho  OoBcemlng  the  GoTemor'a  Powers  and  Duties. 

Stc.  Sec. 

Ill,  power  ot  OoT«rnor  to  call  ont       320.  Offlcera  ot  the  State  and  Ita 
mnitla.  instltutloni  to  make  reports 

114.  Truiportatlon,       eqalpmant,  to  the  Oovernor. 

tad  support  of  mllltla.  321.  Oovernor  may  require  prodnc- 

115.  GoTenior  to  gtwa  orders  to  ot-  tion  of  records  and  Touch- 

fleer*  and    appoint   rendes-  era  and  may  Inspect  hooka, 

TOOB.  etc. 

lit.  If  offlcera  fail    to    attend,    he       322.  Appointment  of  Commlaalon- 

ntay  apjKttnt  othen.  era    tor    the    Promotion    of 

Il7.  Dbtrlbotlon    ot    mllltla    laws  Uniformity  of  Legislation  In 

tad  articles  ot  war.  the  United  States;  their  du- 

ll!- CItII  eontlncent  fund.  ties;  traveling  expenses. 

111.  The  Oovemor'a  sUS. 

Sec.  313L    Power  of  Goremor  to  call  oxA  militia.— If  any  com- 
binition  shall  become  so  powerful  as  to  obstruct,  in  any  part  of  this 

*  FW  an  act  CMtabUshing  an  execative  budget  system,  see  Acts  1018, 

(161) 
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State,  the  due  execution  of  the  laws  thereof,  in  the  ordinary  courw 
of  proceeding,  the  Governor  may  call  forth  the  militia,  or  any  part 
thereof,  to  suppress  such  combination.     (Code  1887,  §  211.) 

RerlBors'  Note. — The  Lmgnage  of  this  section  baa  been  (diuiged  m 
BB  to  obviate  the  question  of  tbe  appUcAtlon  of  the  rule  ejosdem  generis. 

Sec.  314.  Trsiuportatioii,  equipment,  and  snppcHii  of  militia.— 
Whenever  the  Governor  shall  call  forth  the  militia,  whether  by  vir- 
tue of  the  Constitution  or  of  the  preceding  section,  he  shall  issue 
such  orders  and  take  such  measures  for  procuring  and  transporting 
the  detachments  as  to  him  shall  seem  best,  and  for  their  accom- 
modation, equipment,  and  support,  shall  appoint  such  quarter- 
masters, commissaries,  and  other  staff,  as  to  him  shall  seem  proper. 
(Code  1887,  §  212.) 

Sec.  31S.  QoVerDM'  to  give  orders  to  officen  and  appoint  ren- 
dezvous.— Such  orders  shall  be  sent  to  such  officers  and  in  such 
manner  as  the  Governor  may  deem  expedient,  with  a  notification  of 
the  place  of  rendezvous.  And  the  officers  to  whom  the  orders  are 
sent  shall  proceed  immediately  to  execute  tbe  same.  (Code  1887, 
§  213.) 

Sec.  316.  If  o£9cerB  fail  to  attend,  he  maj  appoint  othen. — If  sach 
officers  as  the  Governor  deems  necessary  do  not  attend  at  the  place 
of  rendezvous,  or  if  the  Governor  shall  be  satisfied  that  they  will 
not  attend,  he  may  appoint  from  the  counties  from  which  the  de- 
tachments are  called  forth,  so  many  officers  as  may  seem  to  him 
proper  for  the  said  detachments.     (Code  1887,  §  214.) 

Sec.  317.  Distribution  of  militia  laws  and  articles  of  war. — The 
Governor  shall  cause  to  be  printed  and  distributed,  whenever  he 
may  think  it  necessary,  so  many  copies  of  tbe.  chapters  relative  to 
the  active  and  reserve  militia,  and  so  many  copies  of  the  articles 
of  war,  prescribed  by  Congress  for  the  army  of  the  United  States, 
as  will  be  sufficient  to  furnish  each  commissioned  officer  of  the 
militia  with  one  copy.     (Code  1887,  §  217.) 

See.  318.  Civil  contingent  fund.— Out  of  the  sum  annually  ap- 
propriated as  a  civil  contingent  fund,  there  may  be  paid  all  ex- 
penses in  the  execution  of  any  law  for  which  there  is  no  special  ap- 
propriation, and  any  other  sums  which  the  Governor  may  deem 
necessary  or  proper.  No  payment  shall  be  made  out  of  the  said 
contingent  fund,  except  upon  the  order  of  the  Governor,  directed 
to  the  Auditor  of  Public  Accounts.    (Code  1887,  §  218.) 

Sec.  31d.  Tbe  Ooreraor's  staff.— The  staff  of  the  Governor  and 
Commander-in-Chief  shall  consist  of  twenty-five  aides-de-camp  to  be 
appointed  by  the  Governor  with  the  rank  of  colonel,  but  no  expense 
arising  in  connection  with  the  appointments  made  hereunder  shall 
be  paid  out  of  any  State,  military  or  contingent  funds.  (1897-98, 
p.42;1910,  p.  4.) 

Sec  320.  Officers  (tf  the  State  and  its  institutions  to  make  reports 
to  the  Qoveraor. — The  officers  of  the  executive  department  at  the 
(153) 
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seat  of  government,  and  superintendents  and  boards  of  State  in- 
stitations,  shall  make  to  the  Goversor  in  writing,  under  oath,  re- 
ports at  such  times  as  may  be  prescribed  by  law,  and  they  shall 
also  make  in  writing,  under  oath,  reports  at  any  time  that  the 
Gdvernor  may  require  upon  any  subject  relating  to  their  respective 
offices  and  institutions.  The  said  reports  shall  be  in  such  form  and 
with  such  particulars  as  the  Governor  may  require.  They  shall 
be  filed  in  the  office  of  the  Secretary  of  the  Commonwealth,  and 
nniier  his  supervision  summarized  and  recorded  in  proper  books 
kept  for  the  purpose.     (Code  1887,  §  221;  1902-3-4,  p.  663.) 

See.  321.  GJovenuw  may  reqoire  prodaction  of  records  and  Toaoh- 
tn  ud  may  inspect  books,  etc. — Whenever  the  Governor  deems  it 
necessary  and  proper,  he  may  require  any  such  officer,  superintend- 
ent, or  board  to  appear  before  him,  and  he  may  also  require  the 
production  of  any  official  books,  accounts,  vouchers,  and  other 
papers  relating  to  their  oSfices  and  duties.  For  the  proper  inspec- 
tion of  sucb  records,  vouchers,  and  papers  he  may  employ  ac- 
countants.    (Code  1887,  §  222;  1902-3-4,  p.  663.) 

Sec  322.  Appointment  of  Oommisdoners  for  the  Promotioii  of 
Dnjfonnity  ot  Letgislation  in  the  United  States ;  their  dntiea ;  trav- 
ehiig  expenses. — Every  two  years  the  Governor  shall  appoint  three 
commissioners,  who  are  hereby  constituted  a  board  of  commissioners 
by  the  name  and  style  of  Commissioners  for  the  Promotion  of 
IlnlfDrmity  of  Legislation  in  the  United  States.  It  shall  be  the  duty 
of  said  commissioners  to  examioe  subjects  on  which  uniformity  is  de- 
sirable, to  ascertain  the  best  means  to  effect  uniformity  in  the  taws 
of  the  States,  and  to  represent  the  State  of  Virginia  in  conventions 
of  h'ke  commissioners  heretofore  appointed  or  to  be  appointed  by 
other  States  to  consider  and  draft  uniform  laws  to  be  submitted 
for  approval  of  and  adoption  by  the  several  States,  and  to  devise  and 
recommend  sach  other  coarse  of  action  as  shall  best  accomplish 
the  purpose  of  this  section.  The  term  of  office  of  said  commissioners 
shall  be  two  years.  The  said  commissioners  shall  receive  no  oom- 
pengation  for  their  services,  but  their  necessary  traveling  expenses, 
not  to  exceed  fifty  dollars  each  per  annum,  shall  be  paid  out  of 
any  fund  not  otherwise  appropriated  when  the  account  for  the  same 
has  been  approved  by  the  Governor.  (1897-8,  p.  947;  1899-00,  p. 
1001:1902-3-4,  p.  100.) 
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Election  ot  certain  officers  ftt 
seat  ot  govern ment. 

Term  ot  olllca  and  time  of 
qualin  cation. 

Tb«  bonds  ot  certain  officers 
and  ot  their  clerks. 

To  be  Bnbmitted  to  Attorney- 
General. 

Governor  may  require  nev 
bonds  or  additional  bonds. 

Wbere  bonds  filed. 

When  election  or  appointment 
at  officers  and  clerks  void. 

How  removed  trom  office. 

When   Oovernor  may  fill  va- 

Qovernor  to  fill  vacancy  In  ftll 
State  offices  where  do  other 
provision  Is  made  by  law. 

Appointment  ot  directors,  su- 
perintendent and  surgeon 
ot   penitentiary,  etc.,    their 


terms  ot  office;  how  vacan- 
cies filled. 

334.  Secretary  ot  Commonwealth 
to  appoint  clerics. 

336.  Auditors,  Treasurer,  and  ReS- 
glster      to      appoint     their 

336.  How,  and  tor  what  certain  ot- 

flcers  and  clerks  may  be 
suspended  or  removed. 

337.  Business  hours. 

338.  Proceedings  and  vouchers. 

339.  Examination  ot  accounts  tor 

contingent  expenses. 

340.  When   first  clerk  to  pertonn 

duties  ot  chlet;  when  Gov- 
emor  to  have  notice  ol  ab- 

341.  When  Governor  to   designate 

first,  clerk;  temporary  va- 
cancy filled  by  first  clerk.  - 

342.  Officers  and  sureties  liable  tor 

acts  of  first  clerks. 


Sec.  323.  Election  of  certain  officers  at  seat  of  government— 
Tliere  ehall  be  elected  by  the  joint  vote  of  the  two  housea  of  the 
General  jSssembly  at  its  session  ot  nineteen  hundred  and  twenty  and 
every  four  years  thereafter,  the  following  officers:  An  Auditor  of 
Public  Accounts,  a  Second  Auditor,  a  Register  of  the  Land  Office, 
and  a  Superintendent  of  Public  Printing.  (Code  1887,  §  223;  1902- 
3-4,  p.  579.) 

Sec.  324.  Term  of  office  and  time  of  qualification. — The  term  of 
office  of  each  of  them  shall  commence  on  the  first  day  of  March, 
nineteen  hundred  and  twenty,  and  continue  four  years,  and  after- 
wards until  a  successor  shall  be  qualified  according  to  law.  Each 
of  the  aforesaid  officers  shall  be  allowed  thirty  days  from  the  day 
of  his  election  within  which  to  qualify;  and  if  he  fail  to  qualify 
within  said  time  his  office  shall  be  deemed  vacant.  (Code  1887,  § 
224;  1895-6,  p.  147;  1902-3-4,  p.  579.) 

Sec.  325.  The  bonds  of  obtain  officers  and  of  their  clerks. — The 
officers  and  clerks  mentioned  in  this  section  shall  each  give  bond, 
with  sufficient  sureties,  to  be  approved  by  the  Governor,  Such 
surety  may  be  either  personal  or  a  guaranty  or  trast  company.  If 
any  clerk  herein  required  to  give  bond  with  surety  shall  give  as 
such  surety  a  guaranty  company,  the  cost  thereof  shall  be  paid 
bv  the  Commonwealth:  provided,  that  the  charge  made  by  such 
(164) 


DigitizodbyGOOglC 


Ch.  22] 


OFFICEBS  AT  SEAT  OP  GOVERNMENT 


§329 


eompany  for  becoming  such  surety  shall  be  approved  by  a  board 
Mmposed  of  the  Governor,  Lieutenant-Governor,  and  Attorney-Gen- 
eni  as  a  fair  and  reasonable  charge. 

The  penalties  of  the  bonds  shall  be  as  follows :  Of  the  Secretary 
of  the  Commonwealth,  ten  thousand' dollars;  of  each  of  his  clerks, 
three  thonsand  dollars ;  of  the  State  Treasurer,  one  hundred  thou- 
sand dollars;  of  each  of  his  clerks,  five  thousand  dollars;  of  the 
Saperintendent  of  Public  Instruction,  ten  thousand  dollars ;  of  each 
of  his  clerks,  two  thousand  dollars;  of  the  Commissioner  of  Agri- 
culture, ten  thousand  dollars;  of  each  of  his  clerks,  five  thousand 
dalltrs ;  of  the  Anditor  of  Public  Accounts,  thirty  thousand  dollars ; 
of  eacl)  of  his  clerks,  ten  thousand  dollars;  of  the  Second  Auditor, 
twenty  thousand  dollars ;  of  each  of  his  clerks,  seven  thousand  Sve 
hundred  dollars ;  of  the  Register  of  the  Land  OfiSce,  ten  thousand 
dollars;  of  the  Superintendent  of  Public  Printing,  five  thousand 
doUare.  (Code  1887,  §  225;  1902-3-4,  p.  579.) 
See  chapter  174;  also  see  aections  ZSO  to  285. 

See.  336.  To  be  submitted  to  Attorney-OeneraL— Each  of  the  said 
officers  and  clerks,  required  by  the  preceding  section  to  give  bond, 
shall  snbmit  his  bond  to  the  Attorney-General  for  his  examination, 
and  in  case  of  his  inability  to  act,  by  reason  of  sickness  or  other- 
wise, to  such  person  learned  in  the  law  as  the  Governor  raay  select; 
and  i^  after  examination,  such  bond  is  found  to  be  in  proper  form 
and  legally  executed,  the  Attorney-General,  or  the  person  so  selected 
by  the  Governor,  shall  make  an  endorsement  on  it  to  that  effect. 
(Code  1887,  §  226;  1902-3-4,  p.  580.) 

See.  ^7.  Qovemor  may  reqiure  new  bonds  or  additional  bonds. 
—Any  such  officer  or  clerk  shall  be  required  by  the  Governor,  when- 
ever in  his  opinion  it  is  necessary  for  the  protection  of  the  public 
interest,  to  give  a  new  bond  or  a  bond  in  addition  to  one  already 
given,  to  be  approved  by  the  Governor,  within  such  reasonable  time 
after  the  officer  or  clerk  has  been  notified  of  the  requirement,  as  the 
Ooveraor  shall  prescribe :  and  if  the  officer  or  clerk  fail  or  refuse  to 
give  the  bond  required,  his  office  shall  be  deemed  vacant.  (Code 
1887,  §227;  1902-3-4,  p.  580.) 

8m.S28.  Where  bonds  filed. — The  bond  of  each  of  the  said  officers 
and  clerks  mentioned  in  section  three  hundred  and  twenty-five,  ex- 
cept the  Auditor  of  Public  Accounts  and  his  clerks,  after  it  shall 
have  been  recorded  by  the  Secretary  of  the  Commonwealth,  as  re- 
quired by  section  two  hundred  and  seventy-nine,  shall  be  trans- 
mitted by  him  to  the  Auditor  of  Public  Accounts,  who  shall  file  the 
same  in  his  office.  The  bonds  of  the  Auditor  of  Public  Accounts, 
and  of  his  clerks,  after  they  have  been  recorded  as  aforesaid,  shall 
be  retained  and  filed  by  the  Secretary  of  the  Commonwalth  in  his 
office.  (Code  1887,  §  228;  1902-3-4,  p.  580.) 

See.  329.  When  election  or  appointment  oi  officers  and  clerks 
Toil — If  the  bond  of  any  auch  officer  mentioned  in  section  three 
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hundred  and  twenty-three  be  not  ao  approved,  or  tfle  oath  pre- 
scribed be  not  taken  by  him  within  thirty  days  after  his  election, 
the  election  shall  be  considered  as  void,  and  the  General  Assembly, 
if  it  be  in  session,  or  if  not,  the  Qovernor,  may  proceed  to  make  u 
new  election  or  appointment.  If  the  bond  of  the  Secretary  of  thi- 
Commonwealth,  of  the  State  Treasurer,  of  the  Superintendent  of 
Public  Instruction,  or  of  the  Cooimissioner  of  Agriculture,  be  not 
given  and  approved  within  thirty  days  from  the  beginning  of  the 
term  for  which  he  is  elected,  the  election  of  such  officer  shall  be 
deemed  void,  and  his  office  shall  be  deemed  vacant,  and  shall  be 
filled  as  provided  by  section  one  hundred  and  twenty-two.  If  the 
bond  of  any  of  the  clerks,  required  by  section  three  hundred  and 
twenty-five  to  give  bonds,  be  not  given  and  approved  within  thirty 
days  from  the  date  of  his  appointment,  his  office  shall  be  deemed 
vacant,  and  shall  be  filled  as  provided  by  law,  (Code  1887,  §  229; 
1902-3-4,  p.  580.) 

Soc.  330,  How  removed  from  office. — Any  of  the  said  officers  may 
be  removed  from  office  by  joint  vote  of  the  two  houses  of  the 
General  Assembly,  or,  during  the  recess  thereof,  may  be  suspended 
by  the  Governor.  This  power  shall  not  be  exercised  by  the  Gov- 
ernor except  for  misbehavior,  incapacity,  neglect  of  official  duty, 
or  acta  performed  without  due  authority  of  law.  In  any  case  in 
which  this  power  is  so  exercised  by  the  Governor,  he  shall  fill  the 
office  by  a  temporary  appointment,  and  report  to  the  General  Assem- 
bly, at  the  beginning  of  the  next  session  thereof,  the  fact  of  such 
suspension  and  the  cause  therefor,  whereupon  the  General  Assembly 
shall  determine  whether  such  officer  shall  be  restored  or  finally  re- 
moved.   (Code  1887,  §  230;  1902-3-4,  p.  581.) 

Sec.  331.  Wlien  OovemcH-  may  fill  vacancy. — When  either  of  the 
said  offices  shall  become  vacant  during  the  recess  of  the  General 
Assembly,  the  Governor  may  make  an  appointment  to  fill  the  va- 
cancy by  a  commission  to  expire  at  the  end  of  thirty  days  after  the 
commencement  of  the  next  session  of  the  General  Assembly,  and  the 
person  appointed,  after  giving  such  bond  and  taking  such  oaths 
as  are  prescribed  by  law,  shall  act  in  the  office  until  an  appoint- 
ment be  made  by  the  General  Assemlify  and  the  person  appointed 
by  the  General  Assembly  be  qualified  and  give  bond  according  to 
law.     (Code  1887,  §  231 ;  1902-3-4,  p.  581.) 

Seo.  333.  Oovemor  to  fill  yacanoy  in  aM  State  offices  where  no 
other  provision  is  made  by  law. — When  a  vacancy  occurs  in  any 
State  office,  whether  the  officer  be  elected  by  the  people  or  the 
General  Assembly,  or  be  appointed  by  the  Governor,  and  no  other 
provision  is  made  for  filling  the  same,  it  shall  be  filled  by  the  Gov- 
ernor; and  if  it  be  an  office  filled  by  election  by  the  people,  the 
appointee  shall  hold  said  office  until  the  next  general  election,  and 
thereafter  until  his  successor  qualifies,  according  to  law,  and  if  it 
is  to  be  filled  by  an  election  by  the  General  AssembJ.y  or  appoint- 
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ment  by  the  Governor,  and  such  appointment  requires  confirmation 
of  the  Senate  or  the  General  Assembly,  he  shall  hold  such  office 
imtil  thirty  days  after  the  commencement  of  the  next  session  of  the 
General  Assembly. 

Berisors'  Note. — HiIs  nection  ts  new,  and  Its  purpose  Is  to  cover  t»< 
awdM  in  aU  SUt«  office*  not  otberwlse  prorlded  for  bj  Uw.  See,  *1ho, 
gactkn  laS. 

8k.  333.  Appomtment  of  directors,  saperintendent  fuid  vaigwni 
at  peniteatiisry,  etc ;  their  terms  of  office ;  how  vaoancies  filled. — The 
members  of  the  board  of  five  directors  appointed  under  an  act  ap- 
proved December  10,  1903,  having  in  charge  the  government  and 
control  of  the  penitentiary,  branch  prisons,  and  prison  farms,  sub- 
ject to  such  regulations  and  requirements  as  may  be  .prescribed  by 
taw,  who  may  be  in  office  when  this  Code  takes  effect,  shall  con- 
tinue in  office  until  their  respective  terms  expire;  and  the  Governor 
shall,  subject  to  confirmation  by  the  Senate,  appoint  on  the  first  day 
of  Pebmary  in  each  year,  or  as  soon  thereafter  as  may  be,  for  terms 
of  five  years  beginning  on  March  first,  the  successors  of  the  mem- 
bers of  the  board  whose  terms  are  about  to  expire.  If  any  vacancy 
oceur  in  the  board  of  directors,  it  shall  be  filled  by  the  Governor  for 
the  nnexpired  term  or  until  thirty  days  after  the  beginning  of  the 
next  session  of  the  General  Assembly;  and  within  thirty 
days  after  the  beginning  of  the  next  session  of  the  General 
Assembly  the  Governor  shall  appoint,  subject  to  confirmation 
by  the  Senate,  a  director  to  serve  for  the  remaining  portion  of 
sneb  unexpired  term.  Every  four  years  prior  to  the  first  day  of 
December,  the  said  board  shall  appoint  a  superintendent  and  surgeon 
of  the  penitentiary  and  a  superintendent  and  surgeon  for  the  State 
prison  farm.  Their  terms  of  office  shall  begin  on  the  second  day  of 
January  following  their  appointment,  and  continue  four  years  and 
until  their  successors  shall  give  bond  and  qualify  according  to  law. 
Bach  of  the  aforesaid  oGicers  shall  be  allowed  thirty  days  from  the 
day  of  his  appointment  within  which  to  qualify  and  give  such  bond 
as  may  be  prescribed  by  law,  and  if  he  fail  to  qualify  and  to  give 
Nch  bond  within  said  time  his  office  shall  be  deemed  vacant.  All 
vacancies  occurring  in  the  offices  of  said  superintendents  or  surgeons 
shall  be  filled  bv  said  board  for  the  unexnircd  term.  (Code  1887, 
g  232;  1891-2,  p.  507;  1902-3-4,  pp.  251,  581.) 

Sec.  331.  Secretary  of  ConunonwealUk  to  appoint  deiks. — The 
Secretary  of  the  Oonunonwealth  shall  appoint  in  his  office  the  clerks 
allowed  by  law.     (Code  1887,  §  233;  1902-3-4,  p.  582.) 

Sec.  336.  Anditon,  Treasurer,  and  R^figter  to  appoint  their 
eletfa. — Each  of  the  Auditors,  the  Treasurer,  and  the  RcRister  of  the 
Land  Office  shall  appoint,  in  their  respective  offices,  the  clerks  al- 
lowed by  law.    (Code  1887,  §  234.) 

Sec  iS6.  Honr,  and  for  wliat  certain  ofBcws  and  clerks  may  be 
nqtended  or  removed — The  officers  whose  appointment  by  the 
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Governor  is  provided  for  in  sections  three  hundred  and  thirty-one 
and  three  hundred  and  thirty-three  may  be  suspended,  and  the 
officers  and  clerks  whose  appointment  is  provided  for  in  the  three 
preceding  sections,  except  those  appointed  by  the  Governor,  may 
be  removed  by  the  officer  or  board  having  the  power  of  appoint- 
ment, ^or  misbehavior,  incapacity,  neglect  of  official  duty,  or  acts 
performed  without  due  authority  of  law.  And  when  any  of  such 
officers  are  so  suspended  the  office  shall  be  filled  in  the  same  manner, 
and  the  Governor  shall  make  the  same  report  to  the  General  Assem- 
bly at  the  beginning  of  the  next  session,  and  the  General  Assembly 
shall  take  the  same  action  thereon  as  is  prescribed  in  section  three 
hundred  and  thirty  of  this  Code.  (Code  1887,  §  235;  1902-3-4,  p. 
582.) 

Sec.  337.  Busiuess  hours. — The  hours  for  transacting  business  in 
the  offices  of  the  .two  Auditors,  the  Treasurer,  the  Secretary  of  the 
Commonwealth,  the  Register  of  the  Land  Office,  the  Superintendent 
of  Public  Instruction,  the  Commissioner  of  Agriculture,  and  the  State 
Corporation  Commission,  shall  be  from  eight  in  the  morning  until 
three  in  the  afternoon,  between  the  first  day  of  April  and  the  first 
day  of  November,  and  from  nine  in  the  morning  until  three  in  the 
afternoon  during  the  rest  of  the  year.    (Code  1887,  §  236.) 

R« visors'  Not«. — The  words  "State  Corporation  Coimnlssloii"  have 
been  Inserted  In  lieu  of  "CominlsMloner  of  Railroads." 

Sec,  338.  Proceedings  and  Touchers. — The  proceedings  of  each 
of  the  said  officers  shall  be  entered  in  books  kept  for  the  purpose, 
and  the  books,  vouchers,  and  papers  properly  arranged  and  pre- 
served.   (Code  1887,  §  237.) 

Sec.  339.  Examination  of  accoimts  for  contingent  expmuee. — 
The  head  of  a  department  or  office  to  which  an  appropriation  is  made 
for  contingent  expens'is  shall  examine  the  accounts  for  the  same, 
and  certify  for  payment  such  as  he  may  approve.  (Code  1887, 
§  238.) 

Itovlsors'  Note. — This  section  ax  it  stood  before  the  revlHlon  placed 
this  duty  upon  the  Governor,  For  an  act  enacting  the  section  Into  law, 
which  went  into  effect  from  Its  paasage,  see  Acta  1918,  p.  S6S. 

Sec.  340.  When  first  clerk  to  perform  duties  of  chief;  when  Ckiv. 
emor  to  have  notice  of  absence. — The  two  auditors  and  the  Treas- 
urer shall  appoint  for  their  respective  offices  a  first  clerk  who  shall 
have  authority  to  act  for  and  perform  the  duties  of  the  chief  in 
such  office,  under  his  direction,  supervision  and  control,  and  in  the 
absence  of  the  chief  to  perform  all  the  duties  of  the  office.  Of  such 
absence,  the  others  shall  be  informed.  When  the  absence  of  the  chief 
is  to  be  for  more  than  five  days  at  a  time,  notice  thereof  shall  be 
given  to  the  Govarnor.     (Code  1887,  §  239.) 

Revisers'  Note. — For  an  act  enactiiiK  this  section  as  revised  into  law 
which  took  effect  from  Ito  pasHSKe,  see  Acts  1918,  p.  427. 

Sec.  S41.  When  Governor  to  designate  first  cleriE;  temporary: 
vaoanoy  filled  b7  first  cleric — In  the  event  the  first  clerk  is  in- 
<158) 
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capacitated  from  performing  the  duties  of  the  first  clerk  during  the 
absence  of  the  chief,  the  Governor  shall  designate  some  other  clerk 
in  the  ofBce  to  act  as  first  clerk  during  the  absence  of  the  chief,  and 
in  the  event  of  the  removal,  resignation,  or  death  of  the  chief,  the 
first  clerk  shall  perform  all  the  duties  of  the  office  until  the  vacancy 
is  filled  in  the  manner  prescribed  by  law.    (Code  1887,  §  240.) 

R«Tiaora'  Not«. — For  an  act  enacting  this  necdon  as  revised  into  law, 
wrhlch  toot  effect  frmu  Its  passage,  see  Acts  1018,  p.  427. 

8«e.  S^.  Officers  and  mreties  liable  for  acts  ef  first  clerks.—^ 
The  said  officers  and  their  sureties  shall  be  liable  for  any  default  or 
breach  of  duty  of  their  first  clerks  respectively  during  their  ab- 
sence.    (Code  1887,  §  241.) 
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343.  Oath  of  Secretaiy. 

344.  To  be  keeper  ot  State  BeaU; 

his  general  duties. 

345.  To  certlty  records  (or  use  In 

other  States. 

346.  When   abeent,   chief  clerk  to 

act. 

347.  Secretary   to   have  charge   of 

Supreme  Court  reports  and 
turn  1  ah  copies  to  Judges 
and  others. 

348.  State  Library;  bond  ot  libra- 

rian and  doorkeeper. 

349.  Library  tund. 

350.  Fees  for  copies   made  by  li- 

brary staff;  how  tees  ac- 
counted for. 

351.  Gschange    or    sale    of    dupli- 

cates; bow  proceeds  ot  sale 
accounted  tor. 

352.  Donatfons    and    exchange    ot 

State  publications. 
363.  Cities   and    towns   to  furnish 

copies  ot  ofBctal  publications 

to  the  library. 
354.  Institutions   of   learning   and 

eleemosynary  Institutions  to 

furnish  to  the  State  Library 

copies  ot  publications. 
356.  Puitlsbment   tor  violation  of 

the  two  preceding  sections, 

356.  Donations  to  universities  und 

colleges  having  law  schools. 

357.  Secretary    to    deliver    certain 

securities  to  Treasurer. 
36S.  How   books,    etc.,    sold;     by 
whom;  prices. 

Beo.  343.  Oath  of  Secretary.— The  Secretary  of  the  CommoD- 
wealth,  before  he  acts  as  such,  shall,  in  addition  to  the  other  oaths 
preseribed  by  law,  take  ao  oath  to  keep  secret  such  matters  as  he 
may  be  required  by  the  Governor  to  conceal.  {Code  1887,  §  242; 
1902-3-4,  pp.  392,  870.) 

Sec  344.  To  be  keeper  of  State  aeali;  bis  feneral  dnliiee.— He 
shall  be  keeper  of  the  seals  of  the  Commonwealth ;  keep  a  record  of 
all  executive  acts,  arrange  and  preserve  all  records  and  papers  be- 
longing to  the  executive  department;  he  chargred  with  the  clerical 
duties  of  that  department,  and  render  to  the  Qovemor,  in  the  dis- 
patch of  executive  business,  such  services  as  he  may  require.  He 
shall  record  or  register  all  papers  or  documents  required  by  law 
(160> 
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359.  How  library  fund  paid  ont. 

360.  Library  board;  how  appoint- 
ed; term  ot  office;  certain 
powers  and  duties. 

361.  Additions  to  SUte  Library. 

362.  Historical  works  and  relics; 
editing  and  publishing  his- 
torical records:  amount  to 
be  expended;  from  what 
fund. 

3G3.  Librarian;  his  duties. 

364.  State  Library;  when  to  be 
opened. 

365.  Doorkeeper  ot  library;  his  du- 
ties. 

366.  Who  may  use  SUte  Library. 

367.  Protection  ot  the  books  and 
other  property  In  the  State 
Library,  and  to  punish  any 
person  who  shall  wtltuUy  re- 
move the  same  therefrom 
or  who  shall  fall  to  return 
the  same  aft6r  receiving  no- 
tice from  the  librarian. 

36S.  The  law  libraries. 

369.  Books  for  tbe  law  libraries. 

370.  Regulations  of  State  law  li- 
braries. 

371.  Who  may  use  law  libraries. 

372.  Secretary  to  furnish  session 
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to  be  registered  or  recorded  in  his  office,  and  when  required  fur- 
nish a  copjr  of  any  record  in  his  office  under  the  seal  of  the  Com- 
mOD  wealth. 

He  is  authorized  to  authenticate  records  of  any  court  of  the 
State  and  of  any  department  of  the  government.  He  shall  keep  a 
register  of  all  city,  county,  and  district  officers,  and  when  required 
give  a  certificate  of  the  election  and  qualification  of  any  such  of- 
ficer. 

He  shall  make  an  annual  report  to  the  Qovemor,  embracing  (a) 
a  list  of  all  charters  of  incorporation  recorded  and  all  trade-marks, 
labels,  and  so  forth,  and  proprietary  containers  registered;  (b) 
the  boards  of  visitors  of  all  public  institutions,  and  other  boards 
appointed  by  the  Governor;  (c)  ail  commissions  issued  under  ap- 
pointineDts  made  by  the  Oovemor;  (d)  accounts  of  all  fees  and 
taxes  collected,  funds  received  from  sales  of  State  publications,  re- 
ceipts, and  disbursements  for  contingent  expenses  of  his  office;  (e) 
and  Buefa  other  matters  as  the  Governor  may  require.  Said  reports 
shall  be  transmitted  by  the  Governor  to  the  General  Assembly, 
printed  as  other  such  annual  reports  are  printed,  bound  in  a  sep- 
arate volume,  and  disposed  of  according  to  law.  (Code  1887,  § 
244;  1902-3-4,  pp.  392,  870.) 

Sec.  34C.  To  certify  records  for  nse  in  oilier  States. — Whenever 
any  record  of  any  court  in  this  State  or  of  any  department  of  the 
government  is  to  be  used  in  another  State  in  the  United  States  the 
Secretary  of  the  Commonwealth  is  authorized  and  directed  to 
anthenticate  the  same  in  the  manner  and  give  the  certificates  re- 
quired by  the  laws  of  the  State  where  said  record  is  to  be  used,  as 
far  as  practicable.     (1887,  p.  88.) 

As  to  records  of  another  State  for  use  In  this  State,  see  section  6205. 

Sec.  348.  When  absent,  chief  clerk  to  aot.^DuriQg  the  necessary 
absence  of  the  Secretary  of  the  Commonwealth  from  his  office  his 
duties  shall  be  performed  by  his  chief  clerk,  but  when  such  absence 
is  for  more  than  five  days  at  a  time,  notice  thereof  shall  be  given 
to  the  Governor-  (Code  1887,  §  245;  1902-3-4,  pp.  392,  871.) 
Reriaon'  Note. — "Five  days"  substitnted  for  "one  day," 

Sec.  347.  Secretaiy  to  have  char^  of  Supreme  Court  reports  and 
fnniiih  otqiiei  to  jndges  and  others.— He  shall  be  charged  with  the 
custody,  disposal  and  sale  of  the  published  reports  of  the  decisions 
of  the  Supreme  Court  of  Appeals;  shall  make  exchanges  of  the 
same  for  the  publications  of  other  States  and  countries,  and  place 
the  law  books  acquired  by  such  exchange  in  the  State  law  library. 
One  copy  of  each  volume  of  said  reports  hereafter  published  shall 
be  famished  to  each  of  the  following  persons,  namely:  to  the  judges 
and  the  reporter  of  the  Supreme  Court  of  Appeals,  to  the  judges 
of  each  court  of  record  of  this  State  and  each  civil  justice,  to  the 
Attorney  General  (to  be  kept  in  his  office),  to  the  clerk  of  each  of 
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the  district  courts  of  the  United  States  held  in  this  State  for  the 
use  of  said  courts  and  the  members  of  the  bar  practicing  therein. 
'  Eight  copies  of  each  volume  of  said  reports  hereafter  published 
sHall  be  furnished  to  each  university  and  college  in  the  State  in 
which  a  law  school  is  established;  five  copies  shall  be  placed  in  the 
Jaw  library  at  Richmond,  and  two  copies  each  shall  be  placed  in  each 
of  the  law  libraries  at  Wytheville  and  Staunton.  (Code  1887,  § 
246;  1891-2,  p.  119;  1893-4,  p.  316;  1895-6,  p.  855;  1902-3-4,  pp. 
392,871;  1914,  p.  506.) 

Revl8orH'  Xote.— Instead  of  «niunerKtln)(  vaiiOUB  courts  of  i-ecord 
other  than  tlie  circuit  and  conmratlon  courts,  and  rarfoiu  civil  JustlceB, 
the  revised  section  provides  that  one  copy  of  eJkch  volume  shall  be  fnr- 
olshod  to  each  of  tiie  jodftes  of  courts  of  record  and  each  civil  Jasllce. 
As  the  Hectlon  stood  In  Acts  1914.  p.  S09,  It  enacted  that  a  copy  should 
be  furnlMhecli'  to  the  clerk  of  ea^'h  of  the  circuit  courts  of  the  United  States 
held  in  this  State.  Federal  circuit  courts  having  been  abolished,  the  8«c> 
tlon  now  reads  1H8TR1CT  courts.  The  section  also  provides  that  two 
copies  of  each  volume  shall  be  placed  In  each  of  the  law  librvrles  at 
WythevUIe  and  Staunton.  Host  of  the  last  paragraph  of  the  act  has  been 
omitted  as  having  served  its  purpose. 

Sec.  348.  state  Library;  bond  of  librarian  and  dooriceeper. — There 
shall  be  maintained  at  the  State  capital  a  State  Library,  consisting 
of  books,  papers,  records,  portraits,  and  other  works  relating  to 
the  history  of  the  State,  science,  literature,  law,  and  general  history. 
It  shall  be  maintained  and  conducted  as  a  library  of  reference. 

The  librarian  shall  give  bond  to  the  State  in  the  sum  of  two 
thousand  dollars,  with  sureties  approved  by  the  library  board,  for 
the  faithful  discharge  of  his  duties  and  the  delivCTy  over  to  his  suc- 
cessor of  all  the  property  of  the  State  in  his  possession.  The  door- 
keeper shall  be  required  to  give  a  like  bond  to  the  State  in  the  sum 
of  five  hundred  dollars.  These  bonds  shall  be  recorded  by  the  Sec- 
retary of  the  Commonwealth  and  deposited  with  the  Auditor  of  Pub- 
tic  Accounts. 

The  salaries  of  the  librarian  and  doorkeeper  shall  be  paid  from 
appropriations  out  of  the  public  treasury  for  that  purpose.  {Code 
1887,  §  247;  1902-3-4,  p.  871.) 

Sec.  349,  Librairy  fund. — All  books,  documents,  and  maps  pub- 
lished by  the  State,  and  not  otherwise  disposed  of  by  law,  shall  be 
sold,  and  the  proceeds  thereof  shall  constitute  a  library  fund  for 
the  support  and  improvement  of  the  library  and  the  publication  of 
records.     (Code  1887,  §  248;  1902-3-4,  p.  871.) 

Sec.  350.  Fees  for  copies  made  by  libiiuy  staff ;  how  fees  aeconnted 
for. — The  library  board  of  the  State  Library  may,  in  its  discretion, 
charge  and  collect  such  fees  as  it  may  deem  reasonable  for  copies 
or  extracts  from  any  books,  papers,  records,  documents,  or  manu- 
scripts in  the  library,  made  by  the  library  staff,  for  persons  applying 
for  the  same.  The  State  Librarian  shall  keep  an  accurate  aceonnt 
of  all  such  fees  and  pay  the  same  into  the  State  treasury  to  the 
credit  of  the  library  fund.  (1908,  p.  384.) 
<162) 
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See.  361.  Ezduuige  or  sale  of  dupUeatM;  how  proMedi  of  tale 
Moonstad  for. — The  library  board  of  the  State  Library  may,  when- 
ever it  deems  it  advantageons,  exchange  or  sell  any  unnecessary 
dnplicates  of  books  or  pamphlets  which  are  at  present  in  the  library 
or  may  hereafter  be  collected  there.  The  librarian  shall  keep  an 
accurate  account  of  all  such  sales  and  pay  the  money  arising  there- 
from into  the  State  treasurv  to  the  credit  of  the  library  fund.  (1912, 
p.  513.) 

R«vlsor8'  Note. — ^Thls  section  now  expressly  dlreclA  the  librarian 
to  keep  an  accurate  accoant  of  imch  sales.    Tlie  act  left  this  to  implication. 

See.  362.  Donations  and  exchan^  of  State  pnblioatUnu. — The 
library  board  shall  arrange  for  the  exohange  of  the  Virginia  publi- 
cationa  with  as  many  of  the  States  and  institutions  as  posaible, 
with  the  general  government,  and  with  other  governments,  with 
societies  and  others,  as  it  s^es  fit,  placing  all  exchanges  received  in 
(he  State  Library,  except  statutes  and  law  books  reoeived,  which 
shall  be  placed  in  the  law  library.  It  may  also,  when  deemed  ad- 
vantageous, arrange  for  exchange  of  any  or  all  duplicate  material 
now  or  hereafter  the  property  of  the  Virginia  State  Library. 

It  may  send  to  any  aniversity,  college,  public  library,  or  societies 
copies  of  State  publications.  It  may  likewise  arrange  for  loans  with 
the  Library  of  Congress  and  other  libraries  which  grant  a  like  priv- 
ilege to  the  Virginia  SUte  Library.  (Code  1887,  §  249;  1902-3-4,  p. 
871;  1904,  p.  93.) 

Sec.  363.  Cities  and  towns  to  fnmisb  copies  of  official  pubUoa- 
tdoiu  to  the  library. — The  mayor  of  each  city  and  town  in  the  Com- 
monwealth shall  send  regularly  at  the  time  of  publication  to  the 
Virginia  State  Library  two  copies  of  each  of  the  official  publications 
of  such  city  or  town,  and  also  two  copies  of  each  publication  of 
former  years  of  which  the  supply  has  not  been  exhausted.  Official 
publications  for  the  purpose  of  this  section  shall  embrace  printed 
reports,  in  pamphlet  or  book  form,  of  the  officials  of  the  city  or 
town,  printed  volumes  of  ordinances  and  such  other  special  publi- 
cations as  the  city  or  town  may  authorize  to  be  printed.  (1912,  p. 
639.) 

Revivors'  Not«. — Thin  and  the  rollowingr  section  are  taken  from  the 
act  dted.  section  808  comprising  the  first  and  second  paragraphs  of  the 
act.  and  section  SIM  the  third  and  fourth  parafcraphs.  .Section  BBS  Is 
■ew.  Material  changes  have  been  made  In  the  act.  Paragraph  S  of  the 
art  proTided  that  "each  Institution  of  learning  and  each  eleemosynary 
institution  in  the  State,  receiving  any  appropriation  from  the  Htate,  shall 
be  required  to  send"*  the  material,  "and  other  Institutions  of  learning  In 
the  State  are  required  to  do  the  same."  \o  penalty  was  annexed  for  a 
Tiolatiaii  ol  the  act,  and  no  method  prescribed  for  enforcing  it.  Section 
SM  DOW  makes  It  mandatory  for  Institutions  of  learning  receiving  appro- 
prlatlona  from  the  State  and  every  State  eleemosynary  institution  to  send 
the  material,  and  leaves  it  optional  with  other  institutions  of  learning 
and  eleemoeynary  instltntlons  to  send  It.  Section  SSB  prescribes  a  pun- 
Miment  for  failure  to  carry  out  the  MANDATORY  provisions  of  either  of 
ibe  two  precedfsg  sections  and  lays  the  venue  of  the  offense  In  Richmond. 
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The  distinction  between  State  Instttntktna  and  othN«  was  made  becaose 
the  rerUors  doubted  the  power  of  the  State  to  mMJU'lBE  the  depcMlt 
from  the  latter  in  the  manner  prescribed. 

Sec.  364.  InstitiitloiiB  of  leamiiijf  and  eleemoeynary  Institatioiu 
to  fumiflh  to  the  State  lAhnxj  oopiee  of  publications. — Every  insti- 
tution of  learning  receiving  appropriations  from  the  State,  and 
every  State  eleemosynary  institution  sh&U,  and  every  other  insti- 
tution of  learning  and  eleemosynary  institution  in  this  State  may, 
send  to  the  State  Library  two  copies  of  each  of  the  books,  pamphlets, 
catalogues,  bnlletins,  or  circulars  published  by  such  institution.  One 
set  of  the  publications  received  under  this  and  the  preceding  sec- 
tion shall  be  retained  as  a  permanent  deposit  in  the  State  Library, 
and  shall  not  be  used  for  circulation  outside  of  the  library  build- 
ing.    (1912,  p.  639.) 

Revisors'  Note. — .See  revlsorB'  not«  to  the  preceding  section. 

Sec.  356.  PuniBfament  for  violation  of  the  two  preceding  sectiona. 

— Any  person  or  the  official  of  an  institution,  whose  duty  it  is  to 
comply,  violating  the  mandatory  provisions  of  either  of  the  two  pre- 
ceding sections  shall  be  liable  to  a  fine  not  exceeding  one  hundred 
dollars,  to  be  recovered  before  the  police  justice  of  the  city  of  Rich- 
mond. 

Revlsors'  Note.— 4ee  revivors'  noI«  to  section  85S. 

Sec.  366.  Donations  to  universities  and  ooUeffes  having  law  schooU. 
— The  Secretary  of  the  Commonwealth  shall  furnish  the  universi- 
ties and  any  incorporated  college  of  the  State  in  which  a  law 
school  is  established,  and  which  has  not  heretofore  been  furnished, 
out  of  any  surplus  copies  on  hajid,  with  one  copy  of  the  Journal  of 
the  Senate  and  House  of  Delegates  and  Journal  of  the  Constitutional 
Conventions,  of  the  Acts  of  Assembly  and  of  the  Codes ;  and  every 
incorporated  college  and  academy  in  the  State  with  a  copy  of  the 
maps.     (Code  1S87,  §  250;  1893-4,  p.  78;  1902-3-4,  pp.  392,  872.) 

Sec.  367.  Seoretary  to  deliver  certain  secnritieB  to  Treasurar. — 
The  Secretary  of  the  Commonwealth  shall  turn  over  to  the  Treas- 
ure of  he  State  all  .<>eCnnties  and  money  now  or  hereafter  in  h'm 
bands  belonging  to  the  library  fund,  which  money  and  securities 
shall  be  held  by  the  Treasurer  as  a  separate  fund  for  the  benefit 
of  the  library,  to  be  paid  out  as  is  hereinafter  directed,  and  of  all 
moneys  hereafter  coming  into  his  hands  from  sales  of  all  books, 
documents,  and  maps  published  by  the  State,  the  Secretary  of  the 
Commonwealth  shall  render  a  monthly  account  to  the  Auditor  of 
Public  Accounts,  showing  the  amount  due  by  him  from  such  sales 
during  the  preceding  month,  and  shall  at  the  time  of  making  such 
report  pay  the  same  into  the  treasury  to  the  credit  of  said  library 
fund.     (Code  1887,  §  251 ;  1902-3-4,  p.  872.) 

Sec,  358.  How  books,  etc.,  sold;  hj  whom;  prices. — All  books, 
documents,  and  maps  published  by  the  State  shall  be  delivered  to 
the  Secretary  of  the  Commonwealth,  who,  after  disposing  of  and 
(16*)     ■ 
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preserving  the  number  of  copies  as  required  by  law,  shall  deliver 
to  the  order  of  the  library  board  such  copies  as  may  be  needed  foi 
gifts  and  for  exchanges,  and  shall  sell  the  remaining  copies  at  such 
prices  as  may  be  fixed  by  the  library  board,  with  the  consent  of 
the  Secretary  of  the  Commonwealth,  subject  to  the  provisions  of 
any  contract  existing  with  the  State  or  the  library  board. 

Sach  sales  may  be  made  through  book  dealers,  and  a  reasonable 
commission  allowed  them  on  such  sales,  and  when  such  books,  maps, 
and  documents  are  placed  in  the  bands  of  such  dealers,  the  Sec- 
retary of  the  Commonwealth  shall  require  of  such  dealers  bond,  with 
good  security,  payable  to  the  Commonwealth  and  conditioned  to 
secure  the  payment  of  the  price  of  said  publications  or  the  return 
thereof  to  the  Secretary  of  the  Commonwealth  on  demand.  The  • 
Secretary  of  the  Commonwealth  is  authorized  to  make  exchanges 
of  sach  publications,  the  publications  secured  by  such  exchanges  to 
be  placed  in  the  State  Library  or  the  State  Law  Library.  All  costs 
and  expenses  attending  said  sales  and  exchanges  shall  be  paid  by 
said  secretary  out  of  the  proceeds  of  such  sales.  The  said  secretary 
shall  keep  and  preserve  at  least  twenty-five  copies  of  each  of  said 
pabUcations.     (Code  1887,  §  252;  1902-3-4,  pp.  392,  872.) 

Sec.  3A9.  How  library  fund  paid  out— The  library  fund  shall  be 
paid  out  by  the  Treasurer  of  the  State  on  warrants  drawn  by  the 
Auditor  of  Public  Accounts,  such  warrants  to  be  drawn  by  the 
Auditor  on  the  order  of  the  library  hoard,  evidenced  by  the  board 's 
warrants  signed  by  the  chairman  of  the  board  and  attested  by  the 
secretary;  and  whenever  said  chairman  may  be  incapacitated  by 
sickness  or  other  cause  from  signing  said  warrants  of  the  board, 
some  member  of  the  board  selected  by  the  board  for  that  purpose 
shall  sign  such  warrants.     (1902-3-4,  p.  873;  1904,  p.  94.) 

Beviaora'  Note. — Section  3SS  of  the  Oode  of  1887,  dinctlng  the  then 
library  oMi^aittee  to  Ibc  [M-lcea  ot  the  report*  of  the  decisions  of  the  Court 
of  Appeals,  was  eUmlnated  bf  Acts  ]803>8-4,  p.  870,  and  the  above  section 
was  niunb^red  SSS  In  the  act  referred  to.  The  section  was  si^wequently 
■tasded  by  Acts  1004,  p.  04. 

S«c.  360.  Libraiy  board,  how  ^^ointed;  term  of  office;  o«rtain 
powwi  and  dutiM. — The  State  Library  shall  be  managed  by  a  board 
of  directors,  consisting  of  five  members,  to  be  appointed  by  the 
State  Board  of  Education,  which  shall  be  and  remain  a  corporation 
under  the  style  of  "The  Library  Board,"  and  shall  be  under  such 
rotes  and  regulations  as  shall  be  prescribed  by  law-  but  the  Sit- 
-  preme  Court  ot  Appeals  shall  have  the  management  of  the  law 
library,  which  shall  be  kept  separate  from  the  State  Library,  and 
shall  have  the  appointment  of  the  librarian  and  other  employees  ol 
said  law  library. 

The  directors  in  office  when  this  Code  takes  effect  shall  continue, 
in  office  until  their  respective  terms  expire,  and  upon  the  expiration 
of  the  term  of  a  member  his  successor  shall  be  appointed  for  a  term 
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of  five  years  from  July  first.  AppoiDtments  to  fill  other  vacancies 
shall  be  for  the  unexpired  term. 

The  library  board  shall  meet  and  organize  by  electing  one  of  its 
number  chairman.  It  shall  appoint  a  librarian  and  doorkeeper, 
and  may  appoint  an  assistant  librarian,  a  stenographer,  and  such 
other  employees  as  shall  b^ authorized  by  law;  and  it  may  employ 
such  expert  cataloguers  as  may  be  necessary  to  properly  classify 
and  catalogue  the  contents  of  the  library.  The  terras  of  ofBce  of 
the  librarian  and  doorkeeper  and  other  employees  shall  be  at  the 
pleasure  of  the  library  board.  The  library  board  shall  keep  com- 
plete minutes  of  all  its  proceedings  neatly  recorded  in  a  substantial 
book,  which  shall  be  signed  by  the  chairman  and  attested  by  the 
secretary,  and  a  record  of  all  receipts  and  disbursements,  all  of  which 
'  -shall  be  preserved  as  public  records. 

It  may  from  time  to  time  acquire  by  gift,  purchase,  exchange,  or 
loan  books,  maps,  portraits,  relics,  and  records  pertaining  to  history 
of  the  State  and  her  citizens,  to  science  and  literature  and  law ;  and 
shall  edit,  or  cause  to  be  edited,  arranged  and  published,  as  the 
funds  at  its  disposal  may  admit,  the  State  records  now  or  hereafter 
■  to  be  deposited  in  the  library. 

It  shall  make  rules  and  regulations,  not  inconsistent  with  law,  for 
the  use  of  the  library  by  the  people,  and  specifying  the  character  of 
the  books  and  other  contents  of  the  library  which  may  not  be  re- 
moved therefrom;  shall  see  that  the  library  is  properly  and  neatly 
kept  for  the  reception  and  use  of  the  public,  and  that  its  contents 
are  properly  preserved  and  cared  for. 

The  library  board  shall  superintend  and  direct  all  expenditures 
of  the  library  funds. 

The  members  of  the  library  board  shall  receive  no  compensation 
for  their  services  as  such ;  but  such  reasonable  expenses  as  members 
of  the  board  may  incur  in  the  discharge  of  their  duties  shall  be  paid 
out  of  the  library  fund. 

The  library  board  shall  annually  make  a  report  to  the  Governor 
of  all  receipts  and  expenditures,  and  of  the  condition  of  the  library, 
and  all  other  matters  in  relation  thereto  that  it  may  deem  expedient 
for  the  information  of  the  Qencral  Assembly;  and  such  reports  shail 
be  transmitted- by  the  Governor  to  the  General  Assembly;  and  it 
may  have  published  annually  as  a  part  of  its  report  such  special 
matter  as  it  may  deem  of  sufQcient  value  from  an  historical  stand- 
point, provided  the  number  of  printed  pages  of  the  report  of  the 
library  board  shall  not  in  any  year  exceed  six  hundred. 

It  may  purchase  and  procure  books  and  oth^  necessary  equip- 
ment for  the  establishment  of  libraries  knojvn  as  "traveling  libra- 
ries." The  said  libraries  shall  be  supplied  with  books  bought  for 
the  purpose,  or  donated  to  the  hsisrd,  and  may  be  loaned  for  a 
limited  time  to  any  free  librwy  in  this  State,  or  to  any  community 
in  any  county  thereof  upon  request  in  writing  by  five  taxpayers  of 
(IM) 
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such  commuoit;  gruaranUeiDg  the  proper  care  and  safe  return  to 
the  State  Library  of  any  books  so  loaned  as  a  traveling  library. 
(Code  1887,  §  254;  1902-34,  p.  873;  1904,  p.  94;  1916,  p.  745.) 

Seo.  361.  AdditionB  to  State  Library.— The  library  board  shall 
annually  procure  such  books  in  literature,  science  and  the  arts,  and 
such  maps  and  charts  as  may  seem  to  the  board  desirable.  The 
records  of  the  several  departments  of  the  State  government,  which 
may  b«  considered  of  historical  value,  shall,  with  the  consent  of 
the  head  of  such  department,  be  deposited  and  preserved  in  the 
State  Library,  and  such  head  shall  have  free  access  thereto.  None 
of  said  records  so  deposited  shall  be  removed  from  the  library  ex- 
cept by  the  head  of  the  department  by  whom  the  same  was  so  de- 
posited.    (Code  1887,  §  255;  1902-3-4,  p.  873;  1904,  p.  95.) 

Revlsors'  Note. — The  second  paragraph  of  tbis  Bection  as  found  In 
the  act  appeared  to  be  Inconsistent,  In  that  It  provided  that  the  records 
sboiild  be  deemed  to  be  in  the  f^stody  of  the  offlcers  from  whose  poa- 
session  ther  were  transferred.  As  It  did  not  seem  proper  to  make  the  U- 
bnuian  rexponslble  for  the  records  if  In  the  custody  of  the  officem  mafclnic 
tbe  deposit,  the  section  has  l>een  rhtuiKed  so  as  to  remove  this  objection. 

For  "An  art  to  allow  public  offlcials  In  Virginia,  both  Stale  and  local, 
to  deposit  records  in  tJie  Virginia  Mate  Ijlbr«r7,".8ee  Ads  1918,  chapter 
flSl,  p.  40». 

See.  362.  Hiatcoioal  w<»1cb  and  relics;  editing  and  pnbliihing  hia- 
torical  records;  amoiint  to  be  expended;  from  what  fond. — The 
library  board  shall  especially  cause  to  be  procured,  from  time 
to  time,  as  opportunity  may  offer,  a  copy  of  any  book,  pamphlet, 
manuscript,  work  of  art,  or  relic  relating  to  the  history  of  Vir- 
ginia, not  now  in  the  library,  which  can  be  obtained  on  reason- 
able terms,  and  may  cause  to  be  printed  any  manuscript  relating 
to  the  history  of  Virginia  which  has  not  been  published,  includ- 
ing such  portions  of  the  executive  journals  and  letter  books,  and 
of  the  legislative  papers,  as  the  board  may  deem  proper,  to  print  in 
the  calendar  of  State  papers,  and  shall  cause  the  legislative  papers  so 
to  be  printed  to  be  arranged  for  that  purpose  and  preserved  for 
reference;  and  shall  cause  the  records  pertaining  to  the  revolu- 
tionary war,  the  war  of  eighteen  hundred  and  twelve,  the  Mexi' 
can  war,  and  the  civil  war  to  be  edited,  arranged,  and  published 
so  as  to  show  the  service  of  citizens  of  tbe  State  in  such  wars. 

Of  the  moneys  and  securities  belonging  to  the  library  fund  now 
in  the  hands  of  the  Treasurer,  or  which  may  hereafter  come  into 
his  hands,  the  library  board  is  authorized  to  expend  a  sum  not 
exceeding  the  sum  of  four  thousand  dollars  per  annum  in  editing, 
arranging,  and  publishing  the  records  fiertaining  to  the  history 
of  the  colony  and  State  of  Virginia,  and  to  the  service  of  citizens 
of  the  State  in  the  wars  of  the  involution,  of  eighteen  hundred 
and  twelve,  the  Mexican  war,  and  the  civil  war. 

The  Treasurer  shall  sell  said  securities  on  the  order  of  the  board 
when  necessary  to  meet  the  expenditure  hereby  authorized.    Such 
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sale  may  be  made  to  the  board  of  sinking  fund  commissioners.  (Code 
1887,  §  256;  1889-90,  p.  136;  1902-3^,  p.  874.) 

Sec.  363.  Librarian,  biB  duties. — The  librarian  shall  have  charge 
of  the  State  Library,  giving  his  personal  attention  and  attendance 
to  it  and  carrying  out  and  enforcing  the  rules  and  regulations 
made  therefor  by  the  General  Assembly  and  the  library  board. 

He  shall  be  secretary  of  the  library  board,  and  shall  perform  all 
the  duties  belonging  to  that  position. 

He  shall  keep  a  neat  and  accurate  record  of  all  proceedings  of 
the  board,  an  itemized  account  of  all  receipts  and  disbursements, 
and  an  itemized  memorandum  of  all  purchases,  or  contracts  for 
purchases  made,  and  of  all  books  and  documents  given  or  received 
as  gifts  or  in  exchange.     (1902-3-4,  p.  874.) 

Sec.  364.  State  Library,  when  to  be  opened. — The  library  shall 
bp  kept  open  every  day  in  the  year  (except  Sundays)  from  nine 
o'clock  ante-meridian  until  five  o'clock  post -meridian,  and  such 
other  hours  as  the  library  board  may  direct.  But  the  board  may, 
in  its  discretion,  name  certain  days  on  which  the  library  may  be 
closed.     (Code  1887,  §  260;  1902-3-4,  p.  874;  1904,  p.  95.) 

Sec.  366.  Doorkeeper  of  library;  his  duties. — The  doorkeeper 
of  the  library  shall  assist  the  librarian  in  the  discharge  of  bis 
duties,  and  shall  discharge  such  other  duties  as  may  be  required 
of  him  by  the  board.  (Code  1887,  §  261;  1902.3-4,  p.  875;  1904, 
p.  95.)    ■ 

Rerlaors'  Note. — Section  258  of  Uie  Code  of  1SS7  was  eliminated 
by  Acts  l»oa-S-4,  p.  870,  and  this  section  was  nombered  250  In  the  act 
referred  to.    The  section  was  subseqaently  amended  by  Acts  1904,  p.  05. 

Sec.  366.  Who  may  use  State  Litanry.— The  judges  of  the  Su- 
preme Court  of  Appeals,  the  Governor,  Lieutenant-Governor,  re- 
porter of  Court  of  Appeals,  members  of  the  General  Assembly  dur- 
ing the  sessions  thereof,  and  other  State  officers  at  the  capitol, 
and  such  other  persons  as  the  library  board  may  deem  fit,  shall 
be  allowed  to  use  the  State  Library  under  such  rules  and  regula- 
tions as  the  board  shall  adopt;  provided,  that  no  manuscript  or 
record  of  any  kind,  and  no  book,  portrait,  or  relic  of  rare  or  his- 
toric value  shall  be  taken  from  the  library  room  by  any  one,  and 
no  book  shall  be  kept  out  of  the  library  for  more  than  two  weeks. 
(Code  1887,  §  262;  1902-3-4,  p.  875;  1904,  p.  95.) 

Sec.  367.  Protection  of  the  books  ajid  other  property  in  the 
State  Library,  and  to  pnniab  any  person  who  shall  wilfully  remove 
the  same  therefrom  or  who  shidl  fail  to  return  the  same  after  re- 
ceiving notice  from  the  librarian. — Any  person  who  wilfully,  ma- 
liciously or  wantonly  writes  upon,  injures,  defaces,  tears,  cuts,  or 
destroys  any  book,  plate,  picture,  engraving,  map,  newspaper, 
magazine,  pamphlet,  manuscript,  or  other  property  belonging  to 
the  State  Library  shall  be  punished  by  a  fine  of  not  less  than  five 
dollars  nor  more  than  five  hundred  dollars,  one-half  of  which  shall 
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go  to  the  informer  npon  conviction  of  the  offender,  or  by  impris- 
onment in  jail  for  a  period  not  exceeding:  six  months.  Any  per- 
son who  wilfully  and  without  authority  removes  any  book  or  other 
property  from  the  State  Library  shall  be  deemed  guilty  of  a  mis- 
demeanor. Any  person  having  in  his  possession  any  book  or  other 
property  of  the  State  Library,  which  he  shall  fail  to  return  witbin 
two  weeks  after  receiving  notice  in  writing  from  the  librarian, 
shall  be  punished  by  a  fine  not  exceeding  twenty-five  dollars;  but 
if  such  book  should  be  lost  or  destroyed,  such  person  may,  within 
thirty  days  after  being  so  notified  to  return  such  books,  pay  to  the 
State  Librarian  the  value  of  such  book,  the  valoe  to  be  determined 
by  the  library  board.     (1904,  p.  55.) 

Bevlaors'  Not«> — No  change  except  In  the  penalties.  RemOTliig 
property  frosa  the  library  wiUnUy  and  vrltbont  anthority  la  made  a  ml>- 
demeuMtr  pnnlahable  as  provided  for  In  section  4788,  while  the  tklinre 
lo  retnm  property  within  two  we^s  after  receiving  notice  In  writing  la 
nude  pontthaUe  by  a  flne  not  exceeding  twenty-five  dollars.  The  penalty 
(ormeriy  prcBcrlbed  tor  this  latter  offense  was  thoaRfat  too  severe. 

See.  368.  The  law  librarieB.— There  -shall  be  a  State  law  library 
at  Richmond,  with  branches  thereof  at  Wytheville  and  Staunton, 
maintained  as  at  present,  which  shall  be  managed  by  the  Supreme 
Court  of  Appeals.  The  said  court  shall  appoint  the  librarian  and 
other  employees,  to  hold  oflice  during  the  pleasure  of  the  court. 

The  State  law  library  shall  consist  of  the  books  now  in  the  law 
libraries  at  Richmond,  Staunton,  and  Wytheville,  with  such  addi- 
tions as  may  be  made  thereto.  {Code  1887,  §  263;  1902-3-4,  p. 
875.) 

S«c.  3ra.  Books  for  the  law  libraneB.— The  Supreme  Court  of 
Appeals  shall,  from  time  to  time,  make  additions  to  the  State  law 
library  by  purchases  made  with  funds  at  their  disposal  for  that 
purpose,  and  may  cause  books  to  be  transferred  from  one  law 
library  to  another.  All  law  books  acquired  by  the  State  by  gift, 
or  by  exchange,  from  the  United  States,  or  other  States  and  coun- 
tries, shall  be  placed  in  said  library.  The  Secretary  of  the  Com- 
monwealth shall  have  placed  in  the  law  library  at  Richmond, 
Staunton,  and  Wytheville  a  copy  of  every  law  book  which  may 
be  hereafter  published  for  the  Commonwealth  in  addition  to  the 
deposit  required  by  section  three  hundred  and  fortv-scven.  (Code 
1887,  §  264;  1902-3-4,  p.  875.) 

Sac  370.  Eegnlation  of  State  law  libraries.— The  Supreme  Court 
of  Appeals  shall  have  power  to  make  and  enforce  such  rules  and 
orders  for  the  regulation  of  the  State  law  library,  and  the  use 
thereof,  as  may  to  it  seem  proper.  (Code  1887,  §  265;  1902-3-4, 
p.  875.) 

Sec.  371-  Who  may  use  law  libraries. — The  Governor,  Lieuten- 
ant^ovemor,  Attorney-General,  and  other  State  officers  at  the 
capitol,  reporter  of  Court  of  Appeals,  members  of  the  General 
Assembly  during  the  session  thereof,  judges  of  courts,  and  prac- 
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ticinir  attorneys  in  good  standiug,  and  such  other  persons  as  the 
Supreme  Court  of  Appeals  shall  designate,  shall  have  the  use  of 
the  State  law  library,  under  such  rules  and  regulations  as  the 
Supreme  Court  of  Appeals  shall  make.  (Code  1887,  §  266 ;  1902- 
3-4,  p.  875.) 

See.  372.  Seoretaiy  to  funiiBh  sflBsion  acts. — Whenever  the  Sec- 
retary of  the  Commonwealth  shall  be  satisfied  that  any  justice  or 
other  county  or  city  officer  entitled  by  law  to  receive  the  aession 
acts  does  not  possess  the  same  or  any  of  them,  and  cannot  other- 
wise procure  them,  he  shall,  on  application  of  the  oireuit  or  cor- 
poration court,  furnish  the  same :  prwvideH,  he  does  not  thereby 
diminish  the  supply  of  the  work  so  issued,  in  his  custody,  below 
twenty-five  copies.     (Code  1887,  ^  267;  1902-3-4,  p.  875.) 

R«Tlaor8'  Note. — ^The  wordH  "or  the  Code  of  Vii^nia''  appeiuinK 
after  "session  acts"  In  the  section  as  it  read  In  the  act  have  been  omitted. 
For  "An  act  to  provide  for  the  publication  and  distribution  of  the  Code 
of  Vli^nla,"  see  Acts  1918,  p.  211. 

Sec.  373.  Law  libraries  for  courta  and  bar. — If  the  members  of 
the  bar  practicing  in  any  dounty  or  city  of  the  Commonwealth  shall 
procure  by  voluntary  contribution  a  law  library  of  the  value  of 
five  hundred  dollars,  at  the  least,  for  the  use  of  the  courts  held 
in  such  county  or  city,  and  of  the  bar  practicing  therein,  it  shall 
be  the  duty  of  the  circuit  court  of  such  county  or  city  to  require 
its  clerk  to  take  charge  of  the  library  so  contributed  and  to  keep 
the  same  in  the  court  house  or  clerk's  office  building  according  to 
rules  prescribed  by  the  bar  and  approved  by  the  court.  (Code 
1887,  §  268;  1902-3-4,  p.  876.) 

Revlsors'  Note. — The  value  of  the  law  lilnrarr  ftas  been  increased 
from  one  hundred  lo  Ave  hundred  dollars,  ae  a  library  purchased  with 
one  hundred  dollars  Is  very  insignificant.  The  clerk  Is  required  to  keep 
the  library  in  the  courthonse  or  clerk's  ofDce  building.  To  require  him 
to  take  charge  of  it  If  placed  elsetvhere  might  be  a  great  burden  on  (he 
clerk. 

Sec.  374.  Circuit  conrts  to  enforce  rules  for  government  of  ttKh 
law  libiariea. — The  observance  of  the  rules  so  prescribed  and  ap- 
proved may  be  enforced  by  the  circuit  court  by  such  summary 
process  and  judgment  as  shall  be  provided  by  such  rules.  (Code 
1887,  §  269;  1902-3-4,  pp.  392,  876.) 


CHAPTER  24. 
The  Attomey-Oeneral. 

Sec.  Sec. 

375.  Who  may  require  hts  oplnloa       377.  His  annual  report. 

and  advice.  37S.  His  ofQce. 

376.  In    what   courts,    counsel    tor 

State. 

Sec.  37B.  Who  may  require  his  (pinion  and  advice. — The  Attor- 
ney-General shall  give  his  opinion  and  advice,  in  writing,  when 
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required  to  do  so  by  the  Governor,  or  by  the  State  Corporatioo 
Commission,  or  by  any  of  the  pnbHc  boards  and  officers  at  the 
seat  of  government.     (Code  1887,  §  3203;  1902-3-4,  p.  642.) 

See  BurkB'  Address,  2  Barton  h.  Pr.   (2d  ed.)   1391. 

Cited  but  not  construed  in  G«r.  Nat.  Ins.  Co.  r.  Va.  State  Ins.  Co., 
108  Va.  393.  61  S.  E.  870. 

8«o.  376.-  In  what  courts;  cotiinsel  for  State. — He  shall  appear 
as  counsel  for  the  State  in  all  cases  in  which  the  Commonwealth 
is  interested,  depending  in  the  Supreme  Court  of  Appeals,  the 
Supreme  Court  of  the  United  States,  the  Circuit  Court  of  Appeals 
of  the  United  States  for  the  Fourth  Circuit,  the  distrii^t  courts  of 
the  United  States  tor  the  State  of  Virginia,  and  the  Circuit  Court 
of  the  city  of  Richmond ;  and  shall  also,  when  requested  by  the 
State  Corporation  Commission,  appear  as  counsel  in  any  matter 
or  proceeding  pending  before  the  said  commission  as  a  court  of 
record;  and  he  shall  discharge  such  other  duties  as  may  be  im- 
posed by  the  General  Assembly.  (Code  1887,  §  3204;  1902-3-4,  p. 
643.) 

Revisors'   Note. — As   clrcnit   courts  of  the  I'nited    matw   no   lonxcr 

fxtst,  the  revtsed  section  omlls  ail  reference  to  these  courttt,  bat  Includes 

lite  ctrevlt  coaK  of  appeals  of  the  United  States  for  the  Fonrlh  Clrcnit. 

See  Burkfl'  Address.  2  Barton  L.   Pr.   (2d  ed.)   1391. 

Cited  but  not  couBtrued  In  Ger.  Nat.  Ins.  Co.  t.  Va.  State  Ins.)  Co.. 

lOS   Va.   393.  61  S.   E.   870. 

Sec.  377.  Hii  annual  report. — He  shall  annually,  on  or  before  the 
first  day  of  November,  deliver  to  the  Governor  a  report  of  the  state 
and  condition  of  the  several  causes  in  which  the  Commonwealth  i' 
a  party,  pending  in  the  said  courts.     (Code  1887.  §  320!>  ^ 

See.  378.  Bit  offlce. — The  Governor  shall  assign  to  the  Attorney- 
General  a  room  in  the  capitol  or  other  public  building  for  his 
office,  or  if  that  be  not  practicable  the  Attorney-General  is  au- 
thorized to  proenre  an  office  in  the  city  of  Richmond  near  the 
capitol,  the  rent  of  which  shall  be  paid  out  of  ar.y  money  in  the 
treasury  not  otherwise  appropriated:  provided,  that  the  rent  there- 
for shall  not  exceed  four  hundred  dollars  per  annum.  (Code  1887, 
§  3206;  1889-90,  p.  51.) 
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CHAPTER  26. 
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Superintendent  of  FnbUc  Prtnting,  and  Joint  CommrlUae  on  Prlntln(. 


Sec. 

379.  Superintendent    to    Bupervlse 

public  printing  and  binding; 
bis  reaponslblUtr  for  me- 
cbanical  execution  of  State 
printing. 

380.  HlB  oatb. 
3S1.  Wbat  books  be  eball  keep. 

382.  How    contracts    tor    printing 

awarded;  appeal  from 
avard. 

383.  How     contractB     for     paper 

awarded ;  appeal  from 
award. 

384.  To    supply    offlcars   wltb    sta- 

llonerr.    etc.,    land    publlBh 
proclamations,        adrertlae- 
ments,  etc. 
386.  Payment  of  bills  tor  station- 
ery, printing,  binding,  etc. 

386.  Printing  of  Journals  for  Sen- 

ate and  House;  tbelr  distrl- 
bntlon. 

387.  How  bills.  Joint  resolutions, 

etc.,  printed. 

388.  Acts    of    Assembly;    printing 

and  distribution. 


3SS.  Copies  of  bills,  calendars,  etc., 
to  be  furnished  on  applica- 
tion. 

390.  Fees  and  costs  to  be  paid. 

391.  Superintendent  to  account  to 
Auditor;  Auditor  to  recelTS 
money, 

392.  To  whom  sections  three  hOD- 
dred  and  eighty-nine  and 
three  hundred  and  ninety 
not  applicable. 

393.  Printing  of  annual  reports; 
their  distribution. 

394.  Reports  of  the  Court  of  Ap- 
peals; printing  and  bindlitc. 

395.  If  printing  not  done  satisfac- 
torily, Superintendent  to 
employ  another. 

396.  Report  of  the  Superintendent 
of  Public  Printing. 

397.  Committee    on    printing. 

398.  Assistant  to  Superintendent. 

399.  What  covered  by  the  term  sta- 
tlonery. 

400.  Messenger  to  Superintendent. 

401.  Printing  of   Journ:Lls   of  the 

House  of  Burgesses. 

Sec.  379.  Superintendent  to  Buperviae  public  printinf  and  bind- 
ing; his  responsibility  for  meohanical  execution  of  State  printing. 
— The  public  printing  and  binding  for  the  Commonwealth  shall  be 
under  the  supervision  and  control  of  the  Superintendent  of  Public 
Printing,  whose  duties  shall  he  as  prescribed  by  law.  The  Superin- 
tendent of  Public  Printing  shall  be  held  responsible  for  the  proper 
mechanical  execution  of  the  State  printing.  (Code  1887,  §  270; 
1887,  p.  475;  1902-3-4,  pp.  326,  846;  1906,  p.  354;  1912,  p.  535; 
1914,  p.  296.) 

Sec.  380.  Hia  oath. — Before  entering  upon  the  discharge  of  his 
liufieii  lie  shall,  in  addition  to  the  oaths  roquired  to  be  taken  by 
other  officers  of  the  Commonwealth,  take  an  oath  that  he  is  a 
practical  printer,  and  is  skilled  in  and  acquainted  with  the  de- 
tails of  the  printing  business;  that  he  will  not  in  any  manner, 
directly  or  indirectly,  he  interested  in  the  contracts  for  the 
printing,  binding,  ruling,  advertising,  lithographing,  engraving, 
and  so  forth,  let  out  by  him,  nor  in  any  contracts  for  paper  or 
stationery  purchased  for  the  use  of  the  State,  and  that  he  will 
not  participate  in  the  profits  arising  from  the  same.  If  he  in  any 
manner,  directly  or  indirectly,  violate  the  provisions  of  this  sec- 
(173^ 
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tion,  by  being  interested  in  any  sach  contract,  he  shall  be  deemed 
gnilty  of  a  misdemeanor ;  and,  if  convicted,  be  fined  not  less  than 
five  hundred  nor  more  than  one  thousand  dollars,  and  confined  in 
jail  not  less  than  six  nor  more  than  twelve  months.  (Code  1887, 
§  271;  1887,  p.  475;  1902-3-4,  pp.  326,  846;  1906,  p.  354;  1912,  p. 
535.) 

See.  381.  What  boolca  he  shall  keep.— ^e  shall  keep  the  follow- 
ing books:  A  voucher  book,  in  which  he  shall  enter  in  brief  all 
acconnts  allowed  by  him  for  paper,  printing,  binding,  ruling,  lith- 
(^raphing,  engraving,  advertising,  postage,  drayage,  expressage, 
and  so  forth;  an  order  book,  in_ which  he  shall  enter  each  arder 
for  printing,  binding,  ruling,  lithographing,  engraving,  and  so 
forth,  received  by  him  from  any  department,  officer  or  board  of 
tiie  State,  with  a  brief  description  of  the  work,  the  date  on  which 
it  was  received,  when  and  to  what  contractor  delivered,  and  the 
kind  and  quantity  of  paper  furnished  therefor;  a  contract  book, 
in  which  he  shall  record  all  contracts  and  bonds ;  a  schedule  book, 
exhibiting  in  detail  the  cost  of  all  printing,  binding,  ruling,  ad- 
vertising, postage,  drayage,  expressage,  lithographing,  engraving, 
and  BO  forth,  executed  for  each  department,  officer  or  board,  and 
the  quantity,  cost  per  ream  and  the  value  of  all  paper  used ;  which 
books  shall  at  all  times  be  open  to  the  inspection  of  the  Governor, 
Auditor  of  Public  Accounts,  Secretary  of  the  Commonwealth,  or 
any  member  o£  the  General  Assembly.  He  shall  also  keep  a  record 
of  all  his  official  acts.  (Code  1887,  §  272;  1887,  p.  475;  1902-34, 
pp.  326,  847;  1906,  p.  354;  1912,  p.  535.) 

Sec  382.  How  oontracts  for  priittiDg  awarded;  appeal  from 
awmL — ^He  shall,  prior  to  the  beginning  of  each  fiscal  year,  let  out 
to  the  lowest  responsible  bidder,  experience  and  facilities  pos- 
sessed at  the  time  of  bidding  considered,  all  the  printing,  binding, 
ruling,  lithographing,  and  engraving  required  by  any  department 
of  the  State,  and  authorized  by  law  to  be  done,  or  required  in  the 
execntiott  of  any  law,  and  shall  give  notice  of  the  time  and  place 
of  letting  said  work  by  advertisements  published  every  other  day 
for  two  weeks  in  one  newspaper  of  general  circulation  published 
in  the  city  of  Richmond,  and  in  not  leas  than  two  other  news[>apers 
of  general  circulation  published  in  other  cities  of  the  Common- 
wealth, reserving  in  said  adTartisements  the  right  to  reject  any 
or  all  bids,  and  shall  furnish  all  bidders,  on  a'pplieation,  with 
printed  schedules  on  which  to  bid,  specifying  in  detail  the  items 
required  in  the  execution  of  the  said  work;  which  bids  shall  be 
opened  at  the  time  and  place  named  in  the  advertisements  in  the 
presence  of  such  bidders  as  see  fit  to  attend.  He  may  let  out  the 
work  to  different  persons,  and  in  such  lots  or  portions  aa  he  may 
deem  proper. 

He  shall  also  fix  such  time  for  the  delivery  of  the  work  aa  to 
torn  may  seem  reasonable.    In  every  case  he  shall  require  the  party 
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undertaking  to  do  the  work,  or  any  part  of  it,  to  enter  into  a 
written  contract,  stating  distinctly  the  terms  of  the  same,  em- 
bracing the  prices  to  be  paid  for  composition,  press  work,  fold- 
ing, stitching,  ruling,  binding,  and  all  other  items  in  detail ;  always 
providing  in  contracts  for  printing  that  the  printing  is  to  be  ex- 
ecuted in  a  close  and  compact  form,  without  unnecessary  title 
pages,  or  useless  blank  pages.  He  shall  provide  in  Bucb  contract 
that,  in  case  the  work  so  contracted  for  be  not  completed  within  the 
time  specified  therein,  he  shall  deduct  and  retain  from  such  con- 
tract price  such  per  centum  thereof  for  each  day  or  week  that  . 
such  grork  is  delayed,  as  he  may  deem  proper,  and  shall  require  the 
person  or  persons  making  such  contract  to  enter  into  bond  with 
condition  for  the  faitfaful  performance  and  execution  of  such  con- 
tract. The  bond  shall  be  with  security,  and  in  a  penalty  equal  to 
the  contract  price  for  the  work  to  be  done,  if  a  bonding  or  surety 
company  be  given  as  surety,  and  double  the  amount  of  such  eon- 
tract  price  in  other  cases.  The  security  tendered  shall  be  ap- 
proved by  the  Secretary  of  the  Commonwealth,  and  the  form  of 
the  bond  by  the  Attorney-General ;  but  no  person  shall  be  accepted 
as  such  surety  who  is  directly  or  indirectly  interested  in  any  con- 
tract with  the  Commonwealth. 

All  such  contracts  and  bonds  shall  be  recorded  in  the  con- 
tract book  kept  by  the  Superintendent  of  Public  Printing  for 
that  purpose,  and  the  original  bond  shall  be  filed  in  the  office  of 
the  Secretary  of  the  Commonwealth.  Any  bidder  feeling  himself 
aggrieved  by  an  award  made  by  the  Superintendent  of  PubKc 
Printing  may,  during  the  session  of  the  General  Assembly,  appeal 
to  the  joint  committee  on  printing,  or,  in  vacation,  to  a  board  com- 
posed of  the  Governor,  Auditor  of  Public  Accounts,  and  Secretary 
of  the  Commonwealth,  which  shall  hear  and  determine  the  matters 
in  said  appeal,  but  notice  of  such  appeal  must  be  given  the  Super- 
intendent of  Public  Printing  in  writing,  within  ten  days  from  the 
date  of  the  award  appealed  from.  (Code  1887,  §  273;  Id.;  1908,  p. 
631.) 

Sec.  383.  Row  ooutraota  for  paper  awarded;  appeal  from  award. 
— ^He  shall  purchase  from  the  lowest  reaponaible  bidder,  quality 
and  price  considered,  after  like  advertisement  as  that  prescribed 
in  the  preceding  section,  the  paper  required  for  the  printing  and 
binding  let  out  by  him,  and  may  purchase  the  same  at  such  times 
and  in  such  quantities  as  he  may  deem  proper,  and  furnish  the 
same  to  the  contractors  for  the  printing,  binding,  and  ruling  as 
it  may  be  needed.  The  accounts  for  the  purchase  of  paper,  cer- 
tified by  him  to  be  correct,  shall  be  presented  to  the  Auditor  of 
Public  Accounts,  who  shall  grant  a  warrant  therefor  on  the  treas- 
ury. All  contracts  in  relation  to  said  paper  shall  be  subject  to  and 
regulated  by  the  provisions  of  the  preceding  section  in  relation  to 
the  contracts  for  public  printing,  and  all  appeals  from  decisions 
(174) 
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of  the  Saperintendent  of  Public  Printing  shall  be  heard  and  de^ 
tennined  as  are  appeals  in  relation  to  the  public  printing  and 
bioding.     (Id.) 

8«c.  384.  To  supply  officers  with  itatiouMj,  etc.,  and  pubUah 
proelamatioiu,  advertiaementB,  etc. — He  shall  supply  all  the  offi- 
cers, departments,  boards  and  institutions  located  at  the  seat  of 
government,  the  hospitals  for  the  insane,  the  Virginia  State  epi- 
leptic colony,  and  the  Catawba  sanatorium  with  such  printing, 
stationer)',  lithographing,  engraving,  ruling,  and  binding  aa  may 
be  required  by  them  in  their  several  departments  for  the  proper 
conduct  of  the  business  of  the  State;  provided,  however, *it  shall 
be  optional  with  the  management  of  the  State  hospitals  for  the 
insane,  the  Virginia  State  epileptic  colony  and  the  Catawba  sana- 
torium as  to  whether  they  shall  have  their  printing  and  binding 
done  through  the  public  printer,  or  elsewhere.  He  shall  furnish 
such  printing  as  may  be  ordered  by  either  house,  and  shall  also 
eanse  to  be  published  in  sneh  papers  as  may  be  ordered,  procla- 
mations and  advertisements  for  the  officers  enumerated  above.  All 
orders  for  stationery,  printing,  binding,  ruling,  lithographing,  en- 
graving, and  advertising,  required  by  any  department  or  officer 
diall  be  made  upon  requisition  upon  the  Superintendent  of  Public 
Printing,  stating  clearly  and  distinctly  the  description,  of  the 
work,  the  quantity,  and  the  time  delivery  is  desired,  and  the  su- 
perintendent shall  enter  the  same  in  the  order  book  required  to 
be  kept  by  section  three  hundred  and  eighty-one.  The  Superin- 
tendent of  Public  Printing  shall  furnish  the  various  departments 
and  officers  with  the  necessary  blank  requisitions  upon  which  orders 
for  printing  are  to  be  made.    (Id.;  1914,  p.  296.) 

See.  385.  Paorment  of  bills  for  stationery,  printing,  binding,  etc. 
— All  accounts  accruing  under  this  chapter  shall  be  approved  by 
the  superintendent  as  correct  and  according  to  contract,  and  when 
so  approved  shall  be  presented  to  the  officer  for  whose  department 
the  work  was  done  or  the  material  furnished,  who  shall  certiify  the 
account,  if.  found  correct,  to  the  Auditor  of  Public  Accounts,  to 
be  paid  out  of  the  general  fund  appropriated  to  public  printing 
by  warrant  on  the  treasury.  During  the  sessions  of  the  Qeneral 
Assembly  all  accounts  for  printing,  and  so  forth,  for  the  Senate 
or  House  of  Delegates,  shall  be  certified  by  the  Speaker  of  the 
House  or  the  President  of  the  Senate,  as  the  case  may  be,  but 
during  the  recess  thereof  said  accounts  shall  be  certified  by  the 
Superintendent  of  Public  Printing.  Each  officer,  board,  department 
or  institution,  except  the  Governor,  General  Assembly,  Secretary  of 
the  Commonwealth,  Auditor,  Second  Auditor,  Treasurer,  Attorney- 
General,  Register  of  Ijand  Office,  Superintendent  of  Public  Printing, 
Corporation  Commission,  Legislative  Reference  Bureau,  Banking 
Division  and  Commission  of  Fisheries,  shall,  upon  statements  ren- 
dered by  the  Superintendent  of  Public  Printing,  draw  a  warrant  on 
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the  Auditor,  payable  out  of  the  funds  appropriated  for  the  main- 
tenance of  such  department,  institution  or  board  into  the  treasury 
to  the  credit  of  the  printing  fund  covering  the  eoat  of  the  printing, 
binding,  ruling,  and  so  forth,  furnished  such  department,  board  or 
institution. 

For  all  other  printing,  binding,  ruling,  lithographing,  engraving, 
advertising,  wrapping,  mailing,  freight,  postage,  expressage  or 
stationery  or  other  material,  for  the  payment  of  which  no  provi- 
sion is  otherwise  made,  accounts  certified  by  the  Superintendent 
of  Pitblic  Printing  to  be  correct  and  according  to  contract,  shall 
be  presented  to  the  Auditor  of  Public  Accounts,  and,  if  found  cor- 
rect, paid  by  him  by  warrant  on  the  treasury. 

In  determining  amounts  to  be  paid  for  composition  under  the 
provisions  of  this  chapter,  nothing  shall  be  allowed  or  paid  for 
any  unnecessary  blank  page.     (Code  1887,  §  284;  Id.;  1914,  p.  423.) 

Sec.  386.  Printing  of  joumals  for  Senate  and  House;  th^  di>> 
tiibution. — The  Superintendent  of  Public  Printing  shall  super- 
intend the  execution  of  all  printing  done  by  order  of  the  Senate 
or  House  of  Delegates,  or  their  respective  clerks,  and  shall  cause 
to  be  printed  in  octavo  form  five  hundred  copies  of  each  of  the 
joumals  of  the  Senate  and  the  House  of  Delegates,  and  a  like  num- 
ber of  each  document  ordered  by  either  house  of  the  General  As- 
sembly, two  hundred  copies  of  which  shall  be  distribnted,  from 
time  to  time,  as  they  are -printed,  to  the  members  of  the  General 
Assembly,  and  to  the  heads  of  departments,  one  to  each,  and  ten 
to  the  clerk  of  each  house,  the  remaining  three  hundred  copies  of 
joumals  and  documents,  with  an  index  thereto,  shall  be  bound 
in  ordinary  half-binding,  and  distributed  by  the  Superintendent 
of  Public  Printing,  as  follows:  One  copy  to  each  member  of  the 
General  Assembly,  one  copy  to  each  educational  institution  in  this 
State  that  maintains  a  library,  and  to  each  public  library,  and  one 
copy  to  each  head  of  department ;  five  copies  to  the  clerk  of  each 
house,  fifteen  copies  to  the  library,  sixty  copies  shall  be  disposed 
of  as  the  executive  may  direct,  and  the  remainder  shall  be  deliv- 
ered to  the  Secretary  of  the  Commonwealth  to  constitute  a  part  of 
the  library  fund;  but  the  Superintendent  of  Public  Printing  shall 
have  authority  to  increase  the  number  of  fugitive  copies  of  the 
joumals  whenever  it  shall  be  necessary  to  supply  the  demand. 
(Code  1887,  §  275;  1887,  p.  475;  1902-3-4,  pp.  326,  847;  1906,  p. 
354;  1912,  p.  535.) 

B«vlM>re'  Not«.— Tills  section  now  entitles  each  educational  Instltn- 
tlon  In  the  State  that  malnlains  a  Ilbraty  and  each  pabUc  llbrarjr  to  ahare 
In  the  distiibation  of  the  remaining  three  hnndred  copies  mentioned  In 
the  section. 

Sec.  387.  How  bills,  joint  reaolutloiu,  etc.,  printed.— He  shall 
cause  to  be  printed  in  octavo  form  two  hundred  and  fifty  copies 
of  every  bill,  joint  resolution,  or  other  matter  ordered  to  be  printed 
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for  the  use  of  the  Senate  or  Honse  of  Delegates,  and  intended  for 
temporary  use,  and  in  all  fuffitive  work,  sach  as  resolutions,  joint 
resolutions,  house  or  senate  bills,  making  more  than  one  page, 
there  shall  not  be  allowed  on  the  lirst  page  thereof,  between  the 
folio  line  and  the  heading  "a  bill,"  or  "resolution,"  or  "joint 
resolution,"  a  space  in  excess  of  one-half  inch.  And  in  all  book 
or  pamphlet  printing,  except  bills,  there  shall  not  be  allowed 
thicker  leads  than  six-to-pica.  In  bills  and  resolutions  the  space 
between  the  lines  shall  not  be  greater  than  small  pica  slugs;  where 
the  title  to  a  "bill,"  or  "resolution,"  or  "joint  resolution,"  is 
more  than  one  line,  the  spacing  between  lines  in  said  title  shall  not 
be  greater  than  six-to-piea  leads :  bat,  the  Superintendent  of  Pub- 
lic Printing,  shall  have  authority  to  increase  the  number  of  copies 
of-  bills,  and  so  forth,  whenever  it  shall  become  necessary  to  sup- 
ply the  demand.     (Code  1887,  §  276;  Id.) 

See.  388.  Acts  of  Aysembly;  printliijr  and  diatribatloo. — He  shall 
cause  to  be  printed  in  octavo  form,  as  soon  as  approved  by 'the 
Governor,  five  thousand  five  hundred  copies  of  the  acts  and  joint ' 
resolutions  of  the  General  Assembly,  and  shall  distribute  them  as 
follows :  Two  copies  to  each  member  of  the.  General  Assembly,  and 
(ive  copies  to  the  clerk  of  each  house,  one  copy  to  each  head  of 
department,  judge  of  this  State,  and  the  Commonwealth's  attor- 
ney; one  to  the  clCrk  of  each  court  of  record  of  this  State,  and 
five  copies  to  the  Corporation  Commission,  from  time  to  time,  as 
they  arc  printed ;  the  remainder  he  shall  have  bound  in  ordinary 
half  binding,  with  the  index  and  tables  required  by  taw  to  be 
printed  with  the  acts  and  joint  resolntions  of  the  General  Assem- 
bly, and  as  soon  as  practicable  after  the  end  of  each  session  he 
shall  deliver  one  copy  to  each  head  of  department,  and  forward 
by  mail  or  express,  or  otherwise,  'five  copies  to  each  member  of 
the  General  Assembly,  to  every  judge  two  copies.  Corporation  Com- 
miasion  five  copies,  and  one  copy  to  each  mayor,  clerk  of  any 
court,  attorney  for  the  Commonwealth,  sheriff,  sergeant,  treasurer, 
eommissioner  of  the  revenue,  justice  of  the  peace,  supervisor,  and 
division  superintendent  of  schools;  one  copy  to  the  reporter  of  the 
Supreme  Court  of  Appeals;  one  copy  to  each  educational  insti- 
tntioD  in  this  State  that  maintains  a  library,  and  to  each  public 
library;  one  copy  to  every  judge  and  clerk  of  any  court  held  in 
this  State  under  the  laws  of  the  United  States,  and  to  each  attor- 
ney and  marshal  in  this  State  holding  office  under  the  United 
States;  five  copies  to  the  general  library,  five  copies  to  the  law 
library,  one  copy  to  the  university  and  to  each  college  in  the  State, 
one  to  the  board  of  directors  of  each  State  hospital;  one  to  the 
school  for  the  deaf  and  blind,  one  to  the  Virginia  Military  Insti- 
tute, ten  copies  to  the  Clerk  of  the  Senate  for  the  use  of  the  Sen- 
ate, fifteen  copies  to  the  Clerk  of  the  House  of  Delgates  for  the 
use  of  the  House.  ~  The  copies  remaining  after  distribution  above 
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provided  for  he  shall  deliver  to  the  Secretary  of  the  Commoowealth 
to  coiLBtitute  a  part  of  the  library  fund.    (Code  1887,  §  278 ;  Id.) 

Reviattrs'  Not«.— The  revtsed  section  entitles  the  clerk  of  each  <mnrt 
of  record  to  receive  one  copy  of  the  Act«  and  Joint  itesolntluns  of  the 
General  Assembly  of  the  lot  first  distributed.  The  former  lauKntiKe  was, 
"one  to  each  cleric  of  the  corporation  conrts  In  this  State,  and  one  to  the 
clerk  of  the  circuit  court  of  each  county  and  eoi^Mration."  The  section 
as  revised  also  allows  on  (he  dlsU-lbutlon  of  the  cofKles  bound  in  ordinary 
half  binding  "one  copy  to  the  reporter  of  the  Suprmne  Court  of  Appeals; 
one  copy  to  each  educational  Institution  in  this  State  that  maintains  a 
library,  and  (o  each  public  library." 

Sec.  389.  Copies  of  bills,  cal«idars,  «tc.,  to  be  furnished  on  i^ 
plication. — The  Superintendent  of  Public  Printing  shall  furnish 
to  such  persons,  firms  or  corporations  as  may  apply  therefor  and 
pay  the  fees  and  costs  prescribed  in  the  following  section,  copies 
of  each  bill  printed  for  the  House  of  Delegates  and  the  Senate, 
the  calendar  of  each  house,  the  advance  sheets  of  the  journal  of 
eachjiouse,  and  of  each  document,  and  advance  sheets  of  the  Acts 
of  Assembly  as  printed,  not  exceeding  one  copy  of  )>ach  to  any 
one  person,  firm  or  corporation.    (1912,  p.  521.) 

Sec.  390.  Fees  and  costs  to  be  paid. — For  the  service  rendered 
under  the  preceding  section  the  said  superintendent  shall  charge 
and  collect  a  fee  of  ten  dollars  for  each  session  of  the  General 
Assembly,  from  each  person,  firm  or  corporation  applying  therefor, 
and  also  an  amount  necessary  to  cover  the  cost  of  mailing,  if  to 
be  sent  by  mail.     (1912,  p.  521.) 

Sec.  391.  Snperintendent  to  acomint  to  Auditor;  Auditor  to  re- 
ceive money. — The  Superintendent  of  Public  Printing  ■  shall  report 
and  account  to  the  Auditor  of  Public  Accounts  for  all  sums  re- 
ceived, together  with  the  names  of  all  persons  to  whom  the  service 
has  been  rendered,  such  report  and  return  of  money  to  be  made 
immediately  after  the  last  copy  of  advance  sheets  of  the  acts  are 
mailed  and  settlement  had  with  the  out-of-town  subscribers.  The 
Auditor  of  Public  Accounts  is  hereby  directed  to  receive  such 
sums  of  money  so  reported  and  place  same  to  the  credit  of  the 
printing  fund.     (1912,   p.   521.) 

Sec.  392.  To  wbom  sections  three  hundred  and  eig'hty-nine  and 
three  hundred  and  ninety  not  applicable. — The  provisions  of  sec- 
tions three  hundred  and  eighty-nine  and  three  hundred  and  ninety 
shall  not  apply  to  any  person  or  persons  who  may,  from  time  to 
time,  at  irregular  intervals,  apply  for  one  or  more  copies  of  any 
special  or  particular  bill,  nor  to  the  officers  of  the  State  govern- 
ment, members  of  the  General  Assembly,  and  representatives  of 
the  press  reporting  the  proceedings  of  the  General  Assembly,  de- 
siring copies  of  the  bills,  journals,  documents,  etc.,  for  their  own 
use.     (1912,  p.  521.) 

Sec.  893.  Printing  of  annual  reports;  their  distribution. — It  shall 
be  the  duty  of  the  department  chiefs  and  heads  of  institutions  of 
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the  ComiDODwealth  to  furnish  their  annual  reports  to  the  oflBeer 
to  whom  they  are  required  to  he  made  on  or  before  the  twentieth 
day  of  October  of  each  year,  who  shall  forthwith  deliver  them  to 
the  Superintendent  of  Public  Printing,  whose  duty  it  shall  be  to 
have  them  printed  in  accordance  with  section  three  hundred  and 
eigbty-two  and  ready  for  distribution  on  the  first  Wednesday  in 
January  following. 

He  shall  have  printed  in  octavo  form  five  hundred  copies  of 
each  report,  three  hundred  copies  of  which  shall  be  bound  in  single 
volume,  in  ordinary  half-binding,  and  distributed  as  follows:  One 
copy  to  each  member  of  the  Oeneral  Assembly,  one  copy  to  each 
institution  and  head  of  department,  one  copy  to  each  educational 
institution  in  this  State  that  maintains  a  library,  and  to  each  pub- 
lie  library;  twelve  copies  to  the  library,  ten  copies  to  the  Clerk 
of  the  Senate  for  the  use.  of  the  Senate,  and  ten  copies  to  the 
Clerk  of  the  House  of  Delegates  for  the  use  of  the  House,  sixty 
copies  shall  be  disposed  of  as  the  executive  may  direct,  and  the 
remainder  shall  be  delivered  to  the  Secretary  of  the  Common- 
wealth, and  constitute  a  part  of  the  library  fund^  the  remaining 
two  hundred  copies  of  said  reports  shall  be  bound  separately,  in 
ordinary  pamphlet  binding  with  paper  covers,  and  delivered  to  the 
various  departments  making  such  reports.  A  like  number  of  the 
reports  of  the  Corporation  Commission,  including  the  reports  of 
railroad  companies  made  to  them,  and  the  report  of  the  Super- 
intendent of  Public  Instruction,  shall  be  printed  in  the  same  man- 
ner, but  bound  in  separate  volumes,  in  ordinary  half-binding, 
three  hundred  copies  of  which  shall  be  distributed  as  the  other* 
reports,  and  the  remaining  two  hundred  delivered  to  the  depart- 
ment making  the  report :  but,  the  report  of  the  Secretary  of  the 
Commonwealth  shall  be  printed  and  bound  in  a  separate  volume,  in 
ordinary  half-binding,  or  as  the  secretary  may  direct,  and  de- 
livered to  said  secretary.  In  the  printing  of  the  reports  provided 
for  in  this  section,  as  in  all  classes  of  the  State  work,  the  officer 
preparing  the  report  or  other  documents  shall  in  all  cases  foe  re- 
sponsible for  the  matter  contained  therein. 

The  department  chiefs  and  heads  of  institutions  shall  carefully 
edit  all  copy  for  such  reports  or  documents  and  eliminate  all  un- 
necessary matter  and  matter  that  contains  no  information ;  but 
should  any  department  include  in  its  report  any  matter  which  in 
the  opinion  of  the  Superintendent  of  Public  Printing  should  not 
be  included  in  an  annual  report,  he  shall  bring  the  matter  to  the 
attention  of  the  Governor  who  shall  have  authority  to  eliminate 
such  matter  should  he  concur  in  the  opinion  of  the  Superintendent 
of  Public  Printing;  and  it  shall  be  the  duty  of  the  Superintendent 
of  Public  Printing  in  making  his  contracts  for  the  printing  of  th« 
reports  referred  to  in  this  section,  to  provide  that  the  contractor 
shall  print  such  additional  copies  of  the  said  reports  as  may  be 
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desired  by  the  institutions  or  officers  making  the  reports,  at  eucb 
prices  as  may  be  agreed  between  the  superintendent  and  contractor; 
the  accounts  for  the  same,  when  approved  by  the  superintendent, 
shall  be  paid  by  the  department  or  institution  ordering  said  extra 
printing.     (Code  1887,  §  274;  Id.) 

RevUon'  Note. — Se«  Acts  1018,  p.  459,  which  affects  this  section. 

Sec.  394.  Reports  ot  the  Court  of  Appeals ;  printing  and  binding. 
— When  notified  by  the  reporter  for  the  Supreme  Court  of  Appeals 
that  he  has  sufficient  copy  to  issue  a  volume  of  the  Virginia  Re 
ports,  or  a  substantial  part  thereof,  the  Superintendent  of  Public 
I'rinting  shall  advertise  for  bids  for  doing  tlie  work  of  the  entire 
volume  in  such  installments  as  he  nitiy  require,  as  provided  in 
section  three  hundred  and  eighty-two,  and  when  he  contracts  For 
the  printing  and  binding  of  current  and  future  volumes  of  Vir- 
ginia Reports  of  the  Supreme  Court  of  Appeals,  he  shall  contract 
for  the  printing  and  binding  of  so  many  copies  of  said  volume  or 
volumes,  as  the  Secretary  of  the  Commonwealth  shall  designate, 
not  exceeding  two  thousand  of  each  volume. 

In  contracting  for  the  printing  and  binding  of  said  reports  he 
shall  conform  to  the  provisions  of  section  three  hundred  and  eighty- 
two  in  relation  to  other  printing  and  binding.  (Code  1887,  §  280; 
Id.) 

Rerisors'  Note. — I<\>niierir  the  Saperlnt«ndeiit  of  PuUic  Piintlns 
«oiild  not  advertise  tor  bids  antll  notified  by  the  reporter  that  he  had  snf- 
flclcnt  copy  to  Issae  an  entire  volume  of  the  reports.  When  there  Is  suf- 
ficient material  on  hajid  (o  print  »  substantial  part  of  a  volnme,  there  Is 
no  reason  why  that  part  should  not  be  printed,  and  thus  let  the  voltune 
be  printed  by  instalnients.  This  is  now  authorized,  the  object  being  to 
ttxpedlte  the  pnUlcatlon  of  the  reports. 

8eo.  396.  If  printing  xuA  done  satisfactorily,  superintendent  to 
employ  another. — If  any  officer  or  department  report  to  the  super- 
intendent any  failure  in  the  prompt  and  satisfactory  execution  of 
the  printing,  binding,  ruling,  engraving,  or  lithographinig,  in- 
quired by  said  officer  or  department,  and  in  any  case  in  which  the 
superintendent  is  satisfied  that  the  contractor  has  failed  to  comply 
with  the  stipulations  of  his  contract,  it  shall  be  the  duty  of  the 
superintendent  to  employ  some  other  person  to  do  the  work,  and 
he  shall  bring  an  action  upon  the  bond  of  the  defaulting  con- 
tractor for  any  loss  which  may  be  sustained  by  the  State  in  con- 
sequence of  such  default  as  soon  as  the  same  can  be  ascertained. 
(Code  1887,  §  285;  Id.) 

Sec.  896.  Report  of  the  Superintendent  of  Public  Printing.— The 
Superintendent  of  Public  Printing  shall  make  an  annual  report  to 
the  Governor,  showing  the  cost  of  all  printing,  binding,  ruling, 
lithographing,  engraving,  advertising,  postage,  drayage,  and  ex- 
pressage  done  for  each  department  of  the  government,  and  the 
cost  of  all  paper  and  stationery  used ;  also  the  cost  of  all  station- 
ery and  paper  purchased  during  the  fiscal  year,  and  the  cost  of 
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that  remaining  on  hand  at  the  close  of  said  fiscal  year,  and  of 
the  a^regate  amoant  expended  dnring  the  fiscal  year  on  account 
of  the  public  printing.     (Code  1887,  §  286,  Id.) 

Sec.  397.  Committee  on  printiiig. — Tbe  joint  standing  commit- 
tee on  Printing,  of  the  two  bouses  of  the  General  Assembly  shall 
have  authority  to  supervise  and  give  directions  in  all  that  relates 
to  the  public  printing  and  binding,' and  all  other  subjects  embraced 
in  this  chapter,  and  it  shall  be  the  duty  of  the  said  committee  to 
examine  the  books  of  the  office,  and  investigate  the  transactionii 
of  the  Superintendent  of  Public  Printing,  and  make  a  report  to 
the  General  Assembly  at  each  regular  session,  and  at  such  other 
times  as  the  committee  deems  proper.     (Code  1887,  §  287;  Id.) 

Sec.  396.  Aasfartant  to  aaperintendent. — The  Superintendent  of 
Public  Printing  shall  have  the  authority  to  employ  an  assistant  at 
such  salary  as  may  be  provided  by  law.  The  Auditor  of  Pnblic 
Accounts  is  hereby  authorized  to  issue  his  warrant  monthly  on 
the  Treasurer,  upon  the  certificate  of  the  Superintendent  of  Pnblic 
Printing,  for  the  payment  of  said  assistant.    (1912,  p.  535.) 

Sec.  399.  What  covered  by  the  term  BtationeiT. — The  term  sta- 
tionery as  used  in  this  chapter  shall  be  construed  to  mean  such 
office  supplies  as  carbon  and  t>-pewriter  paper,  pens,  pencila,  pads, 
ink,  rubber  bands, .etc.,  but  shall  not  include  machinery  or  me- 
chanical devices  of  any  kind  whatsoever.     (1912,  p.  535.) 

Sec.  400.  Mesaenger  to  Superintendent. — The  Superintendent  of 
Public'  Printing  may  employ  a  messenger,  whenever  in  his  judg- 
ment such  employment  is  necessary,  at  a  salary  not  exceeding  one 
thousand  dollars  per  annum,  payable  montlily  or  semi-monthly  by 
warrant  on  the  Auditor  of  Public  Accounts.     (1912,  p.  535.) 

Sec.  401.  Printing  of  Jonmals  ot  the  Honse  of  Burgeases. — The 
provisions  of  this  chapter  shall  not  apply  to  the  printing  of  the 
journals  of  the  House  of  Burgesses  the  publication  of  which  the 
library  board  shall  have  the  authority  to  continue  and  the  payment 
for  which  is  made  out  of  the  manuscript  fund,  nor  shall  it  apply  to 
the  printing  of  the  records  of  the  Supreme  Court  of  Appeals.  (1912, 
p.  535.) 
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CHAPTEB  26. 
Bc^laier  of  the  Laad  Office  utd  Superintendent  of  Public  BoildlngB. 
Sec  Sec. 

402.  Register  ot  Land  Office  shall       407.  Roome  to  be  kept  In  order. 

be         Euperlntendent         of  408.  Light  and  heat  plant. 

Grounds  and  Buildings;  his  409.  When    Senate    chamber    and 

duties.  ball  ot  House  not  to  be  used. 

403.  To  bu7  furniture  for  CapltOl  410.  Control  of  capltol  square. 

and  State  Library  building;  411.  Powers,  duties,  and  functions 

repairs  to  building  and  (ur-  of  capltol  police. 

nltnre.  412.  Dogs  not  permitted  at  large 

404.  When    to    take    Inventory    of  in  capltol  square;  penalty. 

property       in       OoTernor's  413.  JurlBdictlon  of  police  Justice 

house.  ot    the    city    of    Richmond 

406.  To  buy  furniture  for  same.  orer  ofFenses  committed  in 

40G.  Water  for  Capltol  and  SUte  capltol  square. 
Library  building. 

Sec.  402.  Kegister  of  land  office  shall  be  Superintendent  of 
Qroonds  and  Buildings;  his  duties. — The  Kegister  of  the  Land 
Office  shall  be  Superintendent  of  Qrounds  and  Public  Buildings, 
and  as  aueh  shall  have  under  his  care  the  eapitol,  the  library  build- 
ing, the  public  grounds,  and  all  other  public  property  at  the  seat 
of  government  not  placed  in  the  charge  of  others,  and  shall  pro- 
tect the  same  from  depredations  and  injury :  provided,  that  the 
old  bell-house  now  used  as  the  State  arsenal  shall  be  under  the 
control  of  the  Adjutant-General  as  long  as  it  is  used  as  suoh.  The 
Superintendent  of  Qrounds  and  Buildings  shall  be  subject  to  the 
control  and  direction  of  the  Governor,  and  shall,  with  the  ap- 
proval of  the  Governor,  assign  vacant  rooms  in  the  public  build- 
ings to  such  public  officers  as  the  public  service  may  require.  He 
shall  discharge  and  perform  such  other  duties  as  may  be  pre- 
scribed by  law,  and  shall  receive  an  annual  salary,  which  shall  be 
compensation  for  hj^  services.  The  fees  ot  his  office  allowed  by 
law  shall  be  accounted  for  and  paid  into  the  treasury  of  the  State. 
He  shall  have  the  appointment  and  control  of  the  following  em- 
ployees, whose  salary  shall  be  fixed  by  law — namely:  Six  eapitol 
policemen,  one  of  whom  shall  be  clerk  to  the  Register  of  the  Land 
Office,  two  conductors  of  the  elevator  at  the  State  library  build- 
ing, one  for  day  service  and  one  for  night  service,  three  engineers, 
and  three  firemen  at  the  light  and  heat  plant,  three  janitors 
at  the  eapitol  building,  two  janitors  for  the  State  library  building, 
one  policeman  at  the  State  library  building,  one  night  watchman 
at  the  library  building,  one  for  the  basement  offices  of  said  build- 
ing and  one  for  the  Court  of  Appeals  and  other  ofiSces  in  the  build- 
ing, and  one  night  elevator  conductor  for  the  elevator  at  the  eapi- 
tol, who  shall  also  be  night  guard  at  the  eapitol  building,  and  shall 
make  rules  for  the  government  and  control  of  his  appointees  dur- 
ing their  term  of  office:  provided,  that  the  firemen  at  the  light  and 
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heat  plant  shall  be  under  the  immediate  control  and  supervision 
of  the  engineer  on  doty  at  the  time,  but  shall  be  subject  to  removal 
by  the  Register  of  the  Land  Office.  One  additional  night  watch- 
man for  the  library  building  shall  be  appointed  by  and  be  under 
the  immediate  snpervisi6n  of  and  removable  by  the  Auditor  of 
Public  Accounts,  the  Second  Auditor,  and  Treasurer,  (Code  1887, 
§  288;  1902-3-4,  p.  700;  1906,  p.  365.) 

Sm.  4C&.  To  buy  funiitnr*  tor  oapitol  and  State  library  boUdiiiff; 
ropiin  to  bnildinj^  and  famitnre. — He  shall  purchase,  under  the 
orders  of  the  Governor,  all  such  furniture  as  may  be  required  in 
the  capitol  or  State  library  building,  and  have  all  snch  repairs 
made  of  either  building  or  furniture  thereof,  as  may  be  directed 
by  the  Governor;  sell  the  old  furniture  which  may  be  no  longer 
wanted,  and  pay  the  proceeds  into  the  treasury,  the  cost  of  such 
repairs  and  furniture  to  be  paid  on  the  order  of  the  Governor. 
(Code  1887,  §  289.) 

Seo.  404.  When  to  take  inventory  of  prcqwrty  in  Govamor'i 
taonie. — ^When  the  term  of  office  of  any  Governor  shall  expire,  or  he 
shall  die  or  resign,  the  Register  shall  take  an  inventory  of  all  the 
public  property  and  furniture  in  the  Governor's  house  and  out- 
booses,  and  deliver  such  inventory  to  the  Auditor  of  Public  Ac- 
counts, to  be  preserved  in  his  office:  and  he  shall,  unless  the  house 
be  occupied  by  the  Lieutenant-Governor,  have  charge  of  the  house, 
fnmiture,  and  other  public  property,  until  a  Governor  shall  be 
elected  and  take  possession  thereof.     (Code  1887,  §  290.) 

Sec.  406.  To  boy  fnmiture  for  same. — He  shall  purchase  for 
the  Governor's  house  such  furniture  as  may  be  required  by  the 
Governor,  and  sell  such  old  furniture  as  the  Governor  may  direct, 
taking  care  not  to  exceed  in  his  expenditures  such  sums  as  may 
be  appropriated  therefor,  in  addition  to  the  proceeds  of  old  fur- 
niture sold.  An  account  both  of  the  sales  and  purchases  shall  be 
retomed  to  the  Auditor  of  Public  Accounts  before  any  warrant 
shall  issue  for  any  part  of  the  sum  appropriated,  and  then  the 
warrant  shall  only  be  for  so  much  as  by  the  account  shall  appear 
to  be  proper.     (Code  1887,  §  291.) 

See.  406.  Water  for  capitol  and  State  library  building-.— He 
shall  contract  with  the  city  of  Richmond  for  a  supply  of  water 
for  the  use  of  the  capitol  and  State  library  building;  and  after 
any  such  contract  is  approved  by  the  Governor,  the  Auditor  of 
Public  Accounts  shall  issue  his  warrant  upon  the  treasury  for  what 
may  appear  to  be  payable,  in  favor  of  the  person  authorized  to 
receive  the  same.    (Code  1887,  §  292.) 

Sec.  407.  Rooms  to  be  kept  in  order. — He  shall  have  all  the  rooms 
in  the  capitol  (other  than  the  rooms  excepted  in  section  four  hundred 
and  ten),  and  the  furniture  thereof,  and  also  the  open  parts  of  the 
capitol  and  State  library  building,  kept  in  proper  order  and  cleanli- 
ness at  all  time.    (Code  1887,  §  294.) 
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Sec.  408.  Lijlit  and  heat  plant. — He  shall  superinteDd  the  gen- 
eral lighting  and  heating  systems  installed  in  the  light  and  beat 
plant,  and  shall  have  control  and  supervision  over  all  the  em- 
ployees thereof,  and  shall  contract  for  fuel  therefor  to  be  paid 
out  of  the  contingent  fund  of  his  office.     (Code  1887,  §  296.) 

Sec.  409.  When  Senate  chamber  and  hall  of  Sonse  not  to  be 
used. — He  shall  not,  during  the  recess  of  the  General  Assembly, 
permit  the  hall  of  the  House  of  Delegates,  or  the  Senate  chamber, 
to  be  used,  except  by  order  of  the  Governor.    (Code  1887,  §  298.) 

Sec.  410.  Control  of  capitol  square. — He  shall  have  control  of 
the  eapitol  square,  subject  to  the  orders  and  approval  of  the  Qov- 
emor,  and  the  expense  of  keeping  the  same  in  order  shall  be  paid 
by  him  out  of  the  fund  appropriated  for  that  purpose.  He  shall 
keep  the  keys  of  the  capitol  and  take  charge  of  all  the  rooms  in 
the  capitol  and  State  library  building,  except  the  executive  cham- 
ber, the  general  library,  the  Corporation  Commission,  the  Super- 
intendent of  Public  Instruction,  Court  of  Appeals,  the  Secretar>' 
of  the  Commonwealth,  the  Commissioner  of  Agriculture,  Commis- 
sioner of  Labor  and  Commissioner  of  Insurance,  the  clerks'  offices 
of  the  Senate  and  House  of  Delegates,  and  the  enrolling  office. 
During  the  session  of  the  General  Assembly,  however,  the  halls  of 
the  Senate  and  House  of  Delegates  and  their  committee  rooms  shall 
be  under  the  control  of  the  respective  bodies.  (Code  1887,  §  299; 
1902-3-4,  p.  700;  1906,  p.  365.) 

Sec.  411.  powers,  duties  aaid  functions  of  capitol  p<dice. — The 
police  of  the  capitol  may  exercise  within  the  limits  of  the  capitol 
square  all  the  powers,  duties,  and  functions  which  are  exercised 
by  the  police  of  the  city  of  Richmond  within  the  limits  and  juris- 
diction of  said  city.     (1889-90,  p.  114.) 

Seo.  412.  Dogs  not  permitted  at  lar^  in  capitol  aquare ;  penalty. 
— It  shall  be  unlawful  for  any  person  to  bring  any  dog,  or  to  allow 
any  dog  over  which  for  the  time  being  he  has  control,  to  follow 
or  eome  with  him  into  the  capitol  square  unless  such  dog  is  held 
in  control  by  leash  or  otherwise ;  and  any  person  violating  this  sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  lined  not 
less  than  one  dollar  nor  more  than  ten  dollars.  Moreover,  any  dog 
found  on  the  capitol  square  without  its  owner  may  be  driven  from 
the  limits  of  said  square,  and,  if  necessary,  clubbed  or  killed.  (1889- 
90,  p.  114.) 

Sec.  413.  Jurisdiction  of  police  justice  c^  the  city  of  Richmond 
over  offenses  committed  in  capitol  square. — The  police  justice  of 
the  city  of  Richmond  shall  have  jurisdiction  to  try  cases  of  mis- 
demeanor arising  under  the  preceding  section,  and  all  other  offenses 
committed  in  the  capitol  square  of  which  he  would  have  juris- 
diction if  committed  within  the  corporate  limits  and  jurisdiction  of 
said  city ;  and  the  capitol  police,  or  any  member  thereof,  shall  have 
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the  same  authority  to  arrest  and  to  swear  out  warrauts  for  offenses 
committed  on  the  capito]  square  as  polieemeQ  of  the  city  of  Rich- 
mond have  to  arrest  or  to  swear  out  warrauta  for  oSeuses  com- 
mited  within  the  jurisdiction  of  said  city.    (1889-90,  p.  114.) 
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Tb«  IjMtd  Office:   Warruito  and 
Grants  Therefrom, 
8«e. 

414.  Act  of  Parliament  to  change 

name  of  Dennr  Hartin  to 
be  taken  as  true;  Register 
to  keep  record,  etc.,  ol 
Nortbem  Neck  lands. 

415.  No  original  plat,  etc.,  to  be 

rlTen  ont. 
411.  Vouchers  and  certlflcates;  reg- 
ister of  warrants.. 

417.  Copies    of     unslKned    grants, 

wben  admissible  in  evidence; 
srantB  signed  but  signature 
not  recorded;   correction  of 

418.  When  warrant  to  Issue. 

419.  Issue  of  duplicate  tor  lost  war- 

rant. 

420.  Location   ot  warrant 

421.  Preventing    tbe    granting    ol 

unappropriated  marsb  or 
meadow  lands. 

422.  Entry  by  surveyor. 

423.  Priority  ot  warrants. 
4X4.  Wben  entry  void. 

425.  Of  warrants  not  fully  satis- 
fled  by  entry. 

428.  Row  entry  made  and  sur- 
veyed; wbere  no  surveyor. 

427.  How,  wben  surveyor  is  Inter- 

ested. 

428.  Location  of  land  In  possession 

at  another;  notice  to  be 
given. 

429.  Filing  of  caveat. 

430.  Time   wltbln   whlcb   warrant 

may  be  located  and  caveat 
flled. 

431.  Proceedings  on  caveat. 

432.  By  whom  survey  to  be  made. 
43S.  Notice  ot  time  of  survey. 


Sec 

434.  Entry  void,  it  party  does  not 

appear. 

435.  Variation    of    needle    to    be 

436.  Chain-carriers  to  be  sworn. 

437.  How  survey  to  be  made  and 

marked. 

438.  What  plats  and  certificates  ot. 

survey  to  show. 

439.  To  be  tried,  etc.,  and  entered, 

by  principal  surveyor. 

440.  Annual  return  of  surveys  by 

principal  surveyor. 

441.  Plat   or   certificate,    etc.,   not 

to  be  delivered  witbin  a 
year  to  any  but  owner  or 
caveator. 

442.  When  locator  to  return  plat, 

etc.,  to  land  office. 

443.  Wben   surveyor   to   return   to 

clerk  surveys  made  under 
land  office  treasury  war- 
rants. 

444.  Causes  tor  whlcb  caveat  may 

issue;  caveat  to  state  cause; 
effect  of  failure  to  enter  ca- 
veaL 
446.  Caveator  to  deliver  copy  of 
caveat,  etc.,  to  clerk;  effect 
of  failure. 

446.  Clerk  to  record  copy,  and  is- 

sue summons  against  de- 
fendant. 

447.  Trial  of  the  cause. 

448.  Proceedings   after   Judgment, 

when  for  defendant;  Issue 
ot  new  caveat. 

449.  Jurisdiction  ot  Supreme  Court 

of  Appeals,  It  a  writ  ot  er- 
ror or  supersedeas  be  award- 
ed to  Judgment. 

450.  Issue    of    grant,    when    Judg- 

ment tor  plalntltr. 
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461..  Proceedings  on  second  caveat. 

462.  Party    losing    land  by  caveat 

entitled  to  new  warrant. 

453.  Party  entering  caveat  to  file 

affidavit. 

454.  When  caveat  to  be  dlamlswd; 

when  new  summons  to  issue. 

465.  Clerk    to.  return   Hats  of  ca- 

veats decided;  wben  Regis- 
ter to  issue  grants. 

466.  Peee  refunded. 

467.  When     location     of     warrant 

Invalid ;  when  Comnlon- 
wealth's  right  relinquished 
to  land  settled  on. 

458.  When  Register  not  to  receive 

plat,  «tc. 

459.  When    not    to    issue    grant; 

what  grants  to  be  void;  what 
lands,  etc.,  to  be  under  con- 
trol of  Governor. 

4flS.  Assignment  ol  warrants. 

461.  Register  to  note  warrants  and 
grants  in  record  book 

465.  Wben  warrant  porsonal,  and 

when  real  estate. 

463.  Detective  plats,  etc. 

464.  Removal  of  defects. 

466.  Penalty  for  failure. 

466.  Postage  allowed  Register. 

467.  When     and     In     what     form 

grants  to  lasue. 

468.  Governor    to    sign    and    seal 

grant;  Register  to  record  it, 
etc. 

469.  Recitals  In  grant  to  heirs,  etc. 

470.  Index  of  patents. 

471.  When  entry  made  for  surplus 

472.  Issue  ol  new  grant  tor  surplus 

to  other  than  patentee;  what 
to  recite. 
■  473.  Re-survey  by  patentee;    who 
liable  for  costs,  etc.,  if  no 
surplus. 

474.  Security  tor  costs. 

476.  How  owner  may  correct  mis- 
takes and  obtain  inclusive 
grant. 

476.  Order  of  court  for  re-survey; 

return  of  plat,  etc.,  to  Reg- 
ister. 

477.  Caveat  against  grant   on   re- 

survey. 
(186) 


478.  When   new    grant  may    issue 

for  surplus;  what  to  recite. 

479.  Proceedings  to  supply  records 

or  papers  forming  links  in 
Utles. 

480.  Order  of  court  for  survey. 
4S1.  When     and     how     testimony 

taken. 
'482.  Order  of  court  upon  return  ot 

survey ;    costs. 
483.  Filing  copy  ot  record  In  land 

ofdce  tor  new  grant. 
4S4.  Caveat    against    new    grant; 

when  new  grant  to  Issue. 

486.  To  be  rec?rded;  and  evldencd 

of  title. 
4S6.  Repeal  of  grant. 

487.  Nature    of    the    proceedings. 

488.  'Register  to  record  decree  ot 

repeal. 
Eecheata. 

489.  Appointment  of  esceators. 

490.  Their  bond;  their  removal. 

491.  Increase  or  reduction  of  pen- 

alty ot  their  bonds;   its  ef- 
fect. 

492.  Report    of    commissioner    of 

revenue  to  escheator. 

493.  Escheator  to  hold  Inquest;  no- 

tice thereof. 

494.  Jury    of    inquest,    how    sum- 

moned, etc. ;  evidence,  how 
given. 
496.  Attendance  ot  Jurors. 

496.  How    verdict    signed;    where 

returned  and  recorded. 

497.  Proceedings  to  claim  land  es- 

cheated. 

495.  Trial    by    jury;    Judgment    of 

court. 
499.  Facta  or  evidence  to  be  certi- 
fied. 

600.  Lands  may  be  committed  to 

claimant  while  claim  pend- 
ing. 

601.  Disposition  thereof,  If  not  so 

committed. 

602.  Clerk   to  notify   Governor  ot 

claim;  also,  ot  decision. 

603.  Escbeators  to  certify  to  Reg- 

ister lands  escheated. 

604.  Publication  ot  escheator'a  cer- 

tlflcate. 
50  S.  Order  ot  sale  by  Governor. 
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SOG.  Delay  of  ule  la  faTor  ot  lor-  515.  pro»iiton  In  favor  ot  Mnant 

elgners.  ot  eachaated  land. 

507.  When  grant  to  laaue  to  pur-  j^  ,^^^^  ^^  ^^^,j^     ^  ^^^ 

cbaaer.  j     . 

608.  Resale  In  caae  ot  detault  ^  ,     . 

509.  Duty  or  oscheator,  when  Mis  ^17.  Eacheaton  to  defend  on  l»- 

on  credit.  half  of  State, 

510.  HeportB  by  escheatora  to  Au-  618.  Recovery  by  State  of  property 

dltor :    payment    ot   moneyi  derelict. 

Into  tre«sni7>  619.  Publication  ot  suit;    wbat  to 

Gil.  Penalty     on     escbaators     for  state  and  require. 

taUure  ot  dnty.  ^^O.  Decree  of  tbe  court. 

S12.  Wben  Register  to  Issue  craat  ,„,     „                          ..... 

to  purcbaaer  ^^^-  "**■*  '°«»ej'  P**^  Into  "eas- 

613.  B«heator-s     [lay;     attorney'.  "^  '"'"'  e^h""".  etc..  may 


fee. 


be  recovered. 


514.  Trust  estate    not  to    ercbeat       6*2-  ConUnuatlon  ot  cerUln  atat- 

Tlk«  Land  Office ;  Warranto  and  Oranto  Theivbttm. 

Sec  414.  Act  of  parliament  to  change  name  of  Denny  ISartin  to 
l>0  taken  as  true ;  S^futer  to  keep  record,  etc.,  (tf  Northern  Nedtf 
lands. — In  all  suits,  either  at  law  or  in  equity,  in  which  title  to  any 
land  is  derived  or  soagbt  to  be  derived  from  Lord  Fairfax,  through 
Denny  Martin  Fairfax,  it  shall  not  be  necessary  in  order  to  make 
ont  a  chain  of  title,  to  prove  the  act  of  Parliament  authorizing 
Denny  Martin,  the  devisee  of  Lord  Fairfax,  to  take  the  name  of 
Fairfax,  bat  the  same  shall  be  presumed  and  taken  to  be  true  to 
the  same  extent  as  if  a  properly  authenticated  copy  of  said  act 
had  been  adduced  in  evidence.  The  records,  documents,  and  en- 
tries of  land  granted  by  the  former  lord  proprietor  of  tbe  Northern 
Neck,  and  of  all  land  granted,  or  to  be  granted,  by  the  Common- 
wealth,  shall  be  in  the  keeping  of  tbe  Register  of  the  Land  Office 
in  the  city  of  Richmond.    (Code  1887,  §  2299.) 

Sec.  416.  No  original  plat,  etc.,  to  be  given  out. — No  original  plat 
and  certificate  of  survey,  carried  into  grant,  shall  be  delivered  out 
of  the  land  office.    (Code  1887.  f,  2300.) 

Sec.  416.  Vouchers  and  certilloates;  regtotw  of  warranto.— The 
Register  of  the  Land  Office  shall  file  and  preserve  all  vouchers  and 
certificates,  and  keep  a  register  of  all  warrants  issued  thereon, 
showing  the  number  and  date  of  each  warrant,  the  number  of 
acres  for  which  it  issues,  the  consideration  on  which  it  was  founded, 
and  the  name  of  the  person  to  whom  it  issued,  and  index  the  same. 
(Code  1887,  8  2301.) 

Bcvteors'  Note. — The  nords  "and  Index  the  same"  found  at  the  end 
of  th«  section  are  new. 

Sec.  417.    Copies  of  nnslgned  grants,  wben  admisaible  In  evi- 
dence; granto  signed  bnt  signatare  not  reccwded;  correction  of 
d. — Whenever  it  shall  appear  to  the  Register  of  tbe  Land 
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Office  from  the  records  of  his  oflBee  that  a  grant  of  any  of  the  public 
lands  of  this  Commonwealth  has  been  fully  paid  for,  and  that  the 
grant  has  been  regularly  issued  in  all  respects  except  that  such 
record  does  not  show  the  signature  of  the  then  Governor  of  the 
Commonwealth,  he  shall,  upon  the  request  of  any  person  inter- 
ested, furnish  copies  thereof,  duly  attested  by  him,  together  with  a 
certificate  that  such  grant  appeared  from  the  records  of  his  office 
to  have  been  regularly  Issued  in  all  respects  except  that  it  lacked 
the  signature  of  the  Governor  mentioned  therein.  Such  copy  and 
certificate  shall  be  received  in  evidence  in  any  legal  proceeding  in 
which  the  title  to  the  land  therein  described  is  brought  in  contro- 
versy, and  shall  be  prima  facie  evidence  of  title  to  said  land.  But 
this  section  shall  not  in  any  manner  affect  any  vested  right  adverse 
to  any  party  claiming  under  such  grant,  nor  divest  the  rights,  if 
any,  of  any  junior  grantee  or  claimant,  or  anyone  holding  under 
those  whose  land  lies  within,  or  partly  within,  the  lines  of  such 
recorded  grant.  If  the  signature  of  the  Governor  was  in  fact 
affixed  to  a  grant,  but  the  records  of  the  land  office  fail  to  show 
that  fact,  the  Register  of  the  Land  Office  shall,  upon  the  pres<*ita- 
ti(tn  of  the  original  grant,  correct  his  record  so  as  to  conform  to 
such  original  grant  and  affix  the  date  to  such  correction.  '(1^14, 
p.  494.) 

Revlsors'  Note, — This  section  Is  taken  from  Acts  1914,  p.  4M.  The 
original  act  directed  the  Register  ot  the  Land  Office  to  subscribe  the 
name  of  the  Oovemor  to  the  rec<vd  of  the  grants  which  had  been  regn- 
lariy  Issued  and  referred  to  In  the  section.  It  seemed  manifest  that  the 
real  object  of  the  first  paragraph  of  the  act  H-a«  to  make  stich  copies  from 
tlie  otRce  of  the  Register  receivable  in  evidence.  The  revlsors  did  not 
think  it  well  to  antborlze  the  Register  to  Insert  the  Governor's  name  In 
the  original  record,  but  as  the  object  was  to  make  the  copies  receivable 
In  evidence,  -they  deemed  It  best  simply  to  provide  that  sncti  copiea, 
without  the  signature  of  the  Governor,  should  be  receivalrie  In  evidence, 
but  should  be  only  prima  facie  evidence  of  title  to  the  land.  Provision 
Is  also  made  for  having  the  record  corrected  upon  presentation  to  the 
Register  of  the  original  grant  shuning  the'  slgnatore  of  the  Governor 
attached.     Care  Is  taken  not  to  Interfere  with  vested  rights. 

Sec.  418.  When  wurant  to  issue. — When  any  person  shall  lodge 
in  the  land  office  a  certificate  of  the  payment  into  the  treasury, 
in  the  mode  prescribed  by  section  twenty-five  hundred  and  four,  of 
the  purchase  money  of  waste  and  unappropriated  land  in  this  State 
fnot  being  a  common  under  chapter  one  hundred  and  thirty-nine), 
or  an  executive  certificate  of  the  allowance  of  bounty  land  for 
military  service  in  this  State  or  the  United  States,  the  Register  of 
the  Tiand  Office  shall  issue,  under  Jiis  hand  and  official  seal,  to  the 
person  making  such  payment  or  entitled  to  such  certificate,  or  to 
his  heirs  or  assigns,  a  piinted  warrant  specifying  the  quantity  of 
land  and  the  right  in  which  it  is  due,  and  authorizing  a  surveyor 
to  lav  off  nnd  survev  the  same.     {Code  1887,  §  2302.) 

Par  history  ot  the  mode  of  acquiring  land  In  Virginia,  see  opinton 


ibyGoogIc 


Ch.   27]  LAKD  OFFICE  §423 

ot  Judge  Coalter  in  Nowland  v.  Cromwell,  4  Munt.  160,  and  reterencce 
therein. 

For  manner  of  proceeding  to  obtain  a  grant,  a«e  2  Mln.   (Ith  ed.> 
9SS,  9S9. 

Forest  reserves  not  subject  to  patent.     See  section  532. 

S«e.  419.  lame  of  duplicate  for  lost  wamnt — Upon  the  cer- 
tiUcate  of  any  court  of  record,  of  satisfactory  proof  having  been 
exhibited  before  it,  that  a  warrant  from  the  land  office  has  been 
lost,  the  Register  shall,  unless  the  original  was  previously  carried 
into  grant,  issue  another  warrant  in  lieu  thereof,  or  so  much  thereof 
as  has  not  been  carried  into  grant,  reciting  the  loss  of  the  original ; 
and  thereupon  the  original,  as  to  so  much  thereof  as  is  renewed, 
shall  be  void.     (Code  1887,  §  2303.) 

Sec.  420.  Location  of  warrant. — Any  holder  of  a  land  warrant, 
other  than  the  principal  surveyor  of  the  county  in  which  it  is 
desired  to  locate  it,  may  lodge  it  with  such  surveyor,  who  shall, 
if  required,  give  a  receipt  therefor.  Such  holder  shall  make  his 
location  so  special  and  precise  that  others  may  be  able,  with  cer- 
tainty, to  locate  their  warrants  on  the  adjacent  lands.  (Code  1887, 
§  2304.) 

To  conetltute  a  valid  entry,  there  must  be  a  reasonable  degree  ot 
certainty  and  precision  In  the  description  which  It  gives.  It  Is  not  suf- 
ficient that  the  land  can  be  tdentlBed  by  means  of  the  proofs  ot  the  land- 
marks called  for,  which  the  private  knowledge  of  the  claimant  can  supply. 
The  objects  which  It  calls  for  must  possess  that  notoriety  In  themselves 
ot  must  he  so  particularly  described  that  others,  by  using  such  care  and 
diligence,  may  readily  And  them.  McNeel  v.  Herold,  11  Orat.  309,  314; 
Harper  v.  Baugh,  9  Orat.  508,  £18-620;  Hunter  v.  Hall,  1  Call,  20G: 
Currle  \.  Martin.  3  Call,  28;  Miller  v.  Page.  6  Call.  28;  Lewis  v.  BlUips, 
1  Lielgh,  353;  and  United  States  cases  cited  In  McNeel  v.  Herold,  supra. 
Ah  to  distinction  between  "general"  or  "descriptive"  calls  and  "par- 
ticular" or  "locative"  calls,  and  the  necessity  for  the  same,  see  McNeet 
V.  Herold.  supra..   See.  also,  2  Mln.  <4th  ed.>  989;  2  Lom.  Dig.  601.  &07. 

Sec.  421.  Prerentinfi:  the  granting  of  iinapproi«iated  marab  oi 
meadow  landi. — AH  unappropriated  marsh  or  meadow  lands  lying 
on  the  eastern  shore  of  Virginia,  which  have  remained  ungranted, 
and  which  have  been  uaed  as  a  common  by  the  people  of  this 
State,  shall  continue  as  such  common,  and  remain  ungranted,  and 
no  land  warrant  located  upon  the  same.  Any  of  the  people  of  this 
State  may  fish,  fowl,  or  hnnt  on  any  such  marsh  or  meadow  lands. 
(1887-8,  p.  273.) 

See.  4S3.  Entry  by  mrveyor. — ^Every  location  shall  bear  date  the 
day  on  which  it  is  made,  and  shall  be  entered  by  the  surveyor  in 
a  book,  to  be  kept  for  that  purpose,  wherein  there  shall  be  no 
blank  leaves  or  spaces  between  the  entries.  No  entry  shall  be 
made,  in  any  case,  without  a  warrant.     (Code  1887,  §  2305.) 

Sec  ^3.  Priority  at  warrant!. — Locations  shall  be  made  in  the 
order  in  which  the  warrants  are  presented,  but  they  shall  have 
priority  according  to  the  dates  of  the  warrants.  If  two  or  more 
such  warrants  be  dated  on  the  same  day,  the  surveyor  shall  deter- 
mine the  right  of  priority  between  them  by  lot.  (Code  1887, 
§  2306.)  (189) 
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Sec.  424.  When  entry  vmd. — Every  entry  which  is  not  surveyed 
within  two  years  from  its  date,  shall  be  void.     (Code  1887,  §  2307.) 

Soc.  436.  Warrants  not  fully  satufl«d  by  entry.—Wheo  a  partial 
appropriation  of  a  warrant  has  heen  made,  the  officer  making  the 
entry  shall  certify  on  the  back  of  the  warrant  how  much  of  it 
remains  unappropriated,  an^  if  the  owner  of  such  warrant  wishes 
to  locate  any  portion  thereof  in  any  other  county  than  that  in 
which  the  first  location  was  made,  the  surveyor  in  whose  office  the 
warrant  is  filed,  shall  deliver  it  to  the  owner,  vrith  such  certificate 
on  it;  and  whenever  the  whole  of  any  warrant  has  been  appro- 
priated, it  shall  be  returned,  with  the  survey,  or  the  last  survey 
made  hy  virtue  thereof.     {Code  1887,  §  2308.) 

Sec.  426.  How  .en^  made  and  surreyed;  where  no  sttrveyor. — 
Any  holder  of  a  land  warrant,  desiring  to  locate  it  in  a  county  in 
which  there  is  no  surveyor,  may  lodge  it  with  the  clerk  of  the 
circuit  court  of  such  county,  who  shall  make  an  entry  of  such  loca- 
tion in  the  entry  book  of  his  county.  A  survey  of  such  entry  by 
a  surveyor  of  an  adjoining  county  shall  enable  the  holder  to  ob- 
tain a  grant  thereon.     (Code  1887,  §  2309.) 

Seo.  427.  How,  when  surveyor  1>  interested. — If  any  principal 
surveyor  is  the  holder  of  a  land  warrant  which  he  desires  to  locate 
in  his  own  county,  he  may  lodge  it  with  the  clerk  of  the  circuit 
court  of  the  county,  who  shall  make  an  entry  of  such  location,  and 
return  the  same  to  his  next  circuit  court,  there  to  be  recorded. 
Within  sis  months  after  such  entry,  the  said  surveyor  shall  have 
the  survey  made  by  one  of  his  deputies,  or  if  he  have  none,  by 
■a  surveyor  or  deputy  surveyor  of  an  adjoining  county,  otherwise 
the  entry  shall  be  void.     (Code  1887,  §  2310.) 

Sec.  428.  Location  of  land  in  poeseesion  of  anotlier;  notice  to  be 
given. — Where  any  land  subject  to  entry  is  in  the  actual  possession 
of  any  person  claiming  the  same,  under  written  color  of  title,  which 
he  has,  or  which  his  ancestor  had  at  the  time  of  bis  death,  an; 
other  person  intending  to  locate  any  land  office  warrant  on  such 
land  may  file  with  the  surveyor  a  statement,  and  give  to  the  person 
80  in  possession  a  notice  of  such  intention,  in  writing,  describing 
tbe  land  with  such  certainty  as  is  required  in  such  location  thereof. 
The  surveyor  shall  endorse  on  sucb  statement  the  time  of  the 
filing-  thereof.  A  copy  of  such  statement  and  endorsement,  certi- 
fied by  him,  shall  be  evidence.  The  service  of  such  notice,  and 
evidence  thereof,  may  be  according  to  section  six  thousand  and 
forty-one.     (Code  1887,  §  2311.) 

Cited  but  not  conBtrued,  MlnDlck  v.  Wooda,  ill  Va.  114,  68  8.  E. 
2S2;  see  notes  to  next  Bectlon. 

Sec.  429.  Filing  of  caveat. — If  any  other  person,  not  having  such 
possession  and  claim,  shall  give  notice  under  the  preceding  sec- 
tion, and  locate  a  warrant  on  such  land,  the  person  having  such 
possession  and  claim  may,  at  any  time  within  three  months  after 
(190) 


ibyGOOgIc 


Ch.   27]  LAND  OFFIOB  §433 

such  notice,  locate  a  warrant  on  such  land,  and  may  file  with  the 
Register  of  the  Land  Office  a  caveat,  to  prevent  the  issuing  of  a 
grant  to  the  person  so  giving  notice ;  or,  if  any  person,  not  having 
SQch  possession  and  claim,  shall  locate  a  warrant  on  such  land, 
without  having  given  such  notice,  then  the  person  having  such 
possession  and  claim  may,  at  any  time  before  a  grant  issues  to 
the  person  thus  failing  to  give  notice,  locate  a  warrant  on  such 
lands,  and  file  with  the  Register  of  the  Ijand  Office  a  caveat,  to 
prevent  the  issuing  of  a  grant  to  the  person  thus  failing  to  give 
such  notice.     (Code  1887,  §  2312.) 

To  malntafn  a  caveat  under  this  section  because  notice  as  required 
by  section  42S  was  not  given,  the  caveator  must  hlmaell  locate  a  war- 
rant on  the  land,  otherwise  he  cannot  maintain  the  caveat.  Mtnnlck  r. 
Woods.  Ill  Va.   114,  68  3:  B.  282. 

As  to  th«  origin  and  nature  of  caveat,  see  opinion  of  Judge  Coalter 
In  Noland  t.  Cromwell,  4  Munf.  460. 

This  section  only  applies  to  a  party  who  has  actual  posseaaton  and 
claim.     Trotter  t.  Newton,  30  Grat,  582. 

See  notes  to  section  444. 
See.  430.  Time  within  which  warrant  may  be  located  and  careat 
filed. — When  any  person  has  given  the  notice  and  filed  the  state- 
ment mentioned  in  section  four  hundred  and  twenty-eight,  and  the 
person  having  such  possession  and  claim  shall  not  locate  his  war- 
rant under  the  preceding  section  within  three  months,  and  any 
other  person  shall,  within  six  months  from  the  time  of  filing  the 
statement  or  giving  the  notice,  whichever  shall  first  be  done,  locate 
a  warrant  on  any  such  land,  the  person  who  filed  the  statement 
and  gave  the  notice,  notwithstanding  any  such  location  by  such 
other  person  not  having  such  possession  and  claim,  may,  within 
the  said  six  months,  locate  a  warrant  on  such  land,  and  may  file 
with  the  Register  of  the  Land  Office  a  caveat  to  prevent  the  issu- 
ing of  a  grant  to  such  other  locator.     (Code  1887,  §  2313.) 

Cited  but  not  construed  1q  Coleman  v.  Wood,  IDS  Va.  457,  62  S. 
E.  388. 

Sea  431.  Proceedinga  on  eaveat. — Such  caveat  as  is  mentioned 
in  either  of  the  two  preceding  sections,  and  the  proceedings  thereon 
to  be  had  shall  be  according  to  section  four  hundred  and  forty- 
four  and  the  sections  following  to  four  hundred  and  fifty-six,  in- 
clusive, so  far  as  the  same  are  applicable.     (Code  1887,  g  2314.) 

A  title  may  be  tried  upon  a  caveat  as  effectually  as  In  any  other  mode, 
and  the  parties  and  also  those  claiming  under  them  are  concluded  by  the 
decision.     Porterfleld  v.  Clark,  2  How.  76,  11  L.  Ed.  ISS. 

Sec.  432.  By  whom  inrvey  to  be  made. — Every  surveyor  (by 
himself  or  his  deputy)  shall  survey  with  all  practicable  dispatch  all 
entries  of  land  in  bis  county  not  otherwise  provided  for.  (Code 
1887,  §  2315.) 

Se-c  433.  Notice  of  time  of  tnrvey. — The  surveyor  shall  appoint 
a  time  for  every  such  survey,  and  give  previous  notice  thereof  in 
writing,  to  the  party  in  person  for  whom  the  entry  was  made,  at 
least  thirty  days  before  beginning  such  survey,  or,  if  he  reside 

(191) 
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withio  the  county,  by  poeting  the  same  at  the  front  door  of  the 
courthouse  of  the  county  on  the  first  day  of  the  term  ot  the  cir- 
cuit court  of  sueh  county,  at  least  thirty  days  before  beginning 
such  survey ;  and  by  serving  such  notice  at  least  thirty  days  before 
beginning  such  survey,  in  the  manner  required  by  section  sixty 
hundred  and  forty-one.     (Code  1887,  §  2316.) 

RatIsofb*  Not«.^ThiB  Bection  fonn«rly  provided  tlutt  («e  month's 
notice  should  be  glTen  to  the  party  In  person  of  the  time  appointed  for 
the  BOrvey,  or  if  the  party  reside  wiUUn  the  county,  the  surveyor  "may 
give  su<di  notice  by  posting  the  sMne  at  the  front  door  of  the  coorthonse 
of  the  county  on  the  first  day  of  two  successive  county  conrts."  The 
notice  Is  now  required  to  be  ^veu  at  least  thirty  days  before  beginolng 
such  survey,  or  It  the  party  reside  nithln  the  county,  In  addition  to  the 
posting  provided  by  the  section,  the  notice  is  to  iw  aervei  at  least  thirty 
days  before  the  b«^nnlnc  of  the  survey  In  the  manner  required  by  sec- 
tion «041. 

Sec.  434  Enby  void,  if  party  doM  not  appear. — ^If  the  surveyor 
shall  attend,  but  neither  the  said  party  nor  any  one  for  him  shall 
appear  at  the  time  appointed,  with  proper  chain-carriers  and  a 
person  to  mark  the  line,  his  entry  shall  be  void.  The  surveyor  shall 
return  him  his  warrant,  to  be  located  anew  on  any  lands  liable 
to  entry.  Bnt  a  party,  so  failing  to  attend,  shall  not  be  allowed 
to  enter  the  same  warrant  on  the  same  land  more  than  twice.  (Code 
1887,  §  2317.) 

Sec.  436.  Variation  of  needle  to  be  stated.— In  the  plat  and  re- 
turn of  each  survey,  the  true  quantity  and  the  degree  of  the  varia- 
tion of  the  magnetic  needle  at  the  time  of  such  survey,  and  whether 
the  same  be  east  or  west,  shall  be  stated  by  the  surveyor.  If  he 
fail  to  do  so,  he  shall  forfeit  fifteen  dollars  to  the  party  injured  by 
sueh  omission.     (Code  1887,  §  2318.) 

Sec  436.  Chain-carriers  to  be  swom.:— The  chain-carriers  shall 
be  sworn  by  the  surveyor  to  measure  faithfully  and  report  truly 
to  him.  The  fact  of  such  oath  having  been  taken  shall  be  reported 
by  the  surveyor,  together  with  the  names  of  sueh  carriers,  to  the 
Register  of  the  Land  Office.    (Code  1887,  §  2319.) 


See.  437.  How  gaxrej  to  be  made  and  maiked.— The  surveyor" 
shall  leave  no  open  lines  in  making  the  survey,  hut  shall  see  the 
same  plainly  bounded  by  marked  trees  or  other  objects  (except 
where  a  water  course  or  ancient  marked  line  is  a  boundary),  and 
shall  make  the  breadth  of  each  survey  at  least  one-third  of  its 
length  in  every  part,  unless  where  such  breadth  shall  be  restrained 
on  both  sides  by  mountains  unfit  for  cultivation,  by  water  courses, 
or  the  bounds  of  lands  before  appropriated.     (Code  1887,  g  2320.) 

Entries  and  surve;  must  correspond.     Lewis  v.  BllllpB,  1  Leigh  363. 

Cited  In  Chlnoweth  v.  Haskell,  3  Pet.  96,  7  L.  Bd.  614. 
(192) 
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Sec.  438.  What  plate  and  o«lifloates  of  survey  to  show.— Tb« 
surveyor  shall,  within  three  months  after  the  survey,  on  applica- 
tion, deliver  to  the  locator,  or  to  his  order,  a  fair  and  true  plat 
and  certificate  of  such  survey,  showing  the  quantity  of  the  land,  the 
courses  and  descriptions  of  the  several  boundaries,  natural  and 
artificial,  ancient  and  new,  the  proper  names  of  such  natural  boun- 
daries, and  the  name  of  every  person  whose  former  lines  are  a 
boundary,  and  also  the  nature  of  the  warrant  and  rights  on  which 
such  survey  was  made.     (Code  1887,  §  2321.) 

As  to  sufficiency  ot  entr;,  see  section  420  aod  notes. 

Ab  to  Bafflclency  of  surTey,  see  Stever  r.  Qlllls,  3  Call.  417. 

For  surrey  whlcb  was  nauKht  lor  not  conforming  to  entry,  see  Lewis 
*.  Bllllps,  1  Lalgb,  3G3. 

Cited  In  Strtnger  v.  Young,  3  Pet.  320,  T  L.  Ed.  693. 

See.  430.    To  be  tried,  etc.,  and  entered,  by  principal  surveyor. — 

The  said  plat  and  certificate  shall  be  tried  and  examined  by  the 
principal  surveyor,  whether  truly  made  and  legally  proportioned 
as  to  length  and  breadth,  and  shall  be  entered,  within  three  months 
after  the  Purvey,  in  a  well  bound  book,  to  be  provided  by  the 
circuit  court  of  the  county  at  the  charge  of  the  county.  (Code 
1887,  §  2322.) 

Sec.  440.  AiiDQ^  return  ot  surveys  by  principal  anrreyor. — 
Every  principal  surveyor  shall  annually,  in  January,  return  to  the 
clerk  of  the  circuit  court  of  his  county  a  list  of  all  surveys  of 
vacant  land  made  by  him  or  his  deputies  in  the  preceding  year, 
with  the  names  ot  the  persona  for  whom  they  were  made,  and  the 
quantity  contained  in  each.  Such  lists  shall  be  recorded  by  the 
clerk.     (Code  1887,  §  2323.) 

Cited  Id  StrlnEer  v.  Young.  3  Pet.  3ZD.  7  L.  Ed.  6»3. 

See.  441.  Plat  or  certiflcate,  etc.,  not  to  be  delivered  within  a  year 
to  any  but  owner  m*  caveator. — No  surveyor  shall,  within  a  year 
after  any  survey,  issue  or  deliver  any  certiflcate  or  plat  of  the 
same,  or  copy  thereof,  to  any  but  the  person  for  whom  the  survey 
was  made,  or  to  his  oruer,  or  to  such  person  as  shall  produce  a 
certificate  of  his  having  entered  a  caveat  against  the  issuing  of  a 
grant  upon  such  survey  from  the  clerk  of  the  court  in  which  such 
caveat  is  entered.  Any  surveyor  violating  this  section  shall  for- 
feit to  the  party  injured  one  hundred  dollars  for  every  hundred 
acres  of  land  in  such  survey,  or  be  liable  to  the  action  of  the  said 
party  for  bis  damages,  at  the  election  of  such  party;  and  the 
'  sureties  of  the  said  surveyor  on  his  official  bond  shall  be  liable  for 
sach  forfeiture  and  damases.     (Code  1887,  §  2324.1 

For  special  action  on  the  case  against  a  survey  or  tor  Iraudul«nt1y 
relnslng  to  rumisb  copies  of  surveys  when  lawfully  demanded,  see  Pres- 
ton T.  Boweo.  C  Munf.  271. 

Sec.  4ffi.  When  locato-  to  return  plat,  eto.,  to  land  oflBce.— Every 
person  for  whom  lands  shall  be  so  located,  shall,  within  one  year 
after  tlie  survey  thereof,  return  the  plat  and  certiflcate  of  the  sur- 
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vey  to  the  Regbter  of  the  Land  Office,  and  may  demand  of  him  a 
receipt  for  the  same,     (Code  1887,  §  2325.) 

As  to  (allure  to  return  the  plat  ttll  alter  caveat  Isaued.  see  Wilson's 
Helra  t.  Daggs,  8  L«lgh  681,  and  notes  to  section  444. 

Cited  In  Stringer  v.  young,  3  Pet.  320,  7  L.  Ed.  693. 
Sec.  443.  When  snrreyor  to  retnnt  to  clerk  mirveya  nuide  tuider 
land  office  tnamrj  warrants.^ — Every  county  Burveyor  shall,  with- 
in two  months  from  the  expiration  of  a  year  after  any  survey  which 
he  shall  hereafter  make  in  pursuance  of  an  entry,  under  a  land 
office  treasury  warrant,  deliver  to  the  clerk  of  the  circuit  court  of 
his  county,  to  be  by  him  filed  and  preserved,  a  copy  of  each  entry, 
plat  and  certificate  of  such  survey;  and  the  county  surveyor  may 
examine  and  take  copies  of  the  same  without  fee.  If  any  county 
surveyor  fail  to  perform  the  duty  required  of  him  by  this  chap- 
ter, he  shall  forfeit  one  hundred  dollars.     (Code  1887,  §  2326.) 

See.  444  Causes  for  whidi  caveat  may  issne;  oaveat  to  state 
oanae;  effect  of  failure  to  enter  caveat. — If  the  breadth' of  the  land 
be  not  one-third  of  lits  length,  as  before  directed,  or  when  there 
has  been  a  failure  to  make  such  return,  which  still  continues,  any 
person  may  enter  a  caveat  in  the  land  office  against  the  issuing  a 
grant  to  the  person  for  whom  the  survey  was  made,  and  if  any 
person  shall  obtain  a  survey  of  land  to  which  another  claims  a  bet- 
ter right,  the  person  having  such  claim  may  enter  a  caveat,  to 
prevent  the  issuing  a  grant  until  the  right  can  be  determined.  In 
every  case  the  caveat  shall  state  the  cause  for  which  the  grant 
ought  not  to  issue,  and,  in  the  latter  case,  the  nature  of  the  right 
on  which  the  plaintiff  claims  the  land.  The  omission  of  any  person 
to  enter  such  caveat  shall  not  impair  or  affect  any  right  he  may 
have  at  law  or  in  equity  to  assert  a  better  right.  (Code  1887,  § 
2327.) 

Gronuds  for  filing  caveat.— Under  this  section,  taken  Irom  Acts  1779, 
Chan.  Rev.  p.  96.  tbere  are  two  grounds  on  which  a  caveat  may  be  Bled: 
<1)  Where  the  party  making  the  surrey  la  about  to  delraud  the  Common- 
wealth, either  by  not  returning  his  survey  within  twelve  months,  hut 
holding  It  up  so  as  to  defraud  the  Commonwealth  ol  revenue,  or  when 
the  breadth  be  not  one-third  the  length,  any  person  may  enter  a  caveat, 
hut  he  must  do  It  before  the  grant  issues.  Tbia  operates  as  a  forfeiture 
of  the  rights  of  the  party,  and  revests  the  title  In  the  Commonwealth, 
In  favor  of  the  party  Ollng  the  caveat,  who,  on  producing  a  certlflcate 
of  new  rights;  shall  have  a  grant  for  the  land.  In  this  first  class  no 
right  Is  claimed  for  the  caveator,  but  he  relies  wholly  on  some  imperfec- 
tion In  the  works  of  the  caveatee.  (2)  Another  cause  of  caveat  Is  when 
any  person  shall  obtain  a  survey  of  lands  to  which  by  law  another  baa 
a  better  right,  the  person  baving  such  better  right  may.  In  like  manner, 
enter  a  caveat  to  prevent  hu  obtaining  a  grant  until  the  title  can  be  de- 
termined. Noland  v.  Cromwell,  4  Munf.  155,  162;  Hardman  r.  Board- 
man,  4  Leigh,  383, 

First  class — Failure  to  return  aurvey. — Failure  to  return  the  survey, 
though  a  good  cause  of  caveat,  la  no  forfeiture  of  the  rights  of  the  party. 
Wilson's  Heirs  v.   I>aggB,  8   Leigh.  687. 

Second  class — Caveator  most  show  better  right  and  cannot  recover 
on  weakness  of  caveatee's  title. — The  first  InQuiry  In  a  case  ot  caVeat 
founded  on  the  alleged  better  right  of  the  caveator  is  as  to  bis  title  to 
the  land  In  controversy;  and  the  caveator  cannot  recover  on  the  weakness 
(194) 
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of  tbe  title  of  tbe  caveatee,  but  must  show  a  better  right  In  hlmsell  tbao 
Id  tbe  caveatee.  Trotter  v.  Newton,  30  Grat.  ESZ;  Carter  v.  Ramey,  15 
Grat.  346;  Harper  t.  Baugb.  9  Grat.  EOS;  Walton  v.  Hale,  Id.  194;  Field 
*.  Cnlbreatb,  2  Call.  647;  Currle  v.  Martin,  3  Call,  28;  Hunter  v.  Hall. 
1  Call,  SOS. 

Caveator  cannot  aet  up  title  In  a  third  party  to  defeat  caveatee,  but 
niuflt  sbow  better  right  in  blmself.     Trotter  v.  Newton,  30  Grat.  &S2. 

C«TeAt  to  state  caose, — The  caveator  must  state  tn  bla  caveat  the 
eronnds  on  whicb  he  claims  the  better  right  to  the  lands  in  controveray; 
and  on  tbe  trial  be  will  not  be  permitted  to  abandon  the  right  set  out 
In  his  caveat,  and  prove  a  different  right.  Trotter  v.  Newton,  30  Grat. 
688;  Walton  v.  Hale,  9  Grat.  194;  Carter  v.  Ramej',  15  Grat.  346;  Harper 
V.  Baugh,  9  Grat.  50S,  519. 

Failnre  to  state  caoso— Caveatee's  alternative — When  objection  to 
be  made, — II  the  caveator  falls  to  state  In  his  caveat  the  grounds  on 
which  he  bases  bis  claim  to  a  better  right,  the  caveatee  may  either  move 
tbe  court  to  dismiss  the  caveat,  or  to  require  the  caveator  to  file  a  tpeci- 
DcaUon  of  bis  alleged  better  right.  Clements  v.  Kyles,  13  Grat.  468.  It 
la  too  late  to  object  to  tbe  form  of  the  caveat  after  Jury  1b  sworn.    Id. 

Complete  les*!  title  may  be  Miforced  by  caveat. — Caveat  Is  not  lim- 
ited as  a  r«medy  to  persons  who  claim  imperfect  and  Inchoate  rights  In 
unappropriated  lands.  Hardman  v.  Boardman,  4  Leigh,  377,  383,  384. 
But  a  party  can  by  caveat  enforce  against  another  seeking  to  obtain  a 
new  grant  for  tbe  same  land  a  complete  legal  title,  whether  actually  shown 
or  presumed  In  his  favor  from  long  possession.  Clements  v.  Kytea.  13 
Grat.  468,  473;  Harvey  v.  Preston,  3  Call.  495;  Archer  v.  Saddler,  2  Hen. 
ft  H.  370;  Hardman  v.  Boardman.  4  Leigh,  377,  383,  384.  He  has  a 
better  right  who  holds  by  patent  than  he  who  has  only  his  entry  and 
survey  (Hardman  v.  Boardman,  4  Leigh,  384);  for  a  patent  la  the  con- 
snmmatlon  of  the  legal  title  (Carter  v.  Hagan,  7&  Va.  557). 

Janlor  pstentee  acqalrlng  better  right.— Where  a  patent  contains 
a  reservation  capable  of  being  identified,  tbe  title  and  seisin  of  the  land 
so  reserved  does  not  pass  to  the  patentee,  but  remains  in  the  Common- 
wealth. Carter  v.  Hagan.  76  Va.  567,  661;  Nichols  v.  Covey,  4  Rand. 
36S:  Hopkins  v.  Ward.  6  Munt.  38.  Therefore,  when  the  prior  claimant. 
In  whose  favor  tbe  reservation  is  made,  relies  only  on  hla  entry  and  sur- 
vey, and  does  not  obtain  a  patent,  and  a  patent  Including  tbe  land  so 
claimed,  and  without  a  reservation,  is  issued  to  a  Junior  patentee,  the 
latter  acquires  the  legal  title,  and  must  prevail  in  a  court  of  law  over 
aach  prior  claimant,  whatever  be  the  date  of  bis  survey.  Carter  v. 
Ha«an,  76  Va.  657;  2  MIn.  <4tb  ed.)  990. 

Patlnre  to  relnm  plat  till  after  caveat  Issued. — A  caveator  whose 
survey  had  not  been  made  twelve  months  before  he  entered  his  caveat 
will  not  have  Judgment  Issued  against  him  merely  because  tbe  twelve 
months  allowed  tor  returning  the  plat  and  certificate  of  survey  into  the 
land  office  have  elapsed  pending  the  caveat.  Wilson's  Heirs  v.  Daggs,  S 
Leigh.  681. 

Oareot  cannot  be  maintained  for  lands  prevlounly  ip-anted. — Tbe  en- 
try and  survey  of  both  caveator  and  caveatee  being  upon  land  which  had 
been  previonsly  granted  oy  the  Commonwealth  and  which  bad  never 
been  forfeited,  the  caveator  cannot  maintain  a  caveat  (though  the  cav- 
eatee may  have  no  better  right),  for  the  Commonwealth  has  no  interest 
which  can  vest  In  the  caveator.     Carter  v.  Ramey,  16  Grat.  346. 

Defects. — Want  of  entry  on  the  part  of  the  grantees  is  fatal  In  caveat 
proceedings.     Donnell  v.  King's  Heirs.  7   Leigh,  393,  400. 

Caveator  must  show  a  title  to  the  warrant  under  which  his  own  entry 
and  survey  were  made;  otherwise  his  caveat  will  be  dismissed.  McNeel 
V.  Herold,  11  Grat.  318;  Currle  v.  Martin,  3  Call.  2S. 

pr«eiunptIon  of  Patent — Province  of  conrt. — Peaceable  and  unlnter- 
rapted  possession  for  a  long  time  (e.  g,,  over  sixty  years)  by  a  caveator, 
with  payment  of  taxes,  affords  a  sufficient  ground  to  presume  a  grant. 
Archer  v.  Saddler.  Z  Hen.  A  M.  370;  and  this  was  the  province  of  the 
Jnry,  not  tbe  court,  Id.;  but  see  Matthews  v.  Burton,  17  Grat.  312,  where 
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Bucb  possesBloii  Is  bald  a  presumption  of  law.  See,  also,  2  Mln.  (4tb  ed.) 
57S,  and  section  5805. 

By  whom  caveat  may  be  maintained  Qmcre.— -May  an  assignee  of 
an  entry  maintain  a  caveat  m  bis  own  name  against  another  who  shall 
have  obtained  a  survey  of  the  same  land?  Carter  v.  Ramey.  15  Grat., 
346.  349.     Also  aa  to  tenant  In  common.     Walton  v.  Hale.  9  Grat.  194, 

An  administrator  with  the  will  annexed  may  maintain  caveat.  Archer 
V.  Saddler,  2  Hen.  &  M.  370. 

Fallare  of  caveal^-Rcaiiedy  In  equity  upon  equitable  gronnda.— A 
party  claiming  under  a  prior  survey  muBt  resort  to  his  caveat  to  prevent 
the  emanation  of  arrant  to  bis  adversary;  and  if  he  falls  In  that,  without 
BufDcient  excuse,  he  is  without  remedy,  unleas  by  some  proceeding  In 
equity  having  for  its  object  the  annulment  of  the  patent  upon  equitable 
grounds.     Carter  v.  Hagan,   75  Va.  B57. 

DlsmlBSal  of  caveat — Effect  thereof. — The  dismisBal  of  one  caveat, 
unless  It  be  upon  the  merits,  neither  decides  tbe  title  to  the  lands  nor 
bars  anotlier  subsequent  caveat,  if  brought  within  the  proper  time.  Hunter 
V.  Aali.  1  Call,  206;  Depew  v.  Howard,  1  Munf.  293,  29S. 

Dismlasal  of  caveat  through  accident  la  ground  for  interposition  of 
equity.  Jones  v.  Williams,.!  Wash.  230;  Depew  v.  Howard.  1  Munf. 
293.  301;   Nolaud  v.  Ciomwell.  4   Munf.   156. 

Jurisdiction  of  court  of  equity.— It  the  law  was  competent  to  do 
complete- Justice  to  caveator,  he  has  no  right  to  ask  aid  of  court  of  equity. 
Depew  V.  H&'.vard.  1  Munf.  293,  300,  and  note  thereto  Va.  Rep.  Ann.; 
Johnson  v.  Brown,  3  Call.  259,  26S;  White  v.  Jones,  1  Wash.  118;  No- 
land  V.  Cromwell,  4  Munf.  156.  But  where  the  rights  of  the  parties  can- 
not be  adjusted  in  the  court  of  caveat,  the  aid  of  a  court  of  equity  must 
be  Invoked,  e.  g.,  to  give  each  of  several  his  proper  share  of  the  land, 
where  one  has  improperly  obtained  a  patent.  Christian's  Devisee  v. 
Christian,  6  Munf.  634. 

Ii^al  title. — In  equity,  the  legal  title  prevails,  unless  a  superior 
rlijht  to  the  Identical  land  can  be  shown.    Depew  v.  Howard,  1  Munf.  293. 

Grounds  for. — After  a  grant  Issued,  any  one  claiming  a  prior  equity 
against  the  grantee  can.  In  no  case,  have  relief  In  equity  unless  upon 
the  ground  -of  actual  fraud  in  the  acquisition  of  the  legal  title,  or  unless 
the  party  was  prevented  from  prosecuting  a  caveat  by  fraud,  accident, 
or  mistake.     McClung  v.  Hughes,  6  Rand.  453. 

Meanlnf^  of  actual  fraud. — By  actual  fraud  in  acquisitian  of  the  legal 
title  Is  meant  the  proceeding  to  procure  a  patent,  after  actual  notice  of 
prior  equity,     McClung  v.  Hughes,  5  Rand.  453. 

No  nec«aBlty  for  caveat  In  flrst  place. — Where  a  party  applies  to  a 
court  of  chancery  to  prevent  the  issuing  of  a  patent  or  an  assignment  of 
a  survey,  and  alleges  a  fraud  committed  by  the  defendant  In  forging  an 
agreement  between  him  and  the  complainant,  the  court  of  chancery  has 
Jurisdiction  without  the  party's  resorting  to  a  caveat  In  the  first  place. 
Lyne  v.  Jackson,  1  Rand,  114. 

Generally. — As  to  when  equity  protec'a  purchasers  from  patenteea 
tor  valuable  consideration  and  without  notice  of  prior  entry,  see  Donnell 
V.  King's  Heirs,  7  Leign  393. 

As  to  what  constitutes  the  record  In  a  case  of  caveat,  see  Hamilton 
V.  McNeil,  13  Grat.  389. 

Aa  to  procedure  to  obtain  appeal.  Id. 

Sec.  446.  Caveator  to  dfrliver  ooj^  of  caveat,  etc.,  to  clerk;  sffeot 
of  failure. — The  person  entering  any  caveat  shall  take  from  the 
Register  of  the  Land  Office  a  certified  copy  thereof,  and  from  the 
said  Register,  or  from  the  surveyor  who  made  it,  a  ceirtiiied  copy 
of  the  certificate  and  plat  of  survey;  and,  within  thirty  days  after 
entering  such  caveat,  shall  deliver  said  copies  to  the  clerk  of  the 
circuit  court  of  the  county  in  which  the  land  lies.  If  he  fail  to 
do  so,  the  caveat  shall  be  void.  (Code  1887,  §  2328.) 
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Sec.  416.  Okric  to  record  coi^',  and  isaue  snmmoiu  agBinrt  de- 
fmdaiit. — The  said  clerk  shall  enter  such  copy  of  the  caveat  in  a 
book  to  be  kept  by  him  for  that  purpose,  and  shall  issue  a  aum- 
moDs  reciting  the  cause  for  which  the  caveat  is  entered,  and  re- 
qniring  the  defendant  to  appear  on  the  first  day  of  the  next  term 
of  the  circuit  court  and  defend  his  right,     (Code  1887,  §  2329.) 

See.  447.  Tkial  of  the  cause — On  such  procesa  being  returned 
executed,  the  court  shall  proceed  to  determine  the  right  of  the 
cause,  in  a  summary  way,  without  pleadings  in  writing,  impaneling 
a  jury,  if  required  by  any  party,  to  ascertain  any  material  facta 
not  agreed  by  the  parties.     (Code  1887,  §  2330.) 

Sec.  448.  Proceedings  after  judgment,  when  for  defflsdant ;  iSBOfl 
of  new  caveats — If  the  judgment  of  the  court  be  in  favor  of  the 
defendant,  upon  a  copy  thereof  being  delivered  into  the  land  ofBce, 
the  caveat  shall  be  vacated;  if  such  copy  be  not  so  delivered  within 
three  months,  a  new  caveat  may,  for  that  canse,  be  entered  against 
the  grant.    (Code  1887,  §  2331.) 

Sec.  4^.  Joriadiction  of  Supreme  Court  of  Appeals,  if  a  wrifi 
<tf  errar  or  supersedeas  be  awarded  to  judgment. — If  a  writ  of 
error  or  supersedeas  be  awarded  to  the  judgment,  and  the  judg- 
ment be  reversed,  the  Supreme  Court  of  Appeals  shall  have  juris- 
diction to  render  a  final  decision  upon  the  merits,  if  the  facta  before 
it  are  sufficient,  in  the  opinion  of  the  court,  for  such  an  adjudica- 
tion. 

RflvlMWB'  Note.— ntls  secUoB  Is  new,  *nA  was  suggests  bj  the  sltaa- 
tiOB  Out  aroee  In  WUaon's  Heirs  v.  Da^B,  8  Leigh  681. 

In  the  case  referred  to  In  Ihe  rerlaora'  note  aboTe,  after  tbe  dis- 
missioD  of  a  caveat  upon  tbe  merits,  the  caveatee  filed  In  tbe  land  office 
a  copjr  of  the  Judgment  and  obtained  a  patent.  A  anpersedeaB  being 
awarded  to  the  Judgment,  tbe  patent  was  relied  on  as  a  bar.  It  was 
held  that,  notwithstanding  the  emanation  of  the  patent,  the  court  might 
examine  Into  the  correctness  of  tbe  judgment;  but  if  tbe  same  were  re- 
reraed,  then  a  dismission  of  the  caveat  must  ensue,  and  that  the  dis- 
mission would  In  each  case  be  without  prejudice  to  any  proceeding  which 
might  be  instltoted  to  -vacate  the  patent. 

Sec.  460.  Issue  of  grant,  when  jud^^ment  f<M:  plaintiff.— If  the 
said  judgment  be  in  favor  of  tbe  plaintiff,  upon  delivering  a  copy 
thereof  into  the  land  office,  together  with  a  plat  and  certificate 
of  the  survey  (if  the  same  has  not  been  previously  returned) ;  and 
also  producing  a  legal  certificate  of  new  rights  on  his  own  aecount, 
he  shall  be  entitled  to  a  grant  thereof;  but  if  such  copy  be  not 
delivered,  and  such  certificate  be  not  produced  within  six  months 
after  such  judgment,  any  person  may  enter  a  caveat  for  that 
cause  against  issuing  tbe  grant.     (Code  1887,  §  2332.) 

Sec  461.  Proceedinffs  on  second  caveat. — Upon  any  second 
caveat  entered  in  pursuance  of  the  two  preceding  sections,  such 
proceedings  shall  be  had  as  before  directed  in  the  caae  of  an  orig- 
inal caveat.  In  any  caveat  the  court  may  compel  the  plaintiff  to 
give  security  for  costs,  or  dismiss  the  suit,  apd  may  adjudge  tho 
eoflta,  in  its  discretion,  against  either  party.     (Code  1887,  §  2333.) 
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Sec.  462.    Par^  losing  land  by  oareat  entitled  to  new  warraat. 

— ^When  lands  surveyed  upon  a  warrant  as  aforesaid  shall,  in  cou- 
sequence  of  a  judgment  upon  a  caveat,  be  granted  to  any  other 
person  than  the  party  claiming  under  sueh  warrant,  be  shall  be 
entitled  to  a  new  warrant  from  the  Register  for  the  quantity  of 
land  so  granted  to  another,  which  new  warrant  shall  recite  the 
original  warrant  and  rights,  and  the  cause  of  granting  the'  new 
warrant.     {Code  1887,  §  2334.) 

Sec.  463.  Party  entering-  caveat  to  file  affidavit — No  caveat  shall 
be  entered  unless  the  person  wishing  to  enter  the  same  shall  file 
in  the  land  office  an  affidavit  that  such  caveat  is  made  bona  fide  for 
the  purpose  of  procuring  the  lands  for  the  person  in  whose  name 
the  caveat  is  to  be  entered,  and  not  in  trust  for  any  other  person. 
All  caveats  entered  contrary  to  law  shall  be  void.  (Code  1887, 
§  2335.) 

The  affidavit  may  be  made  by  tbe  ageot  and  attorney  In  fact  ot  tb« 
caveator.     Hardman  v,  Boardman,  4  Leigh,  377,  383. 

The  object  of  this  provision  was  to  prevent  fraudulent  combination 
and  collusion.     Id. 

Sec.  464.    When  caveat  to  be  diamissed;  when  new  snnunona  to 

issue. — If  any  summons  on  a  caveat  be  not  returned  "executed," 
the  court  shall  dismiss  the  caveat,  unless  it  be  satisfied  that  the 
failure  of  its  return  or  execution  did  not  proceed  from  the  neglect 
of  the  plaintiff,  in  which  case  it  may  award  a  new  summons,  or, 
on  proper  affidavit,  an  order  of  publication  may  be  entered,  and 
the  case  proceeded  in  thereupon  according  to  chapter  two  hundred 
and  fifty-three.     (Code  1887,  §  2336.) 

The  dismtssioQ  of  a  caveat,  unless  It  be  on  the  merits,  la  not  bind- 
ing, HuDter  V.  Hall,  1  Call,  306;  nor  does  it  decide  the  title  to  land  nor 
bar  another  subeequeut  caveat,  If  brought  within  the  proper  time.  Depew 
V.  Howard,  1  Munf.  293,  399. 

The  fact  that  a  caveat  has  been  dismissed  Is  no  reason  to  presume 
that  the  caveat  was  groundleaa;  lor  it  may  be  dismissed  because  not 
authenticated  in  a  particular  manner,  or  because  the  survey  was  not 
within  the  time  limited  by  law,  or  because  the  breadth  of  the  survey 
was  not  equal  to  one-third  tbe  length,  and  in  any  of  these  cases  the 
title  to  the  land  la  not  decided.     Hunter  v.  Hall,  1  Call,  206,  208. 

See,  also,  notes  to  section  444. 

Sec.  466.  Clerk  to  retain  list  of  caveats  decided;  when  Roister 
to  iasne  grants. — The  clerk  of  each  circuit  court,  within  thirty  days 
after  the  end  of  each  session  of  such  court,  shall  return  to  thtf 
Register  of  the  Land  Office  a  list  of  all  caveats  decided  at  such 
session,  and  where  any  such  caveat  has  been  dismissed  or  deter- 
mined in  favor  of  the  defendant,  the  Register  shall  make  out  grants 
as  i£no  such  caveat  had  been  entered.     (Code  1887,  §  2337.) 

Sec.  466.  Fees  refunded. — When  a  caveat  is  decided  in  favor  of 
the  plaintiff,  the  fees  which  he  shall  thereupon  pay  to  the  Register 
to  obtain  a  grant  shall  he  paid  over  to  the  person  who  was  com- 
pelled, in  the  first  instance,  on  the  return  of  the  survey,  to  pay  - 
the  fees.  (Code  1887,  §  2338.) 
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Tlie  circuit  conrt  dlemlseed  the  caveat,  glTtng  judgment  In  favor  of 
cay«atee  for  bis  coats,  etc.  The  court  ot  appeals  reversed  and  overruled 
said  Judgment,  allowlns  pialntlffs  In  error  their  rostfl.  Wilson's  Heirs 
T.  DasKB.  g  Leigh,  6S1. 

Sec.  467.  Whra  location  of  warrant  invalid;  when  Conunon- 
wealth's  right  relinqni^ed  to  land  settled  on. — No  location  of  any 
land  office  warrant  upon  any  land  which  shall  have  been  settled  con- 
tinuously for  five  years  previously,  upon  which  taxes  shall  have 
been  paid  at  any  time  within  said  five  years  by  the  person  having 
settled  the  same,  or  any  person  claiming  under  him,  shall  be  valid; 
and  any  title  which  the  Commonwealth  may  have  to  such  land  shall 
be  hereby  relinquished  to  the  person  in  possession  of  the  said 
land  claiming  the  same  under  such  settlement  and  payment  to  the 
extent  of  the  boundary  line  enclosing  the  same.  But  said  bound- 
ary line  shall  not  include  more  than  fifteen  hundred  acres;  and  any 
person  who  has  made  such  settlement  and  paid  such  taxes,  or  any 
one  claiming  under  him,  may  have  the  land  surveyed,  and  prove 
the  settlement  and  payment  before  the  circuit  court  of  the  county 
where  the  land,  or  a  greater  part  thereof,  lies,  whereupon  such 
court  shall  order  the  plat  and  certificate  of  survey  to  be  recorded. 
The  said  record  shall  be  conclusive  evidence  in  any  controversy 
between  the  claimant  thereunder  and  any  person  claiming  under  a 
location  of  the  said  land  made  after  the  date  of  saeb  order.  This 
section  shall  relate  as  well  to  land  forfeited  for  non-payment  of 
taxes,  or  for  the'  failure  to  have  the  same  entered  on  tiie  commis- 
sioner's books,  or  both  those  causes,  and  to  land  escheated  or 
escheatable,  as  to  waste  and  unappropriated  lands.  (Code  1887, 
§  2339.) 

Title  of  the  Oommoiiwealth  relinquished. — ^Thls  is  n  statutory  exce^ 
tlon  to  the  doctrine,  "Nullum  tempua  occurrlt  regl."  Levasser  v.  Wasb- 
bnrn,  11  Grat.  572,  578;  Tlchanal  v.  Roe,  2  Rob.  288;  Shanks  v.  Lan- 
caster. G  Oral.  110.  50  Am.  Dec.  108.  See  2  Mln.  (4th  ed.)  575,  and 
eases  there  cited. 

In  1867  it  was  held  that  the  InablUtT  ot  the  tenant  to  protect  bis 
title  or  possession  by  means  of  the  statutory  provision  (1  Rev.  Cod;*  1819, 
p.  330.  chapter  86,  section  40)  Is  not  decisive  ot  his  rights.  It  he  be  In 
possession  of  land,  tracing  back  his  title  tor  upwards  of  seventy  years, 
It  is  a  presumption  ot  law  that  a  grant  has  issued  tor  the  land,  and  It 
is  tberetore  not  subject  to  entry  and  grant  as  waste  and  unappropriated 
lands.  Matthews  v.  Burton,  17  Grat.  312.  See.  also.  Archer  v.  Saddler, 
2  Hen.  A  M.  370.  But  by  section  S35  of  the  Code  ot  ISST,  enacted  In 
1874,  failure  of  the  owner  for  a  period  ot  five  years  (now  one  year,  see 
section  2462)  to  enter  his  real  estate  on  land  books  forfeits  such  real 
esUte  absolutely.     Matney  r.  RatUtt,  96  Va.  231,  31  S.  E.  512. 

Under  1  Rev.  Code  1819,  p.  330.  chapter  86,  section  40.  the  period 
was  thirty  yean.  Under  that  statute  It  was  held  competent  tor  the 
tenant  to  connect  his  possession  with  the  possession  of  those  under  whom 
be  claimed  (the  same  never  having  been  interrupted)  In  order  to  make 
out  the  statutory  period.    Tlchanal  v.  Roe,  2  Rob.  288. 

Section  40,  chapter  86,  1  Rev.  Code  I8I9  (similar  to  this),  had  no 
application  to  escheated  lands.  Prench  v.  Com.,  5  Leigh,  612,  27  Am. 
Dec.  613.     It  is  otherwise  by  the  terms  of  the  present  statute. 

Court  orders  made  under  this  section  are  only  Intended  to  affect 
those  who  have  become  locators  since  the  day  of  tbe  order  and  not  those 
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who  have  previousl]'  acquired  rights.     Hurley  v.  Charfee,   110  Va.  27, 
65  S.  E.  468. 

For  a  case  ot  poBseBslon  sufflcient  to  enable  a  plafntiO  to  tak«  ad- 
vantage of  this  section  to  maintain  a  caveat,  under  section  429,  see  Hln- 
nlck  V.  Woods,  111  Va.  114,  68  S.  E.  282. 

See,  also,  section  6806  and  2  Hln.  (4th  ed.)  E74,  676. 

As  to  escheats,  see  section  489  and  following. 
Sec.  468.  Whan  Register  not  to  reoeire  plat,  etc—The  Register 
of  the  Land  Office  shall  not  receive  into  hia  office  any  plat  and 
certiilcate  of  survey  which  evidently  comprehends  the  rights  of 
any  other  than  him  for  whom  such  survey  is  made,  notwithstand- 
ing any  deductions  or  reservations.  Every  such  survey  shall  be 
void.     (Code  1887,  %  2340.) 

Where  a  prior  claim  Is  reserved  out  ot  a  patent  capable  of  being 
Identified,  the  land  embraced  In  such  prior  claim  does  not  pass  to  the 
patentee,  ana  be  has  no  title  to  the  same,  but  the  title  remains  in  the 
Commonwealth  until  reKuIarly  patented,  as  In  other  cases.  Nichols  v. 
Covey,  4  Rand.  366;  Carter  v.  Hagan,  76  Va.  667,  660;  Hopkins  v.  Ward, 
6  Hunt.  38. 

Sec.  469.  When  not  to  isane  grant;  what  grants  to  h*  void;  wbat 
lands,  etc...  to  be  under  control  of  OoTemM'. — The  said  Register 
shall  not  issue  any  grant  for  land  upon  any  survey  heretofore  made 
and  not  yet  carried  into  grant  (other  than  an  inclusive  survey), 
or  made  hereafter,  unless  there  be  indorsed  on  such  survey  an 
affidavit  of  the  person  applying  for  the  grant,  as  well  as  that  of 
the  surveyor  making  the  survey,  that  they  verily  believe  that  the 
land  embraced  in  the  survey  has  not  been  previously  appropriated, 
or  that  it  was,  at  the  time  of  the  entry  thereof,  liable  to-eutry,  or 
that  such  person  has  bona  fide  title  or  claim  to  such  land,  and 
desires  by  a  new  grant  to  perfect  or  quiet  his  title  or  claim  thereto; 
but  upon  making  the  affidavit,  in  either  of  the  forma  aforesaid, 
the  Register  mav  issue  a  grant  upon  such  survey,  but  no  grant 
issued  by  the  Register,  either  in  consequence  of  any  survey  already 
made,  or  which  may  hereafter  be  made,  shall  be  valid  or  effectual 
in  law  to  pass  any  estate  or  interest  in  any  lands  unappropriated 
or  belonging  to  the  Commonwealth,  which  embrace  the  old  mag- 
azine at  Westham,  or  any  stone  quarry  now  worked  by  the  State, 
or  any  lands  which  are  within  a  mile  of  said  magamie,  or  any 
such  quarry,  or  to  pass  any  estate  or  interest  in  lands  which  are  a 
common  under  chapter  one  hundred  and  thirty-nine,  or  to  pass  any 
estate,  or  interest  in  any  natural  oyster  bed,  rock,  or  shoal,  whether 
the  said  bed,  rock,  or  shoal  shall  ebb  bare  or  not,  but  every  such 
grant  for  any  such  lands,  bed,  rock,  or  shoal,  shall  be  absolutely 
void.  The  said  magazine  and  every  such  stone  quarry  and  every 
such  natural  oyster  bed,  rock,  or  shoal,  snd  the  lands  of  the  Com- 
monwealth adjacent  to  or  in  their  neighborhood,  shall  be  under 
the  control  of  the  Governor,  who  may  make  such  regulations  con- 
cerning the  same  as  he  may  deem  best  for  the  interests  of  the  State. 
In  all  eases  excepted  in  this  section,  when  a  grant  has  not  been 
actually  issued,  even  though  the  party  has  paid  the  amount  re- 
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quired  for  th«  warrant,  no  grant  shall  be  issued  by  the  Register 
of  the  Land  Office,  and  the  Auditor  of  Public  Accounts  is  author- 
ized and  instructed,  upon  due  application,  to  refund  to  the  party 
or  parties  the  amount  so  paid.     (Code  1887,  §  2341.) 

For  section   prohibiting   the  granting   of  certain  commons  on   the 
Eastern  Shore,  see  section  421. 

Cited  but  not  construed  In  Commission  v.   Hampton  Co.,  109   Va. 
&«5.  64  S.  B.  1041. 

Sec  480.  AsBignment  of  warrantB. — No  warrant  shall  be  assif^n- 
able  but  by  an  assignment  in  writing  endorsed  thereon,  attested  by 
at  least  two  witnesses.    (Code  1887,  §  2342.) 

Warrants  and  surveys  ot  lands  mar  be  assigned,  but  not  entries. 
Horrison  v.  Campbell,  3  Rand.  206. 

See  Wilson's  Heirs  t.  Daggs.  S  Leigh.  GS6:  also  2  MIn.   (4tb  ed.) 
>8». 

Soc.  461.  B^pstflr  to  note  wazrantB  and  grants  in  record  book. — 
When  a  warrant  is  renewed  or  carried  into  grant,  the  Register 
shall  note  the  same  in  the  margin  of  the  record  book  containing 
such  warrant,  opposite  thereto,  with  folio  references  to  the  Rrant 
or  other  mode  of  application.  He  shall  also  note,  in  the  margin 
opposite  to  each  grant,  the  warrant  or  warrants,  and  survey  <in 
which  it  is  founded,  with  proper  folio  references  to  the  books  in 
which  the  same  are  recorded.     (Code  1887,  §  2343.) 

Sec  462.  When  warrant  persomJ,  and  wh«i  real  estate, — Every 
land  warrant,  or  any  part  thereof,  .until  located,  shall  be  persopiai 
estate:  bat  so  much  thereof  as  may  be  so  located,  until  the  entry 
is  witlidrawn  or  vacated,  shall  be  real  estate.     (Code  1887.  ^  2:^44.) 

An  inchoate  right  to  land,  held  bj  entry  and  survey  only,  is  real 
estate,  and  will  descend  to  the  heirs.     Morrison  t.  Campbell,  2  Hand.  206. 

The  purchase  ot  a  warrant  from  the  Commonwealth  (section  2504), 
and  an  entry  In  consequence  thereof,  is  not  a  purchase  of  the  land  Itself, 
until  the  entry  la  carried  into  the  grant.  Nlcbpls  t.  Covey.  4  Hand.  366. 
Sec.  463.  Defective  platl,  etc. — When  a  defective  plat  and  cer- 
tificate of  survey  is  received  in  the  land  office,  the  Registi-r  shall 
return  it  to  the  surveyor  of  the  county  in  which  the  survey  was 
made,  stating  how  the  defects  must  be  removed.  (Code  J887, 
§2345.) 

See.  464.  ReiaoTal  of  defects. — The  surveyor  shall  remove  the 
defects,  if  it  can  be  done,  and  return  the  plat  and  certifi'^atc  to 
the  land  office.  If  the  defects  cannot  be  removed,  he  shall  inform 
the  owner  thereof,  if  he  resides  in  the  county.  (Code  1887,  §  2346.) 
Sec.  466.  Penalty  tor  faUore, — If  any  surveyor  fail  for  one  year 
so  to  amend,  where  the  amendment  is  practicable,  or  if  any  sur- 
veyor fail  to  perform  any  other  duty  prescribed  by  this  chapter, 
he  may  be  punished,  at  the  discretion  of  a  jury,  by  fine  and  dopriva- 
tion  of  his  office,  or  either.    (Code  1887,  §  2347.) 

See.  466.  Postage  allowed  Begistw.— The  postage  on  such  plat 
and  certificate  (if  sent  by  mail)  shall  be  advanced  by  the  Register 
and  allowed  him  in  his  settlement  for  fees  with  the  Auditor.  (Code 
1887,  §  2348.) 
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Sec.  467.  Whwi  and  in  what  form  gnmto  to  iwne^— Within  not 
less  than  eix  nor  more  than  nine  months  after  the  right  to  a  granE 
is  complete,  in  the  manner  hereinbefore  prescribed,  the  Register 
shall  cause  to  be  made  out  to  the  party  having  the  right,  a  grant 
to  the  following  effect:  "A  B,  Governor  of  the  Commonwealth  of 
Virginia,  to  all  to  whom  these  presents  shall  come,  greeting;  Know 
ye,  that  in  consirteration  of  the  sum  of  paid  by 

into  the  treasury  of  this  Commonwealth,  etc.,  (or  in  consideration 
of  military  service  performed  by  to  this  Commonwealth, 

or  to  the  United  American  States,  etc.,  as  the  case  may  be,)  there 
is  granted  by  the  said  Commonwealth  unto  the  said  a 

certain  tract  or  parcel  of  land,  containing  acres,  lying  in 

the  eounty  of  ,  etc.,  (describing  the  bounds  of  the  land 

and  date  of  the  survey)  with  its  appurtenances,  to  the  said 
and  his  heirs  forever.     In  witness  whereof,  the  said  A  B,   Gov- 
ernor of  the  said  Commonwealth,  has  set  his  hand  and  caused  the 
lesser  seal  of  the  said  Commonwealth  to  be  affixed  hereunto,  at 
,  on  the  day  of  ,  in  the  year  ,  and 

of  the  Commonwealth 

A.  B." 
(Code  1887,  §  2349.) 

Itovlsora'  Note. — In  the  form  of  the  pvMt  the  word  •■leBser"  has 
been  Inserted  before  "seal  of  thf  Oonunon wealth."  The  Oommonweelth 
haa  two  seals.  By  section  80  It  is  provided  that  to  land  grants  there  shall 
be  afltoed  the  leaser  seal,  lience  the  insertion  above  to  conform  to  seo 
tionSO. 

A  patent  la  the  consummation  of  the  legal  title,  and  passes  to  the 
grantee  the  legal  estate  and  seisin  of  the  Common  wealth,  Carter  v.  Hagan, 
75  Va.  5E7;  and  where  a  patent  contains  a  reservation,  the  title  and 
seisin  of  the  land  so  reserved  does  not  pass  to  the  patentee,  but  lemalns 
In  the  Commonwealth,  Id.:  Nichols  v.  Covey,  4  Hand.  365. 

It  the  grantee  In  a  patent  for  land  was  dead  at  the  time  the  grant 
Issued,  the  patent  is  void,  Blankenplclcler  v.  Anderson's  Heirs,  16  Gral. 
69. 

The  grant  must  describe  tlie  land  to  be  conveyed,  and  the  subject 
Identified  must  be  identified  by  the  description  given  of  it  In  the  instru- 
ment itself.  The  description  consists  of  the  courses  and  distances  run 
by  the  surveyors,  and  of  marked  trees  or  other  natural  objects  which 
ascertain  the  very  land  which  was  actually  surveyed,  and  if  grant  be  made 
which  describes  land  by  course  and  distance  only,  or  by  natural  objects 
not  distinguishable  from  others  of  the  same  kind,  course  ant  distance, 
though  not  safe  guides,  are  the  only  ones  gives,  and  must  be  used.  Chlno- 
weth  V.  Haskell.  3  Pet.  96,  7  L.  Ed.  S14. 

As  to  land  grants  generally,  see  Stringer  v.  Young,  3  Pet.  320,  7 
L.  Ed.  693. 

Sec.  468.  Oovernor  to  sign  and  seal  grant;  Begiater  to  record  It, 
etc. — The  Register  shall  deliver  such  grant  to  the  Governor,  by 
whom  it  shall  be  signed  and  sealed  with  the  lesser  seat  of  the 
Commonwealth,  and  returned  to  the  Rei^ster,  who  shall  record  the 
said  grant,  and  the  plat  and  certificate  of  survey  on  which  it  is 
founded,  in  well  bound  books  provided  for  the  purpose,  at  the  public 
charge.  The  Register  shall  certify  the  grant  to  have  been  regia- 
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tered,  and  then  deliver  it  to  the  party  to  whom  it  is  m&de,  or  his 
order,  or  to  the  bearer  of  the  receipt  given  by  him  for  the  survey 
on  which  SDch  grant  is  fonnded.     (Code  1887,  §  2350.) 

If  a  patent  be  Issued  br  Lieutenant  Governor,  It  will  be  preeumed 
that  the  Governor  was  absent.     Harvey  r.  Preston.  3  Call.  496, 

Duly  authenticated  copies  of  grants  containing  no  copy  at  the  seal 
of  the  State,  and  not  reciting  that  such  seal  was  recorded,  may  be  re- 
ceived in  evidence.  Virginia  Coal  &  Iron  Co.  v.  Keystone  Coal  &■  Iron 
Co..  101  Va.  723.  46  S.  B.  291. 

Sec  469.  SecitalB  in  grant  to  heirs,  etc. — Where  a  grant  ts  made 
to  the  heirs  or  assigns  of  any  person  claiming  under  any  warrant, 
the  material  circumstances  of  the  title  shall  be  recited  in  such 
grant.     (Code  1887,  §  2351.) 

See  Blankenpicfcler  v.  Anderson's  Heirs,  16  Oral.  69. 

Sec.  470.  Index  of  patents.— The  Register  of  the  Land  Office 
shall  keep  a  separate  index,  for  each  county,  of  all  patents  that 
have  issued  or  may  hereafter  issue  for  lands  lying  in  this  State. 
(Code  1887,  §  2352.) 

Sec  471.  When  entry  made  for  surplus  land. — ^Where  the  bound- 
aries of  land  in  any  ftrflnt  cnrrtBin  more  land  than  the  quantity 
mentioned  therein,  no  person  shall  enter  for  any  such  surplus  after 
the  death  of  the  patentee,  or  after  any  conveyance  or  alienatioD 
of  the  lands  contained  in  such  patent,  nor  unless  he  shall  have 
given  a  notice  of  one  year  to  the  patentee  of  his  intention  to  enter 
for  and  take  such  surplus.     (Code  1887;  §  2353.) 

Sec.  472.  lasae  of  new  grant  for  snrplos  to  other  than  patentee; 
what  to  recite. — If  the  patentee  shall  not  within  the  year  proceed 
to  obtain  right  to,  and  sue  forth  a  patent  for  such  surplus  land, 
the  person  who  gave  such  notice,  upon  producing  a  certificate  from 
the  elerk  of  the  court  of  the  county  in  which  the  patentee  resides, 
or  that  in  which  the  land  lies,  that  such  notice  was  proved  before 
such  court,  may  demand  from  the  Register  of  the  Land  Office  a 
warrant  to  the  surveyor  of  the  proper  county  to  resurvey,  at  such 
person's  charge,  the  whole  tract  within  the  bounds  of  the  patent; 
and  upon  the  return  of  a  plat  and  certificate  of  such  resurvey,  end 
his  obtaining  and  producing  new  rights  for  all  the  surplus  land 
found  within  the  said  bounds,  after  making  the  lawful  allowance 
to  the  patentee,  the  person  obtaining  said  survey  may  demand 
and  obtain  a  new  grant  for  such  surplus.  If  the  original  patentee 
designate  any  part  of  the  tract  in  which  such  surplus  land  may 
be  in  one  piece,  the  breadth  of  which  is  at  least  one-third  of  the 
length,  the  said  surplus  land  shall  be  taken  in  such  part.  The 
grant  shall  recite  the  original  patent,  the  resurvey,  and  other 
material  circumstances.     (Code  1887,  §  2354.) 

Sec.  473.  Eesnrvey  by  patentee;  who  liable  for  costs,  etc.,  if  no 
mrphu. — But  if,  after  such  notice,  the  original  patentee  shall  within 
the  year  resurvey  his  tract,  and  it  be  found  there  is  no  such  snr- 
plos after  making  an  allowance  to  the  patentee  of  five  aires  for 
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every  hundred  for  the  variation  of  instruments,  the  person  giviug^ 
such  notice  shall  pay  all  the  coats  of  such  resurvey,  and  more- 
over be  liable  to  an  action  on  the  case  for  damages  for  his  unjust 
vexation.     (Code  1887,  f  2355.) 

Seo.  474.  Secttrity  for  costs. — Every  person  giving  swh  notice 
shall  at  the  time  also  give  or  tender  to  the  patentee  suSHcient  se- 
curity for  any  such  costs;  otherwise,  such  notice  shall  be  void. 
(Code  1887,  §  2356.) 

Sec.  476.  How  owner  may  correct  mistakes  and  obtain  inclusive 
grant. — If  any  person  wishes  to  rectify  mistakes  or  uncertainty  in 
the  course  or  description  of  the  bounds  of  his  lands,  or  holds  two 
or  more  tracts  adjoining  each  other,  or  owns  any  locations  adjoin- 
ing such  tracts,  or  any  of  them,  and  desires  to  include  them  in  one 
grant,  he  may,  in  either  ease,  having  given  not  less  than  thirty 
days'  notice  of  the  time  and  place  of  such  application,  by  posting 
at  the  front  door  of  the  courthouse  of  the  county  in  which  the 
land  lies,  and  by  service  of  notice  upon  the  adjoining  landowner;, 
present  a  petition  to  the  cirooit  court  of  the  county  aforesaid  re- 
citing the  nature  of  the  case  and  stating  his  application.  (Code 
1887.  g  2357:  1902-3-4,  p.  96:  1910,  p.  22.) 

Tbe  act  ot  Asaemblj  (1  Rev.  Code  148,  Ed.  1803)  concernfnK  inclu- 
sive earveys  did  not  apply  to  lands  held  by  entry  only,  but  applied  only 
to  patented  lands.  Harvey  v.  Preston,  3  Call.  496;  Preston  t.  Harvey, 
2  Hen.  ft  H.  66. 

In  a  proceeding  to  obtfiin  Inclusive  grant,  a  Judgment  on  a  caveat 
B«alnat  a  caveatee  is  not  concloslve  of  bis  right  to  a  grant,  for  h«  may 
have  anotber  claim  or  survey  by  which  he  may  possibly  hold  part  at  the 
land.     Preston  v.  Harvey,  2  Hen.  &  M.  65. 

Sec.  476.  Order  of  ootirt  for  resarvey;  rettim  of  plat,  etc.,  to 
Register. — Such  court  may  thereupon  order  a  resurvey  of  such 
lands,  at  the  charge  of  the  party,  according  to  his  directions  and 
the  title  papers,  taking  care  not  to  intrude  upon  the  rights  of 
others.  If,  upon  the  return  of  a  fair  plat  and  certificate  of  such 
survey,  the  court  shall  certify  that  in  its  opinion  such  resurvey  is 
just  and  reasonable,  the  party  may  return  the  same,  together  with 
his  material  title  papers,  into  the  land  office,  and  demand  the  Reg- 
ister's receipt  for  them.  (Code  1887,  §  2358.) 
See  notes  to  next  section. 

Sec.  477.  Caveat  against  grant  on  resurvey. — A  caveat  may  be 
obtained  against  his  obtaining  a  new  grant  upon  such  resurvey. 
and  the  same  proceedings  shall  be  had  thereon  as  in  other  cases  of 
caveat.     (Code  1887,  §  2359.) 

A  caveat  lies  as  to  inclusive  siirvey,  although  there  1b  no  certificate 
from  the  county  court  that  it  Is  reaBonable.  Harvey  v.  Preston,  3  Call.  495. 

The  time  of  the  return  of  the  caveat  Into  the  ofllce  is  the  time  from 
which  the  six  months  are  to  be  calculated  for  entering  a  caveat  against 
grant  or  resurvey.  If  appellant  means  to  take  advantage  ot  this  objec- 
tion, he  ought  to  state  facts  to  support  It.  Harvey  v.  Preeton,  3  Call,  496. 
See  section  47S. 

Sec.  478.  When  new  grant  may  isine  for  surplu ;  what  to  ntiie. 
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— If  no  such  caveat  be  entered  within  six  months  after  the  return 
of  the  survey,  or,  if  heing  entered,  it  shall  he  vacated,  the  party 
obtaining  such  sur\'ey,  upon  producing  new  rights  for  whatever 
surplus  land  appears  to  be  within  the  hounds  thereof,  over  the 
allowance  of  five  acres  for  every  hundred,  may  obtain  a  new  grant 
for  such  lands,  in  which  grant  shall  be  recited  the  dates  and  oUier 
material  circumstances  of  the  former  title,  and  thereupon  the  Reg- 
ister shall  deliver  the  title  papers  to  the  new  owner.  (Code  1887, 
g  2360.) 

As  the  Ian  was.  an  Inclusive  patent  to  three  created  a  Joint  tenancir. 
Jones  V.  Jones,  1  Call,  468. 

See.  47B.  Proc«ediiig8  to  nipply  records  or  papers  forming  links 
in  titles.' — If  any  record  or  paper  constituting  a  link  in  the  chain 
of  title  to  any  tr«ct  or  parcel  of  land  in  this  State,  has  been  or 
shall  he  lost  or  destroyed,  and  no  authenticated  copy  thereof  can 
be  found,  it  shall  be  lawful  for  the  person  or  persons,  claiiiiing 
the  ownership  of  such  tract  or  parcel  of  land,  to  file  in  the  «ir- 
coit  court  of  the  county,  or  circuit  or  corporation  court  of  the  vor- 
poratioQ,  in  which  said  land,  or  the  greater  part  thereof,  is  situ- 
ated, a  bill  in  equity,  setting  forth  the  circumstances  of  such  loss 
or  destruction,  and  giving  a  history  of  the  title  and  possession  of 
such  tract  or  parcel  of  land,  and  a  full  description  thereof,  with 
the  names  of  the  persons  in  possession  of  the  co-terminous  parcels. 
All  persons  appearing  to  have  an  interest  in  such  lands,  or  to  be 
in  possession  thereof,  or  of  any  adjoining  parcel,  shall  be  either 
plaintiffs  or  defendants,  and  the  proceedings  to  mature  the  cause 
shall  be  the  same  as  in  other  suits  in  equity,  except  that  in  every 
ease  there  shall  be  an'order  of  publication,  setting  forth  briefly  the 
purpose  of  the  proceeding  and  notifying  all  persons  interested  to 
appear  and  look  after  their  interests.     (Code  1887,  §  2361.) 

Courts  of  equity  in  exercising  their  jurisdiction  to  set  up  a  lost  In- 
ftmment,  which  is  to  constitute  a  muntment  of  title,  require  strong  and 
conclusive  proof  of  Its  former  existence.  Its  loss,  and  Its  contents.  When 
the  defendants'  answers  deny  the  whole  equity  of  the  case,  they  have  a 
right  to  rely  upon  the  weabnesB  ot  the  case  disclosed  by  the  plalntlfTB. 
Barley  v.  Byrd.  96  Va.  316,  2S  S.  E.  329. 

Bona  flde  claimants  In  adverse  possession  ot  a  portion  of  the  land 
are  necessary  parties  to  a  suit  under  this  section.  Buchanan  Co.  v.  Smith, 
116  Va.  701,  80  S.  E.  794. 

Sec,  480,  Order  of  court  for  surrcfy, — When  the  suit  is  ready 
for  hearing,  the  court  may  make  an  order  of  survey,  to  be  executed 
by  such  person  as  the  court  may  appoint,  requiring  a  complete 
survey  and  plat  of  the  land  in  ijuestion  to  be  made  and  returned, 
showing  its  connection  with  co-terminous  tracts,  and  -any  other 
circumstances  necessary  for  its  thorough  identification.  (Code 
1887.  §  2362.) 

Cited  In  Barley  v.  Byrd,  96  Va.  31S,  2S  S.  E.  329. 

See.  481.  Wben  and  how  tegtfanony  taken. — Upon  the  return  of 
iuch  survey  and  plat,  testimony  may  be  taken  as  in  other  suits  in 
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equity,  but  do  notice  of  the  taking  of  such  testimony  need  be  given 
to  any  defendant  who  has  not  appeared  and  answered  the  bill, 
(Code  1887,  §  2363.) 

As  to  evidence  In  a  suit  to  establish  a  lost  deed,  see  Barley  v.  Byrd, 
95  Va.  319,  28  S.  E.  329. 

Sec.  482.  Order  of  court  upon  retam  of  surre? ;  costs. — If,  upon 
such  survey  and  plat,  and  upon  the  other  facts  in  the  cause,  the 
court  shall  be  clearly  satisfied  of  the  ownership  of  the  tract  or 
parcel  of  land  shown  by  such  survey  and  plat,  and  that  there  is 
no  controversy  about  sueh  ownership,  it  shall  certify  the  same  of 
record,  and  shall  make  such  order  concerning  the  costs  as  may 
seem  proper.     (Code  1887,  §  2364.) 

Sec.  4^.  Filing  copy  of  record  in  land  office  for  new  grant. — 
The  persons  appearing  by  such  certificate  to  be  the  owners  of  sueh 
tract  or  parcel  of  land,  may  take  a  certified  copy  of  the  record 
in  the  said  suit,  and  file  the  same  in  the  land  office  as  the  founda- 
tion for  a  new  grant  for  such  tract  or  parcel  of  land.  (Code  1887, 
§  2365.) 

Sec.  484.  Caveat  against  new  grant;  when  new  grant  to  iasue, — 
'  A  caveat  may  be  obtained  against  obtaining  such  new  grant,  and 
the  same  proceedings  shall  be  had  thereon  as  in  other  cases  '>f 
caveat.  If  no  such  caveat  be  entered  within  six  months  after  the 
filing  of  the  papers,  or,  if  being  entered,  it  shall  be  vacated,  a  new 
grant  shall  be  issued,  according  to  the  survey  and  plat,  in  favor 
of  the  persons  certified  to  be  owners  as  aforesaid,  and  according 
to  their  respective  rights  as  certified.     (Code  1887,  §  2366.) 

Sec.  486.  To  be  recorded;  and  evidence  of  title, — The  grant  so 
issued  shall  be  recorded  in  the  county  or  eorpoMtiou  in  which  the 
land,  or  the  greater  part  thereof,  is  situated ;  and  it  shall,  in  all  the 
courts  of  this  State,  be  taken  as  .evidence  of  title  in  favor  of  the 
grantees,  and  those  claiming  under  them,  and  shall  be  conclusive 
as  against  all  persons  except  one  proving  title  in  himself  as  the 
real  owner;  but  in  the  execution  of  the  provisions  of  this  law, 
there  shall  be  no  charge  agaiust  the  Commonwealth,  (Code  1887, 
§  2367.) 

Sec,  486.  Bepeal  of  grant. — The  Commonwealth,  or  any  other 
party  desiring  to  repeal,  in  whole  or  in  part,  any  grant  of  land  be- 
cause it  was  obtained  by  fraud,  or  issued  contrary  to  law,  or  to  the 
prejudice  of  sueh  party's  equitable  right,  may  file  a  bill  in  equity 
for  that  purpose  in  the  circuit  court  of  the  county,  or  the  circuit 
or  corporation  court  of  the  city,  in  which  the  land,  or  some  part 
thereof,  lies,  exhibiting  with  the  bill  a  certified  copy  of  the  patent, 
and  making  all  proper  parties.     (Code  1887,  g  2368,) 

Where  a  false  suggestion,  mistake  or  illegality  appears  on  the  (ace 
of  the  grant.  It  Is  absolutely  void,  and  may  be  declared  so  In  whatever 
court  it  Is  adduced  aa  an  evidence  of  title.  Alexander  v.  Oreenup,  1 
Hunt.  135.  4  Am.  Dec.  E41.  And  In  general,  at  law,  the  patent  may  be 
Impeached  tor  any  matter  which  makea  It  absolutely  void,  as  when  the 
State  has  no  title  to  the  thing  granted,  or  the  officer  haa  no  authority 
(206) 
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to  Issue  the  grant,  or  where  the  graotee  was  dead  at  the  time  ot  Issalng 
It.  But  lor  causes  anterior  to  Us  being  issued,  which  render  it  voidable 
only,  and  which  are  not  apparent  on  Its  face,  it  appears  to  be  impeach' 
able  only  by  scire  taclaa  or  bill  in  equity.  2  Mln.  Hth  ed.)  9S7;  Blanli- 
enplckler  v.  Anderson's  Heirs,  IB  Grat.  69;  Whittlngton  v.  Cbriatlan,  2 
Rand.  353;  Warwick  v.  Norvell,  1  Rob.  SOS;  Hambleton  v.  Wells,  i  Call. 
213;  Alexander  v.  Greenup.  1  Muni.  134,  4  Am.  Dec.  541:  Witberlnton 
V.  McDonald.  1  Hen.  &  M.  306.  3  Am.  Dec.  603;  Norrell  T.  Camm,  6 
Munf.  238,  S  Am.  Dec.  742;  Randolph  t.  L.  1.  Co.,  S4  Va.  466;  Hamble- 
ton T.  WellG,  4  Call,  S13;  disapproved,  Wlttaerlnton  t.  McDonald,  supra; 
also,  Noland  t.  Cromwell,  4  Munf,  173.  See  White  t.  Jones,  4  Call,  263, 
2  Am.  Dec.  664. 

No  private  citizen  can  maintain  a  auU  In  equity  or  otherwise,  to  set 
aside  a  grant,  unless  he  could  show  that  he  had  some  right  therein, 
which  was  prejudiced  by  the  grant.  Meredllh  v.  Triple  Island  Club,  113 
Va.  80.  73  S.  E.  721. 

For  West  Virginia  decisions  on  similar  statute,  see  Justls'  Annota- 
tions, chapter  68,  section  12. 

Sec.  4S7.  Nature  of  the  proceedings. — The  proceeding  thereupon 
shall  be  as  in  othT  suits  in  equity,  and  on  the  final  hearing  the 
court  shall  make  such  decree  as  law  and  equity  may  require.  (Code 
1887,  §  2369.) 

Sec.  488.  Register  to  record  decree  of  repeal. — Any  decree  for 
such  repeal,  in  whole  or  ia  part,  shall  be  certified  to  the  Register 
of  the  Land  OiBee,  and  the  substance  thereof  entered  by  him  in  the 
margin  of  the  original  record  of  such  grant.     (Code  1887,  §  2370.) 

Escheats. 

Sec.  489.  Appointment  of  escheators. — The  Governor  ahall  ap- 
point one  ascheator  for  every  city,  and  for  every  county  qr  for 
so  much  thereof  as  is  without  the  boundary  of  such  city.  (Codn 
1887,  §  2371.) 

For  monographic  note  on  Escheat,  see  Sands  v.  Lynham,  27  Orat. 
291.  Va.  Rep.  Ann..  21  Am.  Rep.  348. 

Sec.  490.  Their  bond;  their  removal. — Bach  escheator  shall  give 
bond  before  the  circuit  court  of  the  county  or  the  corporation  court 
of  the  city  for  which  he  is  appointed,  in  the  penalty  of  three 
thousand  dollars,  and  may  continue  in  office  until  removed,  or  until 
a  successor  is  duly  appointed  and  qualified.  He  may  be  removed 
by  the  Governor  for  misbehavior,  incapacity,  or  neglect  of  official 
duty.    (Code  1887,  §  2372.) 

Sec.  4S1.  bicreaae  or  reduction  of  penalty  of  th^  bonds;  its 
effect. — The  court  may,  at  any  time,  on  reasonable  notice  to  the 
escheator,  increase  or  reduce  the  penalty  of  the  bond:  Provided, 
that  in  no  case  shall  such  penalty  be  reduced  to  less  than  one 
thousand  dollars.  If  he  be  required  to  give  a  bond  with  increased 
penalty,  and  he  tail  to  give  it  within  a  reasonable  time  to  be  pre- 
scribed by  the  court,  such  failure  shall  be  deemed  a  neglect  of 
official  duty  within  the  meaning  of  the  preceding  section.  Upon 
bond  being  given  under  an  order  increasing  or  reducing  the  penalty 
of  a  former  bond,  the  sureties  in  such  former  bond  and  their  estates 
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shall  be  discharged  from  all  liability  for  any  breach  of  official  duty 
committed  by  such  escheator  after  that  time.  (Code  1887,  §  2373.) 
Sec.  492.  Report  of  commiBsioner  of  reretrae  to  escheator. — Each 
commissioner  of  the  revenue  shall,  aanually,  in  May,  furnish  to 
the  escheator  of  his  county  or  city  a  list  of  all  lands  within 
his  district  of  which  any  person  shall  havg  died  seized  of  an  estate 
sf  inheritance  intestate,  and  without  any  known  heir,  or  to  which 
no  person  is  known  by  him  to  be  entitled;  but  no  land  shall  be 
liable  to  escheat  which  for  twenty  years  has  been  in  the  actual 
possession  of  the  person  claiming  the  same,  or  those  under  whom 
he  holds,  and  upon  which  taxes  have  been  paid  within  that.  time. 
{Code  1887,  §  2374.) 

There  la  iio  proceeding  autborized  by  the  common  law  of  Virginia 
uQder  whlcb  lands  acquired  by  a  corporation  in  violation  ol  Its  tharter 
can  be  lorfeited  to  the  State,  nor  Is  this  chapter  of  tbe  Code  a  statutonr 
authority  therefor.  Land  conveyed  to  a  corporation,  although  In  viola- 
tion of  Its  charter,  is  not,  under  this  section,  "land  to  which  no  person  is 
known  to  be  entitled."  Fayette  Land  Co.  v.  Louisville  &  N.  R.  Co,,  93 
Va.  291,  34  S.  B.  1016.     See,  also.  Collins  v.  Doyle,  119  Va.  63,  89  S. 


Sec.  4S&,  Escheator  to  bold  inquest;  notice  thereof. — On  receiv- 
ing such  list,  or  upon  information  from  any  person,  in  writing  and 
under  oath,  the  escheator  shall  proceed  to  hold  his  inquest,  to  de- 
termine whether  any  land  mentioned  in  said  list  has  escheated  to 
the  Commonwealth;  he  shall  give  notice  of  th^  time  of  taking  such 
inquest,  by  advertisement,  at  the  front  door  of  the  courthouse,  for 
thUly  days,  including  a  court  day.     (Code  1887.  §  237E  ^ 

As  to  the  orlKln  and  nature  of  title  by  escheat,  see  2  Min.  (4th  ed.) 
648,  et  seq. 

The  provision  that,  "upon  Information  from  any  person  In  writing 
and  under  oath,  the  escheator  >ihail  proceed  to  hold  his  Inquest,"  etc., 
talcen  In  connection  with  section  492,  affords  to  a  creditor  the  fullest 
means  of  enforcing  prompt  action  on  the  part  of  the  State  In  the  asser- 
tion of  bis  claim,  while  section  516  gives  to  him  adequate  remedies  for 
the  recovery  of  bis  demand.  Sands  v.  Lynham,  27  Oral.  301,  21  Am. 
Rep.  348. 

An  Inquisition  does  not  constitute  an  escheat,  but  Is  simply  tbe 
means  by  which  tbe  State  furnishes  authentic  record  evidence  of  her  title. 
The  title  being  in  the  State  Instantly  upon  the  death  of  the  owner  without 
belrs,  no  inquest  of  office  Is  necessary  to  vest  title  in  the  State.  Sands 
v.  Lynham,  27  Grat.  291.  21  Am.  Rep.  348.  Therefore,  if  possession 
be  vacant  at  the  death  of  the  owner,  both  title  and  possession  are  at  once 
transferred  to  the  State.  But  If  the  land  be  held  by  adversary  poBsesHlon, 
the  State  must  enter  by  her  officers;  but  this  entry  Is  not  necessary  tor 
title.     Id,,  299,    See,  also,  2  Min.  (4tb  ed.)   551. 

For  West  Virginia  decisions  on  similar  statute,  see  Juetls'  Annota- 
tions, chapter  69,  section  3. 

S^,  404.  Jnry  of  inqueet,  how  summoned,  etc. ;  evidence,  bow 
given. — Per  this  inquest  there  shall  be  summoned  and  returned  by 
the  sheriff  of  the  county,  or  sergeant  of  the  city,  sixteen 
qualified  jurors,  of  whom  at  least  twelve  shall  be  impaneled  as  a 
.iurv:  thev  shall  meet  at  the  courthouse  and  sit  in  public,  and  may 
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be  adjuurtied  by  the  escheator  from  day  to  day.  Every  person 
competent  to  testify  as  a  witness  shall  be  suffered  to  give  evidence 
oi>frnly  in  the  presence  of  the  jurors,     (Code  1887,  §  2376.) 

ItovlsorB'  Note. — The  last  sentence  of  this  section  as  it  stood  In  the 
Code  of  IS87  enacted  that  "every  person  shall  be  suffered  to  give  evidence 
openly  in  the  pnweoce  of  the  Jurors."  This  same  provision  Is  toand  In 
the  Code  of  t84B  (Oode  1840,  p.  400,  chapter  ItS,  secUon  «).  At  that 
time  Interest  disqualified,  and  it  wOuld  seem  tliis  section  Intended,  In  the 
ca»ee  to  whidi  It  applied,  to  establish  a  new  rule  of  competency.  How- 
ever that  may  be,  the  section  now  places  the  competency  of  witnesses 
■Bdcr  the  se^^lon  on  the  same  footing  as  witnesses  in  civil  cases,  which 
is  accomfrilshed  by  the  Insertion  of  the  words  "competent  to  testify  as  a 
witBess"  an«r  "every  person"  at  the  beglnnbis  of  the  sentMHW. 

No  specific  number  of  Jurors  were  required  at  common  luw  nor  In 
this  State  prior  to  act  of  17B4.    Bennet  v.  Coip.,  2  Wash.  161. 

See.  48S.  Attendance  of  jtirors. — If  any  person,  summoned  or 
adjonmed  as  a  juror,  fail  to  attend  according  to  the  summons  or  ad- 
journment, the  escheator  shall  return  the  fact  to  the  next  circuit 
court  having  jurisdiction  over  the  county  or  city  in  which  the  land 
that  is  the  subject  of  the  inquisition  may  lie,  which  court  may  fine 
aucb  person  not  exceeding  fifty  dollars.     (Code  1887,  §  2377.) 

Sec.  ^6.  How  verdict  signed;  whoe  returned  and  recorded. — 
When  the  inquest  is  ended,  and  the  verdict  concurred  in  by  the 
jurors  impaneled,  or  twelve  of  them,  it  shall  be  signed  by  those  so 
concurring  and  by  the  escheator;  and  he  shall,  within  thirty  days, 
return  it  to  the  clerk's  office  of  the  circuit  court,  who  shall,  within 
thirty  days  after  receiving  it,  record  the  same,  if  the  land  be  in 
his  county;  but  if  in  a  city,  he  shall  deliver  a  copy  thereof  to  the 
clerk  of  the  corporation  court  of  the  city  in  which  the  land  may  be. 
nnd  the  last-mentioned  clerk  shall  record  the  same.  (Code  1887, 
§  2378.) 

An  amicus  curi»  cannot  move  to  quash  an  inqulsltfon  o[  escheat 
unless  he  either  has  an  interest  himself  or  represents  somebody  wbo  has. 
Dunlop  V.  Com.,  2  Call,  284. 

For  West  Virginia  decisions  on  similar  statute,  see  Justfs'  Annota- 
tions, chapter  69,  section  6. 

Sec.  4S7.  ProoeedingB  to  claim  land  escheatedj — When  the  ver- 
dict on  such  inquest  is  for  the  Commonwealth,  any  person  claiming 
any  inlercst  in  the  lands,  whether  legal  or  equitable,  may,  before 
the  sale  thereof,  petition  the  said  circuit  court  for  redress.  To 
sucb  petition  thr  escheator  shall  be  a  defendant.  He  shall  file  an 
answer  stating  the  objections  to  the  claim.  And  the  cause  shall 
be  heard,  without  any  unnecessary  delay,  upon  the  petition,  answer, 
and  the  evidence.    (Code  1887,  §  2379.) 

As  to  "monstrans  do  droit"  and  other  old  methods  ot  redress  af- 
forded persons  aggrieved  by  the  inquisition  of  escheat,  but  now  never 
ased,  see  2  Mln.  (4tb  ed.)  G&2:  French  v.  Com.,  6  Leigh.  612.  27  Am. 
Dec.   B13. 

The  conrt  must  require  the  escheator  to  file  an  answer  before  ad- 
]adlcatlng  the  rlglits  of  the  Svate,  and  Failure  to  do  bo  is  error.  Sands  v. 
Lynham,  27  Grat.  303,  31  Am.  Rep.  348.     See.  also,  section  S17. 

No  man  shall  traverse  the  Inquest  by  showing  fault  In  the  title  of 
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tbe  Commonwealth,  but  he  must  prove  the  title  to  be  in  himself.     French 
V.  Cora.,  5  Leigh,  B12,  27  Am.  Dec.  613. 

For  West  Vir«liiia  decisions  on  similar  statute,  see  Justle'  Annota' 
tlons,  chapter  69,  section  7, 

Sec.  498.  Trial  b^  jury;  judgment  of  court. — The  court  may 
eajiae  a  jury  to  be  impaneled  to  ascertain  any  facts  which  may  be 
disputed,  and  if  it  see  fit,  may  set  aside  the  verdict  and  have  a  new 
jury  impaneled.  Its  decision  shall  be  such  as  the  rights  of  the  peti- 
tioner may  require.     (Code  1887,  §  2380.) 

Sec.  499.  Facts  or  evidence  to  be  certified. — If  witnesses  be  sworn 
before  the  court  or  jury,  and  either  party  require  it,  the  court 
shall  certify  what  facts  are  proved  by  such  witnesses,  if  the  facts 
can  be  certified.  If  the  facts  cannot  be  certified,  the  court  shall 
then  certify  the  evidence  of  the  witnesses,  and  such  certificate  shall, 
in  either  case,  be  a  part  of  the  record."    (Code  1887,  §  2381.) 

HevkiOTa'  Note. — This  section  formerly  made  no  provision  for  c^rtlt)'- 
Ing  the  evidence  whuv  Uie  facts  wer«  disputed.     This  Is  now  provided  for. 

Sec.  500.  Landfl  may  be  committed  to  claimant  while  claim  pmd- 
big, — Pending  the  petition  the  court  may  commit  the  lands,  or  any 
part  thereof,  to  the  claimant,  on  hjs  giving  bond  with  good  security, 
to  pay  the  Commonwealth  the  rents  and  profits  of  the  same,  if  the 
right  be  found  for  the  Commonwealth.     (Code  1887,  §  2382.) 

Sec.  501.  Dispoflitioa  tliereof,  if  not  ao  committed. — If  not  bo 
committed,  the  lands  shall  remain  in  tbe  hands  of  the  escheator,  or 
be  leased  by  him  to  some  other,  until  a  year  after  the  publication 
hereinafter  directed,  and  aftem-ards,  if  directed  by  the  court,  until 
the  same  be  sold;  and  the  said  escheator  shall  be  answerable  (as 
the  right  may  be  determined)  to  the  claimant  or  to  the  Common- 
wealth, for  the  rents  and  profits  thereof,  and  that  the  same  shall 
be  kept  free  from  waste  and  destruction,     {Code  1887,  §  2383.) 

Sec  602.  Oleik  to  notify  Oovemor  of  claim;  also,  of  decision. — 
The  clert  of  each  circuit  court  into  which  any  inquisition  is  re- 
turned, shall  certify  to  the  Governor,  within  sixty  dayS  after  the 
end  of  a  year  from  the  date  of  such  inquisition,  whether  any  claim 
by  petition  has  been  made;  and  if  such  claim  be  made,  he  shall 
certify  the  decision  thereon  within  sixty  days  after  such  decision. 
(Code  1887,  §  2384.) 

Sec.  603.  Esoheators  to  certify  to  Register  lands  escheated. — 
Every  escheator  shall,  within  sixty  days  after  inquisition  found  on 
behalf  of  the  Commonwealth,  transmit  to  the  Register  of  the  Land 
Office  a  certificate,  showing  the  number  of  tracts  or  lots  escheated 
thereby,  the  reputed  quantity  of  each  parcel,  the  county  or  city  in 
which  it  lies,  and  the  names  of  the  persons  found  to  have  died 
seized  thereof,  or  from  whom  the  said  land  escheated.  (Code  1887, 
§  2385.) 

Sec.  604.  Publication  of  escheator's  certificate. — The  Register 
shall  cause  the  contents  of  such  certificate  to  be  published  six  weeks 
in  some  newspaper  printed  in  Richmond  and  in  the  city  of  Wash- 
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ington,  and  shall  lay  before  the  Governor  a  copy  of  such  certificate. 
The  costs  of  such  publication  shall  be  paid  by  the  Second  Auditor 
of  the  State  from  the  literary  fund,  on  the  order  of  said  Register 
of  the  Land  Office.     (Code  1887,  §  2386;  1902-3-4,  p.  591.) 

Sec.  506.  Order  of  sale  by  QoTemor. — On  receipt  of  snch  cer- 
tificate, and  of  proof  of  the  publication  thereof  as  aforesaid,  if  claim 
has  not  been  made  as  aforesaid,  or,  if  made,  has  been  decided  in 
favor  of  the  Commonwealth,  the  Governor  shall  order  the  escheated 
l&nd  to  be  sold  upon  suoh  terms,  and  at  such  time,  not  less  than 
twelve  months  after  such  publication,  and  at  ^uch  place  within 
the  county  or  city  wherein  the  lands  lie,  as  he  may  think 
proper.  The  order  of  sale  shall  be  delivered  to  the  Auditor  of 
Public  Accounts,  to  be  transmitted  to  the  escheator,  who  shall  pro- 
ceed to  sell  according  to  such  order.     (Code  1887,  §  2387.) 

S«o.  606.  Dday  of  nle  in  faT<n-  of  forel^inon. — When,  under  any 
treaty  now  in  force  between  the  United  States  and  any  foreign 
country,  time  is  allowed  a  citizen  or  subject  of  such  cotmtry  to  sell 
said  landf!,  the  escheator  shall  not  sell  the  same  until  after  the 
expiratiott  of  the  time  so  allowed.     (Code  1887,  §  2388.) 

Where  ^j  treaty  the  time  u  to  be  flxed  by  the  States  for  aliens  to 
sell  lauds  therein,  the  failure  of  the  St&te  to  Sk  the  time  cannot  deprive 
the  aliens  ot  their  rlsbts  under  such  treaty.  HauenstelnB  t.  Lynham,  100 
U.  8.  483,  25  L.  Ed,  628,  overruling  Hauenstelns  v.  Lynham,  28  Orat. 
C2,  and  upholding  dissenting  opinion  in  latter  case. 

No  proceedings  having  been  Instituted  during  the  War  of  1812  to 
escheat  land  In  Virginia  belonging  to  a  citizen  ot  Great  Britain  under 
treaty  ot  1794,  that  war  did  not  divest  his  rights,  but  the  land  descended 
on  his  death  to  his  helra.     Flott  v.  Com.,  12  Grat.  664. 

Aliens  who  are  not  enemies  may  acquire,  hold,  and  transmit  real 
estate.    Section  66. 

For  West  Virginia  declelons  on  similar  statute,  see  Justls'  Anuota- 
tione,  chapter  69,  section  IG. 

Sec.  607.  Wh»n  grant  to  isttie  to  ptuxthasw. — ^When  the  escheator 
sells  for  cash  he  shall  certify  the  purchase  and  the  price  to  the 
Register  of  the  Land  Ofliee,  who,  on  receiving  a  certificate  from 
the  Treasurer  that  such  price  (deducting  the  expenses),  has  been 
paid  into  the  treasury,  and  that  the  expenses  of  the  inquest  and 
sale  have  been  paid  to  the  escheator,  shall  have  a  grant  issued  and 
executed  {cr  the  lands  so  sold,  in  like  manner  as  other  grants  from 
the  Common  wealth.     (Code  1887,  §  2389.) 

Sec.  508.  Boiale  in  case  of  d^aolt. — If  the  purchaser,  when  the 
sale  is  for  cash,  do  not  pay  the  purchase  money  into  the  treasury 
within  a  reasonable  time,  the  Governor  may,  in  his  discretion, 
rescind  the  contract  and  order  a  new  sale.     (Code  1887,  §  2390.) 

Sec  800.  Duty  of  escheator,  whem.  sale  on  credit. — If  the  sale  be 
upon  credit,  in  whole  or  in  part,  the  escheator  shall  receive  the  cash 
payment,  and  take  bonds  and  other  securities,  pursuant  to  the 
order  of  sale,  payable  to  the  Commonwealth,  and  forthwith  return 
audi  bonds  and  securities  to  the  Auditor  of  Public  Accounts.  (Code 
1887,  §  2391.) 
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Sec.  510.    Beporte  by  «wdieators  to  Auditor;  paymsat  of  monoyi 

into  treasury. — ^Each  escheator  shall,  within  sixty  days  after  re- 
ceiving any  Buch  order  of  sale,  and  every  sixty  days  thereafter,  re- 
port.lo  the  Auditor  of  Public  Accounts  his  proceedings  under  the 
name,  and  account  with  him  for,  and  pay  into  the  treasury,  the 
proceeds  of  any  such  sale  and  any  rents  and  profits  received  by 
him.     (Code  1887,  §  2392.) 

Sec.  511.  Peiuilty  on  escheators  for  failore  of  duty. — If  anj- 
escheator  fail  to  report  to  and  account  with  the  Auditor,  oi  fail  t>> 
pay  into  the  treasury  the  proceeds  of  any  sale  made  by  him,  or 
any  such  rents  and  profits,  in  the  manner  and  within  the  time  pre- 
scribed by  law,  he  shall  be  fined  not  exceeding  two  hundred  dollars 
for  every  sixty  days  such  failure  shall  continue.  And  if  any 
escheator  fail  to  perform  any  other  duty  required  of  him  by  this 
chapter,  for  the  failure  of  which  no  specific  penalty  is  provided, 
he  shall  be  fined  therefor  not  exceeding  fifty  dollars.  And  any 
action  or  motion  for  any  fine  under  this  chapter  may  be  instituted 
or  made,  at  the  discretion  of  the  Auditor  of  Public  Accounts,  or 
of  the  Attorney-General,  in'  the  circuit  court  of  the  city  of  Rich- 
mond, after  fifteen  days'  notice,  in  the  case  of  such  motion.  (Code 
1887,  §  2393.) 

Itovtoors*  Note. — The  words  "or  of  the  Attorney  OenenJ"  found  neAr 
the  end  of  th«  section  are  new. 

Sec.  612.  Whtea  Eegister  to  issn*  gnnt  to  pnrtdiaMr. — When  the 
purchase  money  shall  have  been  fully  paid,  according  to  law,  and 
not  before,  the  Register  of  the  Land  Office  shall  issue  a  grant,  for 
the  lands  so  sold  to  the  purchaser,  or  his  heirs,  or  assigns.  (Code 
1887,  §  2394.) 

See.  513.  Esdieator's  pay;  attomey'i  fee. — The  escheator  shall 
have  a  commission  of  ten  per  cent,  on  all  proceeds  of  sales  made 
by  him  of  escheated  lands  which  are  paid  to  him  or  into  the  treas- 
ury. For  each  inquest  taken  by  him  the  escheator  shall  be  paid 
ten  dollars,  out  of  any  money  in  the  treasury  belonging  to  the 
bterarr  find,  tba  fttt*m6y  for  the  CnmmoBwesItti  of  the  county 
or  city,  for  attending  such  inquest,  shall  also  be  paid  a  fee  of  ten 
dollars  out  of  the  same  fund.     (Code  1887,  §  2395.) 

Sec.  S14.  Tnist  estate  not  to  escheat  because  tmstee  an  alien. — 
Estate  vested  in  a  person  merely  by  way  of  mortgage  or  on  trust, 
shall  not  escheat  or  be  forfeited  to  the  Commonwealth  by  reason 
of  the  mortgagee  or  tmstee  being  an  alien,  or  dying  without  heirs ; 
but  any  equitable  title  to  lands  shall  escheat  or  be  forfeited,  so 
far  as  it  would,  if  the  person  having  the  equitable,  had  the  legal 
title.     (Code  1887,  §  2396.) 

A  Bale  and  conveyance  of  l&nd  ^y  a  trustee  cannot  be  ;iut  aside  on 
the  ground  that  lie  was  an  alien,  when  the  deed  was  made  to  him  and 
when  he  conveyed  the  land  to  the  purchaser.  Ferguson  v.  Franklin,  C 
Hunt.  306. 

It  the  title  liable  to  escheat  he  eqaltahte,  the  escheator  and  his  Jury 
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luve  no  cogaliance,  but  the  eacheator  must  proceed  to  enforce  tbe  rights 
of  the  Commonwealth  by  a  bill  in  equity,  in  which  the  escheator  muat 
be  plalntlD,  and  the  party  taaTlug  the  legal  title  and  whoever  may  be 
beneflciallr  interested  are  to  be  defendants.  Com.  v.  Martin's  Ex'rs,  6 
Manf.  117;  Hubbard  v.  Ooodwin,  3  Leigh,  Gil;  2  Mln.  <4th  ed.)  651. 

Aliens  who  are  not  enemies  may  acquire,  hold  and  transmit  real 
estate.     Section  66. 

For  West  Virginia  decisions  on  similar  statute,  see  Justls'  Annota- 
tions, chapter  6S,  section  24. 

Sec.  S16.  Proviuon  in  favor  of  tenant  of  escheated  land. — If  any 
person  holds  any  escheated  land  for  a  term  of  years,  or  has  right  to 
any  rent  or  other  profit  out  of  the  same,  he  shall  hold  and  enjoy 
hifi  lease,  rent,  or  other  profit,  whether  the  same  be  found  in  the 
inquisition  or  not.    (Code  1887,  §  2397.) 

The  finding  of  an  Inquest  of  escheat  in  favor  of  the  Commonwealth 
will  not  take  away  the  title  of  a  purcaaser  claiming  by  a  deed  of  bargain 
and  sale,  legally  executed  and  recorded,  before  the  inquest  was  sealed, 
though  without  the  knowledge  of  the  bargainee  till  afterwards.  Com. 
*.  Selden.  6  Munf.  180. 

For  West  Virginia  decisions  on  similar  statute,  see  Justls'  Annota- 
tions, chapter  69,  section  25. 

Sec.  016.  Zn  favor  of  oreditor  of  decedent.^ — If  any  debt  of  a 
person  who  died  seized  of  lands  escheated  to  the  Commonwealth  re- 
main unpaid  after  all  the  personal  estate  of  such  person  has  been 
applied  to  the  payment  of  his  debts,  the  creditor  may  file  his  bill 
in  equity  to  recover  such  debt  (accompanied  with  an  affidavit  that 
the  debt  is  bona  fide  due),  in  the  circuit  court  to  which  the  inquisi- 
tion of  escheat  was  returned,  and  make  the  escheator  defendant. 
If  the  court  upon  the  evidence  adduced  shall  be  of  opinion  and 
decree  that  the  said  debt  or  any  part  thereof  is  due,  the  amount  de- 
creed to  be  due  shall  be  paid  by  the  escheator,  if  so  much  of  the 
proceeds  of  sale  remain  in  his  hands,  or  out  of  the  treasury,  if  so 
much  of  such  proceeds  shall  have  been  paid  into  and  still  remain 
in  the  treasury,  or  to  the  credit  of  the  literary  fund.  (Code  1887, 
§  2398.) 

RciTisorfl*  Not«.— 'Tbe  words  "upon  the  evidence  adduced"  appearing 
1b  the  last  sentence  nre  »ew. 

The  requirement  that  creditor  muBt  make  affidavit  that  the  amount 
of  his  demand  Is  bona  fide  due  does  not  dispense  with  tbe  necessity  of 
other  evidence;  the  court  can  only  render  Judgment  for  such  sum  as  is 
proved  to  be  dne.  And  if  judgment  has  been  rendered  lor  the  whole 
amount  of  the  demand,  when  the  whole  is  not  proved  to  be  due,  and  It 
is  uncertain  to  what  part  the  proof  extends,  an  appellate  court  will  reverse 
the  Judgment  and  dismiss  the  petition.  Watson  v.  Lyie's  Adm'r,  4  Leigh, 
I3S. 

For  West  Virginia  decisions  on  similar  statute,  see  Justls'  Annota- 
tions, chapter  69,  section  26. 

Sec.  617.  Eioheaton  to  defend  on  behalf  of  State.— The  eschea- 
tor shall  answer  and  defend  on  the  part  of  the  Commonwealth  any 
such  snit  against  him  or  any  petition  filed  under  section  four  hun- 
dred and  ninety-seven,  and  shall  be  allowed  the  costs  incurred  by 
him  in  defending  the  same.     (Code  1887,  §  2399.) 

Sec.  618.    Reoorery  by  State  <^  property  derelict.— The  residuum 
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of  a  decedent's  estate,  belonging  to  the  Commonwealth,  and  any 
property  derelict,  or  having  no  rightful  owner,  may  be  recovered 
from  any  person  in  possession  thereof,  by  a  bill  in  equity  in  the 
name  of  the  Commonwealth.     (Code  1887,  §  2400.) 

Sec.  619.  Publication  of  suit;  what  to  state  and  require. — When 
any  such  suit  is  instituted,  the  court  shall  oause  a  publication  to  be 
made  for  three  months'  in  some  newspaper  printed  in  the  city  of 
Richmond  and  in  the  city  of  Washington,  setting  forth  "the  nature 
of  the  claim,  the  name  and  nativity  (where  known)  of  the  de- 
ceased person,  or  of  the  Jormer  owner  of  the  property,  if  known, 
as  the  case  may  be,  and  describing  the  property  or  estate  claimed,  ' 
and  requiring  all  persons  claiming  an  interest  therein  to  appear 
and  make  themselves  defendants  by  a  given  day  of  an  ensuing 
term.    (Code  1867,  S  2401.) 

Sec.  520.  Decree  of  the  court. — If  no  person  appear  and  show 
title  in  himself,  the  court  shall  decree  the  residuum  or  other  prop- 
erty to  the  Commonwealth,  and  enforce  the  collection  thereof, 
or  of  the  proceeds  of  the  sale  of  such  property.  (Code  1887, 
§  3402.) 

Sec.  621.  How  money  paid  into  treasury  from  escheats,  etc.,  may 
be  recovered.— After  any  such  sale  of  escheated  lands,  or  such  de- 
cree for  the  payment  of  such  residuum  of  a  decedent's  est»te,  or 
the  proceeds  of  the  sale  of  any  such  derelict  property,  any  person 
who  had  not  asserted,  a  claim  before  the  sale  or  decree,  being  en- 
titled to  any  lands  so  escheated  and  sold,  or  to  such  residuum  or 
derelict  property,  may  recover  the  net  proceeds  paid  into  the  treas- 
ury under  such  escheat  or  decree,  as  the  case  may  be,  except  so 
much  in  the  case  of  escheated  lands  as  may  have  been  previously 
paid  to  any  creditors  of  the  decedent.  The  same  may  be  allowed 
by  the  Auditor  of  Public  Accounts,  or  if  the  claim  in  any  such  ca»-i> 
be  rejected  by  him, -it  may  be  recovered  in  the  manner  provided 
in  chapter  one  hundred  and  three  for  recovering  claims  against  the 
Commonwealth,  but  subject  to  the  limitation  in  section  twenty-one 
hundred  and  fifty-five.     (Code  1887,  §  2403.) 

Sec.  622.  Oontinualion  of  certain  statutes. — The  first  section  of 
chapter  one  hundred  and  fourteen,  of  the  Code  of  eighteen  hun- 
dred and  forty-nine,  and  the  sections  following  that  to  the  seven- 
teenth section  ioclusive,  of  the  said  chapter;  the  act  passed  April 
twelfth,  eighteen  hundred  and  fifty-two,  chapter  eighteen,  Acts 
eighteen  hundred  and  fifty-two ;  the  act  passed  April  seventh, 
eighteen  hundred  and  fif ty-cight,  chapter  thirty-nine ;  and  the  Acts 
of  eighteen  hundred  and  fifty-seven-eight,  as  amended  by  the  act 
passed  March  thirtieth,  eighteen  hundred  and  sixty.  Acts  of  eighteen 
hundred  and  flfty-nine-sixty,  are  continued  in  force.  (Code  1887, 
§  2404.) 

Section  1,  chapter  114,  Code  1S49,  continued  in  force  by  this  section, 
relating  to  lands  which  had  become  rested  in  the  Commonwealth  bj 
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L  or  the  non-psymeat  of  taxes,  did  not  operate  to  trantiter  such 
forfeited  lands  to  the  holder  of  an  "Inclufllre  erant"  within  the  limits 
ot  which  grant  ther  were  situated,  but  whose  patent  was  subsequent  in 
date  to  that  ot  the  patentees  of  forfeited  lands.  Halstead  t.  BuBter, 
140  U.  S.  274.  11  Sup.  Ct.  782.  35  U  Ed.  4S4. 

After  the  act  of  February  12  (error,  February  13),  1844  (Acts  1843- 
4,  p.  19),  autboriilng  previous  owners  of  certain  lands  forfeited  to  Com- 
monwealth for  non-payment  of  taxes  to  redeem  them  on  or  before  June 
1.  1845,  but  saving  the  right  of  any  person  haviug  the  legal  or  equitable 
title  to  any  ot  said  lands  by  subsequent  grants  or  otherwise,  grants  of 
said  land  were  obtained  from  the  State  before  June  1,  1846,  upon  entries 
and  surveys  made  before  tbe  act.  Held,  that  the  grants  conferred  no  title 
as  against  a  redemption  pursuant  to  the  act,  because  lands  bo  forfeited 
to  State  were  not  at  that  time  subject  to  entry,  and  under  act  March  28, 
1843.  Testing  all  State's  rights  to  such  lands  delinquent  before  January 
1.  1845,  in  person  having  title  or  claim  under  grant  from  State  previous 
to  that  date  who  should  have  paid  the  taxes,  the  forfeiture  did  not  become 
atmolute  until  after  passage  ot  act  February  12,  1844  (see  chapter  114, 
Code  1849).     Morrill  v.  Scott  (C.  C).  61  Fed.  769. 

Under  tbe  act  of  June  2,  1788  (similar  to  sections  1,  2,  chapter  114. 
Code  1849),  authorlilng  Governor  to  Issue  grants'  wltb  reservation  of 
claims  to  lands  within  surveyB  then  made,  the  reservation  In  patents 
granted  under  the  act  exclades  from  operation  ot  patent  all  lands  held 
by  prior  claimants  at  the  date  of  survey  within  tbe  exterior  boundary  of 
patent,  whether  the  title  .was  only  inchoate  or  bad  been  perfected  by 
grants.     Armstrong  v.  Morrill,   14   Wall.   121,   20   L.   Ed.   766. 

The  statute  of  mortmain  has  never  been  adopted  in  this  State,  and 
there  is  no  proceeding  authoriied  by  the  coMmon  law  ot  this  State,  or 
any  statute  thereof,  under  which  lands  acquired  by  a  corporation  In 
violation  of  Its  charter  can  be  forfeited  to  the  State.  The  statute  flxing 
the  quantity  of  land  which  a  corporation  may  take  and  hold,  imposes  no 
penalty,  and  Is  only  directory.  Fayette  Land  Co.  v.  LoulBvU'e  &  N.  R. 
Co..  93  Va.  27S.  24  S.  E.  1016. 
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t.  OfBce  of  State  Forestw  w«- 
ated;  Buperrlsion  of  Stats 
Geological  Commlmlon;  Tbo 
to  compose  feommlBBloB. 

I.  Appointment  and  Qualiflnt- 
tlona  ol  State  Forester. 

>.  State  OeologlcaJ  Commltalon 
to  bare  carev  manaseraent 
and  preeerTation  oE  forest 
reaerres  and  fiinda;  refor- 
eBtln«i  preservation  of  tim- 
ber; IndtrnoUonB  to  prlrate 
owners,  etc, 

1.  CommlBdion  may  purchaBe 
lands  for  forest  reeervee; 
rnlea  and  refulatlone;  dona- 
tton  of  lands;  what  reserva- 
tlons  may  be  made;  dutr  of 
Attorner-Oener&l . 

'.  Attomey-Oeneral  to  see  that 
title  oE  land  purchased  Is 
good  and  deed  properly  exe- 
cuted. 

>.  Investigation  of  streams  wlth- 
ta  or  bordering  on  State; 
improvement;  pollution; 
conserving  water  BUpply; 
production  of  power. 

I.  Commission  to  preserve  evi- 
dence; reports  to  Oeneral 
Assembly;  publications. 

).  Wbat  trees  may  be  8<dd  by 
commission;  how  sale  made; 
disposition  of  proceeds. 

.  Sale  or  lease  of  gas,  oil  or 
minerals;  bow  made;  dispo- 
sition of  proceeds. 

I.  Forest  reserves  not  subject 
to  warrant,  survey  or  patent. 

>.  Account  of  reciiipts  and  dis- 
bursements; reports  to  Gen- 
eral Assembly. 

.  Employment  oE  engineer  and 
surveyor. 

.  State  Forester  to  co-operate 
with  counties,  etc.,  and  in- 
dividuals in  plans  for  pro- 


Sec. 

tectlon,  etc..  of  trees;  bow 
expenses  paid. 

636.  Bstabllshment  of  nurseries; 
distribution  of  seeds  and 
seedlings. 

G37.  Duties  and  powers  of  State 
Forester. 

ESS.  Notices  relating  to  forest  flres, 
trespasses  and  rules  and  reg- 
ulations of  commission. 

539.  Salary  and  expenses  of  State 
Forester. 

&40.  Forest  yrardens;  their  ap* 
pointment,  compensation 
and  removal;  oath,  powers. 

Et41.  Duties  of  forest  wardens;  en- 
forcement of  laws,  fires. 

642.  Supervisors  may  make  levies 

for  forest  protection,  im- 
proTement  and  manage- 
ment; exj^ense  of  UghtlUk 
Sres;  actios  tor. 

643.  Violation  of  rules  and  regu- 

lations tor  government  Of 
State  reservations,  etc.;  bow 
pnnisbed. 

644.  Kindling  Hres  on   forest  reo-' 

ervatlons,  cutting  and  re- 
moving timber  therefrom , 
damaging  land  or  timber; 
bow  punished. 

646.  Negligent  escape  of  Hre;  civil 
action  for  damages. 

646.  Spark  arresters  tor  engines; 
devioee  to  protect  ash  pans 
and  fire  boxes;  failure  to 
provide;  bow  punlsbed. 

547.  Fires  caused  by  violation   of 

provisions  of  tbis  chapter; 
liability  to  State  and  coun- 
ty. 

548.  Jurisdiction  of  justices  of  the 

peace  under  this  chapter; 
enforcement  of  fines  and 
penalties;  bail;  commit- 
ment. 

549.  Forest  reserve  fund;  to  wlwt 

purposes  appropriated. 


Seo.  623.  Office  of  State  FcMrester  created;  supervision  of  State 
Qeological  OemmiHioD;  who  to  oompOBe  commiuian. — The  office  of 
(216) 


ibyGoogk' 


Ch.  28]  STATE  F0BB8TBA  §526 

State  Forester  is  hereby  created,  which  shall  be  nnder  the  dire' 
tion  sad  control  of  the  State  Qeological  Commission,  composeil  & 
the  Governor  (who  shall  be  ex-ofBcio  chairman  of  said  commission), 
the  president  of  the  University  of  Virginia,  the  president  of  th» 
Virginia  Polytechnic  Institute,  the  superintendent  of  the  Virginit 
Military  Institute,  and  one  citizen  from  the  State  it  large,  who 
shall  be  appointed  by  the  Governor  for  a  period  of  four  years.  The 
said  commissioners  shall  serve  without  compensation,  but  shall  b« 
reimbursed  for  actual  expenses  incurred  in  the  performance  of 
their  duties.    (1914,  p.  305 ;  1916,  p.  524.) 

Sec.  BS4.  Aj^toinbnent  and  qnalifloatioiu  of  8tat«  F<H'eiteT.— 
The  State  Forester  shall  be  appointed  by  said  commission,  and  ha 
shall  be  a  technically  trained  forester,  and  shall  have  both  a  prao- 
tical  and  theoretical  knowledge  of  forestry.     (Id.) 

8m.  626.  State  Qecdogical  OommiHion  to  have  oare,  management 
and  preur7ati<m  of  forest  reflerrefl  and  fnnda ;  reforesting ;  preeer- 
vation  of  timber;  inBtrnctaoni  to  private  owners,  etc. — The  care, 
management  and  preservation  of  the  forest  reserves  of  the  State 
hereafter  to  he  acquired  and  established,  and  the  forests  thereon, 
as  well  as  future  growth  thereon,  and  all  moneys  appropriated  in 
that  behalf,  or  collected  therefrom  in  any  way,  and  all  personal  and 
real  property  acquired  to  carry  out  the  objects  of  this  chapter,  are 
hereby  made  subject  to  the  control  of  the  said  State  Geological 
CommLssion  as  the  same  may  be  herein  or  in  subsequent  statutes 
defined  as  required. 

Said  commission  shall  observe,  keep  in  view,  and  so  far  as  can, 
ascertain  the  best  methods  of  reforesting  cutover  and  denuded  lands, 
foresting  waste  lands,  preventing  the  destruction  of  forests  by  fire, 
the  administering  forests  on  forestry  principles,  the  instruction  and 
encouragement  of  private  owners  in  preserving  and  growing  tim- 
ber for  commercial  and  manufacturing  purposes,  and  the  general 
conservation  of  forest  tracts  around  the  headwaters  and  on  the 
water-sheds  of  all  the  water  courses  of  the  State.     (Id.) 

Sec  CSS.  Commission  mi^  purchase  lands  for  forest  reserves; 
roles  and' regulations;  donation  of  lands;  what  reservations  may 
be  made;  AuXy  of  Attorney-General. — Said  commission  shall  have 
the  power  to  purchase  lands  in  the  name  of  the  State  suitable  for 
forest  reserves,  at  a  price  which  shall  not  exceed  ten  dollars  per 
acre,  using  for  such  purposes  any  surplus  money  not  otherwise 
appropriated  which  may  be  standing  to  the  credit  of  the  forest  re- 
serve fund,  and  to  make  and  enforce  all  rules  and  regulations  gov- 
erning State  reserves,  the  care  and  maintenance  thereof,  the  pre- 
venting of  trespassing  thereon,  and  for  the  conduct  of  its  officers, 
agents,  and  employees;  and  it  may  accept  gifts  of  land  and  money 
to  tfae-State  for  forestry  purposes,  the  same  to  be  held,  protected 
and  administered  by  said  commission  as  State  forest  reserves,  and 
to  be  nsed  so  as  to  demonstrate  the  practical  utility  of  timber  cul- 
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ture  and  as  a  breeding  place  for  game.  Such  gifts  mu8t,be  absolute, 
except  that  mineral  and  mining  rights  over  and  under  land  donated 
may  be  reserved  by  the  donors,  and  that  the  lands  shall  be  admin- 
istered as  State  forest  reserves.  The  Attorney-General  of  the  State 
is  directed  to  see  that  all  deeds  to  the  State  lands  for  the  purpost 
mentioned  &bove  are  properly  executed  before  the  gift  is  accepted. 
(Id.) 

8«c.  627.  AttoTney-General  to  B«e  that  title  of  land  pnrduucd  is 
good  and  deed  properly  executed. — Before  completing  the  purchase 
of  any  land  for  forestry  purposes,  the  Attorney-General  of  the 
State  shall  see  to  it  that  a  good  title  thereto  is  obtained,  and  that 
the  deed  or  deeds  therefor  are  properly  executed  before  payment 
is  made  of  the  purchase  money.     (Id.) 

Sec.  628.  InveBtigation  of  sbvanu  within  or  bordering  on  State; 
improvement;  pollution;  conserving  water  suj^ly;  prodnotion  of 
poww. — It  shall  be  the  duty  of  said  commission  to  make  or  cause 
to  be  made  8  carefu'  investigation  of  the  streams  and  navigable 
rivers  within  and  b/de-ing  upon  the  State,  of  thf  m<>thods,  mean« 
and  cost  of  improving  the  same;  of  preventing  their  pollution;  of 
conserving  the  water  supply  thereof;  of  using  the  same  for  the 
prodiictiou  of  power,  and  how  and  in  what  ways  the  said  streams 
'  and  rivers  may  be  made  of  most  value  to  the  State,  and  to  the  peo- 
ple thereof,    (Id.) 

Sec.  629.  CommiBBim  to  preserve  evidence;  reports  to  General 
Assembly;  publications. — Said  commission  shall  preserve  all  evi- 
dence which  it  may  take  with  reference  to  conserving  the  forest  and 
water  supply  of  the  State  and  the  methods  best  adapted  to  accom- 
plish those  objects,  and  it  shall  make  report  of  its  doings,  conclu- 
sions and  recommendations  to  each  session  of  the  General  Assembly, 
and,  from  time  to  time,  publish,  in  a  popular  manner,  and  print  for 
public  distribution,  in  bulletin  or  other  form,  such  of  its  conclusions 
and  recommendations  as  may  be  of  immediate  public  interest.    (Id.) 

Sec.  630.  What  trees  may  be  scdd  by  commiBsion ;  how  sale  made ; 
disposition  ot  proceeds. — For  the  purpose  of  preserving  the  living 
and  Ki''>w'nit  timber  and  promoting  the  younger  growth  on  forest 
reservations,  said  commission,  upon  the  recommendation  of  the 
State  Forester,  may  cause  to  be  designated  and  appraised  so  much  of 
the  dead,  matured,  or  large  growth  of  trees  found  upon  the  forest 
reservations  of  the  State  as  may  be  compatible  with  the  utilization 
of  the  fon;nt  thereon,  t  rd  may  sell  the  same  for  not  less  than  the 
appraised  value  thereof.  When  the  appraised  value  of  the  trees  to 
be  sold  is  more  than  one  thousand  dollars,  said  commission,  before 
making  sate  thereof  shall  receive  bids  therefor,  after  notice  by  pub- 
lication once  11  wiek,  Unr  four  weeks  in  two  newspapers  of  general 
circulation;  but  said  commission  shall  have  the  right  to  reject  aay 
and  all  bids  and  to  re-advertise  for  bids.  The  proceeds  arising  from 
tf'p  tale  of  the  timber  and  trees  so  sold  shall  be  paid  into  the  State 
(218) 


oo^le 


Ch.   28]  STATE  FOB^TER  §535 

Irfii&ury,  ami  i'v.aH  be  heM  as  a  special  fund  for  the  purchase  of 
additional  lands,  and  shall  be  paid  out  in  like  manner  as  money  ap- 
propriated for  the  use  of  said  commission.     (Id.) 

Sec.  631.  Sale  or  lease  of  gas,  oil  or  mioerals;  how  made;  dispo- 
sition of  proceeds. — The  said  commission  is  hereby  empowered  to 
makfi  and  execute  contracts  and  leases,  in  the  name  of  the  Common- 
wealth, for  the  removal  or  mining  of  gas,  oil,  or  any  valuable  min- 
erals that  may  be  found  in  said  forestry  reservations  whenever  it 
shall  be  made  to  appear  to  said  commission  that  it  would  be  for 
the  best  interest  of  the  Commonwealth  to  make  such  disposition 
of  such  gas,  oil,  or  minerals ;  but  before  a  contract  or  lease  is  made 
the  same  shall  be  approved  by  the  Governor  of  the  State,  and  bids 
therefor  shall  be  received  after  notice  by  publication  once  a  week 
for  four  weeks  in  two  newspapers  of  general  circulation.  The  said 
commission  shall  have  the  right  to  reject  any  or  all  bids  and  to  re- 
advertise  for  bids.  The  accepted  bidder  shall  give  bond  with  good 
and  sufficient  surety  to  the  satisfaction  of  said  commission,  and  in 
such  amount  as  it  may  fix  for  the  faithful  performance  on  his  paft 
of  all  the  conditions  and  covenants  of  said  contract  or  lease.  The 
proceeds  arising  from  any  such  contract  or  lease  shall  he  paid  Into 
the  State  treasury,  to  be  held  and  used  for  the  same  purpose  as 
the  proceeds  from  the  sale  of  trees  and  timber,  and  to  he  paid  out 
in  like  manner.     (Id.) 

Sec.  532.  Forest  reserves  not  subject  to  warrant,  snrvey  or 
patent. — When  lands  have  been  acquired  by  the  Commonwealth  for 
forestry  purposes,  however  the  same  may  have  been  acquired,  they 
shall  not  thereafter  be  subject  to  warrant,  sun'ey,  or  patent.     (Id.) 

Sec.  633.  Account  of  receipts  and  disbursements ;  reports  to  Q«n< 
eral  Assembly. — The  said  commission  shall  keep  a  full  and  accurate 
account  of  its  receipts  and  expenditures,  and  it  shall  make  a  full  and 
accurate  and  complete  report  to  each  session  of  the  Qeneral  Assem- 
bly, showing  in  detail  its  receipts  from  all  sources  and  its  expendi- 
tures .and  the  purposes  for  which  expenditures  have  been  made. 
(Id.) 

Sec.  634.  Emplc^ment  of  engineer  and  surveyor. — The  commis- 
sion shall  have  power  to  employ  a  civil  engineer  and  surveyor  froni 
time  to  time,  with  his  necessary  assistants,  whenever  the  necessities 
of  the  case  may  require.     (Id.) 

Sec.  636.  State  foresto-  to  co-operate  with  counties,  etc.,  and  io- 
diridiBls  in  plans  for  protection,  etc,  of  trees;  how  expenses  paid. 
— The  State  Forester  shall,  whenever  he  may  be  directed  so  to  do 
by  said  commission,  co-operate  With  counties,  municipalities,  cor- 
porations and  individuals  in  preparing  plans  for  the  protection, 
m  ana  seem  en  t  and  replacement  of  trees,  wood  lots  and  timber  tracts 
under  an  agreement  that  the  parties  obtaining  such  assistance  shall 
pay  the  field  and  traveling  expenses  of  the  man  employed  in  pre- 
paring said  plans.     (Id.) 
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Sec.  636.  fistabtishment  of  nuraeries;  distxibntion  of  saedB  and 
■eedlings. — The  commission  may  establish  and  maintain  a  nursery, 
or  nurseries,  for  the  propagation  of  forest  tree  seedlings,  either  upon 
one  or  more  of  the  forest  reservations  of  the  State,  or  upon  such 
other  land  as  the  said  commission  may,  and  which  it  is  empow 
ered  to,  acquire  for  that  purpose.  Seedlings  from  this  nurstTv 
shall  be  furnished  to  the  Commonwealth  without  expense  for  use 
upon  its  forest  reservations  or  other  public  grounds  or  parks.  Seeds 
and  seedlings  may  also  be  distributed  to  land  owners  and  citizens 
of  this  Commonwealth  under  and  subject  to  such  rules  and  regu- 
lations as  may  be  established  by  said  commission.     (Id.) 

Sec.  637.  Duties  and  powen  of  State  Forester. — The  State  For- 
ester shall  h^ve  the  supervision  and  direction  of  all  forest  interests 
and  of  all  matters  pertaining  to  forestry  within  the  State;  he  shall 
have  charge  of  all  forest  wardens  who  may  be  appointed  by  said 
commission,  and  the  appointment,  direction,  and  superintendence  of 
the  persons  and  laborers  whom  the  commission  may  deem  it  neces- 
sary to  employ  to  perform  labor  in  the  forest  reservations  or  the 
nurseries  herein  provided  for;  he  shall  take  such  action  as  is  au- 
thorized by  law  to  prevent  and  extinguish  forest  fires ;  enforce  all 
laws  pertaining  to  forest  and  woodlands;  prosecute  any  violation  of 
such  laws;  collect  information  relative  to  forest  destruction  and 
conditions;  direct  the  protection  and  improvement  of  all  forest 
reservations;  make  the  investigation  required  by  section  five  hun- 
dred and  twenty-eight  with  reference  to  the  streams  and  navigable 
rivers  within  and  bordering  upon  the  State,  and  report  in  writing 
with  regard  thereto  to  the  said  commission;  co-operate  with  land 
owners  as  provided  in  the  preceding  section ;  and,  as  far  as  his  duties 
as  State  forester  will  permit,  carry  on  an  educational  course  on 
forestry  at  the  University  of  Virginia,  for  credit  toward  a  degree,  at 
farmers'  institutes  and  similar  meetings  within  the  State.  He  shall 
also  recommend  to  said  commission  and  prepare  for  its  use  plans 
for  improving  the  State  system  of  forest  protection,  management 
and  replacement,  and  prepare  for  said  commission,  annually,  and 
also  whenever  required  so  to  do  by  said  commission,  a  report  on 
the  progress  and  conditions  of  State  forest  work,     (Id.) 

Sec.  638.  Notices  relating'  to  forest  fires,  treepassee  and  mlee  and 
rflglllaticau  of  conunisaion. — The  State  Forester  shall  furnish  notices 
printed  in  large  letters  on  cloth,  calling  attention  to  the  dangers 
of  forest  fires,  and  to  trespass  laws  and  their  penalties,  and  to  the 
rules  and  regulations  of  the  commission,  which  notice  shall  be  dis- 
tributed by  the  State  Forester,  to  forest  wardens  and  posted  by 
them  in  conspicuous  places  upon  State  forest  reserves  and  along  the 
highways.     (Id.) 

RerlsoHi*  Note. — For  on  act  affecting  this  section,  se«  Acts   1918, 
chapter  14S,  p.  aes. 

Sec.  639.  Salary  and  expenses  of  State  Forester. — The  salary  of 
(220) 
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the  State  Forester  shall  be  fixed  by  the  said  commission,  and  he 
shall  be  paid  reasonable  traveling  and  field  expenses  actually  in- 
curred in  the  performance  of  his  official  duties.     (Id.) 

Sec.  540.  Forest  wardens;  their  appointment,  compensatioii  and 
nmaral;  oath;  powers. — ^Whenever  the  State  Geological  Commis- 
sion considers  it  necessary,  it  may  apply  to  the  Governor  to  com- 
mission such  persons  as  it  may  designate  to  act  as  forest  wardens 
of  this  State,  to  enforce  the  forest  laws,  and,  under  the  direction  of 
the  board,  to  aid  in  carrying  out  the  purposes  of  this  chapter ;  bat 
they  shall  be  subject  to  removal  at  any  time  at  the  pleasure  of  the 
State  Geological  Commission.  Such  wardens  shall  receive  such 
compensation  from  time  to  time  as  the  State  Geological  Commission 
may  allow  them  for  special  services.  Forest  wardens  thus  appointed 
shall,  before  entering  upon  the  duties  of  their  office,  take  the  proper 
official  oath  before  the  clerk  of  the  court  of  the  county  in  which  they 
reside,  after  which  they  shall,  while  holding  said  office,  possess  and 
exercise  all  the  authority  and  power  held  and  exercised  by  con- 
stables at  common  law  and  under  the  statutes  of  this  State,  so  far 
as  arresting  and  prosecuting  persons  for  violations  of  any  of  the 
forest  fire  laws  or  of  any  of  the  laws  or  rules  or  regulations  enacted 
or  made,  or  to  be  enacted  or  made,  for  the  protection  of  the  State 
forestry  reserves,  or  for  the  protection  of  the  fish  and  game  cot 
(ained  therein,  are  concerned.     (M,) 

Sec.  641.  Duties  of  forest  wardens;  enforcement  of  laws;  fires. — 
It  shall  be  the  duty  of  the  forest  wardens  to  enforce  all  forest  laws 
of  this  State ;  to  protect  the  State  forest  reserves ;  and  to  see  that 
all  rules,  regulations  and  laws  are  enforced ;  to  report  violations 
of  the  law  to  the  State  Forester;  to  assist  in  apprehending  and  con- 
victing offenders,  and  to  make  an  annual  report  to  him  as  to  forest 
conditions  in  their  immediate  neighborhood.  When  any  forest 
warden  shall  see  or  have  reported  to  him  a  forest  fire,  it  shall  be 
his  duty  immediately  to  repair  to  the  scene  of  the  fire  and  employ 
such  persons  and  means  as  in  his  judgment  seem  expedient  and 
necessary  to  extinguish  said  fire.  He  shall  keep  an  itemized  account 
of  all  expenses  thus  incurred  and  send  such  account  immediately  to 
the  State  Forester.     (Id.) 

See.  642.  ^  Supervisors  may  make  levies  for  forest  protection,  im- 
provement  and  management ;  expense  of  fighting  fires;  action  tor. — 
The  board  of  county  supervisors  of  the  several  counties  of  this  State 
are  hereby  authorized  to  levy  and  appropriate  money  for  purposes 
of  fire  protection,  improvement  and  management;  and  said  boards 
shall  have  recourse  under  an  action  at  law  for  debt  against  any 
land  owner,  individual,  or  corporation  on  whose  account  they  shall 
be  obliged  to  pay  out  money  for  fighting  fire  for  the  amount  which 
they  shall  have  expended  for  such  purposes.     (Id.) 

Sec.  543.  Vioktion  of  mles  and  regulations  for  government  of 
State  reservations,  etc.;  how  punished. — Whoever  violates  any  rule 
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or  regulation  for  the  government  or  use  of  any  State  reservation  or 
park,  or  road,  or  boulevard  traversing  the  same,  shall  after  convic- 
tion for  such  offense,  be  punished  by  a  fine  of  not  less  than  five 
dollars,  nor  more  than  fifty  dollars,  and  if  the  person  so  fined  neg- 
lects or  refuses  to  pay  the  same,  he  shall  be  committed  to  the  jail  of 
the  county,  there  to  remain  until  such  fine  bq  paid,  but  not  longer 
than  one  day  for  every  two  dollars  of  the  fine  imposed.    (Id.) 

Sec.  644.  KiTniiitig  fires  on  forest  reservations,  cuttdn^  and  re- 
moving timber  therefrom,  damaging  land  or  timber ;  how  pnnished. 
— Any  person  or  persons  who  shall  kindle  fire, upon  any  of  the  forest 
reservations  of  this  Commonwealth,  except  in  accordance  with  such 
rules  and  regulations  as  may  be  prescribed  by  the  said  commis- 
sion, or  who  shall  cut  and  remove  any  timber  whatever,  or  who  shall 
do  or  cause  to  be  done  any  act  that  will  damage  forest  land  or  tim- 
ber belonging  to  the  Commonwealth,  shall  be  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof,  be  subject  to  a  penalty  not 
exceeding  five  hundred  dollars  for  each  offense  committed,  with  cost 
of  suit.  If  the  defendant  or  defendants  neglect  or  refuse  to  paj" 
the  penalty  and  costs  imposed,  he  or  they  shall  be  committed  to  the 
jail  of  the  county,  there  to  remain  until  such  penalty  and  costs  arc 
paid,  but  no  longer  than  one  day  for  each  and  every  two  dollars  of 
the  fine  and  costs  imposed.     (Id.) 

Sec.  B45.  Negligent  escape  of  fire;  civil  action  tot  damages. — It 
xhall  be  unlawful  for  ftny  pemonii  or  cornn rations,  as  land  owner, 
to  set,  or  procure  another  to  -set,  fire  to  any  woods,  brush,  logs, 
leaves,  gra-ss  or  clearing  upon  their  own  land,  unless  they  havfl 
previously  taken  all  possible  care  and  precaution  against  the  sprea'> 
of  such  fire  to  other  lands  not  their  own,  by  previously  having  cut 
and  piled  the  same,  or  carefully  cleared  around  the  land  which  is 
to  be  burned,  so  as  to  prevent  the  spread  of  such  fire.  The  setting 
of  fire  contrary  to  the  provisions  of  this  section  or  allowing  it  to 
escape  to  the  injury  of  adjoining  lands,  shall  be  prima  facie  proof 
of  wilfulness  or  neglect,  and  the  land  owners  from  whose  land  the 
fire  originated  shall  be  liable  in  a  civil  action  for  damages  for  the 
injury  resulting  from  such  fire,  and  also  for  the  cost  of  fighting  and 
extinguishing  the  same,  and  shall  be  fined  not  less  than  ten  dollars 
nor  more  than  one  hundred  dollars,  or  be  confined  in  jail  not  less 
than  ten  days  nor  more  than  thirty  days;  provided  that  such  fine 
or  imprisonment  may,  in  the  discretion  of  the  justice  or  jury  be 
waived  upon  payment  for  the  damages  resulting  from  such  fire  and 
for  the  cost  of  fighting  and  extinguishing  the  same.    (Id.) 

Sec.  546.  Spark  arresters  tor  engines ;  devices  to  protect  ash  pans 
and  fire  boxes;  ft^nre  to  provide;  how  punished. — Logging  and 
railroad  locomotives,  dinkey  or  threshing  machines,  and  other  en- 
gines and  boilers,  operated  in,  through,  or  near  forest  or  brush, 
which  do  not  burn  oil  as  fuel,  shall  be  provided  with  appliances  to 
prevent,  as  far  as  may  be  possible,  the  escape  of  fire  and  sparks  from 
(S2S) 
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the  smokestacks  thereof,  &iid  with  devices  to  prevent,  as  far  as  may 
be  possible,  the  escape  of  fire  from  ash  pane  and  fire  boxes.  Failure 
to  comply  with  these  requirements  shall  be  a  misdemeanor,  piini.sh- 
able,  upon  conviction,  by  a  fine  of  not  less  than  ten  dollars  nor 
more  than  one  hundred  dollars  for  each  and  every  offense  com- 
mitted.   (Id.) 

Sec.  M:7.  Firea  oaiued  hy  violfttion  of  provisions  of  this  chapter; 
liability  to  State  Emd  oomty. — All  individuals  and  corporations 
causing  fires  by  violation  of  any  of  the  provisions  of  this  chapter 
shall  be  liable  to  the  State  or  county  in  which  the  fire  occurred  for 
all  damages  the  State  or  county  may  sustain  by  such  fire  or  fires. 
and,  in  addition  thereto,  to  the  full  amount  of  all  expenses  incurred 
by  the  State  or  county  in  fighting  or  extinguishing  said  fire.     (Id.) 

See.  Btt.  Jnrisdictioii  of  justices  of  the  peace  under  this  chapter ; 
oiforceiUMit  of  flnas  and  penaJties;  bail;  commitment. — Justices  of 
the  peace  for  this  State,  in  the  county  wherein  the  offense  shall 
have  been  committed,  shall  have  the  jurisdiction  to  hear  and  de- 
termine all  prosecutions  for  the  purpose  of  enforcing  fines  and  pen- 
alties collectible  under  the  provisions  of  this  chapter,  not  exceeding 
the  amount  of  one  hundred  dollars,  and  of  holding  the  offender, 
under  proper  bail  if  necessary,  for  hearing  before  the  circuit  court, 
and  committing  him  to  the  county  jail  until  hearing,  if  the  required 
bail  is  not  furnished.  It  shall  be  the  duty  of  the  Commonwealth's 
attorney  of  the  several  counties  to  prosecute  all  violators  of  this 
chapter.     (Id-) 

See.  649.  Fcnreet  reserre  fond;  to  what  porposee  ^propriated. — 
All  money  obtained  from  the  State  forestry  reserves,  shall  be  paid 
into  the  State  treasury,  to  the  credit  of  the  forest  reserve  fund, 
which  ftmd  is  hereby  created ;  and  the  moneys  in  said  fund  are  here- 
by appropriated  for  purposes  of  forest  protection,  management,  re- 
placement, and  extension,  under  the  direction  of  the  commission. 
(Id.) 

Rerisors*  Note.— This  itectlon  (onnerlf  eoActcd  that  "All  money  re- 
ceived «8  penalties  from  vlolAtlons  of  the  provisions  of  this  ttct,  less  tbe 
cost  of  collection,  and  not  otherwise  provided  for,  togetlier  with  auf 
«tnoiuit  obtained  rrom  the  State  fDrestrf  reserves,  ahtUl  be  paid  Into  the 
StAte  treasury  to  the  credit  of  the  forest  reserve  fund,"  etc.  This  pro* 
vision,  so  far  as  It  authorised  the  payment  of  the  fines  received  for  vlola- 
tioBS  of  Uie  *ct  into  the  State  treasary  to  the  credit  of  the  forest  reserve 
tumA,  was  eoBsldered  in  violation  of  section  1S4  of  the  Oonstltulion,  and 
bence  to  that  extent  has  been  omitted. 
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Bt«t«  Acooantont  »nd  SUtM  Board  of  Aocoantancy, 


State  Aoconnbuit. 

560.  State  Accountant;  appoint- 
ment; qua) iS cations,  salary; 
bond;   removal;  successor. 

EGl.  Deputy  acountant;  salary;  du- 
ties, etc. 

562.  Duties  of  State  Accountant  as 
to  officers  at  seat  ot  covern- 

663.  Duties  as  to  penal,  education-  . 

al  and  eleemosynary  Institu- 
tions. 

664.  System   of  accounting  to  be 

communicated  to  officials 
affected;  Instruction  to  be 
glyen. 

666.  Mandamus  to  compel  adop- 
tion. 

6S6.  When  State  Accountant  to 
proceed  to  perform  certain 
duUee. 

G6T.  Inspection  of  accounts  and 
vouchers  of  certain  officers. 

665.  How    Inspections  made;    pro- 

duction of  books  and  vouch- 
ers; penalty. 

66B.  Power  of  State  Accountant  to 
admlolBter  oaths,  etc.;  per- 
jury, 

660.  To  whom  State  Accountant  to 
report  detaults  or  irregu- 
lariUea. 

G61.  Annual  report  of  State  Ac- 
countant. 

662.  Office  of  State  Accountant;  its 
location  and  equipment. 


Sec. 

663.  State    Accountant    to    be    ac- 

countant ot  joint  auditing 
committee. 

664.  When   State  Acountant  upon 

request  to  examine  certain 
accounts. 

665.  When     State    Accountant    to 

perform  servlceB  for  coun- 
ties and  cities;  report;  cost; 
disposition  of  fees;  employ- 
ment of  assistants. 

State  Board  of  Aocouataniey. 

666.  SUte  Board  of  Accountancy; 

number  and  qualification  of 
members;  vacancies. 

667.  Who   may   become  an  expert 

public  accountant,  and  how; 
all  others  forbidden  to  as- 
sume such  title. 

56S.  Examination  of  apptic&nU; 
subjects  ot  examination; 
who  may  apply;  prelimi- 
nary examinations;  rules 
and  regulations. 

669.  When  board  may  waive  exam- 
ination. 

GTO.  Revocation  ot  certificate. 

671.  Pee  to  ha  paid  by  applicant; 
how  funds  applied;  per 
diem  and  expenses  ot  mem- 
bers of  board;  reports  to 
Qovernor. 

572.  Penalty  tor  violating  provis- 
ions of  chapter. 


State  Aooottntant. 

Sec.  HBO.  State  Accountant;  appoinbuent;  qnaliflcatioiu;  salary; 
bond;  removal;  successor. — There  shall  be  appointed  by  the  Gov- 
ernor, upon  the  recommendation  of  the  joint  auditing  committee,  a 
person  whose  oEBeial  title  shall  be  the  State  Accountant.  His  term 
of  office  shall  begin  on  the  first  of  July  following  his  appointment 
and  continue  for  a  term  of  four  years.  The  salary  of  the  said  State 
Accountant  shall  be  three  thousand  dollars  per  annum,  and  he  shall 
receive  in  addition  all  necessary  traveling  expenses,  not  to  exceed 
two  hundred  and  fifty  dollars  per  annum.  An  itemized  statement  of 
all  such  expenses  shall  be  rendered  monthly  by  the  said  State  Ae- 
couutant  to  the  Auditor  of  Public  AecountSj  and  such  statement  shall 
(224) 
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be  itemized  and  verified  by  the  affidavit  of  the  said  State  Accoant- 
ani,  and  these  expenses  with  a  pro  rata  portion  of  bis  salary,  shall 
be  paid  the  said  State  Accountant  monthly.  The  said  State  Account- 
ant at  the  time  of  his  appointment  must  be  an  experienced  and  ex- 
pert accountant  who  shall  have  engaged  in  the  business  of  account- 
ing for  at  least  four  years  prior  to  his  appointment  under  this  sec- 
tion. He  shall  qualify  before  the  circuit  court  for  the  city  of  Rich- 
mond, or  the  judge  thereof  in  vacation,  and  shall  execute  a  bond 
before  said  court  or  judge  in  the  penalty  of  five  thousand  dollars, 
with  approved  security  and  conditioned  for  the  faithful  perform- 
ance of  his  duty,  which  bond  shall  be  filed  with  the  Secretary  of 
the  Commonwealth.  The  said  State  Accountant  may  at  any  time  be 
removed  from  office  by  the  Governor  tor  malfeasance  or  misfeasance 
in  office  or  for  incompetency.  A  vacancy  so  occasioned  or  otherwise 
occarring  shall  be  filled  by  appointment  by  the  Governor.  (1910, 
p.   243.) 

Sec.  B61.  HvpuXj  aocoontsnt;  appconbnent,  salary;  duties,  etc. — 
The  said  State  Accountant  after  he  has  devised,  formulated  and  pro- 
mulgated a  system  of  accounting  and  bookkeeping  hereafter  pro- 
vided for,  shall,  at  the  advice  and  consent  of  the  auditing  commit- 
tee, appoint,  if  necessary,  one  assistant,  who  shall  be  known  as 
the  deputy  accountant,  and  shall  hold  office  at  the  will  of  the  State 
Accountant.  Such  deputy  accountant  shall  receive  an  annual  rtalary 
not  to  exceed  one  thousand  five  hundred  dollars,  and  necessary 
traveling  expenses  not  to  exceed  two  hundred  and  fifty  dollars  per 
aoniun.  An  itemized  statement  of  these  expenses  shall  be  rend-jred 
monthly  by  the  deputy  accountant  incurring  same,  verified  by  his 
affidavit  and  approved  by  the  State  Accountant  to  the  Auditor  of 
Public  Accounts  and  these  expenses  with  a  pro  rata  portion  of  his 
salary,  shall  be  paid  the  assistant  accountant  monthly.  The  duties 
of  the  deputy  accountant  shall  be  to  assist  the  State  Accountant  to 
carry  out  the  provisions  of  this  chapter,  and  they,  or  either  of  them, 
shall  make  the  inspections  and  reports  under  sections  five  hundred 
and  fifty-seven  to  five  hundred  and  sixty,  inclusive,  when  directed 
by  the  State  Accountant  and  when  so  engaged  shall  exercise  all, the 
powers  of  the  State  Accounttfut.    (Id.) 

Sec.  562.  DotieB  of  State  Accotmtant  as  to  officers  at  seat  of  gov- 
ermnent. — It  shall  be  the  duty  of  State  Accountant,  under  the  direc- 
tion of  the  joint  auditing  committee,  to  devise  a  modern,  effective 
and  uniform  system  of  bookkeeping  and  accounting,  comprehend- 
ing an  efficient  system  of  checks  and  balances  between  the  officers 
at  the  seat  of  government  and  entrusted  with  the  collection  and 
receipt,  custody  and  disbursement  of  the  revenues  of  the  State. 

A  system  of  accounting  applicable  to  the  offices  of  the  Auditor 
of  Pablic  Accounts,  of  the  State  Treasurer,  of  the  Secretary  of  the 
Commonwealth,  the  Corporation  Commission,  the  Second  Auditor, 
the  Commissioner  of  Agriculture,  the  Superintendent  of  Public  In- 
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Btruction,  the  State  Highway  Commission,  Bureau  of  Insurance,  the 
Register  of  the  Land  Office,  the  State  Library  and  all  other  itate 
offices  now  being  or  hereafter  eatatlished  at  the  seat  ')f  govern- 
ment, the  Commission  of  Fisheries  and  the  Board  of  Sinking  Fund 
Commissioners,  which  said  system  of  accounting  shall  be  suitable  to 
the  needs  of  these  several  offices  and  boards,  considering  their  re- 
lation to  each  other  and  their  relation  to  subordinate  offices  and 
ofBcials.     (Id.) 

Seo.  6B3.  Duties  ae  to  penal,  educational  and  eleentosynary  insti- 
tutions.— The  said  accountant  shall  devise  and  adopt  systems  of 
accounting  for  the  several  penal,  educational  and  •::leemi),syii„ry  in- 
stitutions of  the  State  maintained  in  whole  or  in  part  by  tho  State, 
having  regard  to  the  needs  and  conditions  of  each  institution:  pro- 
vided, that  any  system  of  accounting  which  shall  be  devised  by  said 
accountant  for  use  by  the  State  hospitals  for  the  insane  shall  first 
be  submitted  to  the  Commissioner  of  Hospitals  for  the  Insane  for 
his  approval  and  adoption.     (Id.) 

Sec.  554.  System  of  accounting  to  be  communicated  to  officials 
affected;  instruction  to  be  given. — When  the  said  State  Aocount.int 
shall  have  devised  and  formulated  a  system  of  accountinjj  applie^able 
to  any  of  the  classes  of  offices  or  institutions  enntnerHted  in  the 
preceding  sections,  the  said  State  Accountant  shall  file  ;i  statement 
and  full  explanation  of  the  system  of  accounting  with  Ihe  Sfcretary 
of  the  Commonwealth,  but  no  copyright  system  shall  be  adopted 
which  shall  entail  additional  cost  upon  the  State  by  reason  of  such 
copyright.  The  said  system  of  accounting  shall  be  communicated 
by  the  said  State  Accountant  to  the  officials  affected  thereby,  and 
the  said  State  Accountant,  shall  as  soon  as  possible,  instruct  said 
officials  as  to  such  system  of  accounting.    (Id.) 

Sec.  665.  Mandamus  to  compel  adoption  of  system. — Should  any 
of  the  incumbents  of  offices  recited  in  sections  five  hundred  and 
fifty-two  and  five  hundred  and  fifty-three,  or  the  authorities  of  any 
institution,  recited  therein,  refuse  or  neglect  to  adopt  such  system 
of  accounting  as  the  said  State  Accountant  may  devise,  adopt,  and 
promulgate,  then  upon  suit  of  the  Attorney-General  a  writ  of  man- 
damus will  lie  to  the  Supreme  Court  of  Appeals  to  compel  such 
adoption,  and  it  shall  be  the  duty  of  the  Attorney-General  to  forth- 
with institute  such  suit  in  any  case  of  default    (Id.) 

Sec.  556.  When  State  Accountant  to  proceed  to  perform  certain 
duties. — After  the  said  several  systems  of  bookkeeping  shall  be  de- 
vised and  promulgated  the  said  State  Accountant  shall  proceed  to 
perform  the  duties  set  forth  in  the  subsequent  sections  of  this 
chapter.     (Id.) 

Sec.  657.  Inspection  of  accounts  and  vouchers  of  certain  oOoen. — 
Said  State  Accountant,  or  his  deputy,  shall,  from  time  to  time, 
inspect  and  scrutinize  the  accounts  and  vouehers  of  all  State  offlcerg 
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set  forth  in  sections  five  Imndred  and  fifty-two  and  five  hundred  and 
fifty-three.     (Id.) 

Sec.  658.  How  inqMctioni  nude;  prodnctdon  of  books  and  vonch- 
en;  penalty. — Such  inspection  shall  be  made  without  notice  to  the 
officials  whose  accounts  are  to  be  inspected,  and  it  shall  be  the 
duty  of  the  official  ^bose  hooks  and  accounts  and  vouchers  are  being 
inspected  to  produce  such  books,  vouchers  and  accounts  and  give 
the  State  Accountant  or  his  deputy  all  necessary  help  and  aid  in 
making  such  inspection.  Should  any  official  fail  to  perform  the 
requirements  of  this  section  he  shall  be  guilty  of  a  misdemeanor. 
(Id.) 

Sec.  569.  Power  of  State  Accountant  to  adminiiter  oatlu,  etc. ; 
perjmy. — The  said  State  Accountant,  or  his  deputy,  while  conduct- 
ing any  examination  authorized  by  this  chapter,  shall  have  power  to 
administer  en  oath  to  any  person  whose  testimony  may  be  required 
in  any  such  examination,  and  to  compel  the  appearance  and  attend- 
ance of  snch  person  for  the  purpose  of  any  such  examination  and 
investigation,  and  to  call  for  any  books  and  papers  necessary  to 
snch  examination.  If  any  person  willfully  swear  falsely  in  such 
examination  he  shall  be  guilty  of  perjury,     (Id.) 

Sec.  560.  To  whom  State  Accountant  to  report  defaults  or  irreg- 
nlaritiea. — If  the  result  of  any  examination  made  by  the  State  Ac- 
countant, or  his  deputy,  under  this  chapter,  shall  show  that  any 
moneys  received  have  not  been  properly  accounted  for  or  have  been 
paid  out  contrary  to  law  or  that  there  has  been  any  irregularity,  it 
shall  be  the  duty  of  the  State  Accountant  to  report  the  same  to  the 
Auditor  of  Public  Accounts  and  the  Governor.  In  case  there  is  any 
irregularity  in  the  accounts  of  the  Auditor  of  Public  Accounts,  the 
said  State  Accoontaut  shall  make  report  of  the  same  to  the  Gov- 
ernor and  to  the  General  Assembly.     (Id.) 

Sec.  661.  Annad  report  of  State  Accountant — Said  State  Ac- 
countant shall  make  an  annual  report  of  the  acts  and  doings  of  his 
office  to  the  Governor.     (Id.) 

Sec.  562.  Office  of  State  Accountant;  its  location  and  eqnijnnent. 
— The  office  of  the  State  Accountant  shall  be  located  in  the  city 
of  Richmond,  and  he  shall  be  provided  with  suitable  offices  for  the 
conduct  of  the  business  of  his  department.    (Id.) 

Sec.  563.  State  Accountant  to  be  accountant  of  Joint  auditing 
ccmiintttee. — The  State  Accountant  shall  be  the  accountant  for  the 
joint  auditing  committee  and  shall  perform  the  duties  of  such  with- 
out extra  compensation.     (Id.) 

Sec.  564.  When  State  Accountant  upon  request  to  examine  cer- 
tain accounts. — The  State  Accountant  when  called  upon  by  the  Gov- 
ernor shall  examine  the  accounts  of  any  institution  maintained  in 
whole  or  in  part  "by  the  State,  and  upon  direction  of  the  Auditor 
of  Public  Accounts,  shall  examine  the  accounts  of  any  officer  re- 
quired to  Bettle  his  accounts  with  him,  and  upon  the  direction  of  anv 
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other  State  officer  at  the  seat  of  government  he  shall  examine  the 
accounts  of  any  person  required  to  settle  his  accounts  with  such 
officer.    (Id.) 

Sec.  666.  When  State  Accountant  to  perform  Bervicei  tor  conntiw 
and  (dties;  raport;  cost;  disposition  of  fees;  emploTment  of  assist- 
ants.— The  State  Accountant,  when  requested  by  the  board  of  super- 
visors of  any  county,  or  the  council  of  any  city  or  town  of  the  Com- 
monwealth, shall  make  and  establish  a  system  of  bookkeeping  and 
accounting  for  the  treasurers,  clerks  of  the  courts  and  school  boards 
of  such  counties  and  cities,  and  when  so  requested  he  shall,  or  wheth- 
er requested  or  not,  he  may  at  any  time,  examine  the  books  and 
accounts  of  such  officers,  and  report  to  the  said  supervisors  or  coun- 
cils the  findings  of  his  investigation,  if  it  relates  to  the  affairs  of 
such  county  or  city,  and  to  the  Auditor  of  Public  Accounts  if  it 
relates  to  the  revenue  of  the  State.  The  cost  of  such  service  as  may 
be  so  required  shall  be  borne  by  the  county  and  city  receiving  the 
service  of  said  accountants,  and  shall  not  exceed  an  amount  sufficient 
to  reimburse  the  State,  The  fees  so  charged  the  counties  and  cities 
for  the  service  herein  mentioned,  upon  an  account  rendered  by  the 
State  Accountant,  shall  be  remitted  by  the  treasurer  of  the  county, 
out  of  any  county  funds  in  his  hands,  within  thirty  days  to  the  Au- 
ditor of  Public  Accounts,  who  shall  pay  into  the  treasury  the 
amounts  so  received  to  the  credit  of  the  funds  of  the  State  Account- 
ant so  that  said  moneys  may  be  available  for  carrying  out  the  pro- 
visions of  this  section.  In  all  examinations  made  by  the  said  State 
Accountant  or  his  deputies  he  shall  have  the  authority  to  summon 
witnesses  and  administer  oaths  given  him  in  section  five  hundred  and 
fifty-nine.  The  said  State  Accountant  is  hereby  authorized  and 
directed  to  employ  such  assistants  for  such  time  as  may  he  required 
by  such  work.    (1914,  p.  202.) 

RevlBorB'  Kote.— This  section  contains  a  maUrial  change,  which 
consists  of  the  Insertion  of  the  words  "or  whetlier  requested  or  not,  he 
mar  at  any  time,"  found  In  lines  flve  and  sli  of  the  text.  The  ^ect  of 
this  Insertion  is  to  enable  the  State  acconntant  to  make  the  examination 
whenever  he  la  of  opinion  that  the  poMlc  int«r«8t  requires  lb  The  r«- 
Tlsors  were  of  opinion  that  this  legislation  was  exceedln^r  desirable,  and 
would  be  very  beneAclal  to  the  people  of  the  8tat«  as  well  as  to  the 
officials. 

State  Board  of  Accoontenoy. 

Sec.  666.  State  Board  of  Accountancy;  nnmbn'  and  qnaliflcation 
of  membera;  vacancies. — The  State  Board  of  Accountancy  is  con- 
tinued, and  shall  consist  of  five  members,  to  be  appointed  by  the 
Governor;  one  member  shall  be  a  practicing  attorney  in  good 
standing  in  any  of  the  courts  of  this  State;  one  member  shall  be 
an  educator;  the  other  three  members  shall  be  practicing  public 
accountants  who  have  been  actively  engaged  in  such  practice  on 
<228) 
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their  own  account  for  at  least  three  years  nert  preceding  Buch 
appointment.  The  members  in  office  when  this  Code  takes  effect 
shall  continue  in  office  until  July  first,  nineteen  hondred  and  nine- 
teen, and  prior  to  that  date  and  every  three  years  thereafter,  the 
Governor  shall  appoint  their  successors  for  terms  of  three  years, 
respectively.  All  accountants  appointed  to  serve  on  this  board 
mtist  be  holders  of  C.  P.  A.  certificates  under  the  provisions  of  this 
chapter.  Any  vacancies  that  may  occur  from  any  cause  shall  be 
filled  by  appointment  to  be  made  by  the  Governor  for  the  unex- 
pired term.     (1910,  p.  247.) 

Sec.  567.  Who  may  beeome  an  exp«rt  public  aoooontaiitt  and 
how;  all  othen  forbiddsn  to  auome  radi  titla. — Any  citizen  of  the 
United  States  (or  person  who  has  duly  declared  his  intention  of 
becoming  such  citizen),  being  over  the  age  of  twenty-one  years  and 
of  good  moral  character,  residing  or  having  an  office  in  the  State 
of  Virginia,  who  shall,  as  hereinafter  provided,  receive  from  the 
Virginia  State  Board  of  Accountancy  a  certificate  of  his  qualifi- 
cations to  practice  as  an  expert  public  accountant,  shall  be  known 
and  styled  as  a  certified  public  accountant ;  but  no  other  person,  nor 
any  corporation,  nor  any  partnership,  all  the  members  of  which 
have  not  received  such  certificate,  shall  assume  such  title,  or  the 
title  of  "certified  accountant"  or  "chartered  accountant,"  or  the 
abbreviations  "C.  P.  A.,"  or  "C.  A^"  or  any  other  words,  letters 
or  abbreviations  tending  to  indicate  that  the  person,  firm  or  cor- 
poration so  using  the  same  is  a  certified  public  accountant.    (Id.) 

Sac.  668.  Examination  of  applicants;  subjootB  of  examination; 
vrtio  may  apply,  inreliminary  examinations;  mlef  and  re^nlationa.— 
Exanunations  of  persons  applying  for  certificates  under  this  chapter 
shall  be  held  in  Richmond  at  least  once  in  every  year,  or  oftener, 
in  the  discretion  of  the  board.  The  subjects  in  which  applicants 
shall  be  examined  are  (1)  theory  of  accounts;  (2)  practical  ac- 
counting; (3)  auditing,  and  (4)  commercial  law,  as  affecting  ac- 
countancy. No  person  shall  be  permitted  to  take  such  exaniination 
unless  he  shall  have  been  practicing  on  his  own  account  as  a  public 
accountant  for  at  least  one  year ;  or  shall  have  been  employed  in  the 
office  of  a  public  accountant,  as  an  assistant,  for  at  least  two  years ; 
or  shall  have  been  employed  as  a  bookkeeper  for  at  least  three 
years.  ■  Applicants  not  presenting  proper  credentials  showing  that 
they  have  received  a  general  education  equivalent  to  a  public  high 
school  course  of  recognized  standing,  may  be  required,  in  the 
discretion  of  the  board,  to  pass  a  preliminary  examination  in  the 
subjects  embraced  in  such  high  school  curriculum. 

All  examinations  herein  provided  for  shall  be  conducted  by  the 
State  Board  of  Aceoontancy,  or  by  a  majority  thereof.  The  time 
and  place  of  holding  examinations  shall  be  duly  advertised  for 
not  less  than  three  consecutive  days  in  at  least  one  daily  news- 
paper published  in  Richmond,  one  published  in  Norfolk  and  one 
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published  in  Lynchburg,  'not  leas  than  thirty  days  prior  to  the 
date  of  each  examination. 

The  board  may  make  all  needful  rulee  and  re^lationa  regarding 
the  conduct  and  scope  of  the  examinations,  the  method  and  time 
of  filing  applications  for  examination  and  all  other  rules  and 
regulations  necessary  to  carry  into  effect  the  purpose  of  this  chap- 
ter.    (Id.) 

Sec.  669.  When  board  may  waive  examinatiotL — The  board 
may,  in  its  discretion,  waive  the  examination  of  any  person  pos- 
sessing the  qualifications  stated  in  section  five  hundred  amt 
sixty-seven  who  (1)  is  the  bolder  of  a  C.  P.  A.  certificate 
issued  under  the  laws  of  another  State  provided  the  requirements 
for  said  degree  in  the  said  State  are,  in  the  opinion  of  the  board, 
equivalent  to  the  requirements  in  this  State;  or  (^)  is  the  holder 
o'f  a  degree  of  certified  public  accountant  or  chartered  accountant, 
or  the  equivalent  thereof,  issued  under  the  laws  of  any  foreign 
government,  provided  the  requirements  for  said  degree  are,  in  the 
opinion  of  the  board,  equivalent  to  the  requirements  of  this  State. 
(Id.) 

R«TjBors'  Note. — Secdon  4  of  tbe  atit,  from  which  thl«  aectloB  is 
taken,  authorized  the  board,  in  Its  discretion,  to  waive  the  examlnatloii' 
If  the  pertma  was  the  "holder  of  a  C.  P.  A.  certificate  Issued  nnder  the 
laws  of  another  State,  WHICH  EXTENDS  SDIHiAR  PRIVIIiElQES  TO 
GERTIFIBD  PUBLIC  ACCOUNTANTS  OF  THIS  STATE."  The  capital- 
ized words  have  been  omitted. 

Sec.  670.  Bevocation  of  certiflcate. — The  board  may  revoke  any 
certificate  issued  under  this  chapter  if  the  holder  thereof  (1)  shall 
be  convicted  of  felony,  or  (2)  shall  be  declared  by  any  court  of 
competent  jurisdiction  to  have  committed  any  fraud,  or  (3)  shall 
be  declared  by  any  competent  court  or  commission  to  be  insane 
or  otherwise  incompetent,  or  (4)  shall  be  held  by  this  board  to 
be  guilty  of  any  act  or  default  discreditable  to  the  profession,  pro- 
vided that  written  notice  of  the  cause  of  such  contemplated  action 
and  the  date  of  the  hearing  thereon  by  this  board  shall  have  been 
mailed  to  the  holder  of  such  certificate  at  his  last  known  address 
at  least  twenty  days  prior  to  such  hearing.  At  all  such  hearinprs 
the  Attorney-General  of  this  State,  or  one  of  his  assistants  desig- 
nated by  him,  may  sit  with  the  board  with  all  the  powers  of  a 
member  thereof.     (Id.)  ' 

Sec.  B71.  Fee  to  be  paid  by  applicant;  how  funds  applied;  per 
dlnn  and  expenses  of  membm  of  hoards;  report  to  Oovemor. — 
The  board  shall  charge  each  applicant  a  fee  of  twenty-five  dollar.-^ 
for  tbe  examination  and  certificates  provided  for  in  this  chaptfr, 
which  fee  shall  be  payable  at  the  time  of  application. 

In  case  of  the  failure  on  the  part  of  any  applicant  to  attend  the 
examination  at  the  date  specified  by  said  board,  or  to  pass  a  sat- 
isfactory examination,  said  applicant  may  appear  at  the  next  ex- 
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amination  of  said  board  for  re-examination  upoo  the  paymeDt  of 
the  further  sum  of  ten  dollars. 

Prom  the  fees  collected  under  this  chapter  the  board  shall  pay 
all  expenses  incident  to  the  examination,  the  expenses  of  issuing 
certificates,  the  traveling  expenses  of  members  of  the  board  and 
their  compensation  while  performing  their  duties  under  this  chap 
ter ;  but  no  expense  incurred  under  this  chapter  shall  be  a  charge 
against  the  funds  of  this  State.  Any  surplus  of  receipts  over  ex- 
penses shall,  at  the  end  of  each  year,  be  deposited  by  the  treasurer 
of  the  board  with  the  State  Treasurer  to  the  credit  of  the  State's 
general  fund. 

The  members  of  this  board  shall  be  paid  an  amount  not  exceed- 
ing ten  dollars  per  day  to  each  member  for  the  time  actually  spent 
and  also  all  necessary  traveling  expenses  incurred  in  the  perform- 
ance of  his  duties  under  this  chapter. 

The  board  shall  report  annually  to  the  Governor  the  number  of 
certificates  issued  and  the  amounts  of  receipts  and  expenses  under 
this  chapter.     (Id.)     ■ 

Sec  672.  Penalty  for  violating  provisioiu  ctf  chapter. — If  any 
person,  or  corporation,  represent  himself,  or  itself,  to  the  public  as 
having  received  the  certificate  provided  for  in  this  chapter,  or  if 
he  shall  advertise  himself  as  a  certified  public  accountant,  or  certi- 
fied accountant,  or  chartered  accountant,  or  use  the  initials  C.  P. 
A.,  or  C  A.,  or  otherwise  falsely  hold  himself  out  as  having  quali- 
fied under  this  chapter,  without  having  actually  received  a  certifi- 
cate from  the  State  Board  of  Accountancy,  or  if,  having  received 
such  certificate,  he  shall  contiiftie  to  practice  as  a  certified  public 
aeountant  after  said  certificate  has  been  revoked,  or  if  any  person 
shall  otherwise  violate  any  of  the  provisions  of  this  chapter,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  less  than  one  hundred  dollars,  nor  more 
than  five  hundred  dollars,  or  imprisoned  for  not  less  than  one 
month  nor  more  than  six  months  or  both.     (Id.) 
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0HAPTZR30. 
LeglalAtlTe  Ref  eraK«  BarcMO. 
Sec.  Sec. 

'673.  LeglBlatlve  Reference  Bnreau;       677.  Datles  ot  Bureau. 

director;    hla    quail AcatlonB       678.  Books,  documenta,  etc.,  to  be 
and  compeneatlon.  accessible    to    officers    and 

674.  AaatatantB,      draftsmen      and  general  public. 

clerks;   how  appointed  and       679.  How     requests     for    drafting 
paid.  bills,  etc.,  to  be  made;   se- 

675.  How    offices    prorided;    ofDoe  crecr  as  to  reQuests;  bills  to 

bours.  conform  to  request. 

676.  Use  of  State  libraries;  with-       6S0.  Printing  and  stationery. 

drawal  of  books. 

Sec.  673.  I.eefislative  Keference  Bureau;  director;  his  qvallflca- 
tions  asxd  oompemation, — The  Legislative  Reference  Bureau  here- 
tofore created  is  continued.  It  shall  be  in  charge  of  a  direc- 
tor appointed  by  the  Governor,  with  the  approval  of  the  Sen- 
ate, without  reference  to  party  afBliations,  and  solely  on  the 
ground  of  fitness  to  perform  the  duties  of  the  office.  He  shall  re- 
ceive an  annual  salary  of  two  thousand  and  five  hundred  dollars, 
and  shall  hold  office  for  the  term  of  five  years,  unless  sooner  re- 
moved by  the  Governor  for  cause.  He  shall  devote  his  entire  time 
to  the  work  of  the  bureau,  and  shall  not  practice  law  in  any  loan- 
ner,  or  be  engaged  in  any  other  business  or  occupation.  No  per- 
son shall  be  appointed  director  unless  he  shall  be  a  graduate  in 
the  school  of  law  of  some  college  or  university,  approved  by  the 
Governor,  and  shall  have  been  a  student  of  political  science  for  at 
least  twelve  months,  as  well  as  have  had. experience  in  the  drafting 
of  statute  law.     (1914,  p.  303.) 

Sec  574.  ABiistanta,  draftmiMi  and  derkt;  how  appointed  aod 
paid. — The  director  may  employ  and  fix  the  compensation  of  neces- 
sary assistants,  draftsmen,  and  clerks,  who  shall  be  selected  with- 
out reference  to  party  affiliations,  and  solely  on  the  ground  of  fitness 
for  the  performance  of  the  duties  assigned  to  them,  ijuch  compen- 
sation shall  be  paid  out  of  appropriations  made  for  the  purpose. 
Th<:  State  Librarian  may,  with  the  consent  of  the  director,  assign 
any  employees  of  the  State  Library  for  work  in  the  Ijegislativu 
Reference  Bureau  during  the  sessions  of  the  Qeneml  Assembly. 
(1»]4,  p.  303.) 

Sec  675.  How  offices  provided;  office  honrB. — The  Governor  and 
Register  of  the  Land  Office  shall  provide  the  bureau  with  suitable 
rooms  in  the  State  library  building.  State  capitol,  or  elsewhere  in 
the  city  of  Richmond,  and  so  situated  as  to  be  convenient  for  the 
members  of  the  General  Assembly.  The  bureau  shall  be  kept  open 
from  nine  a.  m.  to  five  p.  m.  throughout  the  year,  and  when  the 
General  Assembly  is  in  session  at  such  other  hours  as  may  be  re- 
quired by  the  presiding  officers  of  the  House  of  Delegates  and  of 
the  Senate.  {1914,  p.  303.) 
(2!2) 
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Sec.  576.  Use  t^  State  libraries;  withdrawal  of  bookf.— The  bu- 
reau, through  its  director  and  employees,  shall  have  access  to  the 
State  law  library,  and  to  the  State  library,  with  the  right  to  with- 
draw, in  the  performance  of  his  or  their  duties,  any  books,  pamph- 
lets, or  printed  data,  from  either  library,  subject  to  the  rules  of  the 
said  libraries,  respectively,  as  to  time.    (1914,  p.  303.) 

Sec.  677.    Dotted  of  bureau.— The  bureau  shall— 

Collect  and  classify  books,  pamphlets,  periodicals,  documents, 
and  other  literature  relating  to  prospective  or  pending  legislation ; 

Prepare  catalogues,  indexes,  lists,  digests,  and  compilations  of 
materials  relating  to  subjects  of  legislation ; 

Publish  bulletins  and  pamphlets  coatainiog  guides  to  or  sum- 
maries of  materials  or  information  in  the  bureau ; 

Keep  on  file  copies  of  all  bills,  resolutions,  amendments  thereto, 
reports  of  committees,  and  other  documents  print^  by  order  of 
either  house  of  the  General  Assembly ; 

Accumulate  data  and  statistics  regarding  the  practical  operation 
and  eflfect  of  statutes  of  this  and  other  States. 

Upon  the  request  of  the  Governor,  or  any  member  of  the  General 
Assembly,  the  bureau  shall — 

Draft  or  aid  in  drafting  legislative  bills  or  resolutions  and  amend- 
ments thereto; 

Advise  as  to  the  constitutionality  or  probable  legal  effect  of  pro 
posed  legislation; 

Prepare  summaries  ol  existing  laws  affected  by  proposed  legis- 
lation, compilations  of  laws  in  other  States  or  countries  relating  to 
the  subject  matter  of  such  legislation,  and  statements  of  the  opera- 
tion and  effect  of  such  laws; 

Make  researches  and  examination  as  to  any  subject  of  proposed 
legislation.     (1914,  p,  303.) 

Sec.  678.  Books,  doctnnenta,  etc.,  to  be  aocesitble  to  oflDoen  and 
general  public. — All  the  books,  documents  and  other  materials,  and 
the  guides  to  materials  shall  be  at  all  times  accessible  to  the  mem- 
bers of  the  General  Assembly,  State  and  municipal  officers,  boards 
and  commissions,  and  the  general  public  for  reference  purposes. 
(1914,  p.  303.) 

Sec.  579.  How  requests  for  dr&ftii^  blUs,  etc.,  to  be  made; 
atency  as  to  requests;  bills  to  conform  to  request. — All  requests 
for  the  drafting  of  bills  or  resolutions  by  the  bureau  shall  be  sub- 
mitted in  writing,  and  shall  contain  a  general  statement  respecting 
the  policies  and  purposes  which  the  Governor  or  member  making 
the  request  desires  incorporated  in  and  accomplished  by  the  bill. 
All  requests  and  required  statements  shall  be  signed  by  the  person 
submitting  them.  Neither  the  director  nor  any  employee  of  the 
bureau  shall  reveal  to  any  person  outside  of  the  bureau  the  con- 
tents or  nature  of  any  such  request  or  statements  except  with  the 
consent  of  the  person  signing  such  request.    Bills  drafted  by  the 
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bureau  shall  conform  to  the  statemeots  submitted  with  the  request 
or  the  supplementary  written  instructions  submitted  by  the  person 
who  originally  made  the  request.     (1914,  p.  303.)  ^ 

Sec.  680.  Printing  and  Btationer?. — The  printing  and  binding 
necessary  for  the  proper  performance  of  the  duties  of  the  bureau, 
or  the  proper  preservation  of  the  materials  collected  therein,  shall 
be  done  nnder  the  supervision  of  the  Superintendent  of  Public 
Printing,  who  shall  also,  upon  the  requisition  of  the  director,  furnish 
said  bureau  with  the  necessary  stationery  and  supplies  for  his 
office.  The  printing,  binding,  stationery,  and  supplies  authorized 
by  this  section  shall  be  paid  for  out  of  the  general  printing  fund. 
(1914,  p.  303.) 


CHAPTER  31. 
Art  Gonunlssloit. 


Sec.  Sec 

G81.  EatabllBbment    ot    Art    Com-  tloQ    ol    ezlBtlns    works    ol 

mlBBlon;  membersi  appoint-  art. 

ment;   terme  of  office;   offl-       5S3.  Meanlnf;  ot  "works  of  art." 

cere;    quorum.  GS4.  DlBguallfl cation    ot    members 

SS2.  Wben  works  of  art  not  to  be-  of  commission;  vacancies. 

come  property  of  State;  re-       B85.  AnnuaJ  report  to  Governor, 

mov'al;  relocation  or  altera- 
Sec.  581.  EBtabUshmeDt  of  Art  Commission;  memberB;  appoint- 
meat;  terms  of  office;  ofBcera;  quorum. — There  shall  be  an  art  com- 
mission in  and  for  the  State  of  Virginia,  composed  of  the  Gov- 
ernor, ex-officio,  and  four  persons  appointed  by  him.  One  of  such 
members  shall  be  appointed  by  the  Governor  from  a  list  of  painters 
and  sculptors,  nominated  by  the  governing  board  of  the  Art  Club 
of  Richmond ;  one  from  a  list  of  architects  nominated  by  the  govern- 
ing board  of  the  chapter  of  the  American  Institute  of  Architects 
existing  within,  the  State ;  one  from  a  list  of  persons  nominated 
by  the  governing  board  of  the  University  of  Virginia,  and  one  at 
large.  The  members  of  the  commission  appointed  in  the  first  in- 
stance shall  choose  by  lot  terms  of  ofBce  for  one,  two,  three  and 
four  years,  and  their  successors  shall  be  appointed  for  terms  of 
four  years  each,  except  appointments  to  fill  vacancies,  which  shall 
be  for  the  unexpired  term.  The  Governor  shall  have  authority  to 
fill  ail  vacancies  in  the  manner  of  the  original  appointments.  The 
members  of  the  commission  shall  serve  without  compensation.  From 
their  own  members  they  shall  elect  such  oflicers  as  may  be  deemed 
proper.  Three  commissioners  shall  constitute  a  quorum.  (1916,  p. 
701.) 

Sec.  682.  When  works  of  art  not  to  become  proper^  of  State; 
removal;  relocation  or  alteration  (tf  extiting  worlES  of  art. — B.eze- 
after  no  work  of  art  shall  become  the  property  of  the  State  by 
(2") 
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purchase,  gift  or  otherwise,  uDless  such  work  of  art  or  a  design 
of  the  same,  together  with  the  proposed  location  of  such  work  of  art, 
shall  first  have  been  submitted  to  and  approved  by  the  commission ; 
Dor  shall  any  work  of  art,  until  so  submitted  and  approved  be  con- 
tracted for,  placed  in  or  upon  or  allowed  to  extend  over  any  prop- 
erty belonging  to  the  State.  No  existing  work  of  art  owned  by 
the  State  shall  be  removed,  relocated  or  altered  in  any  way  without 
submission  to  the  commission.     (1916,  p.  701.) 

RevisoTB*  Nat»— /rhla  section,  irtilcfa  Is  taken  trom  section  2  of  the 
act,  formeri}'  left  It  eoUrcdy  to  ImpUcfttlon  that  tlie  work  of  art  mast 
be  APPROVED  by  the  commlsston.  Bellevliig  this  to  have  been  the  In- 
tentlon,  now  by  exiM«M  tenna  the  work  miut  not  only  be  submitted  to 
the  commlsBlon,  bnt  approved  by  it  as  well. 

Sec.  6S3,  Meaning  of  "works  of  art." — The  term  "work  of  art" 
as  used  in  this  chapter  shall  apply  to  and  include  all  paintings, 
mural  decorations,  stained  glass,  statues,  bas-reliefs,  tablets,  sculp- 
tures, monuments,  fountains,  arches  or  other  structures  of  a  per- 
manent character  intended  for  ornament  or  commemoration.  (1916, 
p.  701.) 

Sec.  681.  Disqualification  of  membera  of  commiflBion ;  vacancieB. 
— Any  member  of  the  commission  who  shall  be  employed  by  the 
State  to  execute  a  work  of  art  or  structure  of  any  kind  requiring 
submission  to  the  commission,  or  who  shall  take  part  in  a  competi- 
tion for  such  work  of  art  or  structure,  shall  be  disqualified  from 
voting  thereon,  and  the  temporary  vacancy  thereby  created  shall 
be  filled  in  the  manner  prescribed  in  the  section  for  filling  vacan- 
cies.    (1916,  p.  701.) 

Sec.  586.  Annual  report  to  Oovernor. — The  commission  shall 
make  an  annual  report  of  its  proceedings  to  the  Oovernor,  who  shall 
lay  the  same  before  the  General  Assembly.  ^(1916,  p.  701.) 
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Education.* 

Ch.  32.     Funds  for  education  from  glebe  lands  and  church  prop- 
erty, and  from  gifts,  grants,  devises,  and  bequests. 

33.  Public  free  schools  for  counties,  and  the  Literary  Fund. 

34.  Loans  from  the  Literary  Fund  and  bond  issues  for  the 

erection  and  equipment  of  school  houses. 

35.  Public  free  schools  in  cities,  and  in  towns  constituting 

separate  school  districts. 

36.  Pensions  for  retired  school  teachers. 

37.  University  of  Virginia. 

38.  Virginia  Military  Institute. 

39.  Virginia  Agricultural  and  Mechanical  College  and  Poly- 

technic Institute,  and  Hampton  Normal  and  Agricul- 
tural Institute. 

40.  William  and  Mary  College. 

41.  State  Normal  Schools  for  White  Women  at  FarmviUe,  at 

Harrisonburg,  at  Fredericksburg,  and  at  Radford. 

42.  Virginia  Normal  and  Industrial  Institute. 

43.  The  Institution  for  the  Deaf  and  Dumb  and  the  Blind. 

44.  The  School  for  Colored  Deaf,  Dumb,  and  Blind  Children. 

45.  General  provisions  as  to  colleges  and  academies  and  other 

institutions;  the  Miller  Manual  Labor  School  and  the 
Medical  College  of  Virginia. 

*  For  an  act  to  provide  for  tb«  acceptance  of  the  conditions  of  the 
Federal  act  known  as  Uie  Bmlth-Hngiies  bill,  et«.,  see  Acts  1918,  p.  tBl. 

For  an  act  to  provide  for  a  comnifislon  to  study  educational  con- 
dltlons  In  Vli^inlB  and  tdsewhere,  etc,  see  Acts  1918,  ^.  444. 
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oHAPTUtaa. 

Pnikd*  for   BdncMtloB   from  Globe   liBrnda    mnd    dmrdt    Pr<v«rt3r,    «ad 
frtHn  Olfta.  Gnwta,    DerlsM,  aad  BequMta. 

8eo.  Bee. 

6S6.  Glebe  lands  and  cbarch  prop-  hold  auch  (ifta,  etc.;   anlU 

erty;    In   whom   rested   and  by  and   against  them;   tet- 

how  applied.  tlement    of    their    accounts 

5S7.  Validity  of  (Ifta,  dertses,  etc.,  and  enforcement  of  the  exe- 

tor  purposes  of  education.  cuUon  of  the  trnet. 

G88.  Who  to  take  and   hold  auch  591.  Attorney's  tee. 

gifts,  etc.  692.  Certain  statutes  continued  in 

589.  Probate  of  snch  will.  force. 

690.  Appointment    of    trnatees    to  693.  Power   ot    General    Assembly 
over  devises,  etc. 

Sec  686.  Olttbe  lands  and  chnndi  property;  in  i^iom  TMt«d  and 
how  applied. — All  glebe  lands  and  church  property,  or  the  proceeds 
thereof,  which  may  be  appropriated  under  section  thirty-Biz,  for 
education  in  any  county,  corporation,  or  school  district,  shall  be 
vested  in  the  school  board  of  the  county  or  corporation,  and  when 
given  to  a  school  district  shall  be  vested  in  the  trustees  of  said  school 
district  as  a  corporate  body,  and  shall  be  managed  and  applied  by  the 
said  school  trustees  of  such  district  according  to  the  wishes  of  the 
donor,  under  regulations  prescribed  by  the  county  or  corporation 
school  board.  The  revenue  or  income  thereof  shall  be  applied,  subject 
to  the  same  penalties,  and  under  the  same  regulations  as  are  pre- 
scribed in  respect  to  that  portion  of  the  Literary  Fund  which  is  al- 
lotted to  such  county,  corporation,  or  school  district.  (Code  1887, 
§  1419.) 

Sec.  587.  Validity  of  gifts,  devises,  etc,  for  purposes  <rf  educa- 
tion.— Every  gift,  grant,  devise  or  bequest  which,  since  the  second 
day  of  April,  in  the  year  one  thousand  eight  hundredl  and  thirty- 
nine,  has  been,  or  at  any  time  hereafter  shall  be,  made  for  literary 
purposes,  or  for  the  education  of  white  persons  within  this  State, 
aud  every  gift,  grant,  devise,  or  bequest  which,  since  the  tenth  of 
April,  in  the  year  one  thousand  eight  hundred  and  sixty-five  has 
been,  or  at  any  time  hereafter  shall  be,  made  for  literary  purposes, 
or  for  the  education  of  colored  persons  within  this  State,  and  every 
gift,  grant,  devise  or  bequest  hereafter  made  for  charitable  pur- 
poses, whether  made  in  any  case  to  a  body  corporate  or  unincor- 
porated, or  to  a  natural  person,  shall  be  as  valid  as  if  made  to  or 
for  the  benefit  of  a  certain  natural  person,  except  such  devises  or  bp' 
quests,  if  any,  as  have  failed  or  become  void  b;  virtue  of  the  seventh 
section  of  the  act  of  the  General  Assembly  passed  on  the  said  second 
of  April,  eighteen  hundred  and  thirty-nine,  entitled  "an  act  concern- 
ing devises  made  to  schools,  academies,  and  colleges."  Nothing  in 
this  section  shall  be  so  construed  as  to  give  validity  to  any  devise  or 
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bequest  to  or  for  the  use  of  any  unincorporated  theological  sem- 
inary.   (Code  1887,  §  1120;  1914,  p.  414.) 

See  notes  to  Bectlon  38. 

Cited  in  Emory  &  Henry  College  v.  Shoemftker  College,  92  Va.  S20. 
23  S.  E.  765;  Protestant  Episcopal  Education  Soc.  t.  Churchman's  Rep- 
resentatlveB.  80  Va.  TIS. 

For  a  leading  article  on  charitable  truatfl  In  Virginia,  see  1  Va. 
L.  R.  N.  3.  161. 

Seo.  688.  Who  to  t^e  and  liold  mtih  gifts,  etc. — When  such  gift, 
grant,  devise,  or  bequest  is  to  the  State  Board  of  Education,  or  any 
other  corporation,  or  any  county  or  natural  person,  the  subject 
shall  be  taken  and  held  by  them  respectively.  If  any  such  corpo- 
ration, county,  or  natural  person  refuse  to  take  and  hold,  the  sub- 
ject shall  be  taken  and  held  by  trustees  appointed  as  hereinafter 
directed.  In  either  'ease,  it  shall  be  taken  and  held  for  the  uses 
prescribed  by  the  donor,  grantor,  or  testator,  or  such  as  have  been 
prescribed  in  any  particular  case  by  any  law  passed  since  the  said 
act  of  the  second  day  of  April,  in  the  year  eighteen  hundred  and 
thirty-nine.    (Code  1887,  §  1421 ;  1902-34,  p.  735.) 

Under  Acts  ol  April  Z,  1S39,  and  March  10,  1841,  similar  to  this, 
gilts  and  devlsA  tor  educational  purposes  are  excepted  trom  general 
rule  that  courts  have  no  power  to  austain  charities  where  objects  are 
uncertain  or  Indeanlte.     Handley  v.  Palmer  (C.  C),  91  Fed.  948. 

Under  this  chapter  a  city  whose  charter  provides  that  it  shall  have 
all  such  powers  as  are  or  may  be  conferreH^  on  councils  ot  cities  .and 
towns  having  a  population  ot  6,000  by  the  Constitution  and  general  laws 
of  the  State,  and  that  the  adminiatration  and  government  of  said  city 
shall  be  vested  In  a  board  called  the  common  council,  and  such  other 
boards  and  ollicers  as  are  now  or  may  be  hereafter  provided  for,  and 
lor  which  a  special  board  of  trustees  is  created  by  Legislature  to  admin- 
ister the  trust  under  a  will.  Is  competent  to  take  a  bequest  for  education. 
Handley  v.  Palmer,  103  Fed.  40,  43  C.  C.  A.  100. 

Sea  589.  Probate  of  snch  will — The  attorney  for  the  Commou- 
weatth  for  any  county  or  city,  in  which  such  will  could  be  offered  for 
probate,  shall,  in  the  name  of  the  Commonwealth,  institute  alt  aoceB- 
sary  proceedings  to  have  such  will  admitted  to  record.  (Code  1887, 
§1422.) 

See,  690.  Appointment  of  tnutees  to  bold  such  glfti,  etc. ;  niltf 
hy  and  afi:ain8t  tbem;  settlement  ot  tbeir  aooonnta  and  flnfcHxement 
of  tbe  execution  of  the  Irast. — When  any  such  gift,  grant  or  will  is 
recorded,  and  no  trustee  has  been  appointed,  or  the  trustee  dies  ot 
refuses  to  act,  the  circuit  court  of  the  county,  or  the  circuit  or 
corporation  court  of  the  city  in  which  the  trust  subject,  or  any 
part  thereof  is,  in  the  case  of  a  gift  or  grant,  or  in  which  the  will  - 
is  recorded,  may,  on  the  motion  of  the  attorney  for  the  Common- 
wealth in  such  court  (whose  duty  it  shall  be  to  make  such  motion), 
appoint  one  or  more  trustees  to  carry  the  same  into  execution.  The 
trustees,  whether  appointed  by,  under,  or  by  authority  of  such  in- 
strument, or  under  a  charter  of  incorporation  granted  for  the 
purpose  of  carrying  out  its  provisions,  or  under  this  section,  may 
sue  and  be  sued  in  tbe  same  maimer  as  if  they  were  trustees  for 
(2S8) 
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the  benefit  of  a  certain  natural  person,  or  as  sueli  charter  of  in- 
corporation may  provide ;  and  said  trustees  shall  annually  render 
and  state  before  the  commissioner  of  aceouiits  for  the  county  or 
,  city  wherein  the  trust  subject,  or  the  greater  part  thereof,  is  situ- 
ated, an  account  showing  the  investment  of  the  trust  funds,  the 
receipts  from  such  investment,  or  from  other  sources,  and  the  dis- 
bursements of  the  same,  in  like  manner  as  is  required  of  every  per- 
sonal representative,  ^ardian,  curator,  or  committee,  under  chap- 
ter two  hundred  and  twenty-one  of  this  Code.  In  enforcing 
the  execution  of  any  such  trust  a  suit  may  be  maintained  against 
the  trustees  in  the  name  of  the  Commonwealth  where  there  is  no 
other  party  capable  of  prosecuting  such  suit.  The  term  "trustees" 
as  herein  used  shall  be  construed  to  mean  the  persons,  or  govern- 
ing body,  charged  with  the  execution  of  the  trust,  whether  desig- 
nated as  "trustees,"  "directors,"  or  otherwise.  A  motion  under 
this  section  may  be  made  before  any  court  in  the  clerk's  office  of 
which  such  gift,  grant  or  will  is  recorded.  (Code  1887,  §  1423, 
1906,  p.  16.) 

Reviaots'  Noted— nie  Imat  sentence  Is  new. 

At  to  aabstltutlon  of  truatees  In  other  eases,  see  section  629S,  et  seq. 

Sec.  691.  AttOTn^'s  fee. — The  attorney  for  the  Commonwealth, 
out  of  the  trust  subject,  may  be  allowed  such  fee  tor  his  services  as 
said  court  shall  deem  reasonable.     (Code  1887.  §  1424.) 

Sec.  692.  Certain  statntes  continTied  in  fwce. — The  Brst,  second, 
third,  fourth,  and  fifth  sections  of  the  act  entitled  "an  act  con- 
cerning the  estate  of  Martin  Dawson,  deceased,  and  for  other  pur- 
poses," passed  March  tenth,  eighteen  hundred  and  forty -one;  the 
act  entitled  "an  aet  authorizing  the  rector  and  visitors  of  the  Uni- 
versity to  sell  certain  lands,"  passed- March  fifteenth,  eighteen  hun- 
dred and  fifty-eight:  the  aet  entitled  "an  aet  to  amend  and  re- 
enact  the  twenty-eighth  chapter  of  the  Acts  of  eighteen  hundred  and 
Rixty-six-seven,  so  as  to  provide  for  the  payment  of  interest  upon 
the  Dawson  fund,"  approved  January  eighteenth,  eighteen  hun- 
dred and  seventy-two;  and  the  act  entitled  "an  act  to  preserve  the 
endowments  of  the  colleges  and  other  literary  institutions  of  this 
State,  where  they  are  held  in  the  obligations  of  the  State,"  ap- 
proved March  third,  eighteen  hundred  and  eighty-two,  shall  cor 
tinoe  in  force.    (Code  1887,  §  1425-^ 

See.  193.  Power  of  General  Anembly  over  deviseii,  el«. — In  (.-asv 
any  devise  or  bequest  authorized  by  section  five  hundred  and 
eighty-seven  shall  hereafter  be  made,  the  General  Assembly,  as 
to  any  such,  reserves  the  right  at  any  time  to  suspend  or 
repeal  the  authority  thereby  given.  But  if  in  any  ease  it  shall  do 
so,  it  shall  provide  that  the  subject  of  such  devise  or  bequest  shall 
vest  or  be  vested  in  such  person,  his  heira,  executors,  or  adminis- 
trators, as  would  have  been  entitled  had  the  devise  or  bequest  not 
been  made.     (Code  1887,  §  1426.) 
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CHAPTEB 
Public  Free  S^dux^  for  Ooantles, 
Sec.  Sec 

694.  Efficient  Byetem  of  public  free 

schools. 
696.  AutborltleB  tor  administering 

srstera.  614- 

696.  SUte  Boerd  of  EducftUon. 

697.  Terms    of    members    of    the 

St&te  Board  of  Education. 

698.  Qualtflcatlons  of  members*  of      61E. 

tbe  State  Board  at  Educa- 
tion. 

699.  Vacancies  In  the  State  Board       616. 

of   Education. 
600.  President  of  the  State  Board 

of  Bdaeatlon;  quorum. 
801.  Meetings. 

602.  Record. 

603.  RecoTery  of  money  due  Lit-       617. 

enuT  Fund. 

604.  State  Board  of  Education  to 

diTlde  State  Into  school  dls- 
trtcU. 
606.  SUte  Board  of  Education  shall 

appoint     dlTlslon     superln-       618. 
ten  dents  of  schools. 

606.  In  what  counties  State  Board 

of  Education  may  make  ex- 
ceptions as  to  salary. 

607.  The  State  Board  of  BdncaUon       619. 

to  prescribe  duties  of  divi- 
sion superintendents;  vacan- 
cies. 

605.  The  State  Board  of  Education       620. 

to    prescribe   the   duties   of 
the  Superintendent  of  Pub-      ^^1- 
Uc  Instruction;    to   approve 
the  appointment  of  clerks, 
etc.,  and  fix  their  salaries. 

COf.  The  State  Board  of  Education 

may  adopt  by-laws  and  pro-      622. 
mnlgate  regulations. 

610.  The  State  Board  of  Education 
to  provide  for  the  examina- 
tion of  teachers:  appoint  In-      623. 
spectors;    fix  compensation. 

Gil.  The  State  Board  of  Education       624. 
to  select  text  books,  etc. 

612.  Regulations  as  to  multlpUca-      ^^5 

tion  of  Bchoola. 

613.  The  State  Board  of  Education 

to  approve  plans  of  Superln- 
tendent  of  Public  Instmc-      627. 
tlon  as  to  normals;  to  audit 
accounts,  etc.;  to  decide  ap-      628. 
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etc. 

The  State  Board  of  Education 
to  tnvest  capital  and  unap- 
propriated Income  of  the 
Literary  Fund.  etc. 

The  State  Board  of  Education 
to  audit  all  claims  paid  out 
of  Literary  Fund,  etc. 

The  State  Board  of  Education 
to  approve  apportionment  of 
school  funds;  determine 
necessary  contingent  ex- 
penses of  the  office  of  su- 
perintendent. 

The  Stale  Board  of  Education 
to  punish  division  superln- 
tandents  of  schools;  appoint 
a  board  of  directors  of  the 
State  Library,  except  law  li- 
brary. 

Provisions  for  encouragement 
and  maintenance  of  Indus- 
trial agricultural,  household 
arts,    and    commercial   edu- 

The  State  Board  of  Education 
to  observe  operation  of 
school  system;  reports  to 
General  Assembly. 

General  duties  of  State  Board 
of  Education;  expenses. 

Superintendent  of  Public  In- 
struction; his  election  and 
term;  salary  and  traveling 
expenses;  vacancy  In  office; 
qualification. 

The  Superintendent  of  Public 
Instruction  to  be  ex-ofllcio 
member  of  boards  of  State 
Institutions. 

Duties  of  Superintendent  of 
Public  Instruction. 

Division  superintendent;  ap- 
pointment; bis  qualification. 

Term  of  office  of  division  su- 
perintendent; vacancies. 

His  salary. 

How  salaries  of  superintend- 
ents paid. 

Powers  and  duties. 
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School  trnBtee  electoral  board; 
compenaatloit;   dutlea. 

Clerk   ADd  «lialrmaii. 

Appointment  of  School  Tma- 
tees;    qnaliacatiana. 

Power  of  board  to  declare  and 
fill  Tacanciea,  and  to  deter- 
mine appeala. 

Meetings  of  board. 

Clerk  of  board;  his  duties. 

Appointment  of  truatees  by 
councllB. 

School  trnstes;  their  number 
and  term. 

Who  cannot  be  trustee. 

Must  be  a  resident  of  district 
and  take  oath. 

County  school  board,  how  cod- 
stltuted;  to  be  a  contora- 
Uon. 

Officers  of  board. 

MeetingB  of  board. 

Bj-lawB,  records,   and  clerk. 

Annual  meetlUKB. 

Annual  report. 

Bzpenses  of  trustees. 

Countj  school  boards  to  make 
eetlmate  of  ezpenaes. 

Apportionment  at  county 
flchool  fund. 

Property  Tested  In  and  man- 
aged by  county  board;  coun- 
sel. 

Anthoriiing  school  boards  to 
sell  or  ezchance  public 
school  property. 

Proceedings  agaluBt  officers, 
etc.,  to  compel  settlements 
of  accounts. 

Dlstrtct  school  boards;  quo- 
rum;  chairman  and  clerk. 

School  property  of  district  to 
vest  in  district  school  board. 

Clerks  of  district  boards  to 
take  census  of  school  pop- 
ulation; their  pay. 

Clerk  to  take  census  of  the 
deaf  and  the  blind;  his  pay; 
superintendent  to  transmit 
consolidated  reports  to  the 
school  tor  the  deal  and 
bUnd. 

Duty  of  division  superintend- 
ents when  boundaries  of  dis- 
tricts are  cbauKed. 

Apportionment      of      school 


Sec. 

funds  and  census  In  school 
districts  situated  In  more 
than  one  county. 

667.  Clerks  to  keep  record  of  pro- 
ceedings of  boards;  ac< 
counta;   open  to  Inspection. 

6B8.  To  discharge  other  duties; 
their  pay. 

659.  Duty  of  district  school  board 

as  to  school  laws,  gOTom- 
ment,  etc.;  employment  and 
dismissal  of  teachers. 

660.  Control  ot  pupils;    tree  text- 

books: census  of  children; 
meetings. 

661.  Meetings  of  the  people;  esti- 

mate ot  amount  ot  money 
needed  In  the  district  for 
next  year;  to  provide  sult> 
able  school  houses,  furni- 
ture,  etc. 

662.  Board  to  Tisit  schools;  to  pro- 

vide pay  for  teachera;  text- 
books tor  indigent  children, 
etc.;  to  examine  all  claims 
agamst  school  district  and 
issue  warrants  therefor. 

663.  District  school  board  may  es- 

tablish all  day,  part  Ume. 
continuation  or  evening 
classes. 

664.  District  board  to  make  annual 

reports;  appropriations  to 
non-sectarian  schools  tor 
technical  training,  etc. 

665.  District  school  board  to  per- 

form any  otbar  dntW  pre- 
scribed by  the  State  Board 
ot  Education. 

666.  Appeals, 

667.  School   dtitricts;   to  be   num- 

bered or  named  and  record- 
ed. 

668.  Bounds     of     district;      when 

towns  may  constitute  sepa- 
rate districts. 

669.  When    State    funds    paid    for 

school  purposes  In  dlstrlcU. 
STO.  Claims     against    school     dis- 
tricts, how  audited  and  war- 
ranta  issued. 

671.  How  donations  to  schools  to 

vest. 

672.  Condemnation     of     land     tor 

school  bouses. 

673.  Construction  ot  school  houses; 
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condemn&tloD  of  unauItablA 
bulldinsB. 

.  When  plana  and  addttlone  to 
school  houBea  not  to, be  ap- 
proved by  division  superin- 
tendent; conditions  bs  to 
air. 

.  Requirements  as  to  halla, 
doors,  stairways;  height  o( 
stories. 

.  Requirement  as  to  light  of 
school  bouses;  out-bouses, 
water-closets ,  etc. 

.  To  provide  for  the  use  ot  dis- 
trict school  houses  out  ot 
school  hours. 

.  Flags  on  school  buildings. 

.  Duty  of  teacher  as  to  flags. 

.  District  not  to  receive  lunds 
until  It  pro  V  idea  school 
bouses,  etc. 

.  To  authorize  county  school 
boerda  in  the  State  to  loan 
tunds  to  district  school 
boards. 

.  School  ofRcera  and  teachers 
prohibited  from  having  pe- 
cuniary Interest  in  contracts 
in  rete Fence  to  buildings, 
school  books,  appliances, 
etc.;  penalty  for  violation; 
exceptions. 

.  Unlawful  for  meniber  ot 
school  board  or  any  officer 
of  the  public  free  schools, 
etc..  to  be  concerned  In  any 
contract  tor  labor  or  work, 
or  supplies. 

.  Who  may  not  purchase  war- 
rants at  less  than  face  val- 
ue; penalty;  Judge  to  charge 
grand  Jury, 

.  Delivery  ot  records,  etc.,  to 
sicceasors. 

.  Penalties  on  officers  and 
teachers. 

.  Disposition  oE.  penalties;  how 
sued  tor. 

.  Teachers  to  hold  certlflcate  ot 
qnallfl  cation. 

.  To  keep  register  and  deliver 
same  at  close  of  term  to 
clerk. 

I.  Must  enter  into  written  con- 
tracts. 

.  May  suspend  pupils. 


.  To  pay  teachers  In  the  public 
schools  ot  Virginia  wlthoat 
requiring  average  attend- 
ance of  pupils. 

.  Relief  ot  school  teachers, 

.  Meeting  ot  teachers  to  be  en- 
couraged. 

,  Summer  schools  established; 
support. 

.  Purpose  ot  summer  schools. 

.  How  summer  school  conduct- 
ed. 

.  Terms  and  regulations  ot  sum- 
mer schools. 

.  Preference  to  be  given  to 
graded  schools. 

.  How  number  ot  schools  regu- 
lated. 

,  Establishment  ot  Joint  schools 
for  two  school  districts. 

.  What  to  be  taught  In  schools. 

.  Provision  for  intermediate 
grades  of  instruction. 

.  Higher  branches  not  to  Inter- 
fere with  elementary. 

.  District  school  boarda  may  es- 
tablish high  schools. 

.  Two  or  more  districts  may 
unite  {n  establishing  a  high 
school. 

.  Division  superintendent  to  no- 
tify State  Board  ot  Educa- 
tion; amount  to  be  contrib- 
uted by  State  Board;  coir- 
ditions;  treasurer  to  keep 
separate  accounts  ot  such 
funds. 

.  ApproprlatloD:  -how  [utld  ou* 

.  Normal  department  of  higb 
schools. 

.  State  Board  to  issue  annually 
warrants  payable  to  the 
treasurer  of  the  county 
where  snch  school  Is  lo- 
cated. 

.  State  Board  ot  Education  to 
designate  public  high 
schools  m  which  normal  de- 
partment may  be  estab- 
lished. 

.  Not  more  than  one  such 
school  to  be  designated  by 
State  Board  In  any  county. 

.  Agricultural  high  schools  es- 
tablished;  what  taught. 

.  Not  less    than  five  acres    ot 


Ch.    33]       PUBLIC  SCHOOLS  FOB  COUNTISS— UTBBABY  FUND 


7!B. 
78«. 


land  to  be  leased;  caltlra- 
Uon;  account;  proceeds  ot 
sale;  cantrol  ot  district 
school  board. 

Hufldlngs  to  be  prorlded. 

Female   students    attending. 

Agricultural  b\g,h  scboolB  to 
be  centers  tor  directing  de- 
tnoDfltration  farm  work,  etc. 

Board  of  sapenrlsors  author- 
ited  to  make  appropriations 
for  asrlcuUnral  bUh 
schools. 

Wlia  Admitted  to  public 
schooli;  proTlslon  for  chil- 
dren ot  adjoinins  districts; 
separate  Bchools  for  white 
and  colored. 

QaaliB  cations  ot  preceding 
section. 

Admlesion  of  persons  between 
twenty  and  twenty-five  years 
of  age;  night  schools  estab- 
lished. 

Compulsory  attendance  upon 
schools;    act    continued    In 

Hlnlmnni  required  tor  a 
school. 

Sight  and  bearing  of  pupiia  in 
public  schools  to  be  tested. 

Free  text-books;  act  continued 
in  force. 

County  treasnrers  to  recelre 
and  disburse  school  moneys: 
to  collect  school  levies  and 
keep  separate  accounts. 

Treasurer's  accounts;  how 
rendered  and  examined. 

Annual  reports  ot  treasurers 
and  clerks  ot  district  boards 
to  county  board;  records  and 
papers. 

Penalty  for  failure;  superin- 
tendents to  report  on  delin- 
quent officers. 

Unexpended  school  funds; 
how  disposed  of. 

Statement  required  to  be  tar- 
nished by  treasurer  when  he 
fails  to  pay  school  warrant. 

Treasurer  required  to  place 
money  In  depositary  when 
he  falls  to  pay  warrant 
when  he  has  funds. 


.  What  school  board  shall  en- 

-     ter  on  their  minutes. 

.   Depositary  to  five  bond. 

.  Compensation   ot   depositary. 

.  Warrants  to  be  drawn  by 
board  on  treasurer  in  favor 
ot  depositary  after  bond 
given. 

.  Penalty  on  treasurer  far  fail- 
ure to  pay  warrants. 

.  The   Literary   Fudd. 

.  Ot  what  school  funds  to  con- 
sist. 

.  Levy  to  be  laid  by  board  of 
supervisors  on  recommenda- 
tion ot.  school  board. 

.  Board  ot  supervisors  may 
make  certain  appropriations 
to  public  schools. 

.  Uoney  appropriated  by  Con- 
gress under  the  "Forest  Re- 
serve Act"  shall  be  paid  to 
the  Auditor. 

.  Duty  of  county  treasurer  In 
regard  to  Forest  Reserve 
lAuds;  what  Auditor  to  do 
upon  report  of  amount  of 
such  lands. 

.  Funds  shall  be  divided  among 
several  magisterial  dls- 
trlcU. 

.  Auditor  to  keep  an  account 
of  such  funds. 

.  Approximate  apportionment 
and  disbucsement  of  State 
school  funds. 

.  Treasurer   to   pay  warrants. 

.  County  boards  to  compare 
warrants. 

.  Distribution  ot  residue  ot 
State  funds. 

'.  County  and  district  board  to 
publish  annual  statement 
of  receipts  and  disburse- 
ments ;  division  snparln- 
tendent  required  to  see  that 
statement  is  published. 

,  Judge  to  charge  grand  Jury. 

.  Assessment  ot  school  taxes; 
district  taxes  to  be  kept  sep- 
arate; duty  ot  Auditor  as  to 
land  and  property  books. 

.  Superintendent  of  Public  In- 
struction to  transmit  scheme 
ot  apportionment  ot  State 
funds;  Second  Auditor  to 
(243) 
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Mec.  Sec. 

forward  wmrrants;    tr«aBiir-  supploment  fundi  for  books; 

er  to  DOtily  dlclaion  super-  who  shall  order  aame. 

Intendent.  756.  Local   manager  to   carry   out 

764.  Libraries  in   public  schools.  rules    and    regulations    for 

765.  Conditions  under  which  State  use     and     preserratton     of 

Board    ot    Education     may  books. 

Sec.  504.  Efficient  syitem  of  public  free  schools. — An  efficient  sys- 
tem of  public  free  Bchools  shall  be  established  and  maintained  in  all 
the  counties  and  towns  of  the  State.  {Code  188t,  §  1427;  1902-3-4, 
p.  798.) 

See  Constitution  1902,  section  129,  et  seq. 

Sec.  69S,  AnthoritiM  for  admimiterinf  system. — The  public  fret; 
school  syatem  shall  be  administered  by  the  following  authorities, 
to-wit:  A  State  Board  of  Education,  a  Superintendent  of  Public 
Instruction,  division  superintendents  of  schools,  and  district  and 
county  school  boards.    (Code  1887,  §  1428;  1902-3-4,  p.  798.) 

Sec.  696.  Stiate  Board  (tf  Education.— The  State  Board  of  Edu- 
cation shall  be  a  corporation  by  that  name,  and  shall  consist  of  the 
Governor,  the  Attorney-General,  the  Superintendent  o£  Public  In- 
struction, and  three  experienced  educators,  to  be  elected  quad- 
rennially by  the  Senate  from  a  list  of  eligibles,  consisfSng  of  one 
from  each  of  the  faculties,  and  nominated  by  the  respective  boards 
of  visitors  or  trustees  of  the  -University  of  Virginia,  the  Virginia 
Military  Institute,  the  Virginia  Polytechnic  Institute,  the  State 
Female  Normal  School  at  Farmville,  the  school  for  the  deaf  and  the 
blind,  and  also  of  the  College  of  William  and  Mary  (so  long  as  the 
State  shall  continue  its  annual  appropriation  to  the  last  named  in- 
stitation),  together  with  two  division  superintendents  of  schools, 
one  from  a  county  and  one  from  a  city,  to  be  selected  by  the  board 
composed  of  the  Governor,  the  Attorney-General,  the  Superin- 
tendent of  Public  Instruction,  and  three  experienced  educators 
elected  by  the  Senate,  as  herein  provided,  said  division  superin- 
tendents to  have  powers  and  duties  identical  with  those  of  the 
other  members,  except  participation  in  the  appointment  of  any  public 
school  official.  (Code  1887,  §  1429;  1902-3-4,  pp.  382,  798;  1906, 
p.  226.) 

For  decision  as  to  duty  ot  board  In  the  appointment  ot  trustees  In 
cities  under  former  statute,  see  Cbildrey  t.  Rady,  77  Va.  618;  KUpatrlck 
V.  Smith,  Id.  347. 

8ao.  097.  TenoB  of  nmnbers  of  the  State  Board  of  Edticati(m. — 
The  terms  of  the  three  members  required  to  be  elected  by  the  Sen- 
ate in  the  preceding  section  shall  be  four  years:  provided,  they 
continue  so  long  on  the  list  of  eligibles  and  those  in  office  when  this 
Code  takes  effect  shall  continue  until  the  expiration  of  their  terms 
on  March  first,  nineteen  hundred  and  twenty-three.  The 
Senate  shall  elect  their  successors  at  the  session  of  the  General  As- 
sembly which  begins  next  before  the  expiration  of  the  term  of  the 
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members  of  the  board  so  elected  by  the  Senate,  and  soon  from  term 
to  term  of  the  members  so  to  be  elected. 

The  terms  of  the  two  division  superintendents  shall  b«  two  years 
from  the  first  day  of  April,  nineteen  hundred  and  nineteen:  pro- 
vided, they  hold  the  office  of  division  superintendent  so  long;  and, 
within  thirty  days  before  the  expiration  of  their  term  every  two 
years  thereafter,  the  appointing  board  herein  provided  shall  select 
their  successors,  whose  term  shall  be  two  years  from  the  first  day  of 
Apnl  following  their  appointment.  (Code  1887,  %  1429;  1902-3-4, 
pp.  382,  798 ;  1906,  p.  226.) 

Sec.  S9e.  Qnaliflcatioiis  of  membfln  of  th«  State  Board  of  edu- 
cation.— ^Before  entering  npon  their  duties,  all  the  members  of  the 
State  Board  of  Education,  except  the  Governor,  the  Attorney-Gen- 
eral, and  the  Superintendent  of  Public  Instruction,  shall  take  and 
subscribe  the  oaths  prescribed  by  the  Constitution  before  any  officer 
authorized  to  administer  oaths,  and  said  officer  shall  certify  the 
same;  a  mintite  of  their  qualification  shall  be  entered  in  the  pro- 
ceedings of  the  board,  and  the  oaths  shall  be  returned  as  required 
by  law  as  to  the  oaths  of  other  State  officers.  (Code  1887,  §  1429; 
1902-34,  pp.  382,  798;  1906,  p.  226.) 

Sec  699.  Vaeauoieai  in  the  State  Board  ot  Education.— \Any 
vacancy  occurring  during  the  term  of  any  member  of  the  board, 
except  that  of  the  Governor  and  the  Attorney-General,  shall  be  filled 
for  the  unexpired  term  by  the  board.  (Code  1887,  §  1429;  1902-3-4, 
pp.  382,  798;  1906,  p.  226.) 

Sec.  eOO.  PreiidMit  of  the  State  Board  of  Ednmtion;  Qdwil— 
The  Superintendent  of  Public  Instruction  shall  be  ex-officio  presi- 
dent of  the  board,  and  in  his  absence  the  members  present  shall 
elect  a  president  pro  tempore.  A  majority  of  the  members  shall 
constitute  a  quorum  for  the  transaction  of  business.  (Code  1867, 
§  1429;  1902-3-4,  pp.  382,  798;  1906,  p.  226.) 

Sec  601.  Meetings. — Meetings  of  the  board  shall  be  held  upon 
the  call  of  the  president,  or  upon  request  of  a  majority  of  its  mem- 
bers: provided,  that  the  president  shall  give  due  notice  to  all  the 
members  of  the  time  of  holding  the  meetings.  The  place  of  meet- 
ing shall  ordinarily  be  the  office  of  the  Superintendent  of  Public 
Instruction.    (Code  1887,  §  1430;  1902-3-4,  pp.  382,  799.) 

Sec.  602.  Becord.— A  faithful  record  shall  be  kept  of  the  pro- 
ceedings of  the  board,  which  shall  be  signed  by  the  president,  or, 
in  his  absence,  by  the  president  pro  tempore, -and  shall  at  all  times 
be  open  to  inspection.     (Code  1887,  §  1431;  1902-3-4,  pp.  382,  799.) 

Sec.  608.  Beoovery  of  money  due  literary  fund. — ^Any  money 
which  ought  to  be  paid  into  the  public  treasury  to  the  credit  of  the 
literary  fund  shall  (unless  other  provisions  be  made  therefor)  be  re- 
coverable, with  interest,  by  the  State  Board  of  Education,  by  mo- 
tion after  fifteen  days'  notice,  or  by  action  ifi  the  circuit  court  of 
the  eity  of  Richmond.     The  Second   Auditor  shall  institute  and 
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prosecute  the  proceedings  after  an  order  for  guch  motion  or  action 
shall  have  been  made  by  the  board. 

The  said  board  may  appoint  agents  for  the  collection  of  its  debts 
or  elaima,  and  authorize  them  to  secure  payment  thereof  on  such 
terms  as  it  may  approve. 

When  estate  of  any  person  taken  under  execution,  or  for  sale 
under  any  decree  or  deed  of  trust,  for  any  such  debti  or  claim,  or 
for  any  fine,  will  not  sell  for  the  amount  thereof,  such  agent  may 
(under  the  direction  of  the  board  as  to  the  price)  purchase  such 
estate  for  the  board.  He  shall  immediately  report  to  it  every  such 
pureliase  and  the  terms  thereof.  The  board  may  sell,  or  appoint  an 
agent  to  sell,  any  estate  so  purchased,  who  shall  sell  at  such  time 
and  on  such  terms  as  the  board  may  authorize.  It  shall  take  bond 
from  such  agent  if  any  money  is  to  come  into  his  hands.  Any  agent 
selling  land  under  this  section  shall,  when  directed  so  to  do  by  the 
board,  execute  a  deed  {with  the  resolution  giving  such  direction 
thereto  annexed)  conveying  to  the  purchaser  all  the  interest  which 
the  board  may  have  in  such  land.  For  the  service  of  any  agent 
under  this  section,  the  board  may  allow  compensation,  not  exceed- 
ing in  any  ease  five  per  centum  on  the  money  actually'  paid  into 
the  treasury.     (Code  1887,  §  1432;  1902.3-4,  p.  799;  1906,  p.  432.) 

Sec.  604.  Tlie  State  Board  of  Education  to  divide  State  into  Bchool 
divisionB. — It  shall  be  the  duty  of  the  State  Board  of  Education  to 
divide  the  State  into  appropriate  school  divisions,  in  the  discretion 
of  said  board,  comprising  not  less  than  one  county  m  city  each, 
but  no  county  or  city  shall  be  divided  in  the  formation  of  such 
divisions,  and  in  the  establishment  of  such  school  divisions  the  said 
State  Board  of  Education  shall  so  make  up  the  same  as  to  insure  to 
each  division  superintendent  a  salary  of  not  less  than  nine  hundred 
dollars  per  annum ;  but  in  any  case  where  the  aggregate  population 
of  two  adjacent  counties,  or  of  a  city  and  the  county  in  which  it  is 
located,  is  now  less  than  fourteen  thousand  people,  and  where  in 
the  judgment  and  discretion  of  the  State  Board  of  Education,  it  is 
not  practicable  to  attach  such  counties  or  city  to  some  adjoining 
county  or  city  so  as  to  make  up  a  division  that  will  provide  a'  salary 
of  not  less  than  nine  hundred  dollars  per  annum  for  the  division 
superintendent  thereof,  then  in  such  case  the  said  board  may  in 
its  discretion  put  said  counties,  or  county  and  city,  into  a  division, 
the  superintendent  of  which  shall  receive  not  less  than  seven  hun- 
dred dollars  per  annum.  (Code  1887,  §  1433;  1902-3-4,  pp.  382,  800; 
1904,  p.  149;  1906,  p.  432;  1908,  p.  530;  1916,  p.  836.) 

Sec.  606.  State  Board  of  Education  sball  appoint  division  niper- 
intendents  of  acbooU. — The  State  Board  of  Education  shall,  subject 
to  the  confirmation  of  the  Senate  appoint  for  each  of  such  divisions 
one  superintendent  of  schools,  who  shall  hold  oiBce  for  four  yearn 
and  who,  during  his  said  incumbency  of  this  office,  shall  be  required 
to  devote  himself  exclusively  to  the  discharge  of  its  duties ;  but  the 
(846) 


ibyGOOgIc 


Ch.   33]      PUBLIC  SCHOOI£  FOR  COUNTIES — LITERABY  FUND       §609 

said  board  may  in  its  discretion  make  an  exception  to  this  rale  of 
exclusive  employment  when  in  the  judgment  of  said  board  such 
exceptions  will  enure  to  the  benefit  of  the  public  school  system  in 
the  division  of  such  superintendent  thus  excepted ;  and  in  the  case 
of  any  border  county  touching  another  State  than  Virginia,  and 
having  a  population  of  less  than  fourteen  thousand  people,  wher« 
-the  State  Board  of  Education,  in  its  discretion,  may  think  that  mak- 
ing an  exception  of  such  county  from  the  requirements  of  this  chap- 
ter will  enure  to  the  best  interest  of  the  public  school  system  therein, 
tile  said  State  Board  of  Education  may  waive  the  requirements  of 
this  chapter,  as  to  the  salary  of  the  division  superintendent  of 
schools  of  said  county.    (Id.) 

Sea  006.  In  what  other  counties  State  Board  of  Education  may 
make  exceptions  as  to  salary. — The  State  Board  of  Education  may, 
in  its  discretion,  where,  on  account  of  geographical  or  other  condi- 
tions the  grouping  of  two  or  more  counties  or  the  grouping  of  a 
county  or  counties  and  a  city  will  not  be  to  the  benefit  of  said  di- 
visions, waive  the  requirements  of  section  six  hundred  and  four 
of  this  Code  as  to  the  salary  of  the  division  superintendent  of 
schools  of  said  county,  and  modify  the  rule  as  to  said  grouping,  if 
in  its  judgment  such  exemption  will  innre  to  the  best  interests 
of  the  schools  of  said  county.     (Id.) 

Sec.  607.  Tb»  State  Board  of  Edncatiioii  to  iH*escribe  dtitiet  of 
dtvisioii  snpeiintendents ;  vacancies. — The  State  Board  of  Educa- 
tion shall  prescribe  the  duties  of  division  superintendents,  and  may 
remove  them  for  cause  after  reasonable  notice,  and  all  vacancies 
which  occur  during  the  recess  of  the  General  Assembly  shall  be 
filled  by  appointment  of  the  board  for  the  unexpired  term,  and  the 
appointee  shall  continue  in  office  until  the  expiration  of  thirty  days 
aft*  the  first  meeting  of  the  General  Assembly,  but  it  shall  not  be 
law^l,  when  the  General  Assembly  is  not  in  session,  for  said  board 
to  appoint  as  division  superintendent  any  person  whose  nomina- 
tion has  been  previously  rejected  by  the  Senate.    (Id.) 

See.  608.  Th»  State  Bofu^  of  Education  to  prescribe  Qie  duties 
of  the  Superintendent  of  Public  Instruction,  to  approve  the  ap- 
pointment of  clerks,  etc.,  and  &x  their  salaries. — The  State  Board  of 
Education  shall  prescribe  the  duties  of  the  Superintendent  of  Public 
Instruction,  and  in  its  discretion,  approve  the  appointment  by  the 
superintendent  of  a  first  and  second  clerk,  and  such  other  employees 
as  may  be  necessary  for  doing  the  work  in  the  office  of  the  Super- 
intendent of  public  Instruction,  and  fix  their  salaries.  The  first 
clerk,  who  is  hereby  required  to  serve  also  as  secretary  of  the 
State  Board  of  Education,  may  be  allowed  for  these  extra  services 
such  reasonable  compensation  as  the  board  may  deem  just  and 
proper.     (Id.) 

84o.  60S.  The  State  Board  of  Educaticm  may  adopt  1^-laws  and 
prodralgata  rsffolatioiu. — The  State  Board  of  Education  may  adopt 
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by-laws  for  its  own  government,  and  make  all  needful  rules  and  • 
regulations  not  inconsistent  with  law  for  the  management  and  con- 
duet  of  the  schools.  Such  rules  and  regulations  not  inconsistent 
with  law  when  published  and  distributed,  shall  have  the  force  and 
effect  of  law  until  revised,  amended  or  repealed  by  the  Oeneral 
Assembly.    (Id.) 

Sec.  610.  The  State  Board  of  Education  to  provide  for  the  ex- 
amination of  teachers;  appoint  inspectors;  fix  compensation. — The 
State  Board  of  Education  shall  provide  for  the  examination  of 
teachers  by  a  State  board  of  examiners,  and  the  inspection  of  schools 
by  inspectors  to  be  chosen  by  the  State  Board  of  Education  upon 
the  nomination  of  the  Superintendent  of  Public  Instruction,  or 
by  the  adoption  of  such  other  plans  as  the  board  may,  in  its  dis- 
cretion, deem  wise  and  expedient.  The  duties,  compensation,  and 
expenses  of  such  examiners  and  inspectors,  shall  be  fixed  by  the 
State  Board  of  Education,  and  paid  as  other  expenses  of  said  board 
are  paid.    (Id.) 

Revlsors'  Note. — This  section  la  token  from  the  flftb  sub-dlvlslon  of 
th«  act  as  found  on  page  88S  of  the  Acts  of  191fl.  The  inspectors  are 
to  be  chosen  by  the  State  Board  of  Education,  "UPON  THE3  NOMINA^ 
TION  OF  THE  BUPEBINTENDBNT  OF  PVBUO  INSTBTJOFION."  The 
capitalized  words  are  new. 

Sec.  611.  The  State  Board  of  Educatifm  to  select  text  books,  etc. 
— The  State  Board  of  Education  shall  select  text  books  and  edu- 
cational appliances  for  use  in  the  public  schools  in  the  State  of  Vir- 
ginia, exercising  such  discretion  as  it  may  see  fit  in  the  selection  of 
books  suitable  for  schools  in  the  cities  and  counties,  respectively, 
subject  to  the  conditions  and  restrictions  set  forth  in  an  act  of  the 
General  Assembly  of  Virginia,  approved  March  11,  1915,  entitled' 
"an  act  relating  to  contracts  for  text  books  adopted  for  use  in  the 
public  free  schools  of  the  Commonwealth,"  which  is  continued  in 
force.  But  no  text  books  which  may  hereafter  be  adopted  for  use 
in  any  public  free  school  in  the  State  of  Virginia  shall  be  changed  or 
substituted  until  the  same,  shall  have  been  used  for  a  period  of  not 
less  than  four  years,     (Id;  1915,  p.  110.) 

Rerlsara'  Note. — ThiSi^section'  Is  taken  from  the  sixth  snb^vlslon 
of  the  act  as  found  on  page  888  of  the  Acts  of  1016.  The  act  provided 
that  the  text-books  and  educational  api^ances  should  he  selected  "subk 
Ject  to  the  conditions  and  restrictions  herdnalter  set  forth."  The  revised 
section,  tn  Hen  of  "hereinafter  set  forth,"  m^es  refM«nce  to,  and  con- 
tlnnee  In  force  the  act  of  March  11,  IBIS  {Acts  1915,  p.  110). 
See  Com.  v.  School  Board,  109  Va.  346,  63  S.  E.   lOSl. 

Sec.  612.  Resfnlations  as  to  multiplication  of  schools. — The  State 
Board  of  Education  shall  guard  by  regulations  against  such  a  mnl- 
tiplication  of  schools  in  proportion  to  the  funds  provided  as  will 
tend  to  cause  a  low  grade  of  instruction  in  the  schools,  or  in  anj* 
other  way  impair  their  efficiency,  but  said  board  shall  not  make 
anv  regulation  by  which  any  community  is  deprived  of  an  existing 
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school  where  the  average  attendance  is  above  twenty,  without  the 
consent  of  two-thirds  of  the  patrons  of  that  school.  Pupils  shall 
not  be  transported  in  vehicles  on  the  public  highways  for  a  greater 
distance  than  five  miles,  except  on  macadamized  roads,  where  the 
distance  shall  not  exceed  seven,  unless  the  transportation  is  by  a 
motor  vehicle,  when  it  shall  not  exceed  ten.     (Id.) 

Revisor*'  Note.— The  first  four  Mid  a  half  lluea  of  this  aectlon  arc 
taken  from  the  seveotlt  sab-dlvlsloB  of  the  act  as  found  on  page  S8S  of 
tbe  Acts  of  IQie.  The  resMne  of  the  sectlan  te  new.  The  object  of  the 
new  provlsloiis  is  to  prevent  consolidation  of  schools  In  cmaes  where  the 
conditions  prescribed  aie  not  met. 

Sec.  613.  The  State  Board  of  Education  to  approve  plans  t)t 
Saperintendent  of  Public  Instmction  u  to  normalB;  to  audit  ao- 
ooonts,  etc. ;  to  decide  appeals  and  to  order  the  sense  of  the  voters 
to  be  taken,  etc — The  State  Board  of  Education  shall  approve  or 
amend  the  plans  of  the  Superintendent  of  Public  Instruction  for  the 
ftrganization  and  conduct  of  the  summer  normal  schools,  to  audit 
the  accounts  for  the  expenses  of  such  schools,  and  issue  warrants 
for  the  payment  thereof  as  other  warrants  are  issued  by  the  said 
board ;  decide  appeala  from  the  decisions  of  the  Superintendent  of 
Public  Instruction,  provided,  that  all  the  facts  and  arguments  in 
each  case  shall  be  presented  in  writing,  and  in  such  form  as  the 
board  may  prescribe ;  and  order  the  sense  of  voters  to  be  taken  in 
counties  or  districts  on  all  'matters  which  may  be  properly  so  re- 
ferred under  the  provisions  of  the  school  law  whenever  deemed 
proper  by  the  board.    (Id.) 

.  Sec.  614.  The  State  Board  of  Education  to  invest  capital  and  un- 
apim>priated  income  of  the  literary  fund,  etc. — The  State  Board  of 
Education  shall  invest  the  capital  and  unappropriated  income  of  the 
literary  fund  in  bonds  of  this  State,  or  of  the  United  States,  or  in 
bonds  of  railroad  companies,  secured  by  first  mortgages,  whose  mar- 
ket value  for  six  months  preceding  the  investment  has  not  been  less 
than  ninety  cents  on  the  dollar,  or  in  bonds  made  by  one  or  more  of 
the  district  school  boards  of  the  different  school  districts  in  this 
State,  and  when  such  school  bonds  are  purchased  on  account  of 
the  literary  fund,  a  lien  in  favor  of  said  fund  is  hereby  created 
against  all  the  funds  and  income  of  said  district,  as  well  as  upon 
the  property  upon  which  said  loan  is  made.  The  said  board  may 
call  in  any  such  investment,  or  any  heretofore  made,  and  reinvest 
the  same,  as  aforesaid,  whenever  deemed  proper  for  the  preserva- 
tion, security,  or  improvement  of  the  said  fund.  Whenever,  in 
accordance  with  this  section,  the  board  shall  invest  as  aforesaid 
in  bonds  of  this  State  no  premium  shall  he  required  or  paid  on 
such  investment.  All  securities  for  money  belonging  to  the  literary 
fund  shall  be  deposited  with  the  Second  Auditor  for  safekeeping, 
who  shall  return  with  his  annual  report  a  list  thereof  with  a  state- 
ment of  their  value.    (Id.) 
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Sec.  616.  The  State  Board  of  Education  to  audit  all  claims  paid 
out  ol  literary  fund,  etc. — The  State  Board  of  Education  shall  audit 
all  claims  which  are  to  be  paid  out  of  the  literary  fund,  and  to  allow 
so  much  thereof  as  shall  appear  to  be  due,  provided,  that  not  more 
than  ten  years  shall  have  elapsed  when  by  law  such  claim  might  have 
be^  presented  for  payment.  For  any  claims  so  allowed,  certified  by 
the  secretary  and  presiding  officer  of  the  board,  the  Second  Auditor 
shall  issue  his  warrant  on  the  Treasurer,  signed  by  the  Secood 
Auditor  and  attested  by  one  of  his  clerks.  All  money  belon^nng 
to  the  literary  fund  shall  also  be  received  into  the  treasury  on 
the  warrant  of  the  Second  Auditor,  who  shall  also  be  the  account- 
ant of  the  said  fund;  but  no  public  school  fund,  whether  State, 
county  or  district  shall  be  paid  to  any  division  superintendent  of 
schools  or  district  school  trustees  for  expenses  of  attending  wiy 
educational  conference  of  any  kind  whatsoever,  except  that  the 
State  Board  of  Education  may  provide,  out  of  the  general  school 
fund,  for  the  traveling  expenses  and  reasonable  hotel  billa  for  a 
period  not  exceeding  five  days  of  division  superintendents  of  schools 
for  attendance  upon  one  conference  per  year  to  be  held  at 
some  point  in  the  State.    (Id.) 

RevlsoTB*  Note. — Tblg  section  Is  taken  from  the  twelfth  Bub-dlvlBlon 
of  the  act  as  found  on  p^^  S39  of  the  Acts  of  1916.  The  latter  part  of 
the  section  beginning  u-ith  the  mtrds  "but  no  public  school  fnnd"  Is  new. 
The  object,  of  tliis  addition  is  to  legalize,  with  'the  restrictions  set  oat,  the 
expenditure  of  public  school  funds  for  the  purpose  named.  Bee,  also,  sec- 
tlon  040. 

Sec.  616.  The  State  Board  of  Education  to  approve  apportiomnflnt 
of  school  funds ; 'determine  necessary  contingent  expenses  of  the  of- 
fice of  saperintendent. — The  State  Board  of  Education  shall  approve 
or  amend  the  schemes  prepared  by  the  Superintendent  of  Public  In- 
struction for  apportioning  the  money  appropriated  by  the  State  for 
public  free  school  purposes  among  the  several  counties  and  cities  of 
the  State:  determine  the  necessary  contingent  expenses  of  the  office 
of  the  Superintendent  of  Public  Instruction,  including  stationery, 
postage,  printing,  furniture  and  other  charges,  to  examine  the  ac- 
counts thereof;  and,  when  approved,  to  issue  warrants  on  the  Second 
Auditor  for  the  payment  of  the  same,  said  warrants  to  be  signed 
by  the  secretiirj-  and  the  presiding  officer  of  the  board.     (Id.) 

Sec.  617.  The  State  Board  of  Education  to  punish  division  super- 
intendente  of  schools;  appoint  a  hoard  of  directors  of  t^e  State  Li- 
brary, except  law  library. — The  State  Board  of  Education  shall  pun- 
ish division  superintendents  of  schools  for  neglect  of  duty,  or  for  any 
official  misconduct,  by  reasonable  fines,  to  be  deducted  from  their* 
pay ;  by  suspension  from  office  and  pay  for  a  limited  period,  or  by  re- 
moval from  office;  appoint  a  board  of  directors,  consisting  of  five 
membei-s,  to  serve  u'ithout  compensation,  which  shall  have  the  man- 
agement of  the  State  Library  (except  the  law  library),  and  the 
iipiic)iiitmciit  of  a  librarian  and  other  employees  thereof  subject 
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to  iiueh  rules  and  regulations  as  the  Geoeral  Assembly  shall  pre- 
scribe.    (Id.) 

Sec.  618.  ProTisioiu  for  aneoaragement  and  nuintenance  of  In-  • 
dnstrial,  agricultural,  houwhold  arU  and  conunwcial  education. — 
The  State  Board  of  Education  shall  investigate  and  assist  in  the 
introduction  of  industrial,  agricultural,  household  arts  and  com- 
mercial education;  aid  local  school  anthorities  to  inaugurate  and 
superintend  the  establishment  and  maintenance  of  schools  and 
departments  of  schools  or  other  agencies  for  the  aforesaid  forms  of 
education;  inspect  such  schools,  departments  and  agencies,  and 
allow  to  such  schools  and  departments  as  are  approved  by  said 
board,  the  moneys  to  which  such  schools  and  departments  may  be 
entitled  from  time  to  time  out  of  funds  appropriated  by  the  Gen- 
eral Assembi)-  for  the  benefit  of  such  forms  of  education.  (1914, 
p.  IM.) 

See.  619.  The  State  Board  of  Education  to  obaerre  operation  of 
Mshool  BTsteni;  rq>ort8  to  Oeneial  Assembly. — The  State  Board  of 
Education  shall  observe  the  operations  of  the  public  free  school  sys- 
teip,  to  regulate  such  matters  as  may  arise  in  the  practical  adminis- 
tration thereof  not  otherwise  provided  for,  and  to  suggest  to  the 
General  Assembly  any  improvements  deemed  advisable  therein,  and 
for  which  the  said  board  has  no  power  to  provide ;  make  a  report  to 
the  General  Assembly  at  each  regular  session,  covering  the  annual 
report  of  the  Superintendent  of  Public  Instruction  giving  an  account 
of  the  operations  of  the  board  for  two  school  years  immediately  pre- 
ceding the  session  of  the  General  Assembly.  (Code  1887,  §  1433; 
1902-3-4,  pp.  382,  820;  1904,  p.  149;  1906,  p.  432;  1908,  p.  530;  1916, 
p.  836.) 

Sec.  620.  General  dntiea  of  the  State  Board  of  Education;  ex- 
peOMs. — ^The  State  Board  of  Education  shall  perform  such  other 
duties  as  may  be  presctibed  by  law. 

Such  reasonable  expenses  as  the  members  of  the  board,  except  the 
Governor,  the  Attorney-General,  and  the  Superintendent  of  Public 
Instrnction,  may  incur  in  attending  the  meetings  of  the  board,  or 
any  committee  thereof,  shall  be  paid  from  the  funds  at  the  com- 
mami  of  the  board  by  warrant  on  the  Second  Auditor  as  other 
expanses  of  the  board  are  paid.     (Id.) 

Sec.  621.  Superintendent  of  Public  InAmetion;  his  election  uid 
term;  salary  and  travding  expenMs;  vacancy  in  offioe;  qualifica- 
tion.— There  shall  be  elected  by  the  qualified  voters  of  the  State,  on 
the  Tuesday  after  the  first  Monday  in  November,  nineteen  hundred 
and  twenty-one,  and  every  four  years  thereafter,  a  Superintendent 
of  Pnblic  Instruction,  who  shall  be  an  experienced  educator,  and 
whose  term  of  office  shall  commence  on  the  first  of  February  fol- 
lowing his  election.  His  salary  shall  be  fixed  by  the  General  Assem- 
bly, and  he  shall  be  allowed,  in  addition  to  his  salary,  for  his  neces- 
sary traveling  expenses  while  engaged  in  the  duties  of  his  office, 

(2Bl) 


ibyGoogle 


§622    PUBLIC  SCHOOLS  FOB  COUNTIES — LITEBABY  FUND         [Tit.   11 

such  sum  as  may  be  appropriated  by  law.  Any  vacancy  occurring 
ill  the  office  shall  be  filled  for  the  unexpired  term  by  the  State 
Board  of  Education.  Before  entering  npon  the  discharge  of  the 
duties  of  the  office  he  shall  qualify  by  taking  and  subscribing  tha 
oath  required  of  all  officers  of  the  State.  (Code  1887,  §  1434;  1902- 
3-4,  p.  802;  1906,  p.  432.) 

Sec.  622.  The  Saperintnident  of  Public  losbuction  to  be  ex- 
officio  member  of  boards  of  State  institations. — The  Superintendent 
of  Public  Instruction  shall  be  an  ex-officio  member  of  all  the  edu- 
cational governing  boards  of  all  institutions  receiving  appropria- 
tions from  the  State,  of  whatever  kind  or  class. 

Revlsors'  tiote. — This  section  is  new,  and  Is  Intended  to  cover  any 
Institution  not  elsewhere  specially  mentioned.  See  sections  807,  98S,  8SQ 
and  941. 

Sec.  623.  Duties  of  SuperintendeiLt  of  Public  Inatrnotioii. — He 
shall  be  ex-officio  president  of  the  State  Board  of  Education,  by 
which  his  duties  shall  be  prescribed.  (Code  1887,  §  1436;  1902-3-4, 
p.  802.) 

Sac.  624.  Division  saperiutendent ;  ^poiubuent;  his  qualifica- 
tion,— Within  thirty  days  before  April  first,  nineteen  hundred  and 
twenty-one,  and  every  four  years  thereafter,  the  State  Board  of  Edu- 
cation shall,  subject  to  the  confirmation  of  the  Senate,  appoint  one 
division  superintendent  of  schools  for  each  school  division  that  the 
State  board  may,  in  its  discretion,  establish  according  to  law,  pro- 
vided that  no  federal  officer,  except  a  fourth-class  postmaster,  no 
supervisor,  or  county  or  State  officer,  except  a  notary  public,  or 
any  deputy  of  ^aid  officers  shall  be  chosen  or  allowed  to  act  as 
division  superintendent  of  schools.  In' the  event  that  the  State 
Board  of  Education  fails  to  elect  a  division  superintendent  for  each 
division  on  or  before  April  first  of  the  year  in  which  said  election 
ij(  due  to  take  place,  the  divisioij  superintendent  of  schools  then  in 
.ofticc  for  each  division  in  which  the  board  fails  to  elect  according 
to  law  shall  be  declared  elected  for  the  succeeding  four  years  from 
July  first  of  said  year,  provided  he  is  an  applicant.  In  the  event 
the  board  fnils  to  make  in  the  time  specified  an  election  in  any 
school  division  where  the  former  superintendent  is  not  an  applicant, 
because  of  a  deadlock,  the  board  is  instructed  to  determine  the 
same  by  lot.  The  board  shall  not  consider  for  division  superin- 
tendent of  schools  any  man  who  does  not  hold,  or  has  not  held  a 
State  teacher's  license  the  equivalent  of  a  first  grade  certificate,  or 
who  has  not  already  held  the  office  of  division  superintendent,  or 
who  has  not  been  a  teacher  for  such  number  of  years  as  the  board 
may  designate,  and  in  order  that  an  applicant  for  the  position  of 
division  superintendent  may  know  what  qualifications  are  required 
of  him,  the  State  Board  of  Education  is  hereby  required  to  publish 
on  the  first  day  of  February  of  the  year  in  which  said  election  is 
to  take  place,'  a  -statement  showing  the  minimum  qualifications  for 
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the  position  of  division  superintendent  of  schools,  which  statement 
shall  be  furnished  to  all  applicants  on  request.  (Code  1887,  §  1437; 
1902-3-4,  p.  802;  1904,  p.  152;  1908,  p.  530;  1916,  p.  789.) 

Kevlsors'  Not«. — This  Is  tbe  OrM  paragr^h  of  th«  Mctlon  fts  foiuid 
In  tbe  last  net  cited.  The  tlilrd  sentence  of  the  section  formerly  enacted 
Uuit  If  the  board  failed  to  make  an  election  In  any  school  divlBlon  where 
the  form^  superintendent  was  not  an  apirilcant,  either  because  of  a  dead- 
lock or  the  lack  of  a  duly  qualified  applicant,  the  bctard  should  attach 
said  division  to  some  of  the  adjacent  school  divialonB.  Under  the  present 
section.  In  the  errat  of  a  deadIo<!ic  the  board  is  instructed  to  determine 
the  saute  by  lot,  where  the  former  saperintendent  is  not  an  ap|rilcant. 

County  Buperfntendents  were  constitutional  officers,  and  the  Joint 
resolution  of  February  26,  1886,  remorlng  superintendents  from  office, 
was  null  and  void.     Pendleton  t.  Miller,  82  Va.  390. 

Sm.  626.  Term  of  ofBce  of  division  niperintendeiit ;  vacandeB. — 
The  term  of  office  of  the  said  division  superintendent  shall  be  four 
years  from  the  first  day  of  July  following  hia  appointment. 

The  office  of  any  division  superintendent  shall  be  deemed  vacant 
upon  tbe  refusal  of  the  Senate  to  confirm  his  nomiDatioo,  his  re- 
moval from  the  division  for  which  he  was  appointed,  his  engaging 
in  any  other  business  or  employment  during  his  term  of  office  as 
such  superintendent,  unless  such  superintendent  shnll  have  been 
accepted  under  the  provisions  of  section  six  hundred  and  four, 
his  resignation  or  his  removal  from  office  by  the  State  Board  of 
Education.  Every  division  superintendent,  before  entering  upon 
the  discharge  of  the  duties  of  his  office,  shall  take  and  subscribe 
the  oath  prescribed  for  all  officers  of  the  State,  which  oath  shall  be 
made  and  subscribed  before  a  circuit  or  corporation  court  having 
jurisdiction  in  his  division,  or  before  the  judge  or  clerk  thereof 
in  vacation.  As  sooa  as  the  oath  shall  have  been  taken,  subscribed 
and  certified,  a  minute  of  the  fact  shall  be  entered  in  the  records 
of  said  court  and  a  certificate  of  the  clerk  setting  forth  the  quali- 
fication and  its  record  shall  be  furnished  the  Superintendent  of 
Public  Instruction  for  record  in  his  office.     (Id.) 

Sec.  626.  Hia  salary. — The  said  superintendent  shall  receive,  to 
be  paid  in  monthly  installments  out  of  the  State  school  fund<  on 
the  warrant  of  the  State  Board  of  Education  drawn  upon  the 
Second  Auditor,  forty  dollars  for  every  thousand  of  population 
under  his  jurisdiction  for  the  first  ten  thousand;  twenty-five  dol- 
lars for  every  thousand  in  excess  of  ten  up  to  and  including  thirty 
thoasand;  and  fifteen  dollars  for  every  thousand  in  excess  of 
thirty  thousand,  rejecting  in  each  case  fractions  less  than  five  hun- 
dred :  provided,  that  the  pay  of  a  superintendent  from  funds  in 
the  State  treasury  shall  not,  in  any  case,  be  less  than  four  hundred 
and  fifty  dollars  a  year. 

The  board  of  supervisors  of  any  county,  or  the  council  of  any 
city,  may,  out  of  any  surplus  of  any  funds  in  the  treasury  of  such 
county  or  city,  or  the  county  or  city  school  board  may,  out  of  the 
local  school  fond,  supplement  the  salary  of  the  superintendent  of 
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schools  for  the  division  in  which  said  county  or  city  may  be  lo 
Gated :  provided,  that  the  salary  of  any  such  division  superintendent 
shall  not  be  increased  or  diminished  during  his  term  of  office.  (Code 
1887,  §  1438;  1902-3-4,  p.  803;  1906,  p.  432;  1908,  p.  530;  1910,  p. 
,130.) 

Revisors'  Note. — This  section  Is  t^en  from  section  143S  of  tbe 
Code  of  1887,  as  last  amended  <Act«  IQIO,  p.  180).  The  present  section 
raises  the  anwnnt  motioned  in  the  first  im«t1bo  of  the  first  paragraph 
of  the  a<^  from  tno  hundred  dollars  a  year  to  four  hundred  and  fifty 
dollars,  and  omits  the  second  proviso  of  that  paragraph  of  the  act. 

Sec.  627.  How  salaries  of  superintendents  paid. — The  salaries 
of  division  superintendents  of  schools,  bo  far  as  payable  by  the 
State,  shall  be  paid  out  of  the  bulk  of  the  State  school  funds  as 
distinguished  from  the  appropriations  from  the  same  to  the  several 
counties.     (Code  1887,  §  1519;  1902-3-4,  p.  822.} 

Sec.  628.  Powers  and  dntles. — The  powers  and  duties  of  the  divi- 
sion superintendent  shall  be  fixed  by  the  State  Board  of  Educa- 
tion.    (Code  1887,  §  1439;  1902-3-4,  p.  803.) 

For  decisions  under  this  section  as  It  formerly  stood,  see  Bubank  t. 
Brougbton,  9M  Va.  499.  36  S.  E.  629;  Chlldrey  v.  Rady,  77  Vs..  618. 

Sec.  629.   School  trustee  eleet<aal  board;  compensation;  duties. — 

In  each  county  there  shall  be  a  board,  to  be  Imowu  as  the  school 
trustee  electoral  board,  which  shall  be  composed  of  the  attorney 
for  the  Commonwealth,  the  division  superintendent  of  schools,  and 
a  resident  qualified  voter,  who  is  not  a  county  or  State  officer,  to 
be  appointed  by  the  judge  of  the  circuit  court  on  or  within  thirty 
days  after  the  first  day  of  February,  nineteen  hundred  and  twenty, 
and  every  four  years  thereafter.  This  resident  qualified  voter  shall 
receive  a  per  diem  of  two  dollars  for  each  day  actually  employed,  to 
be  paid  out  of  the  county  school  fund ;  but  when  acting  as  a  mem- 
ber of  the  board  of  appeal,  according  to  the  provisions  of  section 
six  hundred  and  sizty-siz,  he  shall  receive  two  dollars  per  day,  to 
be  paid  out  of  tbe  district  fund  of  the  district  in  which  the  service 
is  rendered.  Tbe  said  appointee  shall  qualify  before  the  clerk  of 
the  said  circuit  court,  and  shall  serve  for  a  term  of  four  years  from 
the  first  day  of  March,  nineteen  hundred  and  twenty.  Any  vacancy 
occurring  within  the  term  of  the  said  appointee  shall  be  filled  by 
the  said  circuit  judge  within  thirty  days  thereafter.  (Code  1887, 
§  1450;  1887,  p.  305;  1902-3-4,  p.  806;  1904,  p.  153;  1906,  p.  432.) 

Seo.  630.  Olerk  and  chainnan. — The  division  superintendent 
shall  be  clerk,  and  the  board  shall  elect  one  of  its  members  chair- 
man.    (Code  1887,  §  1451;  1902-3-4,  p.  806;  1906,  p.  432.) 

Sec.  631.  A^KiintmeQt  of  school  trustees;  qnaliflcations. — The 
school  trustees  in  office  when  this  Code  takes  effect  shsll  continue 
in  office  until  their  respective  terms  expire,  and  thirty  days  before 
the  first  day  of  September  of  each  year,  the  school  trustee  electoral 
hoard  shall  appoint  one  trustee  for  each  school  district  to  fill  the 
vacancy  then  occurring.  The  term  of  office  of  such  trustee  so  ap- 
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pointed  shall  be  three  years  from  September  first  following  bis  ap- 
pointment. 

No  person  who  is  unable  to  read  and  write  shall  be  appointed  u 
trustee.  (Code  1887,  §  1454;  1902-S-4,  p.  806;  1904,  p.  153;  1906, 
p.  432.) 

See.  632.  Power  ot  board  to  decUre  and  fill  Tacuudet,  and  to  de- 
tenuine  appeals. — The  school  trustee  electoral  board  shall  fill  vacan- 
cies occurring  within  a  regular  term  for  the  unexpired  part  there- 
of and  shall  have  power,  and  it  shall  be  its  duty,  to  declare  vacant 
and  proceed  to  fill  the  office  of  any  trustee  who  fails  to  qualify 
and  to  deliver  to  the  clerk  of  hia  board  his  official  oath  in  the  usual 
form  within  thirty  days  after  he  has  been  notified  by  said  clerk  of 
his  appointment.  The  board  shall  also  vacate  the  office  of  any 
and  every  trustee  who  fails  to  discharge  the  duties  of  his  of&ce 
according  to  law.  In  the  investigation  of  any  such  alleged  failure, 
or  in  hearing  any  case  of  appeal  referred  to  it  under  this  chapter, 
the  electoral  board  shall  have  power  to  issue  summonses  and  rules 
to  witnesses  to  appear  before  it,  and  to  require  to  be  produced 
before  it  any  official  records,  papers,  or  books  pertaining  to  the 
ease,  and  for  failure  to  obey  such  summons  or  order  the  board 
may  impose  a  fine  not  exceeding  ten  dollars  for  each  offense.  The 
chairman  of  the  board  shall  have  power  to  administer  an  oath  to 
any  witness  appearing  before  it.  The  said  board  is  hereby  con- 
stituted a  permanent  board  of  appeal  to  hear  and  determine  all 
complaints  that  may  be  referred  to  it  under  the  provisions  of  sec- 
tion six  hundred  and  sixty-six.  (Code  1887,  §  1455;  1902-3-4,  p. 
806.) 

Sec.  iB3.  Meetinga  of  board. — Any  member  may  call  a  meeting 
by  giving  due  notice  to  the  other  two  members.  Any  two  members 
shall  constitute  a  quorum ;  a  concurrence  of  a  majority  of  the  board 
in  a  duly  assembled  meeting  shall  be  required  to  constitute  a  valid 
act.    (Code  1887,  §  1456;  1902-3-4,  p.  807.) 

Sec.  634.  OIbA  of  board;  his  duties.— It  shaU  be  the  duty  of  the 
clerk  of  the  board  to  record  all  proceedings  in  a  bound  volume, 
which  record  book,  together  with  such  stationery  and  postage  as 
may  be  required  for  correspondence  with  trustees,  shall  be  paid 
for  out  of  tbe  county  school  fund  on  the  warrant  of  the  said  board : 
provided,  the  cost  of  the  same  shall  not  exceed  five  dollars  in  any 
one  year.  The  clerk  shall  furnish  the  Superintendent  of  Public  In- 
atruetion  with  a  list  of  the  school  trustees  of  each  district  of  the 
eounty,  their  postoffices  and  date  of  appointment,  and  such  other 
information  as  may  be  called  for.  He  shall  promptly  notify  tbe 
board  when  unexpected  vacancies  occur,  and  shall  also  notify  the 
same  thirty  days  in  advance  of  the  expiration  of  regular  terms  of 
offiee.  so  that  tbe  district  boards  may  be  kept  full  and  no  members 
left  to  hold  over  unnecessarily.  He  shall  promptly  notify  all  trus- 
tees of  their  appointment,  and  also  forward  to  the  same  blank  copies 
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of  the  official  oath,  to  be  furnished  by  the  Superintendent  of  Public 
Instruction.     (Code  1887,  §  1457;  1902-3-4,  p.  807.) 

Sec.  635.  Appointmnit  of  4niBt«es  by  conncilB. — Nothing  in  this 
chapter  shall  be  construed  as  giving  authority  to  said  board  to  in- 
terfere in  any  way  with  the  appointment  of  school  trustees  by  munic- 
ipal councils  or  to  disturb  in  any  way  the  law  bearing  on  the 
action  of  said  municipal  councils  in  the  premises.  (Code  1887, 
§  1458;  1902-3-4,  p.  807.) 

Sec.  636.  School  trustees;  their  nnmber  and  term. — There  shall 
be  three  school  trustees  for  each  school  district,  whose  term  of 
office  shall  be  three  years,  respectively.  {Code  1887,  §  1453;  1897-8, 
pp.  929,  960;  1902-3-4,  p.  806.) 

Sec.  637.  Who  caimot  be  trustee. — No  federal.  State  or  county 
officer,  or  any  deputy  of  such  officer,  and  no  supervisor  shall  be 
chosen  or  allowed  to  act  as  district  school  trustee ;  provided,  that 
the  provisions  herein  contained  shall  not  apply  to  fourth-class 
postmasters,  county  superintendents  of  the  poor,  commissioners  in 
chancery,  commissioners  of  accounts,  and  notaries  public.  (Code 
1887,  §  1459;  1902-3-4,  p.  807;  1904,  p.  153;  1908,  p.  187.) 

Sec.  638.  Must  be  a  resident  of  district  and  take  oath. — ^Every 
school  trustee  shall,  at  the  time  of  his  appointment,  be  a  resident 
of  the  school  district  for  which  he  is  appointed,  and  if  he  shall 
cease  to  be  resident  thereof  his  office  shall  be  deemed  vacant.  Be- 
fore entering  upon  the  discharge  of  the  duties  of  his  office  he  shall 
take  and  subscribe  the  oath  prescribed  for  officers  of  the  State  be- 
fore the  division  superintend  cot  of  schools  or  any  other  officer 
authorized  to  administer  an  oath.  The  officer  administering  the 
said  oath  shall  certify  the  same  to  the  clerk  of  the  circuit  court, 
and  the  said  clerk  shall  make  in  his  record  book  a  minute  of  the 
qualification  of  said  trustee.  Andno  fee  shall  be  charged  for  either 
servica.     (Code  1887,  §  1460;  1902-34,  p.  807;  1906,  p.  432.) 

Tbe  oath  la  a  condition  p>ecedent  to  the  discharge  oF  the  offlcta) 
duties  of  school  trUBteeB.  and  the  failure  to  take  this  oath  causes  a  va- 
cancy.    Childrey  v.  Rady.  77  Va.  B18;  Owens  v.  O'Brien,  78  Va,  116, 

Sec.  639.  Conntjr  school  board,  how  constituted;  to  be  a  cor- 
poration.— The  division  superintendent  of  schools,  together  with 
the  district  school  trustees  in  each  county,  including  those  in  towns 
constituting  separate  school  districts,  for  certain  purposes  here- 
inafter specified,  shall  constitute  a  body  corporate,  under  the  style 

of  "the  County  School  Board  of  County,"  and  may, 

in  its  corporate  capacity,  sue  and  be  sued,  contract  and  be  con- 
tracted with,  and  purchase,  lease,  take,  hold,  and  convey  property. 
This  board  shall  he  subject  to  the  higher  snthorities  in  like  manner 
as  the  district  boards.     (Code  1887.  §  1441;  1902-3-4,  p.  803.) 

A  suit  by  persons  styling  themselves  directors  of  the  county  scboot 
board  o[  ttaelr  county  cannot  be  maintained,  as  this  section  constitutes 
superintendents  and  trusteeB  a  corporation.  Stewart  v.  Thornton,  7S  Va. 
216. 

See  11  Va.  L.  Reg.  lOlS. 
(266) 
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S«c  040.  Officers  of  board. — The  division  superintendent  of 
schools  shall  be  ex-officio  president  of  the  county  school  board, 
and  it  shall  be  the  duty  of  the  said  board,  at  its  first  meeting,  and 
on  the  occurrence  of  a  vacancy  afterwards,  to  elect  one  of  its  mem- 
bers vice-president.     (Code  1887,  §  1442;  1902-3-4,  p.  803.) 

See.  641.  MMtiim  of  board. — Tt  shall  be  the  duty  of  the  presi- 
dent to  call  meetings  of  the  board  whenever,  in  his  judgment,  such 
meetings  are  needed,  and  also  when  requested  to  do  so  by  two 
chairmen  of  the  district  boards  of  the  county.  (Code  1887,  §  1443; 
1902-3-4,  p.  803.) 

Sec.  642.  By<lsws,  records,  and  clerk. — The  county  school  board 
shall  make  and  record,  in  a  bound  volume,  by-laws  and  regulations 
for  its  own  government  and  for  carrying  out  all  duties  imposed 
upon  it  by  law;  and  shall  keep,  in  said  volume,  a  record  of  the 
praceedings  of  each  meeting.  It  may  appoint  a  clerk,  at  discre- 
tion, who  shall  receive  as  compensation  three  dollars  per  day  for 
each  day  the  board  is  in  session,  not  exceeding  ten  dollars  per 
annum,  which  compensation,  together  with  necessary  expenses  and 
contingent  expenses  attending  the  transaction  of  business  by  the 
board,  mav  be  paid  out  of  any  funds  under  the  control  of  the 
board.     (Code  1887,  §  1444;  1902-3-4,  p.  803.) 

Sec.  643.  Animal  meeting. — The  board  shall  hold  a  regular 
annual  meeting  in  the  month  of  July,  the  exact  date  to  be  fixed 
by  the  board  itself,  or,  in  default  thereof,  by  the  president.  (Code 
1887,  §  1445;  1902-3-4,  p.  804;  1904,  p.  152;  1916,  p.  726.) 

See.  644.  AwTmal  report. — The  board  shall  make  an  annual  re- 
port to  the  Superintendent  of  Public  Instruction,  through  the  divi- 
sion superintendent  of  schools,  on  or  before  the  first  day  of  Sep- 
tember of  each  year,  which  shall  give  in  detail  its  official  acts 
for  the  year  closing  the  thirtieth  day  of  June  preceding.  (Code 
1887,  §  1446;  1902-3-4,  p.  804;  1916,  p.  492.) 

See.  646.  Expenses  of  tmstees. — The  county  school  board  may  ' 
order  any  district  school  board  of  the  county  to  pay  to  each  school 
trustee,  except  the  clerk  of  the  board,  a  sum  not  to  exceed  ten 
dollars  in  any  one  year  to  cover  the  expenses  of  said  trustee  for 
attendance  upon  the  meetings  of  the  county  and  the  district  school 
boards  within  their  respective  counties.  (Code  1887,  §  1447;  1902- 
3-4,  p.  804;  1906,  p.  4-32;  1908,  p.  680.) 

ReriKira'  Note.— VFhe  iMt  four  norda  are  new.    These  were  added  in 
view  at  the  provisions  of  section  61S. 

Sec  646.  Oonn^  school  boards  to  make  estimate  of  expenses. — 
It  shall  be  the  duty  of  the  county  school  board  of  each  county,  on 
or  before  the  first  day  of  April  of  each  year  to  prepare  and  file 
with  the  division  superintendent  of  schools  an  estimate  of  the 
amount  of  money  which  will  be  needed  during  the  next  scholastic 
year  for  the  support  of  the  public  free  school  system  of  the  county, 
and  at  the  same  time,  after  carefully  revising  the  estimates  of  the 
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district  boards  of  trustees  submitted  to  the  county  board  in  accord- 
ance with  the  provisions  of  section  six  hundred  Snd  sixty-one,  to 
prepare  and  file  with  said  superintendent  separate  estimates  of 
the  necessary  expenses  of  the  public  free  schools  in  each  school 
district  of  the  county  for  the  next  scholastic  year,  which  estimates 
shall  be  submitted  by  him  to  the  board  of  supervisors  at  a  regular 
meeting.     (Id.)     ' 

Sec.  847.  Apportionm«nt  of  county  school  fund. — The  county 
school  fund  shall  be  apportioned  by  the  counf^r  8flbo»l  ^ard  among 
the  several  districts  of  the  county  according  to  its  judgment,  hav- 
ing due  regard  to  maintaining,  as  far  as  practicable,  a  uniform  term 
throughout  all  of  the  districts;  provided,  that  such  primary  and 
grammar  schools  as  may  be  established  in  any  school  year  shall 
be  maintained  at  least  four  months  of  that  school  year  before  any 
part  of  the  fund  assessed  and  collected  may  be  devoted  to  the 
establishment  of  schools  of  a  higher  grade.    (Id.) 

Sec.  648.  PFoperty  vested  in  and  managed  by  oonnty  board; 
ooaiLwl. — All  money,  bonds,  stocks,  debts,  funds,  effects,  and  other 
property,  real  or  personal,  held  by  individuals  by  virtue  of  their 
office  of  school  commissioner  or  overseers  of  the  poor  of  any  of 
the  counties  of  this  Commonwealth,  except  the  county  of  Loudoun, 
under  any  act  heretofore  passed  by  the  General  Assembly  of  Vir- 
ginia, acquired  by  or  derived  from  the  sale  of  glebe  lands,  or  from 
any  other  source  formerly  belonging  to  any  of  the  said  counties, 
and  applicable  to  soJiool  purposes ;  also  such  real  or  personal  estate 
in  any  of  the  said  counties  as  belonged  to  the  former  board  of  the 
literary  fund,  together  with  any  other  funds  or  property  which 
had  in  any  manner  been  set  apart  for  school  purposes,  but  which 
has  been  practically  abandoned  or  is  without  trustees;  and  any 
funds  or  property  that  may  be  hereafter  set  apart  solely  for  county 
school  purposes,  and  alt  donations,  by  will,. deed,  or  other  convey- 
ances, heretofore  or  hereafter  made  for  county  or  district  school  pur- 
poses, the  lot  and  school  building  and  all  the  real  and  personal 
property  acquired  for  the  use  of  a  county  or  district  high  school, 
or  for  the  maintenance  thereof,  shall  be  vested  in  the  said  county 
or  district  school  board  of  the  said  counties  respectively,  unless 
inconsistent  with  the  grant  or  devise,  upon  such  terms  and  condi- 
tions for  the  security  of  the  same  as  the  circuit  court  of  said  county 
shall  prescribe.  The  said  board  or  boards  shall  when  not  incon- 
sistent with  the  terms  of  the  grant  or  devise  invest  and  manage 
the  same,  and  apply  the  profits  thereof  for  the  purpose  of  edu- 
cation in  the  same  manner  and  under  the  same  restrictions  as  the 
general  school  fund  of  the  State  is  applied  under  the  general 
school  law  of  the  State,  except  that  the  said  boards  are  author- 
ized to  apply  such  portions  of  the  profits  of  the  funds  as  in  their 
judgment  may  be  necessary  to  the  erection  of  school  houses  in 
their  said  counties,  respectively,  or  to  the  purchase  of  school 
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apparatus  for  the  use  of  schools.  But  if  such  fund  does  not  ex- 
ceed in  amount  the  sum  of  two  thousand  dollars,  the  said  board 
or  boards  may,  if  in  their  judgment  expedient,  use  -such  fund  in 
whole  or  in  part  in  the  erection  of  school  houses  in  their  said 
counties  or  districts  or  in  paying  any  debt  which  may  have  been 
incurred  by  said  county  or  district  boards  in  the  erection  of  school 
houses;  provided,  that  such  disposition  is  not  in  conflict  with  the 
will  of  the  grantor  or  testator.  In  cases  where  funds  or  other 
property  are  held  by  trustees  for  purposes  of  common  school  edu- 
cation, the  county  school  board  shall  have  power,  and  it  shall  be 
its  duty  to  examine  into  the  manner  in  which  such  trusts  are  ad- 
ministered; and  all  such  trustees  are  hereby  required  to  render 
reports  to  the  county  board  whenever  called  on,  and  to  afford 
every  facility  wanted  by  said  board  in  order  to  obtain  a  full  un- 
derstanding of  all  the  points  connected  with  such  administration; 
and  should  such  examination  reveal  any  defect  or  irregularity  in 
the  administration  of  such  trust  funds  or  other  property,  it  shall 
be  the  duty  of  the  county  school  board  to  institute  prompt  pro- 
ceedings for  carrying  the  matter  before  the  civil  courts.  In  cases 
where  donations  or  other  funds  have  been  set  apart  for  the  edu- 
cation of  the  poor,  the  county  school  board  is  authorized  to  re- 
ceive and  apply  the  same  in  connection  with  the  public  free  schools, 
in  obedience  to  the  will  of  the  donor.  The  county  school  board  of 
any  county  may  employ  counsel  and  provide  for  and  direct  the 
payment  of  reasonable  attorney's  fee  whenever  such  action  may 
be  necessary  for  effectuating  the  purposes  and  objects  of  this  sec- 
tion, or  for  the  protection  of  the  public  schools  of  the  county,  or 
of  any  school  district  thereof,  from  loss  or  detriment  from  any 
cause;  but  no  sucin  fee  shall  be  paid  or  allowed  by  such  board, 
unless  or  until  the  same  shall  have  been  approved  by  the  court  in 
which  such  litigation  was  had;  provided  further,  that  nothing  in 
this  law  contained  shall  be  construed  to  apply  to  the  twenty-fifth 
clause  of  the  will  of  Samuel  Miller,  deceased,  or  in  any  wise  to 
affect  or  impair  any  rights  or  interests  whatsoever,  either  public 
or  private,  arising  under  said  clause,  or  to  any  fund  now  held  by 
the  Charlottesville  district  school  board  of  Albemarle  county, 
known  as  district  number  five.  (Id.) 
Se«  1  Va.  L.  Reg.  N.  8.  674. 
S«c.  649.  Anthoruiiif  school  boards  to  sell  at  exchange  public 
Mshool  pnipvrty. — Any  county,  district  or  city  school  board  may 
file  its  petition  in  the  circuit  court  of  its  city  or  county  or  the  cor- 
poration court  of  its  city,  or  before  the  judge  thereof  in  vacation, 
asking  leave  to  sell  or  exchange  any  public  school  property  which 
in  its  judgment  it  is  desirable  to  sell  or  exchange,  and  upon  evi- 
dence being  produced  before  the  court,  or  judge  thereof  in  vaca- 
tion, that  such  sale  or  exchange  is  proper  to  be  made,  the  said 
court,  or  judge  thereof  in  vacation,  shall  make  such  order  as  may 
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be  proper  providing  for  the  sale  of  said  property,  or  that  the  same 
may  be  exchanged;  but  if  the  said  school  property  is  sold  it  shall 
be  sold  to  the  highest  bidder  at  public  auction  after  due  public 
notice  of  time  and  place  of  sale  be  made  known  by  posting  notices 
iu  the  school  district,  or  city  in  which  said  school  property  is 
located,  and  in  case  of  sale  of  said  property  the  court  or  judge 
shall  make  an  order  for  the  proper  use  or  investment  ot  the  pro- 
ceeds of  the  same;  the  court  may  make  such  order  as  to  the  cost 
as  to  it  may  seem  proper.  In  case  of  sale  or  exchange  of  district 
school  property  the  deed  for  the  same  shall  be  made  by  the  school 
trustees  of  the  district  or  districts  in  which  the  property  is  situ- 
ated.    (1887,  p.  470;  1908,  p.  625;  1910,  p.  356.) 

The  proceeding  tiereuader  Is  ex  parte  and  mucli  la  left  to  the  dis- 
cretion o(  the  court.  The  court  may  require  the  trusteea  to  report  their 
proceedings  to  the  court,  in  order  that  it  may  determine  whether  the  sale 
has  been  made  in  obedience  to  the  provisions  of  the  law;  and  confirma- 
tion ot  the  sale  may  be  refused  upon  a  unanimous  report  ot  the  trastea 
that  the  property  had  not  brought  a  fair  price.  JetTerson  v.  School  Board, 
113  Va.   266,   74   S.   E.   164, 

Sec.  660.  Proceedings  afrainst  officers,  and  so  tartti,  to  compel 
settlements  of  accounts. — The  county  school  board  shall  have  pow- 
er, and  it  shall  be  its  duty,  in  the  event  of  any  delinquency  or 
irregularity  in  the  acts  of  any  treasurer,  district  board  of  trustees, 
or  of  any  officer  or  member  thereof,  to  take  such  steps  and  insti- 
tute such  legal  proceedings  as  may  be  necessary  and  proper  in 
order  to  secure  a  complete  settlement  of  the  accounts  of  such 
treasurer,  board  of  trustees,  or  officer  or  member  thereof,  and  a 
full  and  clear  exhibit  of  the  transactions  of  said  officer  or  board  in 
connection  with  the  receipts  and  disbursements  of  any  funds  for 
-public  school  purposes,  and  to  compel  the  payment  of  any  bal- 
ance that  may  be  in  the  hands  of  such  treasurer,  board  of  trustees, 
officer,  or  member  thereof.  The  county  school  board  shall  have 
power,  and  it  shall  be  its  duty,  to  take  such  steps  and  institute 
such  legal  proceedings  as  may  be  necessary  and  proper  to  secun- 
a  complete  settlement  of  the  accounts  of  any  trusteea  to  whom  any 
funds  or  other  property  for  the  purposes  of  common  school  edu- 
cation shall  have  been  entrusted,  and  to  secure  a  full  and  proper 
administration  of  the  said  trusts;  and  to  this  end  it  may  apply 
to  the  courts  for  the  removal,  for  good  cause  shown,  of  the  old 
trustees,  and  for  the  appointment  of  new  trustees,  either  in  place 
of  those  so  removed  or  to  fill  vacaneies,  and  to  institute  such  suits 
or  actions  as  may  be  necessary  to  compel  the  payment  of  any 
balances  in  the  hands  of  the  old  trustees  so  removed,  or  to  correct 
any  defect  or  irregularity  whatever  in  the  administration  of  such 
trust  fund  or  other  property.  It  shall  be  the  duty  of  the  attorney 
for  the  Commonwealth  to  act  as  attorney  for  the  said  county  school 
board,  and  to  institute  such  legal  proceedings  as  the  said  board  may 
think  proper  and  necessary.  (Code  1887,  §  1486;  1902-3-4,  p.  814.) 
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S«e.  661.  DiBtriot  school  boards;  qnomm;  ohainoan  and  olaric 
— In  each  school  district  there  shall  be  a  district  school  board,  con- 
sisting of  three  trustees,  who  shall  be  appointed  as  prescribed  by 
section  six  hundred  and  thirty-one.  In  case  the  State  Board  of 
Education,  in  redistricting  any  county,  shall  reduce  the  number  of 
school  districts,  it  shall  provide  for  vacating  the  offices  of  such 
tmstees  as  may  be  necessary  to  conform  to  the  provisions  of  this 
section.  Each  board  of  school  trustees,  any  two  of  whom  shall 
constitute  a  quorum,  shall  appoint  one  of  their  number  chairman 
and  another  clerk.     (Code  1887,  §  1461 ;  1902-3-4,  p.  808.) 

See.  662.  School  property  of  district  to  rest  in  disbict  sohocrf 
board. — The  school  trustees  of  each  district  shall  constitute  the 
cGstrict  school  board,  and  shall  be  a  body  corporate  under  the  name 

and  style  of  the  "school  board  of district,  number , 

of  the  county  of ,"  by  which  name  it  may  sue  and  be  sued. 

contract  and  be  contracted  with,  and  purchase,  take,  hold,  lease, 
and  convey  school  property,  both  real  and  personal.  The  title  to 
all  school  property,  both  real  and  personal,  belonging  to  the  dis- 
trict, shall  vest  in  the  said  board.  (Code  1887,  §  1482;  1902-3-4, 
p.  813.) 

Sec.  663.  OlMiu  of  disbict  boards  to  take  census  of  sdiool  popu- 
lation; their  pay, — ^The  clerk  of  each  district  school  board,  doring 
the  month  of  April  or  May,  nineteen  hundred  and  twenty,  and 
every  fivC  years  thereafter,  shall,  in  proper  person  or  by  deputies/ 
approved  by  the  division  superintendent  of  schools,  take  a  cenaas 
of  all  persons  between  the  ages  of  seven  and  twenty  years,  residing 
within  the  school  district,  and  gather  statistics  relating  to  the  in- 
terests of  edacation  in  said  district,  according  to  the  forms  fur- 
nished by  the  Superintendent  of  Public  Instruction,  The  lists  thus 
prepared  shall  be  submitted  for  careful  revision  to  the  district 
school  board  «a  soon  as  may  be  after  their  completion,  and 
shall  at  all  times  be  operi  to  the  inspection  of  any  citizen.  When 
so  revised,  they  shall  be  submitted,  along  with  the  other  papers 
of  the  district,  to  the  county  board  at  its  annual  meeting,  and 
immediately  thereafter  delivered  to  the  division  superintendent. 
For  said  service  the  clerk  or  his  deputy  shall  receive  compensation 
out  of  the  district  school  fund  at  the  rate  of  three  dollars  per 
hundred  of  the  children  listed  by  him,  subject  to  abatement,  on 
the  discovery,  before  or  after  the  settlement  of  the  account,  of 
errors  or  omissions  in  the  list,  or  to  a  fine  by  the  district  board,  as 
provided  in  section  six  hundred  and  eighty-six.  (Code  1887,  §  1462; 
1902-3-4,  p.  808;  1906,  p.  432.) 

Sec.  664.  OleriEtotakeeensTUof  the  deaf  and  the  blind;  bis  pay; 
■nperintendents  tf  transmit  consolidated  r^rarts  to  the  school  for 
the  deaf  and  blind. — He  shall,  at  the  same  time,  also  take  a  separate 
census  of  the  deaf  and  the  blind  persons  between  said  ages  residing 
within  the  school  district,  giving  the  sex,  age,  and  residence  of 
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each,  and  return  a  copy  thereof  to  tW  division  superintendent.  For 
this  service  he  shall  receive  the  same  compensation  as  that  allowed 
for  listing  other  children,  and  out  of  the  same  fund.  The  superin- 
tendent shall  consolidate  the  reports  of  the  county  and  transmit 
the  same  to  the  superintendent  of  the  school  for  the  deaf  and  blind. 
(Code  1887,  §  1463;  1902-3-4,  p.  808.) 

Sec.  665.  Duty  of  divisioii  supcrintendenti  vrboa  boondaiiM  of 
diBtiiets  are  ohaoged. — Whenever  the  boundaries  of  any  school  dis- 
trict or  districts  are  changed,  it  shall  be  the  duty  of  the  division 
superintendent  of  schools  to  cause  a  census  to  he  taken  by  some  per- 
son selected  by  him  of  the  school  children  of  the  territory  or 
territories  concerned,  which  census  shall  show  which  of  the  chil- 
dren on  the  census  books  of  the  preceding  regular  census  of  school 
children,  .made  under  the  provisions  of  section  six  hundred  find 
fifty-three,  both  white  and  colored,  have  been  transferred,  naming 
the  districts,  respectively,  from  which  they  come  and  to  which  they 
are  transferred,  and  when  said  census  is  certified  as  required  by 
section  six  hundred  and  fifty-three,  it  shall  be  the  duty  of  the 
division  superintendent  to  amend  the  last  census  of  the  division  in 
accordance  with  said  report  and  thereafter  to  apportion  the  school 
funds  amongst  the  school  districts  of  the  division  in  accordance 
with  the  said  amended  census.  The  census  herein  required  shall, 
except  as  herein  provided,  be  taken  in  accordance  with  the  pro- 
visions of  said  section  six  hundred  and  fifty-three,  and  the  cost 
thereof  shall  be  borne  by  the  school  districts  to  which  territory  is 
annexed,  in  proportion  to  their  respective  increases  of  school  popu- 
lation.    (1908,  p.  238;  1910,  p.  202.) 

Sec.  666.  Apportionment  of  school  fund  and  cenius  in  ichool 
districts  sitnated  in  more  than  one  Manty. — Whenever  a  school 
district  is  situated  in  more  than  one  county  of  this  State,  and  the 
counties  in  which  such  school  district  is  located  collect  or  appor- 
tion county  or  State  school  taxes,  or  both,  therein,  then  the  divi- 
sion superintendent,  or  county  school  board  of  each  of  said  coun- 
ties, shall  make  such  pro  rata  apportionment  of  county  and  State 
school  funds  in  that  portion  of  said  school  district  located  in  such 
county  as  is  made  to  the  other  school  districts  of  such  county;  and, 
in  taking  the  school  census  of  such  district,  the  clerk,  or  other  per- 
son taking  the  census,  shall  show  in  which  county  each  child  enum- 
erated resides.     (1910,  p.  138.) 

Sec  667.  Clerks  to  keep  rec(H-d  of  proceedincs  of  boardi;  m>- 
oonnts;  open  to  inspection. — He  shall  keep  in  a  bound  volume  a 
record  of  the  proceedings  of  the  board,  and  in  another  book  a  cash 
account  and  a  record  of  his  own  offiicial  acts,  and  shall  keep  on 
file  vouchers,  contracts,  and  other  official  papers;  all  of  which 
shall  be  open  to  the  inspection  of  the  division  superintendent  of 
schools  and  of  every  citizen  of  the  district,  and  shall  be  subject  to 
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such  periodical  exaininations  as  shall  be  prescribed  by  the  State 
Board  of  Education.     (Code  1887,  §  1464;  1902-3-4,  p.  808.) 

Sec.  658.  To  discharge  other  dnties;  their  pay. — ^He  shall  diB- 
charge  such  other  duties  in  coonectioa  with  the  school  business  of 
the  district  as  may  be  required  of  him,  and  for  bis  services  may 
be  allowed,  out  of  the  district  fund,  an  amount  not  exceeding  threp 
dollars  for  each  teacher.  (Code  1887,  §  1465;  1902-3-4,  p.  808: 
1906,  p.  432;  1910,  p.  530.) 

Sec  660.  Duty  d  diiteiet  aohool  board  ai  to  school  lawg,  gov- 
emmentt  etc. ;  employmeDt  and  diff"""^  of  teachers. — It  shall  be 
the  duty  of  the  district  school  board  to  explain,  enforce,  and  ob 
serve  the  school  laws,  and  to  make  rules  for  the  government  of  the 
schools  and  for  regulating  the  conduct  of  pupils  going  to  and  re- 
turning from  school;  and  to  employ  teachers  and  to  dismiss  them 
when  delinquent,  inefficient,  or  in  anywise  unworthy  of  the  posi- 
tion ;  but  the  authority  hereby  given  shall  be  subject  to  review  by 
the  board  of  appeal  provided  by  section  six  hundred  and  thirty-two. 
No  district  school  board  shall  employ  or  pay  any  teacher  from  the 
public  funds  unless  the  teacher  shall  hold  a  certificate  in  full  force  ac- 
cording to  the  provisions  of  section  six  hundred  and  eighty-eight : 
but  no  district  school  board  shall  employ  or  pay  any  teacher  from 
the  public  funds  if  said  teacher  is  the  brother,  sister,  wife,  sod,  or 
daughter  of  any  member  of  said  board.  Any  member  of  any  dis- 
trict board  who  shall  violate  any  of  these  provisions  shall  be  per- 
sonally liable  to  refund  any  public  funds  paid  in  violation  of  thin 
section,  to  be  recovered  from  him  by  suit  in  the  name  of  the  Com- 
monwealth at  the  relation  of  the  attorney  for  the  Commonwealth ; 
such  funds,  when  recovered,  to  be  paid  into  the  county  school  fund. 
(Code  1887,  §  1466;  1897-98,  p.  587;  1902-3-4,  p.  809;  1904,  p.  153; 
1906,  p.  332;  1910,  p.  536.) 

It  ts  the  duty  of  the  scbool  boards  to  aasfgn  white  children  to  white 
■chools  and  colored  chtldren  to  colored  scbools;  but  whether  a  child  is 
white  or  colored  is  a  tact  to  be  determined  by  the  board,  and  Involves  the 
exercise  of  Judicial  discretion  on  the  part  of  the  board.  If  the  party 
agKiieTOd  is  dlssatisfled  with  the  action  of  the  board,  an  appeal  Is  allowod 
Um  to  the  conntj'  superintendent  of  schools,  and  this  being  an  adequate 
remedy  mandamas  will  not  He.  Bubank  v.  Boughton,  98  Va.  499,  36 
S.  B.  &29.  For  decision  commenting  on  this  case,  see  KIrkland  v.  School 
Board  ot  Petersburg.  11  Va.  L.  Reg.  1016. 

Cited  as  section  1466.  Code  1904,  but  not  construed.  Common- 
wealth v.  School  Board,  109  Va.  346,  63  8.  E.  lOSl. 

See.  660.  Control  of  papils;  free  text  books;  censtu  of  children; 
meetings. — It  shall  be  the  duty  of  the  district  school  board  to  sus- 
pend or  expel  pupils  when  the  prosperity  and  efficiency  of  the 
schools  make  it  necessary;  to  decide  what  children  wishing  to  enter 
the  schools  of  the  district  should  by  reason  of  the  poverty  of  their 
parents  or  guardians  receive  text-books  free  of  charge,  and  to  pro 
vide  for  supplying  them  accordingly ;  to  see  that  the  census  of  chil- 
dren required  by  section  six  hundred  and  fifty-three  is  taken  in  the 
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proper  time  and  in  proper  manner;  to  hold  regular  meetings  ai 
fixed  periods,  to  be  prescribed  by  the  State  Board  of  Education,  and 
special  meetings  when  called  by  the  chairman  or  by  two  members. 
(Id) 

Sec.  661.  Heetinifs  of  the  people;  estimate  of  amount  ot  money 
needed  in  the  district  for  next  year;  to  provide  suitable  aohool' 
houses,  furniture,  etc. — It  shall  be  the  duty  of  the  district  school 
board  to  call  meetings  of  the  people  of  the  district  for  consulta- 
tion in  regard  to  the  school  interests  thereof,  at  which  meetings  the 
chairman  or  some  other  member  of  the  board  shall  preside,  if  pres- 
ent ;  and  on  or  before  the  fifteenth  day  of  March  in  each  year  the 
district  school  board  shall  prepare  and  return  to  the  president  of 
the  county  school  board  to  be  by  him  laid  before  the  board  at  its 
earliest  meeting,  an  estimate  of  the  amount  of  money  which  will 
be  needed  in  the  district  during  the  next  school  year  for  providing 
school  houses,  text-books  for  indigent  children  and  school  appli- 
ances, and  other  necessary  expenses;  and  said  board  shall  provide 
suitable  school  houses  with  proper  furniture  and  appliances,  in 
accordance  with  section  six  hundred  and  eleven,  and  care  for,  man- 
age, and  control  the  school  property  of  the  district.  For  these 
purposes  it  may  lease,  purchase,  or  build  such  houses,  according  to 
the  exigencies  of  the  district  and  the  means  at  its  disposal.     (Id.) 

Sec.  662.  Board  to  visit  Bchools;  to  provide  pay  fra*  teachers;  text 
books  for  indigwit  children,  etc.;  to  examine  all  dalnu  ajfainstr 
school  district  and  issue  warrants  therefor. — It  shall  be  the  duty 
of  the  district  school  board  to  visit  the  public  free  schools  in  the 
district  from  time  to  time,  and  to  take  care  that  they  are  eon- 
ducted  according  to  law,  and  with  the  utmost  efficiency ;  to  provide 
for  the  pay  of  the  teachers  and  of  the  clerk  of  the  board,  the  cost 
of  providing  school  houses  and  the  appurtenances  thereto  and  the 
repairs  thereof,  school  furniture  and  appliances  as  provided  for  in 
section  six  hundred  and  eleven,  necessary  text-books  for  indigent 
children  attending  the  public  free  schools,  and  any  other  expense 
attending  the  administration  of  the  public  free  school  system,  so 
far  as  the  same  is  under  the  control  or  at  the  charge  of  the  school 
district  or  its  officers ;  to  examine  all  claims  against  the  school  dia- 
trict,  and  when  approved,  to  pay  the  same;  but  a  record  of  such 
approval  shall  be  made  in  the  proceedings  of  the  board;  and  a 
warrant  on  the  county  treasurer  shall  be  drawn,  signed  by  the 
chairman  of  the  board  and  countersigned  by  the  clerk  thereof, 
payable  to  the  person  entitled  to  receive  such  money,  and  stating 
on  its  face  the  purpose  or  service  for  which  it  is  to  be  paid,  and 
that  such  warrant  is  drawn  in  pursuance  of  an  order  entered  by 
the  board  on  the day  of (Id.) 

Sec.  663.  District  school  board  may  establish  all  day,  part  time, 
continuation  or  evening  claases. — The  district  school  board  may  es- 
tablish all  day,  part  time  or  continuation  or  evening  classes,  giving 
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industrial,  a^icultnral,  household  arts  or  commercial  education, 
and  provide  for  the  support  thereof  in  the  same  manner  as  for  the 
re^nilar  schools  of  said  district.  Such  education  shall  be  of  less 
than  college  grade,  and  shall  be  designed  to  meet  the  vocational 
needs  of  persons  over  fourteen  years  of  age  who  are  able  to  profit 
by  the  instruction  offered,     (1914,  p.  144.) 

8w.  664.  District  board  to  make  annual  tepoits;  appropriations 
to  non-sectarian  schools  for  technical  training,  etc. — It  shall  be  the 
doty  of  the  distrit-t  school  board  to  report  on  any  matter  when  re- 
quired by  the  division  superintendent  of  schools,  and  on  or  before 
the  first  day  of  August  of  ea^h  year  to  make  a  report  for  the  school 
year  closing  on  the  thirtieth  day  of  June  preoeding  on  all  subjects 
embraced  in  the  blank  forms  supplied  by  the  Superintendent  of 
Public  Instruction. 

County,  city,  or  district  school  boards  and  counties,  cities,  towns, 
and  districts  may  make  appropriations  to  non-sectarian  schools  of 
manual,  industrial,  or  technical  training,  or  to  any  school  or  insti- 
tution of  learning  owned  or  exclusively  controlled  by  such  county, 
city,  town,  or  school  district  or  by  such  county,  city,  or  district 
school  boards.  Said  boards  may  also  provide  for  the  iutroduction 
of  manual  or  industrial  training  and  other  special  branches  into 
any  public  school.  (Code  1887,  §  1466;  1897-98,  p.  587;  1902-3-4. 
p.  809;  1904,  p.  153;  1906,  p.  332;  1910,  p.  536.) 

Sec.  665.  District  school  board  to  perform  any  other  duties  pre- 
scribed by  the  State  Board  of  Education. — It  shall  be  the  duty  of 
the  district  school  board  to  perform  such  other  duties  as  shall  be 
prescribed  by  the  State  Board  pf  Education,  or  are  imposed  by  any 
other  section  of  this  chapter  or  by  law.(  Id.) 

Sec.  666.  Appeals. — Any  five  interested  heads  of  families,  resi- 
dents of  the  district,  who  may  feel  themselves  aggrieved  by  the 
action  of  any  district  school  board,  may,  within  thirty  days  after 
such  action,  state  their  complaint  in  writing  to  the  division  Buoer- 
intendent  of  schools,  who,  if  he  cannot  within  ten  days  after  the 
receipt  of  the  said  complaint  satisfactorily  adjust  the  same,  shall 
grant  an  appeal  to  the  school  trustee  electoral  board,  which  shall 
meet  in  the  district  where  such  complaint  originated,  and  shall 
munmoa  witnesses  and  decide  finally  all  questions  at  issue.  Any 
action  taken  or  had  by  this  board  shall  be  recorded  in. its  minutes 
and  also  in  the  record  book  of  the  district  board  whose  action  is 
reviewed.     (Code  1887,  §  1487:  1902-3-4,  p.  815.) 

Sec.  667.  School  districts;  to  be  numbered  or  named  and  re., 
oerded. — School  districts  in  each  county  shall  be  numbered  or 
named  by  the  division  superintendent  of  schools  thereof,  and  the 
name  or  number  and  boundaries  thereof  shall  be  recorded  in  the 
office  of  the  clerk  of  the  circuit  court,  and  shall  be  reported  to  the 
Superintendent  of  Public  Instruction  and  be  filed  in  his  office.  (Code 
1887,  §  1467 ;  1902.^4,  p.  810.) 
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Sec.  668.  Botrnds  of  district;  wlien  towns  may  constitute  separate 
districts. — Each  magisterial  district  shall  constitute  a  separate 
school  district  unless  the  State  Board  o£  Education  shall  provide  for 
redistricting  any  county  where  the  interests  of  the  schools  require 
it.  A  town  of  more  than  five  hundred  inhabitants  may,  if  the  council 
of  such  town  so  elect,  be  constituted  a  single  school  district,  and 
such  council  shall  have  the  power  to  appoint  three  school  trustees 
to  serve  one,  two,  and  three  years,  respectively,  and  annually  there- 
after it  shall  appoint  a  school  trustee  for  said  district  to  serve  for 
three  years :  provided,  that  in  all  cases  in  which  a  school  district 
includes  territory  outside  of  the  corpprate  limits  of  the  town,  the 
trustees  shall  be  appointed  by  the  school  trustee  electoral  board 
provided  for  in  section  six  hundred  and  twenty-nine.  (Code  1887, 
§  1469;  1889-90,  p.  12;  1902-3-4,  p.  810.) 

See.  669.  When  State  fonds  paid  for  school  parposee  in  districts. 
— No  State  money  shall  be  paid  for  a  public  free  school  in  any 
-  school  district  until  there  is  filed  with  the  division  superiiitendeDt 
a  written  statement,  signed  by  the  chairman  and  clerk  of  the  board 
of  district  school  trustees,  certifying  that  the  school  has  been  kept 
in  operation  for  five  months  during  the  current  school  year,  or 
that  arrangements  have  been  made  which  will  secure  the  keeping 
of  it  in  operation  that  length  of  time:  provided,  that  in  case  of  the 
unavoidable  discontinuance  of  a  school  before  the  expiration  of  the 
time  required,  the  State  Board  of  Education  shall  be  allowed  to 
relax  the  requirements  of  this  section,  and  to  decide  the  case  on  its 
merits.    (Code  1887,  §  1491 ;  1902-3-4,  p.  816.) 

Sec.  670.  Claims  a^rainst  school  districts;  how  audited  and  war- 
rants isaned. — For  the  pay  of  public  free  school  teachers,  of  the 
clerks  of  boards  of  district  school  trustees,  the  cost  of  providing 
school  houses  and  appurtenances  thereto  and  the  repairs  thereof, 
school  furniture  and  appliances,  necessary  text-books  for  children 
attending  the  public  free  schools  in  cases  where  the  parent  or  guar- 
dian is  unable,  by  reason  of  poverty,  to  furnish  them,  treasurer's 
commissions,  and  any  other  expense  attending  the  public  free  school 
system,  so  far  as  the  same  is  under  control  or  at  the  charge  of  the 
school  district  or  its  officers,  it  shall  be  necessary  first  to  obtain 
from  the  board  or  school  trustee  of  the  district  concerned  an  order 
approving  the  claim  and  directing  it  to  be  paid,  which  shall  be 
duly  recorded  in  the  proceedings  of  the  said  board;  whereupon  a 
warrant  shall  be  drawn,  signed  by  the  chairman  of  the  said  board 
and  countersigned  by  the  clerk  thereof,  payal^Ie  to  the  order  of  the 
person  entitled  to  receive  such  money,  and  stating  on  its  face  the 
purpose  or  service  for  which  it  is  to  be  paid  and  that  such  warrant 
is  drawn  in  pursuance  of  an  order  of  the  board.  (Code  1887,  g  1517 ; 
1902-3-4,  p.  822;  1908,  p.  581.) 

Sec.  671.  How  donations  to  schools  to  vest. — When  any  real  or 
personal  property  is  given,  devised  or  bequeathed  to  any  school 
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district  or  city  school  board  it  shall  be  vested  in  the  said  school 
district  or  city  school  board,  as  the  case  may  he,  and  shall  be  man- 
aged and  applied  by  the  same  according  to  the  wishes  o£  the  donor 
OP  testator,  and  the  school  board  having  charge  of  the  fund  or 
property  sJiP.Il,  in  addition  to  the  regular  settlements  which  it  is 
required  to  make  of  all  School  moneys  coming  into  its  hands,  settle 
annually  before  the  commissioner  of  accounts  of  its  county  or  city, 
80  far  as  the  management  of  the  property  so  bequeathed  or  devised 
is  concerned,  and  the  court  having  jurisdiction  shall  have  the  right 
to  compel  such  a  settlement  as  provided  in  section  fifty-four  hun- 
dred and  ten  of  this  Code.  In  case  of  any  change  in  the  boundaries 
of  any  district,  the  connty  school  board  shall  make  provision  for 
continuing  the  fulfilment  of  the  purposes  of  such  donor  or  testa- 
tor, as  far  as  practicable,  and  settlements  shall  be  made  as  provided 
for  above.     (Code  1887,  §  1483;  2902-3-4,  p.  813;  1910,  p.  511.) 

Sec.  672.  Condemnation  of  land  for  school  homw. — If,  in  the 
judgment  of  the  district  school  board,  the  public  interests  demand 
that  a  school  house  be  located  on  a  particular  spot  and  no  equitable 
arrangements  for  its  purchase  prove  to  be  practicable,  the  board 
of  trustees  ^hall  be  authorized,  and  it  shell  be  its  duty,  to  cause 
the  desired  parcel  of  land  to  be  surveyed  by  the  county  or  other 
competent  surveyor,  and  a  plat  of  the  same  to  be  filed,  together 
with  a  general  statement  of  the  case,  with  the  clerk  of  the  circuit 
court;  and  thereupon,  on  application  of  the  district  school  board, 
the  same  proceedings  shall  be  had  as  are  prescribed  by  the  laws 
relating  to  the  exercise  of  the  right  of  eminent  domain;  but  no 
parcel  of  land  thus  condemned  shall  exceed  one  acre  in  a  town  or 
five  acres  in  the  country.  No  dwelling,  yard,  garden,  or  orchard 
shall  be  invaded,  nor  in  an  unincorporated  town  any  space  within 
one  hundred  feet  of  a  dwelling,  nor  in  the  country  any  space 
within  two  hundred  vards  of  a  mansion  house,  without  the  consent 
of  the  owner.    {Code  1887,  §  1488;  1893-94,  p.  425;  1914,  p.  270.) 

RevlsorB'  Note.-^The  last  part^craph  ot  this  section  as  It  is  found  !■ 
Acta  1914,  p.  270.  has  been  omitted  m  covered  by  section  2709. 

Sec.  673.  Oonstmotion  of  whool  honBes;  condemnation  of  nninit- 
able  buildings. — No  school  house  shall  be  contracted  for  or  erected 
until  the  site,  location,  plans  and  specifications  therefor  shall  have 
been  submitted  to  and  approved  in  writing  by  the  division  super- 
intendent of  schools,  whose  action  in  each  case  shall  be  reported  by 
him  to  the  State  Board  of  Education ;  and  no  public  school  shall  be , 
allowed  in  any  building  which  is  not  in  such  condition  and  provided 
with  such  conveniences  as  are  required  by  a  due  regard  to  decency 
and  health ;  and  when  a  school  house  appears  to  the  division  super- 
intendent of  schools  to  be  unfit  for  occupancy,  it  shall  be  his  duty 
to  condemn  the  same  and  immediately  to  give  notice  thereof  in 
writing  to  the  chairman  of  the  district  school  board,  and  thence- 
forth no  public  school  shall  be  held  therein,  nor  shall  any  part  of 
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the  state  or  county  fund  be  applied  to  support  any  school  in  such 
house  until  the  division  superintendent  shall  certify,  in  writing,  to 
the  district  school  board  that  he  is  satisfied  with  the  condition  of 
such  building  and  with  the  appliances  pertaining  thereto.  {Code 
1887,  §  1489;  1902-3-4,  p.  816;  1906,  p.  432.) 

Sec.  674.  When  plans  and  additions  to  school  houses  not  to  be 
approved  lay  division  superintendent;  conditions  as  to  air. — No 
plans  for  the  erection  of  any  school  building  or  addition  thereto 
shall  be  approved  by  the  division  superintendent  of  schools  unless 
the  same  shall  provide  at  least  fifteen  square  feet  of  floor  space  and 
two  hundred  cubic  feet  of  air  space  for  each  pupil  to  be  accommo- 
dated in  each  study  or  recitation  room  therein,  and  no  such  plans 
shall  be  approved  by  said  division  superintendent  unless  provision 
is  made  therein  for  assuring  at  least  thirty  cubic  feet  of  pure  air 
every  minute  per  pupil,  and  the  facilities  for  exhausting  the  foul 
and  vitiated  air  therein  shall  be  positive  and  independent  of  atmos- 
pheric changes.  All  ceilings  shall  be  at  least  twelve  feet  in  ueight. 
(1908,  p.  266.) 

Revieors'  Note. — The  act  from  which  tJila  section  is  taken  provided 
that.'tfae  State  board  of  inspectors  for  puldlc  school  bnildlDge  shall  not 
approve  any  plans  for  the  erection  of  any  school  hnilding  or  room  In 
addition  thereto,  nnlesiB,"  e(«.  As  revised,  this  duty  Is  placed  npon  the 
respective  division  superintendents. 

Sec.  676.  BeqnirementB  as  to  halls,  doors,  stairwajrs;  h^ht  of 
stories. — All  school  houses  for  which  plans  and  detailed  statements 
shall  be  61ed  and  approved  by  said  division  superintendent,  shall 
have  all  halls,  doors,  stairways,  seats,  passage-ways,  and  aisles,  and 
all  lighting  and  heating  appliances  and  apparatus,  arranged  to 
facilitate  egress  in  cases  of  fire  or  accidents,  and  to  afford  the 
requisite  and  proper  accommodations  for  public  protection  in  such 
eases.  All  exit  doors  in  any  school  houses  of  two  or  more  stories  in 
height  shall  open  outwardly.  No  staircase  shall  be  constructed  ex- 
cept with  straight  runs,  changes  in  direction  being  made  by  plat- 
forms. No  doors  shall  open  immediately  upon  a  Sight  of  stairs, 
but  a  landing  at  least  the  width  of  the  doors  shall  be  provided  be- 
tween such  stairs  and  such  doorway.     (1908,  p.  266.) 

Sec.  676.  Reqairement  as  to  li^ht  of  school  honses;  outhoiiiMs; 
water  closets,  etc. — All  school  houses,  as  aforesaid,  shall  provide  for 
.  the  admission  of  light  from  the  left,  or  from  the  left  and  rear  of 
the  pupils,  and  the  total  light  area  must  be  at  least  twenty-five  per 
centum  of  the  floor  space.  Every  school  board  shall  provide  at 
least  two  suitable  and  convenient  outhouses  or  water  cIoset~s  for 
each  of  the  school  houses  under  its  control,  unless  the  said  school 
houses  have  suitable,  convenient  and  sanitarv  water  closets  erected 
within  same.  Said  outhouses  or  water  closets  shall  be  entirety  sepa- 
rated, each  from  the  other,  and  shall  have  separate  meana  ef  access. 
(868) 
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School  boards  shall  see  that  said  outhouses  or  water  closets  arc 
kept  in  a  clean  sod  wholesome  condition.     (1908,  p.  266.) 

Sec.  677.  To  provide  for  the  nae  of  dietriot  soliool  honsea  out  of 
school  hour*. — When  a  responsible  resident  citizen  of  any  school 
district  may  apply  to  any  school  trustee  of  said  district  for  the 
use  of  a  school  house,  to  be  used  when  the  school  is  not  in  session 
during  the  school  term  or  in  vacation,  by  any  lawful  assembly  of 
educational,  agricultural,  civic  or  social  bodies,  organizations  or 
gatherings,  the  said  trustee  may  grant  the  use  of  said  building;  and 
if  said  trustee  refuse  the  use  of  the  same,  he  shall  state  his  decision 
in  writing,  and  if  a  demand,  signed  by  five  freeholders  of  said  dis- 
trict be  then  presented  to  the  chairman  of  said  district  school 
board,  the  chairman  shall  promptly  call  a  meeting  of  the  district 
school  board  to  consider  the  request  for  the  use  of  said  building 
and  whether  the  use  thereof  shall  be  granted  to  said  freeholders, 
who  shall  be  responsible  for  the  use  and  care  of  said  school  property 
and  of  avoidable  damages  and  the  return  of  the  key  to  the  teacher 
of  said  district,  if  school  be  in  term,  or  to  the  trustee  of  said  dis- 
trict in  vacation.  An  appeal  of  right  shall  also  lie  from  the  de- 
cision of  the  district  school  board  to  the  school  trustee  electoral 
board  of  the  county  in  which  said  school  house  is  located,  the  de- 
cision of  said  last  named  board  to  be  final.     (1914,  p.  255.) 

Sec.  678.  Flags  on  school  buildings. — Upon  a  petition  of  a  ma- 
jority of  the  patrons  of  any  school  in  this  State,  the  school  authori- 
ties of  each  city  and  of  each  school  district  in  the  State  shall  pro- 
vide for  such  public  schools,  on  buildings  already  erected,  flags 
of  the  United  States  of  America  and  of  the  Commonwealth  of  Vir- 
ginia commensurate  with  the  size  of  the  building,  but  each  flag 
of  a  size  not  less  than  four  by'six  feet,  together  with  a  flag  staff  or 
pole  for  each  of  said  flags,  and  the  ropes,  pulleys  and  other  para- 
phernalia needed  for  flying  said  flags.  Said  district  school  board 
shall,  on  all  school  buildings  hereafter  erected,  provide  flag  poles, 
flags,  paraphernalia,  etc.,  as  hereinbefore  mentioned.  Said  flag 
poles  on  buildings  hereafter  to  be  erected  shall  be  attached  to  the 
building,  but  on  buildings  already  erected,  flag  poles  may  be  either 
attached  to  the  building  or  the  flags  may  be  flown  from  poles 
located  not  more  than  flfty  feet  from  said  school  buildings  and 
within  the  school  grounds,  and  the  same  shall  be  paid  for,  main- 
tained and  replaced  when  the  requirements  of  this  section  have 
been  complied  wi»h,  out  of  the  district  school  funds.  (1916,  p.  327.1 
RevlBcws'  Note. — This  and  th«  following  sertlon  are  b«seO  on  the 
Mme  act  (cMed  at  the  end  of  the  aectlon),  but  differ  materially  from  the 
act  in  two  respects:  As  revlaed  the  sections  provide  for  Hags  of  the  State 
or  Vli^iiBla  as  well  as  Hags  of  the  United  Statex,  and  section  678  make" 
a  distinction  between  bnlldlngs  already  erected  and  buildings  hereafter 
to  be  erected.  I^ir  the  latter  class  of  buildings  It  requires  the  district 
boards  to  provide  the  flags  wilhoat  the  necessity  of  a  petition. 
Act  of  1816  commented  on,  2  Va.  L.  Reg.  N.  S.  59,  GO. 
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Seo.  679.  Daty  of  teacher  as  to  flags. — It  shall  be  the  duty  of 
each  teacher  in  a  school  employiDg  one  teacher  only,  and  of  the 
principal  of  each  school  employing  more  than  one  teacher,  to  see 
that  said  flags  shall  be  Sown  from  said  flag  staffs,  or  poles  daring 
school  hours  of  each  school  day  in  the  year,  from  the  hour  of 
opening  until  the  hour  of  closing  the  school  under  his  or  her  charge 
except  upon  such  days  as  an  injury  to  the  flags  would  be  likely 
to  result  from  flying  them,  by  reason  of  inclement  weather  condi- 
tions.   (1916,  p.  327.) 

Sec  680.  District  not  to  receive  funds  until  it  provides  idiool 
homes,  etc. — No  school  district  shall  receive  any  part  of  the  county 
or  State  funds  until  it  has  made  proper  provision  for  school  houses, 
furniture,  apparatus,  text-books  for  the  indigent  children,  and  all 
other  means  and  appliances  needful  for  the  successful  operation  of 
the  schools.     (Code  1887,  §  1490;  1902-3-4,  p.  816.) 

Sec.  681.  To  authorize  count;  school  boards  in  the  State  to  loon 
funds  to  district  school  boards. — Where  any  county  school  board  in 
this  State  is  possessed  of  funds,  derived  by  gift  or  devise,  the  said 
county  school  board  is  authorized  to  loan  to  the  school  districts  in 
their  respective  counties,  a  sum  of  money  not  exceeding  one  thou- 
sand dollars,  for  the  purpose  of  building  school  houses  in  said  dis- 
trict, the  amount  to  be  loaned  to  be  proportioned  according  to 
school  population  in  each  district,  so  that  one  district  may  not  obtain 
a  greater  proportion  than  another,  and  the  said  district  school  board 
is  authorized  to  execute  and  deliver  to  the  county  school  board, 
their  obligation  for  any  amount  so  borrowed.  The  money  so  bor- 
rowed shall  he  expended  by  district  school  boards  in  building  such 
school  houses  as  their  sound  discretion  may  decide  upon.  (1908,  p 
335.) 

Sec.  682.  School  <^oers  and  teachers  pn^iibited  from  having 
pecuniary  interest  in  contracts  in  r^erenoe  to  buildings,  school 
books,  appUsnoes,  etc.;  penalty  for  violation^  exceptions.— It  shall 
be  unlawful  for  any  member  of  the  State  Board  of  Education,  divi- 
sion superintendent  of  schools,  school  trustee,  m-  any  other  school 
officer  or  teacher  of  a  public  free  school  to  have  any,  pecuniary 
interest,  directly  or  indirectly,  in  any  contract  for  building  a  public 
free  school  house  or  in  furnishing  material  to  a  contractor  for 
building  such  school  house,  or  in  supplying  books,  maps,  school  fur- 
niture or  apparatus  to  the  public  free  schools  of  this  State,  or  act  a-s 
agent  for  any  author,  publisher,  bookseller,  or  dealer  in  any  such 
school  furniture  or  apparatus,  directly  or  indirectly,  receive  any 
gift,  emolument,  reward  or  promise  of  reward,  for  his  influence 
in  recommending  or  procuring  the  u^e  oF  anv  hook,  map,  school 
furniture,  or  apparatus  of  any  kind  in  any  public  free  school  of 
this  State.  Afiy  school  ofKcer  or  teacher  who  shall  violate  this 
provision,  besides  being  removed  from  his  office  or  post,  ^all  be 
deemed  guilty  of  a  misdemeanor.  The  State  Board  of  Education 
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in  the  case  of  a  school  officer  or  teacher  being  the  author  of  an; 
school  book  or  map,  or  the  inventor  of  school  furniture  or  appa- 
ratus, may,  in  its  discretion,  make  specific  arrangements  whereby 
sack  school  officer  or  teacher  may,  if  his  book,  map  or  invention 
be  adopted  by  the  proper  authority,  enjoy  the  benefits  of  the  pro- 
ceeds ttiereof  without  offense )  but  no  unfair  advantage  shall  be 
allowed  over  other  competitors  in  securing  the  adoption  of  the 
book,  map,  or  invention.  Exception  shall  also  be  made  in  the  case 
of  a  merchant  who  in  the  regular  course  of  trade  and  without  em 
ploying  agents  to  solicit  such  business,  sells  either  books  selected 
and  adopted  by  the  State  Board  of  Education  or  supplies  used  in 
the  schools  and  by  the  pupils.  (Code  1867,  §  1472;  1895-96,  p.  736; 
1902-3-4,  p.  811;  1908,  p.  295.) 

The  offense  under  this  section  la  complete  when  the  pecuniary  iD- 
terest  Is  acquired,  or  the  material  is  fumtsbed,  resardless  of  the  time 
when  payment  la  made,  and  the  action  to  recover  such  penalty  must, 
under  terma  of  section  476S.  be  commenced  within  one  year  from  that 
time.     Com.  v.  Barrow,  118  Va.  267.  87  S.  B.  576. 

The  offenae  is  not  a  continuoua  one,  and  the  atatute,  being  highly 
penal,  must  be  strictly  conBtrned,  and  Its  terms  cannot  be  extended  by 
doubttul  implication.     Com.  t.  Barrow,  118  Va.  267,  87  B.  E.  676. 

For  punishment  of  misdemeanors  where  no  other  la  provided,  see 
section  4782. 

Sec.  683.  Unlawful  for  member  of  uhiMl  board  or  any  offloer  of 
the  public  free  Bohools,  etc.,  to  be  conoenied  in  any  oontnot  for 
labor  or  work,  or  supplies. — It  shall  not  be  lawful  for  any  member 
of  a  school  board,  or  any  ofiicer  of  the  public  free  schools,  or  any 
firm  in  which  said  trustee  or  officer  is  interested,  or  any  agent  of 
such  trustee  or  officer,  to  be  concerned  in  any  contract  with  a 
public  free  school  board  or<a  committee  of  such  school  lioard  for 
any  work  or  labor  ordered  to  be  done,  or  for  goods,  wares  or  mer- 
chandise or  supplies  of  any  kind  ordered  by  a  school  board  or  a 
committee  of  such  school  board,  except  as  provided  in  the  preced- 
ing section.  It  shall  be  unlawful  for  any  such  trustee  or  officer 
to  sell,  convey,  or  deliver  any  goods,  wares,  merchandise,  or  sop- 
plies  of  any  kind  to  a  school  board  or  a  committee  of  such  board, 
or  to  receive,  directly  or  indirectly,  any  profit  of  emolument  from 
any  contract  with,  or  sale  to,  such  board  or  a  committee  thereof, 
except  as  provided  in  this  section.  If  any  such  contract  or  sale  shall 
be  made  it  shall  be  void,  and  if  such  claim  or  bill  be  paid,  the 
amount  paid,  with  interest,  may  be  recovered  by  any  county  or 
district  within  two  years- after  payment  by  action  or  motion  in  the 
circuit  court  having  jnrisdietion  over  said  county  or  district.  (Id.) 

8«e.684.  Who  may  not  purchase  warrants  at  leHthufaoeTglae; 
pMul^;  jndjre  to  obar^  grand  jury. — It  shall  be  uulawfnl  for  any 
eoonty,  district,  or  school  oiHber,  school  trustee,  or  officer  of  a  mu- 
nicipal corporation  in  this  Commonwealth  to  acquire  by  purchase, 
at  less  than  its  face  value,  directly  or  indirectly,  express  or  im- 
plied, any  warrant  or  other  evidence  of  indebtedness  issued  by  any 
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board  of  supervisors  or  any  common  council  or  board  of  aldermen 
of  any  county,  city  or  town  in  this  Commonwealth,  or  any  warrant 
or  claim  issued  by  any  of  the  public  free  school  officers  or  school 
boards  of  this  State  for  the  pay  of  teachers,  or  the  building  of 
school  houses,  or  purchase  of  school  books,  aehool  furniture,  or 
apparatus.  Any  such  officer  or  trustee  violating  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  misdemeanor.  The  judge  of 
every  circuit  and  corporation  court  in  this  Commonwealth  shall  give 
this  and  the  two  preceding  sections  specially  in  charge  to  every 
grand  jury  empaneled  therein.     (Id.) 

l^or  punishment  ot  mlsdemeanorB  where  no  other  is  provided,  see 
section  47112. 

Sec.  686.  D^very  of  records,  etc.,  to  succesaora. — All  school  offi- 
cers going  out  of  office  shall  deliver  to  their  successors  the  records 
and  all  official  papers  belonging  to  the  office.  In  case  of  the  refusal 
or  failure  of  any  officer  to  do  so,  on  demand  by  his  successor,  he 
shall  forfeit  not  less  than  twenty-five  nor  more  than  one  hundred 
dollars  therefor,  and  a  like  penalty  for  each  month  during  which 
he  shall  persist  in  withholding  the  same.  (Code  1887,  §  1473 ;  1902- 
3-4,  p.  812.) 

Sec.  686.  Penalties  on  ofDcers  and  teachers. — Any  division  super- 
intendent of  schools,  school  trustee,  or  other  school  officer,  or  any 
teacher  in  a  public  free  school,  who  shall  by  malfeasance  or  neglect, 
offend  against  the  provisions  of  this  chapter,  if  no  other  specfic 
penalty  be  prescribed,  shall  be  subject  to  a  fine  of  not  less  than 
five  nor  more  than  fifty  dollars  for  each  offense.  (Code  1887,  §  1474 ; 
1906,  p.  432.) 

Sec.  687.  Disposition  of  penalties;  how  sued  for. — All  penalties 
and  forfeitures  imposed  by  the  school  law  upon  a  division  superin- 
tendent or  a  county  treasurer  of  the  county,  and  all  penalties  im- 
posed upon  the  school  trustees  or  other  district  school  officers,  or 
upon  teachers,  shall  be  for  the  benefit  of  the  literary  fund.  The 
suit  for  such  penalties  shall  be  in  the  name  of  the  Commonwealth, 
and  if  prosecuted  in  a  court  of  record  it  shall  be  the  duty  of  the 
attorney  for  the  Commonwealth  for  the  county  to  conduct  the  same. 
It  shall  also  be  the  duty  of  the  attorney  for  the  Commonwealth,  and 
any  school  officer  of  the  county,  or  of  any  school  district,  as  the 
case  may  be,  to  set  such  prosecution  on  foot;  provided,  that  if  a 
penalty  shall  be  inflicted  for  any  such  offense  by  any  of  the  school 
authorities  in  pursuance  of  the  school  laft',  the  party  shall  not  be 
a  second  time  subjected  to  a  penalty  therefor.  (Code  1887,  §  1475; 
1902-3-4,  p.  812.) 

Cited  but  not  construed  In  Com.  v.  Barrow.  118  Va.  257,  87  S.  B.  576. 

Sec.  688.  Teachers  to  hold  certificate  of  qualification. — Every 
leacher  of  a  public  free  school  shall  hold  a  certificate  in  full  force, 
issued  or  approved  by  thp  division  superintendent  prior  to  July 
first,  nineteen  hundred  and  six,  or  after  that  date  by  the  State 
<a72) 


I  bv  Google 


Ch.   33]       PUBLIC  SCHOOI£  FOR  COUNTIES — LITEBABY  FUKD       §693 

board  of  examiners  and  inspectors  or  otherwise  as  the  State  Board 
of  Education  may  prescribe,  said  certificate  to  be  approved  by  the 
superintendent  of  schools  for  the  division  within  which  such  teacher 
is  to  be  employed  unless  for  good  cause  shown  such  certificate  be 
revoked.     (Code  1887,  §  1476;  1902-3-4,  p.  812;  1906,  p.  432.) 

Rerlsors'  NoM. — The  words  "or  otherwls«  as  tbe  Slate  Board  of 
Edncatloii  may  prMcrlbe,  said  certificate  to  be,"  found  In  lines  Ave 
and  six  of  the  section  are  new,  as  are  also  the  words  "unless  for  good 
fause  shown  such  certificate  be  revoked." 

Sec.  689.  To  keep  n^iater  and  deliver  same  at  close  of  term  to 
deilE. — Every  teacher  in  a  public  free  school  shall  keep  a  daily  reg- 
ister of  facts  pertaining  to  his  school  in  such  form  as  the  Super- 
intendent of  Public  Instruction  shall  require,  and  shall  be  responsi- 
ble for  the  safe-keeping  and  delivery  of  the  same  to  the  clerk  of 
the  school  board  at  the  close  of  the  school  term,  or  of  the  period 
of  his  service,  whichever  shall  first  happen.  {Code  1887,  §  1477 ; 
1902-3-4,  p.  812.) 

See.  690.  Host  entw:  into  written  contracts. — Written  contracts 
shall  be  made  by  the  district  school  board  with  all  public  free  school 
teachers,  in  a  form  to  be  prescribed  by  the  Superintendent  of 
Public  Instruction,  before  they  enter  upon  their  duties.  Such  con- 
tracts shall  be  signed  in  duplicate,  each  party  holding  a  copy.  (Code 
1887,  §  1478;  1902-3-4,  p.  812.) 

Sec.  691.  Haj  suspend  pupils. — A  teacher  of  a  public  free  school 
may,  for  a  sufBcient  cause,  suspend  pupils  from  attendance  on  the 
school  until  the  case  is  decided  by  the  board  of  school  trustees, 
which  shall  be  with  as  little  delay  as  possible:  provided,  that  in 
all  such  cases  of  suspension  the  teacher  shall  report  the  facts  in 
writing  to  the  district  school  board,  and  to  the  parent  or  guardian 
of  the  child  suppended.     (Code  1887,  §  1479;  1902-3-4,  p.  812.) 

Sec.  692.  To  pay  teachers  in  the  public  lohools  of  Virginia  with- 
out requiring'  average  attendance  of  pupils. — The  pay  of  a  teacher 
in  the  public  schools  of  this  State  shall  not  be  governed  by  the  daily 
average  attendance  of  pupils,  provided  the  average  attendance  of 
pupils  exceeds  ten.    (1889-90,  p.  27.) 

Sec.  698.  Relief  of  school  teachers. — In  cases  where  the  monthly 
salary  of  a  public  free  school  teacher  has  been  reduced  in  conse- 
quence  of  a  lower  average  attendance  of  pupils  during  any  month 
or  months  of  the  school  term  than  the  average  required  by  law,  and 
it  further  appears  from  the  term  that  the  average  attendance  of 
pupils  during  any  month  or  months  of  the  school  term  has  been 
above  that  required  by  law,  then  such  teacher  shall  be  entitled  to  a 
compensation  per  capita  at  the  rate  specified  in  the  contract  to  the 
extent  to  which  the  excess  in  the  average  attendance  above  the  re- 
quired average  makes  up  for  the  deficiency  therein :  provided,  that 
in  no  case  shall  the  whole  amount  of  salary  allowed  exceed  the  max- 
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imum  salary  specified  in  the  teacher's  written  contract.  Warrants 
for  such  amounts  as  may  be  shown  by  the  term  report  to  be  due 
shall  be  issued  and  paid  in  the  manner  prescribed  by  law  for  issuinf; 
and  paying  other  warrants  for  teachers'  salaries.     (1887,  p.  522.) 

8eo.  694.  Meeting  of  teachers  to  be  encouraged. — County  or  dis- 
trict school  boards  may  encourage  meetings  of  teachers  to  be  held 
from  time  to  time  in  any  county  or  school  district  under  such  regu- 
lations as  the  division  superintendent  of  schools  may  prescribe. 
(Code  1887,  §  1481;  1902-3-4,  p.  813;  1906,  p.  432.) 

Sea.  696.  Smninn'  acboolB  established;  snpport. — Such  sums  as 
may  be  appropriated  by  law  may  be  used  annually  by  the  State 
Board  of  Education  for  the  establishment  and  maintenance  of  Stata 
summer  schools  for  the  better  equipment  of  the  teachers  in  the 
public  schools  of  this  State :  provided,  that  not  leas  than  eight  such 
summer  schools  shall  be  held  annually  in  this  State.     (Id.) 

Sea  696.  PnrpoBe  of  summn'  schools. — The  purpose  of  said  sum- 
mer schools  shall  be  to  familiarize  the  teachers  in  the  public  schools 
of  this  State  with  more  advanced  methods  of  teaching  and  to  fur- 
nish such  additional  academic  training  as  will  tend  to  promote 
the  usefulness  of  the  public  schools.     (Id.) 

Sec.  697.  How  snmmer  schools  conducted. — The  said  summer 
schools  shall  be  conducted  under  the  general  management  of  the 
State  Board  of  Education,  and  shall  be  subject  to  the  supervifdon 
of  the  Superintendent  of  Public  Instruction,  who  shall,  from  time  to 
time,  select  the  places  of  holding  said  summer  schools,  the  instruc- 
tors thereof,  and  regulate  the  course  of  instruction  to  be  pursued 
therein.    (Id.) 

Sec.  698.  Twins  and  r^:Tilations  of  snmmer  schools. — The  said 
summer  schools  shall  be  held  for  a  period  of  not  less  than  four 
weeks  in  each  year,  beginning  on  such  day  or  days  in  the  summer 
vacation  of  the  public  schools  as  may  be  designated  by  the  Superin- 
tendent of  Public  Instruction.  The  sum  hereby  authorized  to  be 
expended  shall  be  applied  exclusively  to  the  payment  of  instruc- 
tors and  to  other  necessary  expenses  incident  to  the  conduct  of 
said  schools:  provided,  that  all  claims  for  services  of  instructors 
and  other  necessary  expenses  shall  be  submitted  to  and  approved  by 
the  State  Board  of  Education,  and  when  so  approved  shall  be  paid 
by  warrants  of  said  board,  drawn  on  the  Second  Auditor,  and  a  sep- 
arate account  of  the  receipts  and  disbursements  on  account  of  the 
appropriation  shall  be  kept  by  said  board.     (Id.) 

Sec.  699.  Preference  to  be  given  to  graded  schools. — In  all  lo- 
calities where  the  number  of  children  is  sufficient,  preference  shall 
be  given,  under  suitable  regulations,  to  the  establishment  of  graded 
schools.     (Code  1887,  §  1502;  1902-34,  p.  818.) 

Sec.  700.  How  number  of  schools  regulated. — The  number  of 
schools  in  the  State  shall  be  according  to  the  funds  available,  and 
for  this  purpose  the  district  school  boards  are  authorized  to  pro- 
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vide    for  the  consolidatioa  of  schools  and    th«  traosportation  of 
pnpils.     (Code  1887,  §  1503;  1902-3-4,  p.  818.) 

Sec.  701.  Eitabliihment  of  joint  Mhoolt  for  two  boIum^  diitrlott. 
— Tbe  school  boards  of  two  adjacent  districts,  whether  in  the 
same  or  different  counties,  shall,  with  the  consent  of  the  State 
Board  of  Education,  have  the  power  to  establish  joint  schools 
for  the  use  of  both  districts ;  and  shall  have  the  power  to  purchase, 
take,  hold,  lease,  and  convey  school  property,  both  real  and  per- 
Bonal,  in  either  district  for  such  joint  schools;  and  the  title  to  all 
such  property  acquired  for  such  purposes  shall  vest  jointly  in 
the  school  boards  of  such  adjacent  districts,  and  such  schools  shall 
be  managed  and  controlled  by  the  said  boards  jointly.  (1914, 
p.  278.) 

8m.  702.  Wh&t  to  be  taoght  in  sdiooli. — In  every  public  free 
school  shall  be  taught  orthography,  reading,  writing,  arithmetic, 
grammar,  geography,  physiology,  and  hygiene,  civil  government, 
drawing,  history  of  the  United  States,  and  history  of  Virginia. 
In  teaching  phyBiology  and  hygiene  approved  text-books  shall  be 
used,  plainly  setting  forth  the  effects  of  alcohol  and  other  nar- 
eotics  on  the  human  system,  and  Such  effects  shall  be  as  fully  and 
thoroughly  taught  as  are  other  branches  of  the  said  last  named 
subjects.  Each  teacher  shall  devote  not  less  than  thirty  minutes 
in  each  month  of  the  school  session  instructing  the  pupils  therein 
as  to  ways  and  means  of  proper  observations  so  as  to  prevent  ac- 
cidents. Provision  shall  further  be  made  for  moral  education  iu 
the  public  schools  to  be  extended  throughout  the  entire  course. 
Such  instruction  shall  be  imparted  by  reading  books  and  text- 
books inculcating  the  virtues  of  a  pure  and  noble  life.  The  text- 
books shall  be  selected  as  are  other  text-books  by  the  State  Board 
of  Education.  (Code  1887.  §  1497;  1899-00,  p.  134;  1902-3-4,  p. 
812;  1906,  p.  432;  1914,  p.  212.) 

Reviaors'  Note.  The  third  aentence  of  this  aectlon  Is  takea  from 
Acta  1014,  p.  ail,  section  1.  SecUon  a  of  that  act  has  been  omined,  m 
tbe  Hibject  ot  section  S  shonld  be  covered  by  the  s<^liool  reguhUions, 

For  am  act  to  permit  the  teachlufc  of  high  school  sabjects  In  prlnMry 
■cboob  In  certain  cases,  see  Acts  1918,  p.  471. 

Sec.  708.  Pnmsioa  for  intenncdiate  grades  of  initmction. — ^For 
the  purpose  of  encouraging  an  intermediate  grade  of  instruction 
between  that  of  the  grammar  school  and  that  of  the  college,  any 
county  school  board  or  any,  district  school  board  may,  under  regu- 
lations to  be  prescribed  by  the  State  Board  of  Education, -estab- 
lish and  maintain  schools  of  higher  grade,  or  in  any  public  school 
provide  for  instmction  in  any  branches  necessary  to  qualify  pu- 
pils to  teach  in  the  public  schools  or  to  enter  institutions  of  higher 
education :  provided,  that  for  instruction  in  such  higher  branches 
the  board  may  require  a  fee  to  be  paid  monthly  or  quarterly  in 
advance,  not  to  exceed  two  dollars  and  fifty  cents  per  month  for 
each  pupil.   (Code  1887,  g  1498;  1902-3-4,  p.  818.) 
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Sec.  704.    Hif^er  InranohAS  not  to  interfere  witii  elementaiy. — 

The  establishment  of  such  schools  of  higher  grade  or  the  introduc- 
tion of  such  higher  branches  shall  not  be  allowed  to  interfere  with 
regular  and  efficient  instruction  in  the  elementary  branches.  (Code 
1887,  §  1499;  1902-3-4,  p.  818.) 

Sec.  706.  DiBtriot  schoc^  boards  may  establish  high  sohoolB.— 
It  shall  be  lawful  for  any  district  school  board  or  district  school 
boards  to  establish  and  maintain  a  public  high  school  at  such 
place  as  may  be  both  most  convenient  for  the  pupils  who  attend 
and  most  conducive  to  the  purposes  of  such  school:  provided,  that 
the  high  school  may  be  conducted  either  in  a  suitable  building 
provided  for  that  purpose,  or  in  the  same  building  with  one  of  the 
graded  schools  of  the  district,  in  which  said  high  school  is  estab- 
lised,  but  no  State  funds  shall  be  appropriated  for  high  school 
purposes  until  provision  has  been  made  to  maintain  for  a  term 
of  at  least  five  months  in  each  year,  the  primary  and  grammar 
schools  of  the  district  or  districts  establishing  said  high  school  in 
sueh  county  or  counties.     (1906,  p.  350.) 

Sec.  706.  Tvo  or  more  districts  may  unite  in  eetabUshlnff  a 
high  school. — Two  or  more  districts  in  the  same  or  adjoining  coun- 
ties may  unite  in  establishing  and  maintaining  a  joint  high  school 
under  the  provisions  of  this  chapter,  and  under  sueh  rules  and 
regulations  as  may  be  prescribed  by  the  State  Board  of  Education, 
and  the  said  board  shall  also  prescribe  the  requirements  for  admis- 
sion to  such  high  school  and  the  conditions  on  which  properly 
prepared  pupils  residing  in  other  districts  may  attend  said  high 
school,  and  any  school  district  not  actually  conducting  high  schools, 
but  paying  the  tuition  for  their  high  school  pupils  in  high  schools 
of  other  districts,  counties  or  cities,  may  be  allowed  to  participate 
in  the  State  high  school  fund,  as  though  they  were  actually  con- 
ducting high  schools.     (1906,  p.  350;  1916,  p.  396.) 

Sec.  707.  Division  superintnident  to  noUfy  State  Board  of  Edu- 
cation; amount  to  be  contributed  by  State  booM;  conditions; 
treasurer  to  keep  separate  account  of  such  fnnda^ — The  superin- 
tendent or  superintendents  of  any  division  in  which  such  high 
school  shall  be  established  shall  give  due  notice  of  the  same  to  the 
State  Board  of  Education,  and  before  any  State  funds  shall  ]>!■ 
appropriated  for  the  support  of  sueh  school,  the  said  board  shall 
cause  the  same  to  be  inspected  by  a  competent  person,  to  see  that 
suitable  arrangements  have  been  made  to  enable  the  schcN))  to 
conform  to  sueh  standard  as  may  be  prescribed  by  the  State  Board 
of  Education  for  regularly  organized  public  high  schools  in  thin 
Commonwealth;  and  when  the  district  school  board  or  district 
school  boards  shall  appropriate  annually  as  much  as  two  hundred 
and  fifty  dollars  for  the  support  of  such  high  school  from  the 
local  school  funds  under  the  restrictions  named  in  section  seven 
hundred  and  five,  or  from  funds  privately  subscribed  for  this  pur- 
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pose,  and  this  fact  shall  have  been  duly  certified  to  the  State 
Board  of  Education  by  the  superintendent  of  the  division  in  which 
such  high  school  is  established, ,  then  the  State  Board  o£  Educa- 
tion shall  issue  annually  a  warrant  on  the  Second  Auditor  for 
two  hundred  and  fifty  dollars,  except  as  hereinafter  provided,  in 
favor  of  the  treasurer  of  the  county  in  which  such  high  school  is 
located,  which  money  shall  be  placed  to  the  credit  of  the  high 
school  fund  of  the  district  in  which  such  high  school  is  located 
and  paid  od  the  warrant  of  the  district  school  board  exclusively 
for  the  support  of  said  high  school.  The  treasurer  of  each  county 
in  which  such  high  school  is  located  shall  keep  such  funds  sep- 
arate and  distinct  from  other  public  school  funds,  and  shall  make 
a  detailed  report  of  receipts  and  disbursements  of  said  high  school 
fund  to  the  division  superintendent  of  schools  at  the  same  time 
that  he  makes  the  annual  report  of  his  settlement  with  the  county 
school  board :  but,  not  more  than  one  high  school  in  any  school  dis- 
trict shall  have  the  benefit  of  any  appropriation  of  State  funds 
that  may  be  provided  by  law,  unless  in  the  judgment  of  the  State 
Board  of  Education  the  area  and  school  population  of  a  district 
may  justify  the  establishment  of  more  than  one  high  school  there- 
in.   (1906,  p.  350.) 

Sec.  706.  Approi»iatioii ;  how  paid  out. — Aay  appropriation  that 
may  be  provided  by  law  shall  be  paid  out  of  any  money  in  the 
State  treasury  not  otherwise  appropriated,  which  amount,  or  so 
much  thereof  as  shall  be  necessary,  upon  the  itemized  statement 
of  the  State  Board  of  Education,  duly  certified  and  filed  with  the 
Anditor  of  Public  Accounts,  shall  be  turned  over  by  the  Auditor 
of  Public  Accounts  to  the  Second  Auditor,  and  shall  be  placed  to 
the  credit  of  the  literary  fund,  and  shall  be  used  exclusively  for 
the  support  of  public  high  schools,  established  and  maintained  in 
accordance  with  the  provisions  in  this  chapter ;  provided,  that  if  any 
district  school  board,  or  district  school  boards,  shall  appropriate 
a  larger  amount  the  State  Board  of  Education  shall  issue  annually 
a  warrant  equal  to  the  amount  appropriated  by  said  district  school 
board,  or  district  school  boards,  but  said  warrant  issued  by  said 
State  Board  of  Education  shall  not  exceed  four  hundred  dollars 
for  any  one  high  school  in  any  one  year.  The  State  Board  of 
Education  shall  have  the  power  to  fix  such  rules  and  regulations 
as  are  necessary  for  the  proper  distribution  of  this  fund.  (1906, 
p.  350.) 

Sec.  709.  Nonnal  department  of  bi|^  ichaols. — Such  sums  as 
may  be  appropriated  by  law  shall  be  paid  out  of  any  money  in 
the  State  treasury  not  otherwise  appropriated;  which  amount, 
upon  the  order  of  the  Board  of  Education  duly  certified  and  filed 
with  the  Auditor  of  Public  accounts  shall  be  turned  over  by  said 
Auditor  to  the  Second  Auditor  and  shall  be  placed  to  the  credit 
of  the  literary  fund,  and  shall  be  used  exclusively  for  the  pay  of 
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teachers  in  the  normal  department  of  such  public  high  schools  as 
may  be  designated  by  the  State  Board  of  Education  as  herein- 
after prescribed;  but  no  school  shall  receive  under  this  section 
during  any  year  a  larger  appropriation  than  fifteen  hundred  dol- 
lars.    (1908,  p.  69.) 

Sec.  710.  State  board  to  isaue  amni&lly  warraQta  payable  to 
tbt  treasorer  of  the  connty  where  such  school  is  located. — The 
State  Board  of  Education  shall  issue  annually  a  warrant  on  the 
Second  Auditor,  for  such  sums  as  may  be  appropriated  to  the 
high  schools  designated  by  said  board,  in  favor,  of  the  treasurer 
of  the  county  or  city  in  which  such  high  school  is  located,  whicli 
money  shall  be  placed  to  the  credit  of  the  high  school  fund  of  thu 
district  in  which  such  high  school  is  located  and  paid  on  the  war 
rant  of  the  district  school  board,  exclusively  for  the  pay  of  teach 
ers  employed  in  the  normal  school  department  of  said  high  school 
(1908,  p.  69.) 

Sec.  711.  State  Board  of  Education  to  designate  public  iiigbs 
schools  in  which  normal  department  may  be  established. — The 
State  Board  of  Education  shall  designate  the  public  high  schools 
in  which  a  normal  school  department  may  be  established  and  con 
ducted  under  the  provisions  of  this  chapter,  and  shall  prescribe  the 
normal  course  which  is  to  be  adopted  and  taught  in  said  schools 
in  connection  with  the  high  school  curriculum  already  provided ; 
and  shall  determine  the  qualifications  of  all  teachers  employed  iu 
such  normal  school  department.  The  chief  object  of  such  normal 
school  department  shall  be  to  instruct  teachera  in  the  best  methods 
of  organization,  teaching  and  management  of  primary  schools  in 
the  rural  districts.  The  Board  of  Education  may  in  its  discretion 
prescribe  that  any  pupil  receiving  the  benefit  of  such  course  of 
normal  school  training  shall  obligate  himself  to  teach  for  not 
less  than  two  years  in  the  rural  public  schools  of  the  State.  (1908, 
p.  69.) 

Sec.  712.  Not  more  than  one  nich  school  to  be  deciffnated  by 
State  board  in  any  connty. — The  said  Board  of  Education  sh'all 
designate  not  more  than  one  such  high  school  in  any  county;  but 
the  said  board  may  in  its  discretion  select  some  public  high  school 
within  an  incorporated  town  or  city,  which  is  located  in  such 
county,  provided  no  State  normal  school  is  located  in  said  incor- 
porated town  or  city.     (1908.  p.  69.) 

Sec.  713.  Agricnltaral  high  schools  established;  yniiaX  tau^t. — 
In  at  least  one  public  high  school  to  be  selected  by  the  State  Board 
of  Education  in  each  congressional  district  of  the  State  as  the 
said  congressional  districts  were  formed  on  January  first,  nine- 
teen hundred  and  twelve,  a  thorough  course  in  agriculture,  the 
domestic  arts  and  sciences  and  manual  training  shall  be  given  in 
addition  to  the  academic  course  prescribed  for  such  high  schools, 
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and  at  least  ODe-fourth  of  the  school  time  shall  be  devoted  to  these 
subjects.     (1912,  p.  56.) 

See.  714.  Net  loM  than  Ave  mtm  of  land  to  be  leaied;  enltiva- 
ton;  aoconnt;  proceedi  of  sale;  control  of  distoict  fehool  board. — 
Not  less  than  five  acres  of  land,  convenient  to  each  of  said  schools, 
shall  be  acquired  by  lease,  purchase,  or  donation  for  the  porpose 
of  providing  practical  demoDstration  in  agricultural  science.  The 
cultivation  of  these  lands,  as  far  as  practicable,  shall  be  done  by 
the  student  themselves.  A  careful  account  shall  be  kept  of  th<* 
product  of  each  student's  labor,  showing  how  it  is  disposed  of 
and  the  prices  received  on  the  products  which  are  sold.  The  pro- 
ceeds of  such  sales  shall  be  applied  or  used  under  general  regu- 
lations adopted  by  the  district  school  board  of  the  county  in  which 
the  agricultural  school  is  located,  which  regulations  must  be  ap- 
proved by  the  State  Board  of  Education.     (1912,  p.  56.) 

See.  716.  Boildiiigi  to  be  provided. — Suitable  buildings  shall  be 
provided  and  properly  equipped  for  the  purposes  of  said  schools, 
including  workshops,  planned  for  practical  instruction  in  ele- 
mentary manual  training,  in  bench  work,  and  in  other  forms  of 
shop  work  applicable  to  rural  life.    (1912,  p.  56.) 

See.  716.  Female  studente  stteuUng. — All  female  students  at- 
tending  the  high  schools  provided  for  under  section  seven  hundred 
and  thirteen  shall  be  instructed  in  the  domestic  arts  and  sciences, 
and  suitable  equipments  for  such  instruction  shall  be  provided  by 
the  district  school  boards  out  of  the  funds  applicable  to  the  main- 
tenance and  equipment  of  the  school.  Said  female  students  may 
also  take  the  agricultural  course,  if  they  so  desire.     (1912,  p.  56.) 

Sec.  717.  Agricnltoral  high  sohoolt  to  be  eenten  for  directing 
demooftraticak  farm  work,  etc. — The  agricultural  high  schools  es- 
tablished under  section  seven  hundred  and  thirteen  may  be  used 
as  centers  for  directing  the  demonstration  farm  work  and  other 
extension  work  throughout  the  bounds  of  the  several  congressional 
districts,  and  shall  be  conducted  nnder  such  rules  and  regulations 
as  the  State  Board  of  Education  and  the  president  of  the  Virginia 
AgrienltnrsI  and  Uechanical  College  and  Polytechnic  Institute  may 
prescribe.     (1912,  p.  56.) 

Sec.  718.  Board  of  nipflrriion  anthofiaed  to  make  appropria- 
tiaiM  for  agTicnltnral  hi^  leluKdi. — The  board  of  supervisors  in 
the  several  counties  in  this  State  may  appropriate  such  sum  or 
turns  of  money  as  to  them  may  seem  proper,  in  their  discretion, 
for  the  establishment,  equipment  or  maintenance  of  such  agri- 
cultural high  school.     {1910.  p.  328.) 

Sec.  719.  Who  admitted  to  pnblio  tdiocds;  prorigton  for  chil- 
dren M  adjoinlnf  dlitrtotf  leparate;  ichooli  for  white  and  ool> 
ored. — The  public  free  schools  shall  be  free  to  all  persons  between 
the  ages  of  seven  and  twenty  years  residing  within  the  school 
district  i  provided,  that  whenever  a  school  is  so  situated  in  one 
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district  that  it  is,  witli  the  approval  of  the  division  superintend- 
ent, attended  by  children  of  another  district,  the  hoard  of  the  dis- 
trict other  than  that  in  which  the  school  is  located  shall,  in  the 
ahsenee  of  agreement  or  when  no  agreement  can  be  reached,  pay 
for  each  child  to  the  district  ia  which  the  school  ia  located  the  cost 
of  education  per  pupil  enrolled,  to  be  determined  by  the  division 
superintendent  of  schools,  with  right  of  appeal  by  any  person 
interested,  or  either  of  the  district  school  boards,  either  with  refer- 
ence to  the  propriety  of  the  said  attendance  by  children  of  another 
district  or  the  cost  of  education  as  aforesaid,  within  ninety  days; 
the  said  appeal  to  be  made  in  writing  to  the  school  trustee  electoral 
boaf-d  of  the  county  in  which  the  school  is  located;  and  the 
State  Board  of  Education  shall  have  power  and  it  shall  be  its  duty 
to  make  regulations  whereby  the  children  of  one  district  may 
attend  school -in  an  adjoining  district,  out  of  the  county  or  an 
adjoining  city;  provided,  that  white  and  colored  persons  shall 
not  be  taught  in  the  same  school,  but  shall  be  taught  in  separate 
schools,  under  the  same  general  regulations  as  to  management, 
usefulness  and  efficiency.  (Code  1887,  §  1492;  1895-96,  p.  352; 
1902-3-4,  p.  816;  1908,  p.  686;  1912,  p.  648.) 

Whether  a  child  la  white  or  colored  Is  a  fact  to  be  determined  by 
the  board,  and  Involves  the  exercise  of  Judicial  discretion,  vhlch  tbe 
courts  cannot  control.  An  appeal  will  lie  to  the  county  superintendent. 
Enbank  v.  Boughton,  98  Va.  499,.  36  S.  E.  529. 

S«e.  720.  Qaallficatioiu  of  preceding  section. — The  preceding 
section  is  subject  to  the  following  qualifications: 

First.  Any  person  domiciled  in  this  State  who  is  a  resident  of 
any  school  district  of  the  State  may  send  his  children  to  any  public 
free  school  in  any  other  school  district  of  the  State  upon  such 
terms  and  conditions  as  may  be  prescribed  by  the  school  board  of 
the  said  last  mentioned  school  district,  and  any  guardian  domi- 
ciled in  this  State  as  aforesaid,  for  his  ward  or  wards,  shall  be 
entitled  to  the  same  privilege  for  them  if  they  are  domiciled  in 
Virginia,  which  said  terms  and  conditions  shall  be  complied  with 
by  the  school  district  in  which  said  parent  or  guardian  resides; 
provided  that  the  said  school  district  in  which  said  parent  or 
guardian  resides  shall  have  the  right  of  appeal  to  the  school  trus- 
tee electoral  board  of  the  county  in  which  said  district  is  situated, 
which  said  school  trustee  electoral  board  shall  decide  finally  what 
are  just  and  proper  terms  and  conditions  in  each  case;  and  pro- 
vided, further,  that  children  whose  parents  or  guardians  do  not 
reside  in  a  city  shall  be  received  into  the  public  schools  of  such 
city  only  upon  such  terms  and  conditions  as  may  be  prescribed 
by  the  school  board  thereof,  subject  to  au  appeal  to  the  Stati* 
Board  of  Education,  but  the  provisions  of  this  section  shall  not 
apply  to  indigent  children,  and  children  living  with  and  entirely 
supported  by  residents  of  said  district  shall  be  admitted  to  the 
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public  free  BchooU  of  said  district  as  if  they  were  children  of  said 
residents. 

Second.  The  school  board  of  any  district  bordering  on  another 
State  which  grants  th^  eanie  privilege  to  the  State  of  Vir^nia- 
may,  in  its  discretion,  admit  into  its  schools,  free  of  tuition,  per- 
sons of  school  age  residing  beyond  the  limits  of  this  State,  but 
near  thereto,  if  their  parent  or  guardian  pay  taxes  id  the  said  dis- 
trict. 

Third.  Attendance  shall  be  upon  the  school  in  the  district  nearest 
to  the  residence  of  the  pupils,  unless  otherwise  ordered  by  the 
district  school  board  subject  to  the  regulations  of  the  State  Board 
of  Education.  (Code  1887,  §  1493;  1902-3-4,  p.  816;  1908,  p.  686; 
1912,  p.  648.)  ^ 

Sec.  731.  AdmlBBun  of  persons  between  twenty  and  tweoty-flve 
Team  ot  ag«;  night  Bchools  eBtabliahed. — Any  board  of  district 
school  trustees  may,  in  its  discretion,  admit  as  pupils  into  any  of 
the  public  free  schools  of  its  district,  persons  between  the  ages  of 
twenty  and  twenty-five  years  on  the  prepayment  of  tuition  fees, 
under  regulations  to  he  prescribed  by  the  State  Board  of  Educa- 
tion, provided,  the  admission  of  such  pupils  will  not,  in  the  opinion 
of  the  district  board,  impair  the  usefulness  and  efficiency  of  such 
school. 

And  the  board  of  district  school  trustees  in  districts  where  day 
schools  are  conducted  for  eight  or  more  months  each  year  may,  in 
its  discretion,  and  by  and  with  the  consent  of  the  State  Board  of 
Education,  and  under  rules  and  regulations  to  be  prescribed  by 
said  State  Board  of  Education,  establish  and  conduct  night  schools 
to  which  may  be  admitted  pupils  regardless  of  their  age;  but  no 
such  schools  shall  be  established  or  conducted  except  in  cases 
where,  in  the  opinion  of  the  said  State  Board  of  Education,  the 
usefulness  and  efficiency  of  the  day  schools  would  not  be  impaired 
thereby.     (Code  1887,  §  1494;  1902-3-4,  p.  817;  1915,  p.  190.) 

Sec.  722.  Compulsory  attendajice  upon  sidiools;  act  continued  in 
force. — The  act  entitled  "an  act  to  provide  (in  certain  cases)  for 
the  compulsory  attendance  of  children  between  the  ages  of  eight 
and  twelve  years  upon  the  public  schools  of  Virginia,  and  provid- 
ing penalty  for  failnre,  and  designating  the  manner  of  collecting 
such  penalties,"  approved  March  fourteen,  nineteen  hundred  and 
eight,  is  continued  in  force.    (1908,  p.  640.) 

ReriBon'  Note. — For  »  new  act  as  this  enbject,  mo  Acta  1018,  p.  7Sa. 

Sec'.  723.  Yintmnm  reqtdied  for  a  scho<^ — A  minimum  number 
of  pupils,  under  regulations  to  be  prescribed  by  the  State  Board 
of  Education,  shall  be  required  ua  order  to  form  a  public  free 
school.     (Code  1887,  §  1495;  1902-3-4,  p.  817.) 

Sea  724.  Si^t  and  hearin;  of  ptxj^  in  public  schools  to  be 
tested. — The  Superintendent  of  Public  Instruction  shall  prepare 
or  cause  to  be  prepared,  upon  the  advice  and  approval  of  the  State 
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Board  of  Health,  suitable  test  cards,  blanks,  record  books,  and 
other  needful  appliances,  to  be  used  in  testing  the  sight  and  hear- 
ing of  the  pupils  in  the  public  schools,  and  shall  also  obtain  neces- 
sary instructions  for  the  use  thereof  ^  and  shall  furnish  the  same 
free  of  expense  to  all  the  schools  of  the  State,  upon  request  of 
the  school  board  of  any  county  or  city,  accompanied  with  the  state- 
ment from  the  clerk  thereof  that  the  said  board  had  by  resolution 
adopted  the  use  of  said  test  cards,  blanks,  et  cetera,  and  had 
directed  the  use  thereof  in  schools  under  their  charge,  and  within 
fifteen  days  after  the  beginning  of  the  term,  or  after  receiving 
the  said  test  cards,  et  cetera,  the  principal  or  teacher  in  all  said 
schools  shall  test  the  sight  and  hearing  of  all  the  pupils  under  their 
charge,  and  keep  a  record  of  such  examinations  in  accordance  with 
instructions  furnished,  and  whenever  a  pupil  is  found  to  have 
any  defect  of  vision  or  hearing,  or  disease  of  the  eyes  or  ears,  he 
shall  forthwith  notify  the  parent  or  guardian,  in  writing,  of  said 
defect,  with  a  brief  statement  thereof.  Copies  of  said  reports  shall 
be  preserved  iof  the  use  of  the  Superintendent  of  Public  Instruc- 
tion, as  he  may  require.     (1908,  p.  661.) 

Sec.  726.  Fre«  textbooks ;  set  continued  in  force. — The  act  en- 
titled "an  act  allowing  (under  certain  conditions)  district  or 
county  school  boards  to  provide  free  school  books  for  children 
attending  the  public  schools,  and  instructing  boards  of  supervisors 
and  city  councils  to  provide  the  necessary  revenue,"  approved 
March  21,  1916,  is  continued  in  force.     (1916,  p.  714.) 

Sec.  7^.  Gonnty  U'oasnrers  to  receive  and  diabone  school 
moneys;  to  collect  lehool  levies  and  keep  separate  acconnts. — All 
school  moneys  to  be  disbursed  in  any  county  shall  be  received,  kept, 
and  di.sbursed  by  the  county  treasurer  thereof,  subject  to  similar 
responsibility  as  in  case  of  other  funds  by  law  committed  to  him. 
It  shall  be  his  duty  also  to  receive  and  collect  all  taxes  levied  or 
ordered  by  the  board  of  supervisors  of  his  county  for  public  free 
school  purposes  therein,  at  the  same  time  and  in  the  same  manner, 
and  subject  to  the  same  provisions,  regulations,  restrictions,  and 
penalties  as  are  or  may  be  prescribed  by  law  for  ihe  receipt  and 
collection  of  county  levies  for  other  and  ordinary  purposes.  He 
shall  keep  the  district-  funds  in  separate  accounts  from  those  of 
the  State  and  county;  but  his  books  shall  show  whence  and  on 
what  accounts  the  moneys  were  severally  derived,  and  by  what 
order,  on  what  account,  and  to  whom  the  disburseiiients  were  made. 
He  shall  make  disbursements  only  in  purauance  of  a  warrant,  in 
writing,  from  the  propert  authority,  in  manner  and  form  as  pre- 
scribed in  this  chapter.  (Code  1887,  ^  1515;  1902-3-4,  p.  82^1904, 
p.  155.) 

Revlson'  Note. — The  last  two  senlencM  of  the  flrst  parafcraph  of 
thlft-mctlon  as  it  In  found  on  page  1B5  of  the  Acts  of  leo-t,  providing  tor 
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tompcBBMUoii  to  the  coaMtj  tr««wnr»rs,  Imtb  twen  omitted  becanse  covered 
by  Mctlo&s  9430  and  »S1. 

Sao.  787.    nvuDTBT's  asooonti;  how  rendered  and  examined. — 

The  coantf  treasurer  shall,  on  the  first  day  of  December  of  each 
year,  or  within  twenty  days  thereafter,  make  to  the'diviaion  super- 
iDtendent  of  schools,  on  blanks  to  be  furnished  by  the  Saperin- 
tendent  of  Public  Instruction,  a  report  showing  the  amount  col- 
lected on  sccoont  of  the  State,  county,  and  district  school  levies, 
respectively,  prior  to  the  first  day  of  December  of  said  year,  on 
which  no  penalty  ia  due,  and  also  the  balance  of  each  of  said  levies 
uncollected,  and  upon  which  the  penalty  of  five  per  centum  is  to 
be  added,  and  showing  the  number  and  amount  of  warrants  on 
the  State,  county,  and  district  funds  presented  for  payment  from 
each  district,  respectively,  the  number  and  amount  of  such  war- 
rants paid  by  the  treasurer,  and  the  balance  of  State,  county,  and 
district  funds  on  hand,  and  to  what  districts  due.  If  any  treasurer 
shall  fail  to  comply  with  the  provisions  of  this  section  it  shall  be 
the  duty  of  the  county  school  board  to  impose  a  fine  of  not  less 
than  one  dollar,  nor  more  than  five  dollars  a  day  for  each  day  of 
such  delinquency,  the  said  fine  to  be  deducted  from  any  pay  or 
percentage  of  such  treasurer.  The  said  report  shall  be  verified  by 
the  affidavit  of  the  treasurer. 

The  treasurer  of  every  town  constituting  a  single  school  district 
shall  perform  like  duties,  be  subject  to  like  fines  and  penalties,  and 
be  entitled  to  the  same  rate  of  compensation  as  the  treasurer  of 
a  county.     (Code  1887,  §  1518;  1902-34,  p.  822;  1908,  p.  563.) 

See.  728.  Anntutl  np<al0  of  treatnren  and  clerks  of  diitrict, 
boATdi  to  ooonty  boird;  recordg  and  ps^wn. — It  shall  be  the  duty 
of  the  county  treasurer  to  furnish  for  the  use  of  the  county  school 
board  at  its  annual  meeting  in  July,  a  report  for  the  school  year 
closing  next  preceding  said  meeting,  showing  in  detail  all  trans- 
actions pertaining  to  the  receipt  and  disbursement  of  school  funds 
for  said  school  year,  together  with  his  books,  vouchers,  or  other 
official  papers,  which  contain  accounts  or  evidences  of  receipts  or 
disbursements;  and  likewise  it  shall  be  the  duty  of  the  clerks  of 
the  district  boards  to  lay  before  the  county  school  board  at  the 
annual  meeting,  their  official  record  and  account  books,  contracts, 
deeds  and  all  other  official  books  and  papers  pertaining  to  the 
school  business  of  the  year  just  closed.  Upon  examination  o£  these 
records,  accounts,  or  papers,  should  there  appear  to  have  been  any 
delinquency  or  irregularity  in  the  acts  of  the  treasurer  or  clerk  of 
the  county  or  district  boards,  or  of  any  district  hoard,  or  any  mem- 
ber thereof,  it  shall  be  the  duty  of  the  county  school  board  to 
cause  a  minute  of  the  facts  to  be  made  in  its  records,  and  to  take 
such  other  action  as  the  case  may  require.  It  shall  also  be  the 
duty  of  the  county  school  board  to  cause  all  warrants  which  have 
been  presented  and  paid  by  the  county  treasurer  at  this  settlement 
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to  be  caDCelled  by  some  efficient  cancelling  device,  after  which 
the  said  warrants  shall  be  delivered  to  the  division  superintendent, 
who  shalLkeep  the  same  on  file  at  least  twelve  months  before  de- 
stroying them.  {Code  1887,  §  1484;  1902-3-4,  p.  814;  1904,  p.  155; 
1916,  p.  711.) 

Sec.  729.  Penalty  for  failure;  saperintendents  to  r^Kirt  on  delin- 
quent officers. — Should  any  county  treasurer  or  clerk  of  any  dis- 
trict school  board  fail  to  produce  and  lay  before  the  county  board 
his  books  and  papers  as  required  by  the  preceding  section,  it  shall 
be  the  duty  of  the  clerk  of  the  county  board  to  enter  upon  the 
minutes  of  that  meeting  a  fine  of  twenty-five  dollars  against  every 
such  delinquent  treasurer  or  clerk,  which  amount  shall  be  deducted 
from  the  pay  or  percentage  of  such  officer. 

It  shall  be  the  duty  of  the  division  superintendent,  before  send- 
ing his  annual  report  to  the  Superintendent  of  Public  Instruction 
to  examine  the  books  and  papers  of  every  such  delinquent  officer, 
and  to  make  a  special  report  thereon  in  connection  with  his  annual 
report.  The  county  board  shall  have  power  to  remit  the  said  fine 
only  on  the  presentation  of  good  and  sufficient  reasons  for  so 
doing,  and  the  resolution  remitting  said  fine  shall  not  be  effective 
unless  and  until  the  same  shall  have  been  approved  by  the  State 
Board  of  Education.  (Code  1887,  §  1485;  1902-3.4,  p.  814;  1908, 
p.  553.) 

Seo.  730.  Unexpended  school  funds;  how  dispoud  of. — All  sums 
of  money  derived  from  State  funds  which  are  unexpended  in  any 
year  in  any  public  free  school  district  shall  go  into  the  general 
school  fund  of  the  State  for  re-division  next  year,  unless  the  State 
Board  of  Education  direct  otherwise ;  and  all  sums  derived  from 
the  county  or  district  funds  unexpended  in  any  year  shall  remain 
a  part  of  the  county  or  district  funds,  respectively,  for  use  the- 
next  year.  But  no  sums  derived  from  county  or  district  funds 
shall  be  subject  to  re-division  outside  of  the  county  or  district 
respectively.  (Code  1887,  §  1521;  1887-8,  p.  326;  1902-3-4,  p.  822; 
1908,  p.  553.) 

Sec.  731.  Statement  required  to  be  furnished  by  treasurer  when 
he  fails  to  pay  school  warrant. — It  shall  be  the  duty  of  the  super- 
intendent of  schools  of  any  county  or  city  of  this  Commonwealth 
whose  treasurer  fails  to  pay  upon  presentation  any  warrant  drawn 
on  him  for  school  purposes  to  require  such  treasurer  to  furnioh 
to  the  said  superintendent  within  thirty  days  thereafter  a  state- 
ment under  oath  of  all  moneys  in  his  hands  or  collected  by  him  for 
school  purposes,  whether  they  be  State,  county,  eity,  or  district 
funds,  and  the  amount  of  each  of  said  funds  he  may  have  disbursed. 
(1893-4,   p.  740.) 

Sec  732.  Treasurer  required  to  place  money  In  depoeitaiy  when 
he  fails  to  pay  warrant  when  he  has  funds. — Whenever  any  cDuuty 
or  city  treasurer  refuses  or  fails  to  furnish  the  statement  as  re- 
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qoired  in  the  preceding  section  in  the  time  and  manner  therein 
preseribed,  or  fails  to  pay  upon  presentation  any  warrant  drawn 
on  him  for  school  purposes,  having  in  hand  sufBcient  funds  to  pay 
such  warrant,  it  shall  be  the  duty  of  the  school  superintendent  of 
such  county  or  city  to  notify  the  school  board  thereof  of  such 
failure;  and  it  shall  be  the  duty  of  such  school  board  and  they 
are  hereby  empowfered  to  direct  that  all  funds  held  by  the  treas- 
urer of  the  county  or  city  for  school  purposes,  whether  they  be 
State,  city,  county,  or  district  funds,  be  ■transferred  and  paid  over 
by  the  treasurer  of  said  county  or  city  to  such  depositary  as  the 
said  county  or  city  school  board  may  designate.  No  commisaion 
shall  be  allowed  said  treasurer  for  the  disbursement  of  any  money 
he  is  hereby  required  to  turn  over  to  the  depositary,  {1893-4,  p. 
740.) 

See.  733.  What  school  iKnrd  shall  enter  on  their  minutei.— The 
county  or  city  school  board  shall  enter  on  their  minutes  an  order  or 
resolution  directing  the  transfer  of  funds  as  provided  by  the  pre- 
ceding section,  and  designate  the  depositary  to  which  said  funds 
are  to  be  paid,  and  shall  cause  a  copy  of  said  order  or  resolution  to 
be  delivered  to  the  judge  of  the  circuit  or  corporation  court,  the 
treasurer  of  the  county  or  city,  and  the  several  district  school 
boards  of  their  county.     {1893-4,  p.  740.) 

Sec.  734  Depoflitaiy  to  give  bond. — Such  depositary  shall  reside 
in  the  county  or  city  for  which  he  is  appointed,  and  before  receiv- 
ing any  money  shall  enter  into  bond  with  good  security  before 
the  circuit  court  of  the  county  or  the  corporation  court  of  the  city  or 
the  judge  of  such  court  in  vacation  in  such  penalty  as  shall  be  pre- 
scribed by  such  court  or  judge,  which  bond  shall  be  payable  to 
the  Commonwealth,  and  with  conditions  to  faithfully  account  for 
and  pay  over  all  moneys  received  by  sucli  depositary  by  virtue 
of  his  oflBce.     (1893-94,  p.  740.) 

Sec.  736.  Oompeiuatdon  of  Aepoatary. — Such  depositary  shall 
receive  the  same  compensation  as  is  paid  to  county  and  city  treas- 
orera  for  disbursing  State  school  funds,  and  be  subject  to  the  same 
pains  and  penalties  as  are  now  inflicted  by  law  on  county  or  city 
treasurers,  and  be  recovered  before  the  same  courts  and  in  the 
same  manner  as  the  same  are  recovered  of  such  treasurers.  All 
laws  now  in  force  or  hereafter  enacted  with  reference  to  drawing 
warrants  for  school  funds  on  county  or  city  treasurers,  the  pay- 
ment of  said  warrants,  making  settlements  with  county  or  city 
school  boards,  rendering  statements,  paying  over  funds  to  deposi- 
taries, or  in  any  way  affecting  the  disbursement  of  funds  held  by 
county  or  city  treasurers  for  school  purposes  shall  apply  to  such 
depositaries  in  like  manner  as  the  same  apply  to  such  county  and 
city  treasurers.     (1893-94,  p.  740.) 

Sea  736.  Warrants  to  be  drawn  by  board  on  treasurer  in  favor 
ot  depodtary  afto*  bond  given. — As  soon  as  the  bond  required  of 

(S86) 


I  bv  Google 


§737     PUBLIC  SCHOOLS  FOB  COUNTIES — LITERARY   FUND       [Tit.    11 

the  depositary  under  section  seven  hundred  and  thirty-four  has 
been  given,  the  city  school  board  and  the  several  district  school 
boards  shall  draw  warrants  on  such  treasurer  for  all  school  funds 
in  his  hands,  whether  State,'  city,  county,  or  district  funds,  in  favor 
of  said  depositary  and  deliver  the  same  to  the  depositary.  The 
warrants  shall  be  signed  by  the  president  and  secretary  of  such 
city  or  district  school  board,  and  shall  he  forthwith  presented  by 
such  depositary  for  payment  to  the  treasurer  of  such  city  or  county, 
who  shall  pay  the  same  on. demand.     (1893-4,  p.  740.) 

Sec.  737.  Penalty  on  treasurer  for  failure  to  pay  warninte. — If 
any  treasurer  of  any  city  or  county  shall  fail  to  pay  any  such  war- 
rant on  demand  as  hereinbefore  provided  the  amount  of  such  war- 
rant, together  with  damages  thereon  at  the  rate  of  ten  per 
centum  per  month  and  costs,  including  an  attorney's  fee  of  five 
dollars,  may  be  recovered  of  him  and  the  sureties  on  his  offleiat 
bond  by  said  depositary  in  the  manner  and  before  the  courts  men- 
tion in  sections  twenty-seven  hundred  and  eighty-seven  and  tweu- 
ty-seven  hundred  and  eighty-nine,  or  either  of  said  sections.  And 
it  shall  be  the  duty  of  such  depositary  to  take  such  i»-oceeding8  to 
recover  the  amount  of  such  warrants.  (1893-4,  p.  740.) 
-  Sec.  738.  The  literary  fund. — There  shall  be  set  apart  as  a  per- 
manent and  perpetual  literary  fund  the  present  literary  funds  of 
the  State,  the  proceeds  of  all  public  lands  donated  by  Congress  for 
public  school  purposes,-  of  all  escheated  property,  of  all  waste  and 
unappropriated  lands,  of  all  property  accruing  to  the  State  by  for- 
feiture, and  all  fines  collected  for  offenses  committed  against  the 
State,  donations  made  for  the  purpose,  and  such  other  sums  as  the 
General  Assembly  may  appropriate.  The  same  shall  be  known  as  "the 
literary  fund."  and  shall,  be  invested  and  managed  by  the  State 
Board  of  Education  as  prescribed  by  section  six  hundred  and  four- 
teen. The  principal  of  the  said  fund  shall  always  remain  uniinpaired 
and  entire,  and  the  annual  income  arising  therefrom  shall  be 
dedicated  exclusively  to  the  support  and  maintenance  of  pub- 
lic free  schools  in  this  State.  It  shall  be  the  duty  of  the  Auditor 
of  Public  Accounts,  annually,  to  pay  over,  in  money,  according  to 
the  usual  forms  and  general  provisions  of  law,  all  that  portion  of 
the  annual  revenue  of  the  State  which  is  set  apart  for  public  free 
school  purposes. 

The  proceeds  of  all  Enes  collected  for  offenses  committed  against 
the  State  and  directed  by  section  one  hundred  and  thirty-four  of 
article  nine  of  the  Constitution  of  Virginia  to  be  set  apart  as  a 
part  of  a  perpetual  and  permanent  literary  fund  shall  be  paid  and 
collected  only  in  lawful  money  of  the  United  States,  and  shall  be 
paid  into  the  treasury  to  the  credit  of  the  literary  fund,  and  shall 
be  used  for  no  other  purpo.se  whatsoever,  (Code  1887,  §1505; 
1902-3-4,  p.  818.) 
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RevUon'  Note. — This  secUop  m  It  is  fonnd  In  tfae  last  act  clt«d 
provided  that,  "There  shall  be  set  ^HUt  as  a  permanent  and  pwpetnal 
Ilterarj'  fnnd,"  etc,  "all  flues  (except  where  It  Is  otberwtae  expressly  pro- 
vided) collected  for  offenses  committed  agtUnst  the  Stale,"  etc.  The  p«ren- 
th^Jcal  pbrase  was  tfaon^t  to  be  In  contr*Tention  of  section  1S4  of  the 
OOBStltntJon,  hence  <nnitted. 

For  an  act  to  provide  for  the  deposit  and  disbursement  of  donations 
for  pnblic  free  s«Aool  purposes,  see  Acts  1918,  p^  R60, 

Seo.  739.  Of  what  lohocd  funds  to  cotuiit— The  funds  applicable 
annually  to  the  establishment,  support  and  maintenance  of  public 
free  schools  in  this  State  shall  consist  of: 

First.  State  funds,  embracing  the  annual  interest  on  the  literary 
fund ;  all  appropriations  made  by  the  General  Assembly  for  public 
free  school  purposes;  that  portion  of  the  capitation  tax  provided 
for  in  the  Constitution  to  be  paid  into  the  State  treasury  and  oot 
returnable  to  the  counties,  and  such  tax  on  property,  not  less  than 
one  mill  nor  more  than  five  mills  on  the  dollar,  as  the  General 
Assembly,  from  time  to  time,  order  to  be  levied.  These  funds  shall 
be  applied  exclusively  to  the  maintenance  of  primary  and  gram- 
mar schools. 

Second.  County  funds,  embracing  such  tax  as  shall  be  IcTiid 
by  the  board  of  supervisors  in  pursuance  of  the  following  sectioi.. 
and  donations,  or  the  income  arising  therefrom,  or  any  other  funds 
that  may  be  set  apart  for  county  school  purposes. 

Third.  District  funds,  embracing  such  tax  as  shall  be  levied  by 
the  board  of  supervisors  of  the  county  for  tfae  purposes  of  the  school 
district  in  pursuance  of  the  following  section;  such  dog  tax  as 
shall  be  applied  to  school  purposes  by  the  board  of  supervisors,  and 
donations,  or  the  income  Arising  therefrom,  or  any  other  funds 
that  may  be  set  apart  for  district  school  purposes.  '  (Code  1867, 
§  1506;  1902-34,  p.  819;  1908,  p.  320;  1916,  p.  389.) 

See.  740.  Levy  to  be  laid  by  board  of  BuperviMirs  on  reoommen- 
datim  of  tehool  board. — The  board  of  supervisors  of  each  county, 
at  the  regular  meeting  in  April  of  each  year,  or  as  soon  thereafter 
as  practicable,  or  when  the  division  superintendent  of  schools  shall 
file  with  the  said  board  the  estimates  made  by  the  county  and  dis- 
trict school  boards  in  accordance  with  section  six  hundred  and 
sixty-one,  shall  levy  a  tax  of  not  less  than  ten  nor  more  than  forty 
cents  on  the  hundred  dollars  of  the  assessed  value  of  the  real  and 
personal  property  in  the  county  for  the  support  of  the  public  fr<;e 
schools  of  the  county,  and  a  tax  of  not  less  than  fifteen  nor  more 
than  thirty-live  cents  on  the  hundred  dollars  of  the  assessed  value 
of  the  real  and  personal  property  in  any  school  district  for  district 
school  purposes;  provided,  that  should  the  board  of  supervisors 
lev.v  a  lower  rate  than  forty  cents  on  the  one  hundred  dollars  for 
county  school  purposes  then  they  may  increase  the  levy  for  dis- 
trict school  purposes  above  the  maximum  of  thirty-five  cents  on  the 
hundred  dollars  herein  provided,  in  any  district,  to  such  rate  as 
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ill  their  judgment  may  be  necessary,  provided  the  total  rate  of 
couuly  and  district  levy  shall  not  be  more  than  seventy-five  cents 
OQ  the  one  hundred  dollars  iu  any  distHct.  Should  the  board  of 
supervisors  fail  to  make  a  levy  sufficieDt  to  raise  the  amounts  esti- 
mated by  the  county  school  board  as  necessary  for  county  and  dis- 
trict school  purposes,  respectively,  it  shall,  upon  a  petition  iu 
writing  from  the  county  school  board  praying  for  a  reference  of 
the  question  of  such  increase  in  the  levy  as  will  make  it  sufBcient  to 
raise  the  said  estimated  amounts  to  the  qualified  voters  of  the 
county  or  of  the  district,  as  the  case  may  be,  submit  the  question 
and  the  amount  of  the  increase  to  the  qualified  voters  of  the  said 
county  for  the  increase  in  tlie  county  levy,  or  to  the  qualified 
voters  of  the  said  district  as  to  the  increase  in  the  district  levy. 
The  total  levy  for  county  and  district  school  purposes  shall  not 
-exceed  seventy-five  cents  on  the  hundred  dollars  of  the  assessed 
value  of  the  taxable  property  in  both  the  county  and  the  district; 
provided,  further,  that  no  such  increased  levy  shall  be  made  unless 
a  majority  of  the  qualified  voters  voting  at  the  election  shall  vote 
in  the  alfirmative.  In  towns  that  constitute  single  school  districts 
the  council  instead  of  the  board  of  supervisors  may  make  the  levy 
for  district  school  purposes. 

Boards  of  supervisors  may  be  permitted  to  make  a  less  rate  of 
levy  than  the  minimum  rates  of  county  or  district  school  levies 
named  above  in  any  case  by  a  special  order  of  the  State  Board  of 
Education,  if  in  the  judgment  of  said  board  the  said  less  rate  of 
levy  will  produce  sufBcient  funds  to  provide  adequate  school  facili- 
ties in  the  county  or  district  concerned.     (Id.) 

Sec.  741.  Board  of  supervisoTB  may  make  c«lain  appropriationi 
to  public  BChoola. — The  board  of  supervisors  of  any  county  may,  in 
its  discretion,  appropriate  to  the  support  and  maintenance  of  the 
schools  in  any  school  district  of  the  county,  such  sums  as  iu  its 
judgment  may  be  necessary  or  expedient;  provided,  the  amount 
appropriated  for  the  several  districts  in  any  such  county  for  any 
one  year  shall  not,  in  the  aggregate,  exceed  such  proportion  of  the 
total  revenues  collected  for  all  purposes  in  such  county  during  the 
preceding  year,  as  the  intangible  property  assessed  in  said  county 
bears  to  the  total  assessed  value  of  property  of  all  kinds  assessed 
therein  for  such  preceding  year.     (3916,  p.  769.) 

Sec.  7^.  Hon^  ^propriated  by  Oongrees  under  the  "forert 
reserve  act"  shall  be  paid  to  the  Auditor. — All  money  or  moneys 
which  shall  have  already  been  paid,  or  which  may  hereafter  be  paid 
to  the  State  of  Virginia  under  an  act  of  Congress  approved  May 
twenty-third,  nineteen  hundred  and  eight,  and  arising  from  the 
"forest  reserve,"  shall  be  paid  over  to  the  Auditor  of  Public 
Accounts,  and  be  turned  into  the  State  treasury,  to  be  distributed 
and  disposed  of  as  provided  in  the  following  section.  (1916,  p. 
482.) 
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Seo.  743.  Duty  of  const;  treasurer  in  r^:ard  to  forest  reserve 
lands;  what  Auditor  to  do  upon  report  of  amoaut  of  such  lands. — 
The  treasurer  of  etirh  county  in  which  there  is  situated  any  land 
owned  by  the  United  States  government  and  known  as  "forest  re- 
serve" shall  ascertain  the  area  of  said  land  so  situated  in  his 
county,  and  the  "reserve"  in  which  the  same  is  located,  and  make 
report  thereof  to  the  Auditor  of  Public  Accounts.  Upon  receipt  of 
such  information  from  the  treasurer,  the  Auditor  of  Public  Ac- 
counts shall  apportioTi  the  amount  received  by  him  from  the  "re- 
serve" in  which  the  said  land  is  located  among  the  counties  in 
which  the  said  "forest  reserve"  is  located,  according  to  the  area 
in  each  county;  or  if  all  of  the  fund  received  from  one  reservation 
lies  in  one  county,  it  shall  all  be  apportioued  to  that  county,  and 
the  Auditor  of  Public  Accounts  ^all  draw  his  warrant  on  the 
State  treasnry  in  favor  of  the  treasurer  of  each  county  for  the 
amoimt  apportioned  to  said  county,  and  such  treasurer  shall  re 
ceive  the  same  and  place  the  funds  to  the  credit  of  the  public 
schools  and  the  public  roads  of  his  said  county,  as  hereinafter  pro 
vided.     (Id.) 

Seo.  744.  Funds  shall  be  divided  amoag  several  magisterial  dis 
tricts. — The  funds  above  apportioned  to  the  various  counties  shall 
by  the  treasurers  thereof  be  placed  to  the  credit  of  the  magisterial 
districts  in  which  the  said  land  is  located,  in  equal  proportions,  to 
the  credit  of  the  public  schools  and  the  public  roads  of  said  dis 
trict;  and  if  the  land  ties  in  two  or  more  districts  it  shall  be  ap 
portioned  among  them  according  to  the  area  in  each.    (Id.) 

Sec.  745.  Auditor  to  keep  an  account  of  such  funds. — The  Audi 
tor  of  Public  Accounts  shall  keep  separate  accounts  of  all  funds 
received  by  him  under  the  three  preceding  sections,  designated  hs 
the  "forest  reserve  fund."    (Id.) 

Sec.  746.  Approximate  t4>portionment  and  disboiMoient  of 
State  school  funds. — The  Auditor  of  Public  .Accounts,  on  or  before 
the  first  day  of  November  of  each  year,  shall  make  a  calculation  of 
the  gross  amount  of  all  funds  applicable  to  public  free  school  pur- 
poses for  the  ensuing  year,  which  calculation  shall  be  based  upon 
the  State  taxes  assessed  for  school  purposes  upon  persons,  real 
estate,  and  tangible  personal  property  and  the  property  of  public 
service  corporations  other  than  the  rolling  stock  of  corporations 
operating  railroads  by  steam ;  and  the  Auditor  of  Public  Accounts 
shall  include  in  said  calculation  ten  cents  on  every  one  hundred 
dollars  of  the  assessed  value  of  the  rolling  stock  of  corporations 
(q>erating  railroads  by  steam  and  a  like  amount  on  every  one  hun 
dred  dollars  of  the  assessed  value  of  the  intangible  personal  prop 
erty,  and  so  far  as  said  calculation  shall  be  based  upon  the  land  and 
property  books  of  the  several  commissioners  of  the  revenue  foi 
said  year,  he  shall  base  his  calculations  upon  the  commissioners' 
books  of  the  next  precedine  year  when  said  books  have  not  beer. 
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received  in  time.  Prom  the  aggregate  thus  ascertained  the  Auditoi 
shall  deduct  as  an  allowance  for  delinquents  ten  per  centum  of  tht 
State  tax  for  public  free  school  purposes  upon  persons  and  real 
estate  and  upon  tangible  and  intangible  personal  property,  pro- 
vided, however,  that  no  deduction  shall  be  made  for  delinquents 
upon  the  property  of  public  service  corporations,  indnding  the  roll 
ing  stock  of  corporations  operating  railroads  by  steam,  or  upon 
shares  of  bank  stock,  and  shall  report  to  the  Superintendent  ot 
Public  Instruction  not  later  than  the  first  day  in  November  of  each 
year  the  net  amount  of  all  funds  found  to  be  applicable  to  public 
free  school  purposes  for  the  current  year  after  making  the  deduc- 
tions herein  provided  for  as  an  approximate  basis  for  distribution; 
whereupon,  under  the  direction  of  the  Superintendent  of  Public 
Instruction,  ther«  shall  be  furnished  to  the  Auditor  a  distributive 
statement  of  the  amounts  due  the  several  counties  and  cities  in  the 
State  upon  this  approximate  basis. 

Upon  receipt  of  such  statement  the  Auditor  shall  issue  bis  war- 
rant upon  the  Treasurer  of  the  State  for  one-half  of  the  amount 
each  city  or  county  is  entitled  to  receive,  payable  to  the  treasurer 
of  such  city  or  county ;  and  on  the  first  day  of  February  following, 
the  Auditor  shall  issue  his  warrant  upon  the  Treasurer  of  the 
State  for  the  other  half  of  the  amount  each  city  or  county  is  en- 
titled to  receive,  payable  to  the  treasurer  of  such  city  or  county. 
(Code  1887,  §  1507;  1902-3-4,  p.  820;  1908,  p.  586;  1912,  p..588;  1914, 
t  p.  80;  1915,  p.  137;  1916,  p.  712.) 

.  Sec.  747.  Treaaurer  to  pa;  warrants. — All  warrants  drawn  by 
district  school  boards  upon  the  State  school  tax  fund  shall  be  paid 
by  the  county  or  city  treasurer  out  of  any  State  funds  received  by 
him  from  the  Auditor  of  Public  Accounts  or  the  Second  Auditor. 
But  in  no  case  shall  he  pay  out  a  greater  sum  for  any  district  than 
the  amount  ot  State  school  fnnds  apportioned  to  said  district.  (Code 
■    1887,  §  1509;  1902-3-4,  p.  820;  1908,  p.  585.) 

See.  748.  Goontjr  bourds  to  compare  warrante. — .At  the  annual 
meeting  in  July,  in  each  year,  the  county  school  boards  shall  com- 
pare the  warrants  issued  by  each  district  board  with  those  paid  by 
the  treasurer,  and,  through  the  division  superintendent  of  schools, 
report  the  result  to  the  Superintendent  of  Public  Instruction.  (Code 
1887,  §  1510;  1889-90,  p.  23;  1902-3-4,  p.  820.) 

Revivors'  Not«. — ^Tbe  word  "Jnly"  Is  nsed  In  Uen  of  "Angnat"  to  con- 
form to  section  643. 

See.  749.  DistribntlOQ  of  residae  of  State  funds. — Should  there  ha 
found,  upon  the  collection  of  the  taxes,  an  amount  greater  than  the 
approximate  amount  hereinbefore  provided,  due  to  the  public  free 
schools  of  the  State  for  any  one  year,  then  the  excess  due  the  schools 
shall  be  distributed  as  provided  by  section  seven  hundred  and  forty- 
six,  and  nothing  in  the  school  law  shall  be  construed  to  interfere  with 
the  same.  (Code  1887,  §  1512;  1902-34,  p.  820.) 
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Sac.  750;  Ooimt7  and  dirtriet  board  to  publish  uiimal  Ktat«m»nt 
of  receipts  and  disbnrsemeDts;  division  snperintondant  requred  to 
SM  that  atat«ment  is  published. — The  several  county  school  boards  in 
Virginia  are  required  to  cause  to  be  made  out  immediately  after 
the  annual  settlement  with  the  county  treasurer  a  statement  showing 
the  receipts  and  disbursements  of  the  school  funds  in  each  dis- 
trict for  the  year  then  ending,  which  said  statement  shall  be  pub- 
lished in  some  newspaper,  if  one  is  published  in  the  county,  and 
shall  also  be  printed  as  a  hand-bill  and  posted  at  the  front  door  of  the 
coiuity  courthouse,  and  at  the  voting  place  of  the  clerk  of  each  school 
district.  Said  statement  shall  be  made  out  in  the  following  form  for 
each  district. 

Name  of  district  

Receipts. 

Total  balances  on  hand  from  preceding  year $ 

Amount  received  from  State  school  fnnds $ 

Amonat  received  from  the  county  school  levy $ 

Amount  received  from  the  district  school  levy. . .) 

Amount  received  from  all  other  sources,  stating 

sources     $ 

Total  receipts  and  balances  $ 

Diahnrsements. 

Amount  paid  school  trustees  $ 

Amount  paid  countjc  treasurer   $ 

Amount  paid  teachers  (number  of  teachers) $ 

Also  a  statement  of  any  other  expenditures  not  covered  in  either 
of  the  above  items,  which  said  statement  shall  be  itemized  in  the 
following  form:  (provided,  that  the  amount  expended  for  other 
incidental  expenses  shall  be  further  itemized  as  each  of  said  boards 
may  deem  necessary  or  desirable). 

Amount  spent  for  school  houses   t 

Amount  spent  for  furniture  for  school  houses. .  .$ 
Amount  spent  for  other  incidental  expenses $ 

Total   balances  on  baud    $ 

Total  disbursements  aad  balances   $ 

It  shall  be  the  duty  of  the  division  superintendent  of  schools  to 
see  that  the  said  statement  is  published  and  posted  at  the  court 
house  as  aforesaid.  It  shall  be  the  duty  of  the  clerk  of  each  dis- 
trict board  to  post  said  statement  at  his  voting  precinct.  (1906, 
p.  221,  1908,  p.  555;  1916,  p.  788.) 

Soc  761.  Judf«  to  ohai^  grajid  jniy. — The  judge  of  the  cir- 
cuit court,  at  the  session  of  his  court  next  succeeding  the  annual 
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settlement  of  the  county  and  district  school  boards  with  the  county 
treasurer,  shall  instruct  the  grand  jury  to  ascertain  whether  or 
not  the  county  school  board  and  the  division  superintendent  and 
district  clerks  have  published  and  posted  the  statements  required 
in  the  preceding  section,  and  if  the  grand  jury  shall  discover  that 
said  statements  have  not  been  made  or  have  not  been  published 
and  posted  as  required  by  law,  then  indictments  shall  be  found 
against  each  of  the  officers  or  trustees  who  have  been  delinquent  - 
in  the  performance  of  their  duties  as  aforesaid,  who  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  not 
less  than  one  dollar  not  more  than  one  hundred  dollars.     (Id.) 

Revteors'  Note. — This  section,  which  is  taken  from  the  laat  para- 
graph of  the  act  as  found  on  page  7S9  of  the  Act«  of  1916,  takes  away 
the  discretion  given  the  Judge  bjr  the  act  to  instruct  the  grand  Jnry  on 
the  subject.     TiilB  is  now  made  mandatory. 

Sec.  762.  AsBessment  of  school  taxes;  dutiict  taxes  to  be  kept 
separate;  dut^  of  Auditor  as  to  land  and  propeity  books. — All  taxes 
imposed  for  public  free  school  purposes,  whether  by  the  State  or 
by  or  for  any  county,  or  by  or  for  any  school  district,  shall  bn 
assessed  at  the  same  time  and  in  th«  same  manner  as  are  State  and 
county  taxes  for  ordinary  purposes;  and  in  any  county  or  district 
where  such  tax  has  been  levied  by  the  board  of  supervisors  of  the 
county,  it  shall  be  the  duty  of  the  commissioners  of  the  revenue 
therein  to  extend  such  tax  in  the  copies  of  their  land  and  property 
books  which  they  return  to  the  treasurer  of  the  county.  Where 
two  or  more  school  districts  are  ineluded  in  the  same  commission- 
er's district,  it  shall  be  his  duty,  when  he  extends  the  school  tax 
in  his  land  and  property  books,  to  keep  separate  the  tax  for  each 
school  district,  indicating  by  name  or  numbgr  the  district  wherein 
the  property  is  taxed.  It  shall  be  the  duty  of  the  Auditor  of 
Public  Accounts  to  have  the  land  and  property  books  prepared 
with  three  columns,  one  for  entering  the  county  school  levies,  one 
for  entering  the  district  school  levies,  and  the  third  for  entering 
the  name  or  number  of  the  school  district,  wherein  the  property  is 
taxed.  The  said  land  and  property  books  shall  be  so  ruled  as  to 
provide  for  the  proper  assessing  of  all  local  school  taxes,  including 
those  on  property,  et  cetera,  not  assessed  with  State  taxes.  (Code 
1887,  §  1514;  1902-3-4,  p.  821;  1908,  p.  553.) 

Sec.  7S3.  Sapointendent  of  Public  Insbractlon  to  trannnlt 
scheme  of  itpportiomnHtt  of  State  ftmds;  Second  Auditor  to  for- 
ward warrants;  Treasurer  to  notify  division  soperintendent. — At 
the  proper  time,  the  Superintendent  of  Public  Instruction  shall 
transmit  to  the  Second  Auditor  and  to  each  division  superintendent 
of  schools  and  treasurer  a  copy  of  the  scheme  of  apportion- 
ment of  State  school  funds  passing  through  the  bands  of  the 
said  Auditor,  and  to  be  distributed  among  the  counties  and  cities 
on  the  basis  of  the  school  pcwulfttion.  Whereupon  the  Second 
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Auditor  shall  forward  to  the  treasurer  of  each  county  and  city  a 
warrant  on  the  State  Treasurer  for  the  amount  to  which  each 
county  and  city  is  entitled,  and  as  soon  as  the  money  has  been  re- 
ceived by  the  county  or  city  treasurer,  he  shaU  inform  the  divi- 
sion superintendent  of  the  fact.  (Code  1887,  §  1516 ;  1902-3-4,  p. 
821.)    - 

ReTisois'  Not«. — A»  IliiB  section  stood  before  the  revision.  It  nikde 
it  the  dntf  of  each  division  snpertnteiideiit,  at  the  proper  time,  to  notify 
tfie  cann^  treasurer  that  the  State  mon^  was  ready,  whwenpon  the 
county  treiwnrer  made  requisition  upon  the  Second  Auditor  for  the  unonnt 
specUed.  Am  revised,  the  procednre  Is  more  expeditions,  and  It  tqipUes 
to  dtles  as  well  as  coontlea.  Section  616  nutkea  it  the  duty  of  the  State 
Board  of  Bda<»tioii  to  approve  or  amend  the  schemes  prepared  by  the 
SoiMffintendent  of  Pnbllc  Instruction  for  apportioning  the  money  'W^>- 
prlated  by  the  State  tor  poUic  free  school  purposes  among  the  several 
counties  and  cities  of  the  St«t«. 

S«o.  754.  LibrariM  in  public  schools. — Whenever  the  patrons 
and  friends  of  any  public  free  school  shall  raise  by  private  sub- 
scription and  tender  to  the  clerk  of  the  district  or  ci^  school  board, 
for  the  establishment  of  a  library  to  be  connected  with  the  said 
school,  the  stun  of  fifteen  dollars,  the  •school  board  shall  appro- 
priate the  sum  of  Hfteen  dollars  for  this  purpose,  and  shall  appoint 
one  intelligent  person  in  the  school  district,  or  city,  the  manager 
of  said  library.  The  district  board  shall  also  appoint  one  compe- 
tent person  well  versed  in  boohs  to  select  books  for  the  libraries  that 
may  he  established  under  the  provisions  of  this  section  fropi  lists 
of  books  approved  by  the  State  Board  of  Education  and  at  such 
prices  and  under  such  rules  and  regulations  as  may  be  prescribed 
by  said  board  of  education;  but  no  school  board  shall  be  obliged 
to  appropriate  money  for  more  than  five  libraries  as  aforesaid  in 
any  one  year.    (1914,  p.  138.) 

See.  786.  Conditions  under  whloh  State  Board  of  Education  may 
rapplement  fniuls  for  books;  who  shall  order  same. — As  soon  as 
any  school  board  shall  have  made  an  appropriation  for  a  library 
in  the  manner  prescribed  and  the  person  appointed  to  select  the 
books  shall  have  submitted  the  list  of  books  to  be  purchased  and 
the  prices  of  the  same  to  the  clerk  of  the  school  board,  the  clerk 
of  said  school  board  shall  forward  an  order  for  the  said  list  of 
hooks,  with  a  warrant  for  not  less  than  forty  dollars  made  pay- 
able to  the  eontractor  or  dealer  with  whom  the  State  Board  of 
Education  shall  have  made  arrangements  to  furnish  the  books 
under  the  provisions  of  the  preceding  section,  to  the  division  super- 
intendent of  schools;  whereupon  the  division  superintendent  of 
schools  shall  forward  the  order  for  said  list  of  books,  or  a  copy 
thereof,  an  application  for  State  aid  and  the  warrant  aforesaid  to 
the  department  of  public  instruction.  Upon  the  receipt  of  said 
order  and  warrant  the  State  Board  of  Education  shall  remit  to 
the  treasurer  of  the  countv  or  city  in  which  such  school  is  situated 
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the  Bum  of  ten  dollars,  the  State's  contribution  for  the  purchase  of 
books,  as  aforesaid,  and  the  department  of  public  instruction  shall 
forward  the  order  and  the  warrant  t6  the  said  dealer  or  contractor 
under  rules  and  regulations  to  be  formulated  by  the  State  Board 
of  Education.  The  treasury  shall  have  no  commission  for  receiv- 
ing and  disbursing  the  ftuidi  provided  for  in  this  and  the  preceding 
section.  The  State  Board  of  Education  shall  fix  rules  and  regula- 
tions looking  to  as  wide  a  distribution  of  the  funds  as  may  seem 
practicable.  The  district  school  .board  shall  furnish  a  neat  book- 
case with  lock  and  key  for  each  library  upon  application  of  the 
manager  thereof.    (1914,  p.  138.) 

Sec.  7B6.  Local  mana^fer  to  carry  out  roles  and  ngnlatlonB  tax 
use  and'preaervation  of  bo<^. — The  local  manager  of  every  library 
shall  carry  out  such  rules  and  regulations  for  the  proper  use  and 
preservation  of  books  as  may  be  prescribed  by  the  State  Board  of 
Education.  The  local  managers  of  two  or  more  libraries  may  be 
permitted  to  exchange  libraries  under  rules  and  regulations  to  be 
prescribed 'by  the  State  Board  of  Education.     (1914,  p.  138.) 
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Sec.  767.  Power  of  State  Board  oS  Edmeatioii  to  loan  literary 
fond  to  erMt  lohool  honxet. — ^The  State  Board  of  Education  is 
hereby  authorized  to  lend  to  the  school  boards  of  the  school  districts 
and  cities  in  this  State  making  application  therefor,  money  be- 
longing to  the  literary  fund  and  in  hand  for  investment,  for  the 
purpose  of  erecting  or  enlarging  school  houses  in  such  districts 
and  cities,  on  the  terms  and  conditions  hereinafter  set  forth  and 
subject  to  such  rules  and  regulations  as  may  be  promulgated  by 
the  said  board.  (1906,  p.  446;  1908,  p.  106;  1914,  p.  715;  1916, 
p.  378.) 

See.  7S8.  School  boards  antlUHiMd  to  borrow  mon^  belonging 
to  litwary  fond  to  erect  bnildings. — The  several  school  boards  in 
this  State,  as  aforesaid,  are  hereby  authorized  to  borrow  monejr 
belonging  to  the  said  literary  fund,  and  the  district  or  city  school 
board  desiring  to  borrow  a  part  of  said  fund  shall  make  written 
application  to  the  State  Board  of  Education  and  shall  set  forth 
therein  (one)  the  amount  of  the  proposed  loan;  (two)  the  plans 
and  specifications,  estimated  cost  and  location  of  the  building  to 
be  erected;  and  (three)  facts  showing  the  advisability  of  erecting 
the  same.   (Id.) 

Sec.  760.  Plans  and  location  to  be  approved  by  Saperin- 
t«ndmit  of  Poblie  Instniction. — Upon  the  approval  of  the  Super, 
tendent  of  Public  Instruction  of  the  plana  and  Bpeeifieations  for 
the  location  of  the  proposed  building  and  of  the  making  of  the 
loan,  the  State  Board  of  Education  may,  in  its  discretion,  make 
such  loan ;  but  no  such  loan  shall  exceed  the  sum  of  fifteen  thousand 
dollars,  nor  shall  it  exceed  two-thirds  of  the  cost  of  the  school 
house  and  any  addition  thereto,  and  no  loan  shall  be  made 
to  aid  in  the  erection  of  a  building  or  addition  to  cost  less  than 
two  hundred  and  fifty  dollars.  Whenever  such  loans  are  made 
for  the  purpose  of  enlarging  a  school  house,  any  part  of  the  pro- 
ceeds of  such  loans  may,  in  the  discretion  of  the  State  board,  be 
used  to  retire  any  previous  loans  on  such  school  houses,  although 
such  previous  loan  may  not  have  matured.     (Id.) 

Sec  760.  Rate  of  interest;  loan  payable  in  instidments. — All 
loans  not  exceeding  three  thousand  dollars  shall  bear  interest  at 
the  rate  of  three  per  centum  per  annum,  and  all  loans  over  said 
amount  shall  bear  interest  at  the  rate  of  four  per  centum  per  an- 
num, payable  on  the  day  of  

The  principal  thereof  shall  be  payable  in  fifteen  annual  instalments, 
and  shall  be  evidenced  by  bonds  or  notes  payable  to  the  Common- 
wealth of  Virginia  for  the  benefit  of  the  literary  fund — executed 
or  signed  by  the  chairman  of  the  school  boards  of  each  district 
and  attested  by  the  clerk  thereof.  Payments  of  interest  and  prin- 
cipal shall  be  made  to  the  State  Treasurer  through  the  Second 
Auditor  and  evidences  of  debt  taken  for  such  loans  shall  be  de- 
posited with  the  Second  Auditor  and  kept  by  him.    (Id.)     ' 
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Sec.  761.  Tax  levied  to  pay  looB. — The.  school  boards  borrowing 
funds  under  the  provisions  of  this  chapter  shall  request  the  boards 
of  supervisors  or  the  councils  of  their  respective  counties  or  cititfs 
or  towns  to  cause  a  district  tax  to  be  levied  sufficient  to  meet  its 
liabilities  on  such  contract;  and  in. the  event  that  such  board  shall 
fail  to  pay  any  instalment  of  interest  or  principal  promptly,  then 
upon  notice  in  writing  to  that  effect  from  the  Second  Auditor  or 
from  the  Superintendent  of  Public  Instruction,  the  county  or  city 
treasurer  or  other  person  having  the  custody  of  the  district  funds 
of  such  district  shall  pay  to  the  State  Treasurer,  through  the 
Second  Auditor,  any  such  past  due  instalment  of  interest  or  prin- 
cipal out  of  any  district  funds  in  his  hands  belonging  to  the  district 
or  school  board.  The  failure  of  the  school  board  of  a  district  or 
city,  or  the  board  of  supervisors,  or  the  council  of  a  city  or  town 
to  provide  for  the  payment  of  such  loan  shall  be  deemed  a  cause 
for  removal  from  office.     (M.) 

Sec.  7^.  Title  to  be  satisfactory  to  State  Board  <^  Ednoation. — 
Before  making  any  loan  under  this  chapter,  the  State  Board  of 
Education  shall  be  satisfied  that  the  school  district  or  board  bor- 
rowing the  fund  has  a  good  and  sufficient  title  in  fee  to  the  real 
estate  on  which  the  proposed  building  is  to  be  erected,  or  that 
the  same  has  been  leased  by  the  local  school  authorities  for  a 
period  of  twenty  years,  or  more,  upon  such  terms  that  there  is  no 
liability  of  the  loss  of  any  money  that  may  be  loaned  under  the 
provisions  of  this  chapter,  and  that  the  same  is  free  from  incum- 
brances, and  shall  take  proper  measure  to  secure  the  expenditures 
of  the  money  for  the  purpose  for  which  it  is  loaned;  and  in  cases, 
where  loans  are  made  for  the  enlargement  of  school  houses,  pre- 
vious loans  thereon  made  from  the  literary  fund  shall  not  be  con- 
sidered an  incumbrance  within  the.  meaning  of  this  section ;  but, 
in  no  case  shall  the  total  amount  of  loans  from  the  literary  fund 
be  in  excess  of  the  amount  herein  prescribed,  nor  more  than  two- 
thirds  of  the  cost  of  such  school  house  and  the  addition  thereto. 
(Id.) 

Seo.  763.  State  Bo&i-d  of  Education  to  mabe  reasoBable  regula- 
tions as  to  diBtrlbntion  oi  literary  fund. — The  State  Board  of  Edu- 
cation, by  reasonable  rides  and  regulations,  shall  provide  for  an 
equitable  distribution  of  the  funds  loaned  under  this  chapter  among 
the  several  school  districts  and  sections  of  the  State.    (Id.) 

Sec.  764.  Loan  to  be  a  lien  upon  buildings  and  gnmnds. — All 
loans  made  under  this  chapter,  including  interest  thereon,  shall 
constitute  a  specific  lien  on  said  school  houses  and  any  additions 
thereto  and  upon  the  school  lots  whereon  said  buildings  are  situ- 
ated; and  all  such  buildings  shall  be  kept  fully  and  adequately  in- 
sured for  the  benefit  of  the  literary  fund  of  the  Commonwealth  of 
Virginia,  and  the  policy  or  policies  of  insurance  shall  be  kept  on 
file  in  the  office  of  the  Second  Auditor, 
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No  loon  shall  be  made  uncler  this  chapter  in  any  case  in  which 
the  pajnuent  of  the  same  with  interest  would,  in  the  judgment  of 
the  State  Board  of  Education,  entail  too  heavy  a  charge  upon  the 
revenues  of  the  school  district  to  which  such  loan  is  granted.  (Id.) 
Sec.  766.  F(H-  what  purpose  m^ooI  board  may  inrae  bonds;  pro- 
eeedings  neoeasary;  nOe  of  interest;  time  of  payment;  limit  ai  to 
amount. — Whenever  the  school  board  of  any  school  district  in  any 
of  the  counties  of  this  State  shall,  by  resolution  duly  spread  npon 
the  minutes  of  the  proceedings  of  such  board,  declare  that  an  addi- 
tional school  house  or  school  houses  are  necessary  to  provide  addi- 
tional public  school  facilities  for  the  children  of  school  age  in 
such  district,  and  the  school  funds  of  such  district  will  not  be 
sufficient  to  provide  such  additional  school  building  or  buildings, 
and  to  furnish  the  same,  and  the  stat«ment  of  facts  contained  in 
the  resolution  of  such  school  board  shall  he  confirmed-  and  approved 
by  resolution  of  the  hoard  of  supervisors  of  the  county  wherein 
such  school  district  is  located,  the  8c^ool  board  of  any  such  dis- 
trict may,  when  authorized  by  a  vote  of  a  majority  of  the  qualified 
voters  of  any  such  district  voting,  as  hereinafter  provided,  borrow 
money  for  the  purpose  of  erecting  a  school  house  or  school  houses 
therein  and  for  furnishing  the  same,  and  may  issue  either  registered 
or  coupon  bonds  for  the  sums  of  money  so  borrowed;  the  said  bonds 
to  be  payable  at  a  period  not  exceeding  thirty  years  after  their 
date,  and  to  be  made  redeemable  at  the  option  of  any  such  school 
board  at  such  time  after  their  date-  as  may  be  specified  in  the 
bonds,  and  such  bonds  shall  bear  interest  at  a  rate  not  exceeding 
six  per  centnm  per  annum,  payable  either  annually  or  semi-an- 
nually, as  the  school  hoard  may  prescribe ;  but  no  such  bonds  shall 
be  sold  for  less  than  their  par  value,  and  at  no  time  shall  the 
aggregate  amount  of  bonds  issued  and  outstanding  in  any  school 
district  exceed  seventeen  per  centum  of  the  aggregate  assessed 
value  of  the  real  estate  located  in  such  school  district.  (1906,  p 
448;  1908,  p.  103;  1910,  p.  279.) 

Sec.  766.  Form  and  denranination  of  bondi  ai  board  may  pre- 
soribe;  how  signed;  lien  npon  scbool  property. — The  said  bonds 
shall  be  of  such  form  and  denomination  as  the  school  board  of  any 
such  school  district,  by  resolution  spread  upon  the  minutes  of  the 
board,  may  prescribe,  and  shall  be  signed  by  the  chairman  and 
attested  by  the  secretary  of  the  board,  and  there  shall  be  a  lien 
upon  the  school  property  erected  and  procured  with  the  proceeds 
of  the  sale  of  any  irach  bonds  for  the  payment  of  the  principal 
thereof,  and  the  interest  to  accrue  thereon;  and  if  it  shall  be  so 
stated  on  the  face  of  the  bonds,  there  shall  be  a  lien  on  all  the 
school  property  of  the  school  district  issuing  and  selling  the  same 
for  the  payment  of  the  principal  thereof  and  the  interest  to  accrue 
thereon.  (Id.) 
Sec;  767.   Proceeds  realised  to  \n  used  for  no  otber  purpose  than 

(a»7> 


ibyGoogIc 


§768  BOND  ISSUES  FOR  SCHOOL  HOUSES  [Tit.    11 

erectinjT  school  btuldings,  etc. — The  proceeds  realized  from  the  sale 
of  any  such  bonds  issued  under  the  provisions  of  this  chapter  shall 
not  be  Dsed  for  any  other  purpose  than  that  of  erecting  school 
huildings  and  furnishing  the  same.    .(Id.)  , 

Sec.  768.  No  bonds  to  be  issued  nntil  election  it  held. — No  bonds 
shall  be  issued  under  the  provisions  of  this  chapter  anless  author- 
ized by  8  vote  of  the  majority  of  the  qualified  voters  of  the  school 
districtn  proposing  to  issue  the  same,  voting  at  a  special  election 
to  be  ordered  and  held  as  hereinafter  provided.,  (Id.) 

Sec.  760.  Election;  by  whom  ordered  and  how  condncted;  notice 
required. — When  the  resolutions  of  the  school  board  and  board  of 
supervisors  shall  be  certified  to  the  circuit  court  of  the  county  in 
which  any  such  school  district  is  located,  together  with  the  loca- 
tion of  the  school  house  or  school  houses  to  be  erected,  with  tho 
plans,  specifications,  and  estimated  cost  thereof,  approved  t»y  the 
division  school  superintendent  and  the  Superintendent  of  Public 
Instruction,  the  said  court  shall  order  a  special  election  to  be  held 
in  any  such  district  at  such  time  and  after  such  notice  (which  shall 
not  be  less  than  two  weeks),  as  the  court  may  prescribe  by  order 
entered  upon  its  minutes,  to  pass  upon  the  question  whether  such 
bonds  shall  he  issued  or  not,  for  the  amount  recommended  by  the 
school  board  of  such  district.  And  the  clerk  of  the  court  shall  give 
the  notice  required  by  the  court  of  such  special  election  by  publi- 
cation iit  some  newspaper  of  the  county  in  which  such  school  dis- 
trict is  located,  and  if  there  he  no  newspaper  published  in  such 
couDty,  then  in  a  newspaper  published  in  some  adjoining  county, 
or  nearby  city  or  county,  and  by  having  the  same  posted  by  the 
sheriff  of  the  county  in  at  least  ten  conspicuous  points  in  any  such 
school  district,  which  said  notice  shall  state  the  amount  of  bonds  to 
be  issued,  the"  purpose  of  the  proposed  issue  thereof,  and  whether 
the  said  bonds  shall  he  a  lien  on  all  the  property  in  the  district  or 
a  part  thereof.  The  clerk  and  sheriff  of  the  county  shall  each  re- 
ceive for  their  services  hereunder  two  dollars,  to  be  paid  out  of  the 
county  treasury.     (Id.) 

Sec  770.  Who  to  prepare  tickets;  election  held  as  general  eleo- 
tions  are  held. — The  electoral  board  shall  prepare  the  tickets  and 
the  board  of  supervisors  shall  provide  all  other  necessary  details 
for  such  special  election,  and  shall  pay  the  expenses  thereof  out 
of  the  funds  of  the  county,  and  any  such  election  shall  be  con- 
ducted and  held  in  like  manner  as  regular  elections,  and  the  laws 
of  the  State  applying  to  general  elections  shall  apply  to  such  spe- 
cial elections,  except  as  otherwise  provided  in  this  chapter,  and  tha 
judges  and  clerks  of  the  regular  elections  in  said  district  shall  be 
the  judges  and  clerks  in  any  such  special  election,  and  shall  receive 
the  same  compensation;  and  the  voting  precincts  in  any  such  dis- 
trict for  general  elections  shall  also  be  the  same  for  any  such  spe- 
cial elections.  (Id.) 
(298) 
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R«vlsor8'  Note.— 4«ctio»  A  of  tbe  act,  from  whkh  this  section  Is 
taken,  made  It  tbe  datr  of  the  board  of  supervisors  to  prepare  the  tickets. 
The  revtoed  section  makes  this  the  dnty  of  the  electoral  board. 

Sec.  771.  Wbo  to  canvau  reianu,  etc. — The  judges  and  clerks 
of  such  special  elections  shall  canvass  the  vote  and  certify  the  same 
to  the  county  clerk  in  the  same  manner  as  required  by  law  in  gen- 
eral elections,  and  on  the  second  day  following  such  special  elec- 
tions, it  shall  be  the  duty  of  the  county  elerk,  the  Commonwealth's 
attorney,  and  the  commissioner  of  revenue,  who  are  hereby  con- 
stituted a  board  of  canvassers  for  that  purpose,  to  meet  in  the 
clerk's  office  of  said  county  and  to  canvass  the  returns  of  such 
special  elections,  and  to  certify  the  results  ascertained  by  them  to 
the  board  of  snpervisors  of  the  county,  who  shall  spread  the  same 
upon  the  minutes  of  the  board,  and  when  this  shall  have  been  done, 
if  DO  notice  of  contest  of  said  election  shall  have  been  filed  within 
ten  days  after  said  election,  the  certificates  of  the  canvassing 
board,  hereby  created,  shall  be  conclusive  of  the  legality  and  regu- 
larity of  said  special  election  and  of  the  result  thereof.     (Id.) 

Sec.  772.  Who  maj  vote  at  TOch  election. — All  registered  voters 
of  any  such  school  district  who  were,  qualified  by  law  to  vote  4n 
the  last  preceding  general  election  shall  be  qualified  to  vote  in  any 
such  special  election.    (Id.) 

See.  773.  How  interest  and  principal  of  bonds  paid. — From  the 
school  levies  of  any  such  school  district  there  shall  be  paid,  as  it 
matures,  the  interest  on  tbe  bonds  hereby  authorized,  and  thert^ 
shall  be  set  aside  annually,  as  a  sinking  fond,  such  a  sum  as  will 
provide  for  the  payment  of  the  principal  when  it  matures.  Sucli 
sinking  fund  shall  be  invested  in  the  bonds  hereby  authorized,  or 
in  such  other  securities  as  the  said  board  may,  with  the  approval 
of  the  division  superintendent  of  schools  for  said  county,  select. 
The  said  school  board  shall  annually  report  to  the  board  of  super- 
visors of  the  county  the  amount  of  the  debt  outstanding  and  the 
amount  and  condition  of  the  sinking  fund.     (Id.) 
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'■74.  Tbelr  eBtabliehment  Bad-man-  780.  Scbool   trustees. 

agement.  781.  Levy  of  tax«B  for  achoolB. 

775.  ClaBsiflcatlon  of  cltlea.  782.  Board  to  submit  eetimateB  to 

776.  Number  and  bounds  of  school  council. 

dlfltrlcta.  783.  Apportionment  of  State  funds; 

777.  Sobool  board  of  city  a  conto-  how  and  by  whom  kept  and 

ration.  disbursed. 

77S.  Territorial  Jurisdiction  of  the  784.  Pay  of  division  superintend- 

scbool   board   In  cities   and  fiut. 

towns   constituting  a  sepa-  785.  When  tj  teach. 

rate  school  district.  786.  Powers  and  duties  of  boards 

779.  Who  ineligible  as  dirlslon  su-  of  trustees;  qualification  of 

perlntendent     or     clerk     of  trusteea,  etc.;  a  corporation. 

school  board. 

Sec.  774.  Their  establiahmeot  and  management.— An  efScieut 
Bystem  of  public  free  schools  shall  be  established  and  maintained 
in  all  the  cities  and  towns  constituting  separate  school  districts  of 
the  State. 

The  public  free  school  system  shall  be  administered  by  the  fol- 
lowing authorities,  to-wit :  A  State  Board  of  Education,  a  Super- 
intendent of  Public  Instruction,  division  superintendents  of 
schools,  and  city  school  boards.  The  provisions  of  chapter  thirty- 
three,  except  as  provided  in  this  chapter,  shall  be  applicable  to 
such  cities  and  towns  in  like  manner  as  to  the  counties  of  tJie 
Commonwealth;  and  city  and  town  school  boards,  officers,  trus- 
tees, and  teactiers,  as  well  as  city  and  town  treasurers,  are  charged 
with  reference  to  the  public  free  schools  of  such  cities  and  towns 
with  the  duties,  vested  with  the  powers  of  and  subject  to  the  limi- 
tations and  penalties  imposed  upon  similar  officers,  boards,  trus- 
tees, and  treasurers  in  the  counties  by  chapter  thirty-three,  unless 
otherwise  provided.     (Code  1887,  §  1522;  1902-3-4,  p.  825.) 

Cited  but  not  construed  In  Com.  v.  School  Board,  109  Va.  346,  63 
S.  E.  1081. 

Sec.  77S.  OlaBsiflcation  of  cities. — Cities  which  have  a  popula- 
tion of  ten  thousand  and  upwards,  shall,  for  school  purposes,  be 
known  as  cities  of  the  first  class,  and  cities  which  have  less  than 
ten  thousand,  shall  be  known  as  cities  of  the  second  class ;  but  the 
provisions  of  the  law  concerning  cities  shall  be  applicable  to  both 
classes  alike,  unless  the  one  or  the  other  class  be  specifically  re- 
ferred to.     (Code  1887,  §  1523.) 

Sec.  776.  Number  and  bounds  of  school  districts.— The  school 
boards  of  the  respective  cities  shall  have  power,  subject  to  the 
approval  of  the  common  councils,  to  prescribe  the  number  and 
(300) 
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boundarieB  of  the  school  districts ;  but  until  such  provision  ia  made 
every  such  eity  whicli  is  not  divided  into  wards  shall  constitute  a 
single  school  district,  and,  in  every  city  which  is  divided  into 
wards,  each  ward  shall  be  a  school  district.  The  number  and 
boundaries  of  districts  sbal)  be  duly  reported  to  the  Superintendent 
of  Public  Instruction  and  recorded  in  his  oflSce,  and  also  in  that  of 
the  clerk  of  the  corporation  court,  or  in  that  of  the  circuit  court 
if  there  be  no  corporation  court.  (Code  1887,  §  1524;  1902-3.4, 
p.  825.) 

See.  777.  School  board  of  city  »  corporstion. — The  school  trus- 
tees of  each  city  shall  he  a  body  corporate  under  the  name  and 

style  of  "The  School  Board  of  the  City  of  ,"  by  which 

name  it  may  sue  and  be  sued,  contract  and  he  contracted  with, 
and  purchase,  take,  hold,  lease,  and  convey  school  property,  both 
real  and  personal.  The  title  to  all  school  property  both  real  and 
personal,  within  the  city  shall  vest  in  the  said  hoard,  except  by 
mutual  consent  of  the  council  and  school  board  the  title  to  prop- 
erty may  vest  in  the  city.  The  trustees  of  the  several  districts, 
where  there  are  more  than  one,  shall  have  no  organization  or  duties 
except  such  aa  may  be  assigned  to  them  by  the  consolidated  body. 
(Code  1887,  §  1525;  1902-3-4,  p.  825.) 
See  11  Va.  L.  Reg.  1017. 

Sec.  778.  Territorial  jurisdiction  of  the  school  board  ia  cities  and 
towns  constitatinff  a  separate  school  district. — The  oSScial  care  and 
authority  of  the  school  board  shall  cover  all  territory  included  in 
the  corporate  limits  of  the  city  or  town  constituting  a  separate 
school  district,  and  also  shall  cover  all  school  property  located  with- 
out and  coDtigaous  to  the  corporate  limits  of  such  city  or  town, 
when  the  title  to  said  property  is  vested  either  in  the  school  hoard 
of  such  city,  a^  a  body  corporate,  or  in  the  city.  The  majority 
of  its  members  shall  constitute  a  quorum.  It  shall  make  by-laws 
and  regulations  for  its  own  government  and  (or  the  management 
of  its  official  business,  so  far  as  they  do  not  conflict  with  the  pro- 
visions of  the  law.  (Code  1887,  §  1526;  1902-3-4,  p.  825;  1908,  p. 
191;  1914,  p.  498.) 

Sec.  779.  Who  indigible  as  division  snperintaident  or  clerk  of 
school  board. — No  mayor,  member  of  council,  or  treasurer  or  other 
officer  of  a  city,  towti  or  county  shall  be  eligible  to  the  office  of 
division  superintendent  of  schools  of  such  city,  town  or  county, 
or  the  clerk  of  a  .school  board  of  such  eity,  town  or  county ;  but, 
nothing  herein  contained  shall  apply  to  towns  of  less  than  one  thou- 
sand inhabitants.  (Code  1887,  §  1527;  1902-3-4,  p.  826;  1912,  p. 
524.) 

Sec.  780.  School  trustees. — The  council  of  each  city  shall  appoint 
three  trustees  for  each  school  district  in  such  city,  whose  term  of 
office  shall  be  three  years,  respectively,  and  one  of  whom  shall  be 
appointed  annually.    If  a  vacancy  occurs  in  the  office  of  trustee  at 
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any  time  duriag  the  tenn,  the  council  shall  fill  it  by  appointing 
another  for  such  part  of  the  term  as  has  not  expired.  Within 
thirty  days  preceding  the  day  on  which  the  term  of  said  trustees 
Hfaall  expire  by  limitation,  and  within  the  like  number  of  days  pre- 
ceding the  day  on  which  the  term  of  any  trustee  shall  expire  by 
limitation  in  any  subsequent  year,  such  council  shall  appoint  a  suc- 
cessor to  each  such  trustee  in  office^  whose  term  shall  commence 
when  the  term  of  his  predecessor  shall  have  expired :  provided,  the 
office  of  any  such  trustee  has  not  been  abolished  in  redistricting  the 
city.     (Code  1887,  §  1528;  1902-3-4,  p.  826.) 

For  appoiutment  at  truateea  tor  cities  previous  to  this  act,  see  Chtl- 
drey  V.  Rady,  77  Va.  SIS.  and  Kllpatrick  v.  Smith',  77  Va.  347. 

Sec.  1^1.  Levy  of  taxes  for  8chools.~-The  council  of  each  city 
shell  have  power,  and  it  shall  be  its  duty,  on  or  before  the  fourth 
Monday  in  July  in  each  year,  or  as  soon  thereafter  as  practicable, 
to  levy  a  tax  upon  the  real  and  personal  property  in  the  city  of 
not  to  exceed  fifty  cents  on  the  one  hundred  dollars  of  its  assessed 
value,  or  the  council  may,  in  its  discretion,  make  an  appropriation 
in  lieu  of  such  levy.  {Code  1887,  §  1529;  1902-3-4,  p.  826;  1906, 
p.  82.) 

Sec.  782.  Board  to  sttbmlt  estimates  to  coancil.— It  shall  b&  the 
duty  of  the  school  board  of  every  city,  once  in  each  year,  and 
oftener,  if  deemed  necessary,  to  submit  to  the  council,  in  writing, 
a  classified  estimate  of  what  funds  will  be  needed  for  the  proper 
maintenance  and  growth  of  the  public  schools  of  the  city,  and  to 
request  the  council  to  make  appropriation  accordingly.  (Code 
1887,  §  1530.) 

Sec.  783.  Apportionment  of  State  funds;  how  aiid  by  whom  kept 
and  disbursed. — The  State  school  funds  shall  he  apportioned  to 
cities  separately  from  their  counties;  and  all  funds  designed  for 
the  benefit  of  public  free  schools  therein  shall  be  deposited  with 
the  treasurers  of  such  cities,  and  kept  by  said  treasurers  in  sep- 
arate accounts,  and  disbursed  only  on  orders  from  the  city  school 
boards,  respectively.  (Code  1887,  §  1531;  1902-3-4,  p.  826;  1906, 
p.  513.) 

Sec.  784.  Pay  of  division  superintendent. — The  division  superin- 
tendent of  a  city  shall  receive  pay  from  the  State  in  like  propor- 
tion as  other  division  superintendents  of  schools;  but  noUilng 
herein  shall  be  consthied  to  limit  the  amount  of  additional  remuner- 
ation which  he  may  receive  from  the  council  of  the  city  within 
which  he  acts.     (Code  1887,  §  1533;  1902-3-4,  p.  826.) 

Sec.  785.  When  to  teach. — The  division  superintendent  of  a  city 
may  teach  in  a  public  school,  ex-officio,  when  requested  so  to  do  by 
the  city  school  board.     (Code  1887,  §  1534;  1902-3-4,  p.  826.) 

Sec.  786.  Powers  and  duties  of  boards  of  tnutees;  qnalifloation 
of  tnutees,  and  so  ftnth;  a  owporation. — Every  school  trustee  shall, 
at  the  time  of  his  appointment,  be  a  resident  of  the  school  district 
(302) 
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for  which  appointed,  and  if  he  shall  cease  to  he  a  resident  thereof, 
his  office  shall  he  deemed  vacant.  Before  entering  upon  the  dis- 
charge of  the  duties  of  his  office  he  shall  take  and  suhscribe  the 
oaths  prescribed  for  officers  of  the  State  before  the  corporation  or 
the  circuit  court ;  or,  in  vacation,  before  the  judge  or  clerk  of  said 
court,  and  the  clerk  of  the  said  court  shall  make  in  his  record  book 
a  minute  of  the  qualification  of  said  trustee. 

No  federal  or  State  officer,  except  a  notary  public,  no  city  officer, 
no  member  of  council,  or  any  officer  thereof,  shall  during  hia  term 
of  office  be  chosen  or  allowed  to  act  as  a  school  trustee ;  but  this 
provision  shall  not  have  the  effect  of  prohibiting  a  commissioner 
in  chancery  or  commissioner  in  bankruptcy,  or  member  <>f  the  board 
of  health,  from  holding  such  office. 

The  city  school  hoard  of  every  city  shall  establish  and  maintain 
therein  a  general  system  of  public  free  schools  in  accordance  with 
the  requirements  of  the  Constitution  and  the  general  educational 
policy  of  the  Commonwealth,  for  the  accomplishment  of  which  pur- 
pose it  shall  have  the  following  powers  and  duties: 

First.  To  explain,  enforce,  and  observe  the  school  laws,  and  to 
make  rules  for  the  government  of  the  schools,  and  for  regulating 
the  conduct  of  pupils  going  to  and  returning  therefrom. 

Second.  To  determine  the  studies  to  he  pursued,  the  methods 
of  teaching,  and  government'  to  be  employed  in  the  schools,  and 
the  length  of  the  school  term. 

Third.  To  employ  teachers  and  to  dismiss  them  when  delinquent, 
inefficient,  or  in  any  wise  unworthy  of  the  position :  provided,  that 
no  school  board  shall  employ  or  pay  any  teacher  from  the  public 
funds  unless  th^  teacher  shall  hold  a  certificate  in  full  force,  ac- 
cording to  the  provisions  of  section  six  hundred  and  eighty-eight 
of  the  laws  relating  to  the  public  free  schools  in  counties;  and 
provided,  further,  that  it  shall  not  be  lawful  for  the  school  board 
of  any  city  or  of  any  town  constituting  a  separate  school  district 
to  employ  or  pay  any  teacher  from  the  public  funds  if  said  teacher 
is  the  brother,  sister,  wife,  son,  or  daughter  of  any  member  of  said 
board. 

Fourth.  To  suspend  or  expel  pupils  when  the  prosperity  and  effi- 
ciency of  the  school  make  it  necessary. 

Fifth.  To  decide  what  children,  wishing  to  enter  the  schools  of 
the  city,  are  entitled  by  reason  of  the  poverty  of  their  parents  or 
guardians  to  receive  text-books  free  of  charge,  and  to  provide  for 
supplying  them  accordingly. 

Sixth.  To  establish  high  and  normal  schools  and  such  other 
schools  as  may,  in  its  judgment,  he  necessary  to  the  completeness 
and  efficiency  of  the  school  system. 

Seventh.  To  see  that  the  census  of  children  required  by  sections 
six  hundred  and  fifty-three  and  six  hundred  and  fifty-four  ia  taken 
within  the  proper  time  and  in  the  proper  manner. 
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Eighth.  To  hold  regular,  meetings  and  to  prescribe  when  and 
how  special  meetings  may  be  called. 

Ninth.  To  call  meetings  of  the  people  of  the  city  for  consulta- 
tion in  regard  to  the  school  interests  thereof,  at  which  meetings 
the  chairman  or  some  other  member  of  the  board  shall  preside  if 
present. 

Tenth.  To  provide  suitable  school  houses,  with  proper  furniture 
and  appliances,  and  to  care  for,  manage,  and  control  the  school 
property  of  the  city.  For  these  purposes  it  may  lease,  purchase,  or 
build  such  houses  according  to  the  exigencies  of  the  city  and  the 
means  at  its  disposal.  No  school  house  shall  be  contracted  for  or 
erecte'd  until  the  plans  therefor  shall  have  been  submitted  to  and 
approved  in  writing  by  the  division  superintendent  of  schools,  am) 
no  public  school  shall  be  allowed  in  any  building  which  is  not  in 
such  condition  and  provided  with  such  conveniences  as  are  required 
by  a  due  regard  to  decency  and  health ;  aiid  when  a  school  house 
appears  to  the  division  superintendent  of  schools  to  be  unfit  for 
occupancy,  it  shall  be  his  duty  to  condemn  the  same,  and  imme- 
diately to  give  notice  thereof,  in  writing,  to  the  chairman  of  the 
school  board,  and  thenceforth  no  public  school  shall  be  held  there- 
in, nor  shall  any  part  of  the  State  or  city  fund  be  applied  to  sup- 
port any  school  in  such  house  until  the  division  superintendent  shall 
certify,  in  writing,  to  the  city  school  board  that  he  is  satisfied  with 
the  condition  of  such  building  and  with  the  appliances  pertaining 
thereto. 

Eleventh,  To  visit  the  public  free  schools  within  the  city,  from 
time  to  time,  and  to  take  care  that  they  are  conducted  according  to 
law,  and  with  the  utmost  efficiency. 

Twelfth.  To  manage  and  control  the  school  funds  of  the  city,  to 
provide  for  the  pay  of  teachers  and  of  the  clerk  of  the  board,  for 
the  cost  of  providing  school  houses  and  the  appurtenances  thereto 
and  the  repairs  thereof,  for  school  furniture  and  appliances,  for 
necessary  test-books  for  indigent  children  attending  the  public  free 
schools,  and  for  any  other  expenses  attending  the  administration  of 
the  public  free  school  system,  so  far  as  the  same  is  under  the  con- 
trol or  at  the  charge  of  the  school  officers. 

Thirteenth.  To  examine  all  claims  against  the  school  board,  and 
when  approved,  to  pay  the  same:  provided,  that  a  record  of  such 
approval  shall  be  made  in  the  proceedings  of  the  board,  and  a  war- 
rant on  the  city  treasurer  shall  be  drawn,  signed  by  the  chairman 
of  the  board  and  countersigned  by  the  clerk  thereof,  payable  to 
the  person  or  persons  entitled  to  receive  such  money,  and  stating 
on  its  face  the  purpose  or  service  for  which  it  is  to  be  paid,  and  that 
such  warrant  is  drawn  in  pursuance  of  an  order  entered  by  the 
hoard  on  the day  of 

Fourteenth.  It  shall  be  the  duty  of  the  school  board  of  every 
citv.  once  in  each  year,  and  oftener  if  deemed  necessary,  to  submit 
(304)  .     - 
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to  the  council,  in  writing,  a  classified  estimate  of  what  funds  will 
be  needed  for  the  proper  maintenance  and  growth  of  the  public 
uvhools  of  the  city,  and  to  request  the  council  to  make  provision, 
by  appropriation  or  levy,  for  the  same. 

Fifteenth.  To  perform  such  other  duties  as  shall  be  prescribed  by 
the  State  Board  of  Education  or  are  imposed  by  other  parts  of 
this  chapter. 

City  school  boards  shall  in  general  have  the  same  power  in  rela- 
tion to  the  condemnation  or  purchase  of  land  and  to  the  vesting 
of  the  title  thereof,  and  also  in  relation  to  the  title  to  and  man- 
agement of  property  of  any  kind  applicable  to  school  purposes, 
whether  heretofore  or  hereafter  set  apart  therefor,  and  however 
set  apart,  whether  by  gift,  grant,  devise,  or  any  other  conveyance 
and  from  whatever  source,  as  county  and  district  school  boards 
have  in  the  counties.  They  shall  also  have  a  clerk,  who  may  or  may 
not  be  a  member  of  the  board  and  who  shall  be  charged  with  the 
same  duties  as  the  clc^k  of  district  school  boards,  and  whose  salary 
shall  be  fixed  by  the  board.  (Code  1887,  §  1538;  1902-3-4,  p.  828; 
1906,  p.  513.) 

See  Com.  t.  School  Board,  lOB  Va.  346,  63  S.  E.  1«81;   11  Va.  I^ 
Reg.  1006;  14  Va.  L.  Reg.  STl. 


OHAPTXBSe. 
Penalona  for  Retired  School  TeMcbera. 

Sec  Sec. 

7ST.  Wbo  may  be  retired  and  pen-  199.  Application   ot  section  aeven 

Bloned.  htudred  and  etgbty-nl&e. 

7S8.  Sp«clal  examination  ot  Class  800.  SUte  Board  may  make  rules. 

A.  SOI.  How  teachers  can  be  removed 

789.  ProTlsiona  for  permanent  en-  from  pension  Hat. 

dowment.  SOS.  When  removed  from  pension 

790.  The  fund;  whence  derived.  list  his  rights  aa  to  certlB- 

791.  Appropriation.  cates  to  be  restored. 

792.  liegacles,  devises,  etc.  803.  How  person  removed  can  be 

793.  Investment  of  (und.  restored  to  list. 

794.  What  pensions  to  be  paid.  804.  Any  person  who  again  teaches 
796.  Accounts;  bonds.  shall  be  removed  from  list. 

796.  Restrictions  to  certain  dates.  '  806.  Moner  contributed  to  pension 

797,  Those  retiring  between  July  'und  to   be  .restored  when 

1,  1902,  and  July  1,  1S08.  teachers  are  removed  from 

7>S.  Ust  to  be  pnbllshed.  list. 

Sec.  787.  Who  may  be  retirad  and  pensioiied.— Any  person,  not 
including  the  division  superintendents,  who  has  taught  in  the  public 
schools  of  this  State,  may  make  application  to  be  retired  and  pen- 
sioned under  the  provisions  of  this  chapter,  provided  his  case  comes 
under  either  of  the  two  following  classifications: 

Class  "A"  shall  include  every  person  who  has  taught  in  the 
public  schools  of  this  State  an  aggregate  of  at  least  twenty  years 
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and  who  has  maintained  a  good  record  and  by  reason  of  physical 
or  mental  infirmity  or  old  age  is  incapable  of  rendering  efficient 
service  as  a  teacher. 

Class  "B"  shall  include  every  person  who  has  taught  in  the 
public  schools  of  this  State  for  an  aggregate  of  at  least  thirty  years 
and  who  has  maintained  a  good  record  and  has  reached  the  age  of . 
fifty-eight  years,  if  a  man,  and  fifty  years,  if  a  woman. 

The  State  Board  of  Ediieation  is  authorized,  and  it  shall  be  its 
duty,  to  place  any  such  person  on  the  list  to  be  known  as  the  "re- 
tired teachers'  list"  and  pay  him  a  pension  as  hereinafter  provided, 
subject  to  the  exceptions  and  restrictions  of  this  chapter;  and  a 
careful  record  of  the  names  of  the  teachers  pensioned  under  this 
chapter  shall  be  kept  by  the  State  Board  of  Education.  (1908,  p. 
559;  1910,  p.  127.) 

Sec.  788.  Special  racamination  of  Olasg  A- — No  applicant  under 
class  "A"  shall  be  pensioned  until,  and  unless,  his  mental  or  physi- 
cal disability  is  showa  by  evidence  satisfactory  both  to  the  State 
Board  of  Health  and  the  State  Board  of  Education,  and  either  of 
the  said  boards  may  order  a  special  medical  examination  by  some 
physician  appointed  by  it,  the  expenses  not  exceeding  five  dollars 
in  each  case,  to  be  borne  by  the  applicant,  unless  otherwise  directed 
by  the  State  Board  of  Education.    (Id.) 

Sec,  789.  Proriflioiu  for  pennanent  endowment. — Any  person  in 
either  class  retired  under  this  chapter  shall  have  deducted  from 
the  first  year's  pension  an  amount  equal  to  thirty  per  centum  qf 
the  average  annual  salary  earned  by  such  person  during  the  last 
five  years  he  was  a  teacher  in  this  State,  less  the  amounts  already 
contributed  to  the  pension  fund  by  such  person  retired. 

Ail  money  so  deducted  shall  be  used  to  create  a  permanent  en- 
dowment for  the  retirement  fund,  and  only  the  income  shall  be 
used  in  paying  pensions  or  other  current  expenses.     (Id.) 

Sec.  790.  The  fund;  whence  derived. — In  order  to  provide  a  fund 
to  pension  said  retired  teachers,  all  contracts  with  teachers  shall 
provide  that  the  chairman  and  the  clerk  of  the  school  board,  or 
other  officers  whose  duty  it  is  to  pay  public  school  teachers,  shall 
deduct  monthly.from  the  salary  of  each  teacher  in  the  State  a  sum 
equal  to  one  per  centum  of  his  salary.  In  order  that  the  sum  so 
deducted  shall  be  promptly  covered  into  the  treasury  of  the  State, 
it  shall  be  the  duty  of  the  State  Board  of  Education  to  deduct  from 
the  annual  apportionment  on  account  of  the  appropriation  of  the 
Qeneral  Assembly  and  the  accumulated  interest  on  the  investments 
of  the  literary  fund  one  per  centum  of  the  total  amount  of  the 
salaries  of  the  teachers  of  each  county,  town  or  city,  as  shown  by 
the  annual  report  of  the  division  superintendent  for  the  preceding 
year.  Should  the  salaries  of  the  teachers  for  the  current  year 
exceed  the  salaries  paid  the  preceding  year,  then  the  State  Board 
of  Education  shall  deduct  for  the  succeeding  year  an  additional 
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amouDt  sufficient  to  cover  said  excess,  it  being  the  intention  of 
this  section  to  provide  a  convenient  means  of  paying  the  amounts 
deducted  from  the  teachers'  salaries  into  the  State  treasury  with 
out  having  the  trouble  and  expense  of  many  small  remittances  from 
a  large  number  of  clerks  of  district  boards.  All  amounts  bo  de- 
ducted and  received  shall  be  placed  by  the  State  Treasurer  to  the 
credit  of  the  fund  to  be  called  the  "retired  teachers'  fund"  and 
an  accurate  account  shall  be  kept  of  all  funds  so  received.    (Id.) 

Seo.  791.  Appropriation. — Such  sums  as  may  be  appropriated 
for  the  benefit  of  the  "retired  teachers'  fund"  shall  be  turned  over 
to  the  State  Board  of  Education  and  deposited  as  aforesaid  with 
the  State  Treasurer  to  b«  placed  to  the  credit  of  said  fund.    (Id.) 

Soc.  792.  L«gaoies,  dev^es,  etc. — All  legacies,  bequests  and  fdnds 
derived  from  devises  for  the  benefit  of  the  teachers  under  this 
chapter  shall  be  paid  over  to  the  State  Board  of  Education  and 
shall  be  by  it  tt-ansferred,  as  aforesaid,  to  the  Treasurer  of  Vir- 
ginia to  be  placed  to  the  credit  of  the  fund  provided  for  in  sections 
seven  hundred  and  ninety  or  seven  hundred  and  ninety-three,  as 
may  be  proper  to  carry  out  the  terms  of  the  gift. 

All  money  belonging  to  this  fund  from  whatever  source  derived 
by  the  State  Board  of  Education  shall  be  paid  into  the  treasury  of 
the  State  through  the  office  and  upon  the  warrant  of  the  Second 
Auditor  of  Virginia.     (Id.) 

Sec.  793.  Investment  of  fund.— The  State  Board  of  Education 
shall  be  permitted  to  invest  the  capital  and  unappropriated  incom'^ 
of  the  said  "retired  teachers'  fund,"  as  provided  in  section  six 
hundred  and  fourteen,  with  all  the  powers  of  investment  or  re- 
investment granted  by  said  section.  And  all  securities  belonging 
to  said  fund  shall  be  deposited  with  the  Second  Auditor  for  safe 
keeping,  who  shall  return  with  his  annual  report  a  list  thereof 
with  a  statement  of  their  value.  Only  the  income  of  the  funds  re- 
ceived and  invested  under  this  section  shall  be  used  in  paying  pen- 
sions or  other  current  expenses.     (Id.) 

Sec.  79i.  What  penaioiis  to  be  paid.— The  State  Board  of  Edu- 
cation shall  quarterly,  on  the  first  day'  of  January,  April,  July  and 
October  of  each  year,  issue  its  warrant  on  said  fund,  signed  by  th<) 
president  and  secretary  of  said  board,  for  the  benefit  of  each  per- 
son whose  name  htia  been  placed  on  said  list  for  the  quarter  imme- 
diately preceding  the  time  of  payment  for  a  sum  equal  to  one- 
eighth  of  the  average  annual  salary  earned  by  such  person  during 
the  last  five  years  he  was  a  teacher  in  the  public  schools  of  this 
State.  The  Second  Auditor  shall  issue  his  warrants  to  said  persons 
accordingly.  In  no  event,  however,  shall  any  quarterly  pension 
exceed  the  sum  of  one  hundred  dollars;  but,  any  person  whose 
average  annual  salary  during  the  last  five  years  he  was  a  teacher 
in  the  public  schools  of  this  State  equaled  or  exceeded  one  thousand 
dollars,  may  receive  as  a  quarterly  pension  as  mnch  as  one  hundred 
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and  twenty-five  dollars.  In  the  event  that  the  available  funds  shall, 
in  the  judgment  of  the  State  Board  of  Education,  upon  a  prudent 
and  equitable  appropriation  of  the  Bame  for  any  quarter  be  insuf- 
ficient to  pay  all  pensions  due  for  the  quarter  to  the  full  amount 
thereof,  then  the  same  shall  be  paid  pro  rata  according  to  the 
amount  of  money  that  is  available,  as  aforesaid.     {Id.1 

Sec.  796.  Accotuits;  bonds. — ^The  State  Board  of  Education  shall 
see  that  proper  arrangements  are  made  for  keeping  an  accurate 
account  of  all  moneys  received,  invested  or  disbursed  under  this 
chapter,  and  the  Superintendent  of  Public  Instruction  shall  in- 
clude a  full  statement  of  all  the  transactions  of  said  fund  in  his 
annual  or  his  biennial  report.  The  State  Board  of  Education  shall 
require  proper  and  sufficient  bonds  from  the  person,  or  persons, 
charged  with  the  management  or  custody  of  said  funds,  except  in 
the  cases  of  the  State  Treasurer  and  Second  Auditor,  whose  official 
bonds  shall  cover  the  said  funds,  for  the  proper  application  of 
which  they  and  the  sureties  on  their  (Official  bonds  shall  be  liable. 
(Id.) 

Sec.  796.  EeBtfictions  to  certain  dates. — ^Prior  to  January  first, 
nineteen  hundred  and  eleven,  no  person  shall  be  placed  on  the 
"retired  teachers'  list"  under  class  "A"  or  class  "B"  unless  such 
person  shall  have  taught  at  least  one  session  in  the  public  schools 
of  this  State  since  July  first,  nineteen  hundred  and  eight;  .after 
January  first,  nineteen  hundred  and  eleven,  and  prior  to  January 
first,  nineteen  hundred  and  twelve,  no  person  shall  be  placed  on 
said  list  unless  such  person  shall  have  taught  at  least  two  sessions' 
since  July  first,  nineteen  hundred  and  eight;  after  January  first. 
nineteen  hundred  and  twelve,  and  prior  to  January  first,  nineteen 
hundred  and  thirteen,  no  person  shall  be  placed  on  said  list  unless 
such  person  shall  have  taught  at  least  three  sessions  since  July  first, 
nineteen  hundred  and  eight;  after  January  first,  nineteen  hundred 
and  thirteen,  and  prior  to  January  first,  nineteen  hundred  and 
fourteen,  no  person  shall  be  placed  on  the  pension  list  unless  such 
person  shall  have  taught  at  least  four  sessions  since  July  first,  nine- 
teen hundred  and  eight;  and  after  January  first,  nineteen  hundred 
and  fourteen,  no  person  shall  be  placed  on  the  pension  list  unless 
such  person  shall  have  taught  at  least  five  sessions  since  July  first, 
nineteen  hundred  and  eight;  but,  the  provisions  of  this  section 
shall  not  apply  to  any  person  whose  application  reached  the  State 
Board  of  Education  prior  to  July  first,  nineteen  hundred  and  eight. 
(Id.) 

Sec.  797. — Those  retiring  between  July  flrBt,  ninetem  hundred 
and  two,  and  July  first,  nineteen  bandred  and  eight. — Any  per^ 
son  who  would  have  been  entitled  to  a  pension  under  this  chap- 
ter under  either  class  "A"  or  class  "B"  had  it  been  in  force 
prior  to  July  first,  nineteen  hundred  and  eight,  and  subsequent 
to  July  first,  nineteen  hundred  and  two,  and  who  retired,  either 
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voluntarily  or  on  account  of  physical  disability  from  teaching  in 
the  public  schools  prior  to  July  iirst,  nineteen  hundred  and  eight, 
and  subsequent  to  July  first,  nineteen  hundred  and  two,  and  who 
is  otherwise  qualified  unJer  the  provisions  of  this  chapter,  shall 
receive  under  this  chapter  a  pension  equal  to  one-foarth  of  the 
average  salary  earned  by  such  person  in  teaching  a  public  school 
during  the  last  five  years  of  his  service,  which  shall  be  paid  as 
other  pensions  are  paid  under  this  chapter  and  all  other  provisions 
effecting  other  pensioners  under  this  chapter  s^aU  ^'fyly  co  those 
pensioned  under  this  section.     (Id.) 

Sec.  798.  List  to  be  pnbliahed.—The  State  Board  of  Education 
shall  publish  annually  the  retired  teachers'  list  in  the  Virginia  Jour- 
nal of  Education,  or  some  other  paper  selected  by  it,  giving  thi> 
name,  age  and  quarterly  pension  of  each  person  on  said  list,  to- 
gether with  a  statement  of  the  class  under  which  he  is  retired. 
(Id.) 

Sec.  799.  Anilication  of  section  sereit  hundred  and  eij^^-ninft — 
In  the  interest  of  fairness  and  justice  to  all  parties,  the  deductions 
provided  for  in  section  seven  hundred  and  eighty-nine  shall  be  made 
to  apply  to  all  persons  whose  names  have  been  or  shall  be  placed  on 
"the  retired  teachers'  list,"  prior  to  June  fifteen,  nineteen  hundred 
and  ten,  under  such  rules  and  regulations  as  may  be  prescribed  by 
the  State  Board  of  Education.     (Id.) 

Sec.  800.  State  Board  may  make  roles.— The  State  Board  of  Edu- 
cation is  authorized  to  make  such  further  rules  and  regulations  as 
are  necessary  to  carry  oat  the  purposes  of  this  chapter.     (Id.) 

Sec.  801.  How  teadien  can  be  removed  from  pension  list. — Any 
person  heretofore  or  hereafter  placed  on  the  "retired  teachers' 
iist,"  under  class  A  of  section  seven  hundred  and  eighty-seven, 
shall  receive  a  pension  only  so  long  as  his  mental  or  physical  diij- 
ability  continues  to  exist ;  and  he  may  have  his  name  removed  from 
said  list  at  his  own  request  at  any  time,  or  the  State  Board  of 
Health  or  the  State  Board  of  Education  may  at  any  time,  and 
shall  at  intervals  not  exceeding  three  years,  require  a  new  exami- 
nation of  any  person  receiving  a  pension  under  class  A,  as  afore- 
said, to  determine  whether  the  said  person  is  still  incapable  of 
rendering  efficient  service  as  a  teacher  by  reason  of  mental  or 
physical  infirmity  or  old  age,  and  if  either  of  said  boards  shall  be 
of  opinion  that  the  said  disability  no  longer  exists,  the  State  Board 
of  Education  shall  after  thirty  days'  notice  remove  the  said  re- 
cipient of  a  pension  from  the  said  retired  teachers'  list,  and  in 
the  event  of  either  voluntary  retirement  or  such  removal,  the  pen- 
sioner shall  no  longer  receiver  a  pension  unless  re-instated  as  pro- 
vided in  section  eight  hundred  and  three.    (1912,  p.  6.i5.) 

Sec.  802.  When  removed  from  pension  list  his  ri^ts  as  to  oer- 
'iflcatet  to  be  restored. — In  case  any  person  on  thf  retired  teachers' 
list  is  removed  therefrom,  as  aforesaid,  or  voluntarily- retires  from 
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said  list,  he  shall  be  restored  to  the  same  rights  and  conditions  re- 
gardiog  certificates  as  he  possessed  at  the  time  he  made  application 
to  be  placed  on  the  retired  teachers'  list.     (Id.) 

Sec.  8(©,  How  person  removed  can  be  restored  to  list. — Any  per- 
son  so  removed  from  the  retired  teachers'  list  or  who  voluntarily 
retires  therefrom  may  be  restored  to  said  list  at  any  time,  either 
under  class  A  or  class  B,  by  making  application  on  forms  prepared 
for  that  purpose  by  the  Superintendent  of  Public  Instruction  with- 
out regard  to  the  number  of  years  he  may  have  taught  since  July 
first,  nineteen  hundred  and  eight,  if  otherwise  eligible  under  the 
provisions  of  this  chapter.     (Id.) 

Sec.  804.  Any  person  who  affdn  teaches  shall  be  removed  from 
list. — Ajiy  person  whose  name  has  been  placed  upon  the  retired 
teachers'  list  who  shall  engage  in  teaching  in  any  of  the  public 
schools  of  this  State,  shall  forfeit  his  right  to  a  position  on  the  re- 
tired teachers'  list  and  shall  be  removed  therefrom  by  the  State 
Board  of  Education.    (Id.) 

Sec.  805.  Honey  contributed  to  pension  fond  to  be  restored  when 
teachers  are  removed  from  list — In  any  case  in  which  any  person 
is  removed  from  the  retired  teachers'  list  under  the  terms  of  this 
chapter  there  shall  be  paid  back  to  him  the  amount  of  money  which 
he  has  paid  into  the  retired  teachers'  fund  with  six  per  centum 
interest,  less  any  amount  or  amounts  that  may  have  been  paid  to 
him  out  of  the  retired  teachers'  fund  while  his  name  remained  on 
said  retired  teachers'  list.     (Id.) 

Itovlsors'  Nat«.^ — Section  S  of  the  act,  providing  for  the  removal  of 
DUtrried  women  from  the  pension  lists,  has  been  omitted  and  thereby 
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806.  Uni*enlt7  continued. 

807.  Appointment  of  rlaiton. 

808.  When  office  of  visitor  deemed 

Tkcant. 

809.  Meeting  ol  board  of  vlBltorai 

qaamm;  secretary. 

SIO.  The  executive  committee. 

811.  Dntlee  ol  board;  water  sup- 
ply; appointment  and  re- 
moTsl  of  president  and  pro- 
fessors; appointment  of  bur- 
sar and  proctor. 

81S.  Conllrmatlon  of  certain  con- 
tracts. 

813.  Testimonials  to  stadents. 

814.  VlHltors'  expenses. 
81E.  Their  annual  report. 
81C.  Salary  ot  president  and  pro* 

feesora;  salaries  and  tees. 

817.  What  branches  of  learning  to 

b9  taught. 

818.  Payment  of  bonds  of  the  Unl- 

Terslty. 

819.  Annual  appropriation,  eondl- 

ttons. 
8S0.  Payment  of  Interest  on  debt 
of    the   Uniferslty;    sinking 

SSI.   How  debts  contracted. 

Sec.  806.  UniTflnitj  oontinned. — The  Uoiversity  of  Virginia  shall 
be  continned,  and  the  visitors  thereof  shall  be  and  remain  a  cor- 
poration, under  the  style  of  "the  Rector  and  Visitors  of  the  Uni- 
versity of  Virginia,"  and  shall  have,  in  addition  to  its  other  pow- 
ers, aU  the  corporate  powers  given  to  corporations  by  the  provisions 
of  chapter  one  hundred  and  forty -seven;  except  in  those  cases 
where,  by  the  express  terms  of  the  provisions  thereof,  it  is  confined 
to  eorporations  created  nnder  the  said  chapter;  and  shall  also  have 
the  power  to  accept,  execute  and  administer  any  trost  in  which  it 
may  have  an  interest  under  the  terms  of  the  instmmeDt  creating 
the  tmst.  The  rector  and  visitors  of  the  University  of  Virginia 
shall  be  at  all  times  sabjeet  to  the  control  of  the  General  Assem- 
bly.    (Code  1887,  §  1541;  1908,  p.  379.) 

Rerieon'  Not«. — For  an  act  sntliorlzliig  the  r«ctor  and  Wsltore  of 
the  Vnlversitj  to  offer  on«  hundred  and  nineteen  State  scholarships  to 
■todeate  frcMn  VlrglnU,  see  Acts  101«.  p.  S88. 

The  Untversity  of  Virginia,  though  controlled  by  a  corporation,  is  a 
public  Institution.  Its  grounds  and  buildings  are  property  of  (So  State, 
used  for  public  purposes,  and  no  debt  thereon  can  be  created  save  by 
special  legislative  enactment.  Phillips  v.  University,  97  Va.  ITS.  34  S.  E. 
C«.  47  L.  B.  A.   284. 

Sec  807.    Appointmwit  of  viiiton. — There  shall  be  ten  visitors. 
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one  of  whom  shall  be  the  Superintendent  of  Public  Instruction,  three 
of  whom  shall  be  from  the  grand  division  in  which  the  University 
is  situated,  and  two  from  each  of  the  other  three  grand  divisions 
of  the  State.  The  visitors  now  in  office  are  continued  therein  until 
their  respective  terms  of  office  expire,  to-wit:  sach  four  of  them 
as  were  designated  by  the  Governor  at  the  time  of  their  appoint- 
ment, until  the  twenty-eighth  day  of  February,  nineteen  hundred 
and  twenty,  and  the  other  five  until  the  twenty-eighth  day  of  Feb- 
ruary, nineteen  hundred  and  twenty-two.  Within  the  sixty  days 
preceding  the  day  on  which  the  terms  of  office  respectively  of  the 
several  members  of  the  board  will  expire  by  limitation  as  afore- 
said, the  Governor,  by  and  with  the  consent  of  the  Senate,  shall 
appoint,  to  fill  the  vacancies  so  to  be  occasioned,  persons  whose 
terms  of  office  shall  be  for  four  years  from  that  day.  And  there- 
after, within  sixty  days  preceding  the  day  on  which  the  terms  of 
office  respectively  of  the  members  shall  expire  by  limitation  as 
aforesaid,  the  Governor,  by  and  with  the  consent  of  the  Senate, 
shall  appoint,  to  fill  the  vacancies  so  to  be  occasioned,  persons 
whose  terms  of  office  shall  be  for  four  years  from  the  day  on  which 
the  terms  of  their  immediate  predecessors  expired.  Vacancies 
caused  otherwise  than  by  the  expiration  of  the  term  of  office  shall 
be  filled  by  the  Governor  for  the  unexpired  term  by  appointment 
which  shall  be  subject  to  ratification  or  rejection  by  the  Senate 
at  the  next  session  of  the  General  Assembly.  The  members  of 
the  board  shall  always  be  apportioned  among  the  several  grand 
divisions  of  the  State  as  hereinbefore  provided,  and  shall  in  all 
cases  continue  to  discharge  the  duties  of  their  office  after  their 
terms  have  expired  until  their  successors  have  been  appointed  and 
qualified.    {Code  1887,  §  1542.) 

RevlsorB*  Note.— Thin  section  as  It  stood  before  the  revision  [Mwlded 
for  nine  rlsJtors.  Acts  1906,  p.  SS9,  chapter  807,  made  the  Snperlntend- 
ent  of  Public  Instruction  ex  officio  a  member.  This  act  haa  been  oniitled 
»nd  repealed  as  covered  by  this  section  as  revised,  and  also  bj  section  AaSS. 

Sec.  808.  When  t^Aee  of  viaitor  deoned  vaoaiit. — If  any  visitor 
fail  to  perform  the  duties  of  his  office  for  one  year,  without  suffi- 
cient cause  shown  to  the  board,  the  said  board  shall,  at  their  next 
meeting  after  the  end  of  such  year,  cause  the  fact  of  such  failure 
to  be  recorded  in  the  minutes  of  their  proceedings,  and  certify  the 
same  to  the  Governor,  and  the  office  of  such  visitor  shall  be  there- 
upon vacant.  If  so  many  of  such  visitors  fail  to  perform  their  duties 
that  a  quorum  thereof  do  not  attend  for  a  year,  upon  a  certificate 
thereof  being  made  to  the  Governor  by  the  rector,  or  any  member 
of  the  board,  or  by  the  chairman  of  the  faculty,  the  offices  of  all 
visitors  so  failing  to  attend  shall  be  vacant.     (Code  1887,  §  1543.) 

Sec.  809.  Meeting  of  board  of  visitors;  qnmmn;  rector;  secre- 
tory.— The  board  of  visitors  shall  meet  at  tlie  University  once  a 
year,  and  at  such  other  times  as  they  shall  determine,  the  days  of 
meeting  to  be  fixed  by  them.  Five  members  shall  constitute  a 
(81!) 
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quorum.  At  their  first  meeting  after  the  tweuty-eighth  day  of  Feb- 
ruary, in  the  year  nineteen  hundred  and  twenty-two,  and  every 
fourth  year  thereafter,  they  shall  appoint  from  their  own  body  a 
rector,  who  shall  preside  at  their  meetings.  At  the  same  time  they 
shall  appoint  a  secretary  ttf  the  board.  In  the  absence  of  the  rector 
or  secretary  at  any  meeting,  the  board  may  appoint  a  president  or 
secretary  pro  tempore,  and  vacancies  in  the  office  of  rector  or  sec- 
retary may  be  filled  by  the  board  for  the  unexpired  term.  Special 
meetings  of  the  board  may  be  called  by'the  rector  or  any  three 
members.  In  either  of  said  cases,  notice  of  the  time  of  meeting  shall 
be  given  by  the  secretary  to  every  member.     (Code  1887,  §  1544.} 

Sec.  810.  Th«  azecative  ooDunittee. — At  every  regular  annual 
meeting  of  the  board  thej'  shall  appoint  an  executive  committee  for 
the  transaction  of  business  in  the  recess  of  the  board,  not  less  than 
three  nor  more  than  five  members,  to  serve  for  the  period  of  one 
year  or  until  the  next  regular  annual  meeting,  whose  duty  it  shall 
be  to  meet  at  the  university  at  least  two  days  before  the  regular 
annual  meeting  of  the  board  and  on  some  day  not  later  than  the 
fifteenth  day  of  October  in  every  year.     {1887,  p.  132.) 

Sec  811.  Datiea  of  board;  water  rapply;  appointmeat  and  re* 
moval  of  prendent  and  professors;  appointment  of  bursar  and 
proctor. — The  said  board  shall  be  charged  with  the  care  and  preser- 
vation of  all  property  belonging  to  the  university.  They  shall  ap- 
point a  president,  with  such  duties  as  may  be  prescribed  by  said 
board,  and  they  shall  appoint  as  many  professors  as  they  deem 
proper,  and,  with  the  assent  of  two-thirds  of,  the  whole  number 
of  visitors,  may  remove  such  president  or  any  professor.  They 
may  prescribe  the  duties  of  each  professor,  and  the  coarse  and  mode 
of  instmction.  They  may  appoint  a  bursar  and  proctor,  and  em- 
ploy any  other  agents  or  servants,  regulate  the  government  and 
discipline  of  the  students,  and  the  renting  of  the  hotels  and  dormi- 
tories, and,  generally,  in  respect  to  the  government  and  manage- 
ment of  the  university,  make  such  regulations  as  they  may  deem 
expedient,  not  being  contrary  to  law.  The  said  board  shall,  before 
making  appointment  of  such  president,  proctor  or  professor,  give 
notice  thereof  for  at  least  thirty  days  by  an  advertisement  pub- 
lished for  foar  successive  weeks  in  some  daily  newspaper  of  gen- 
eral circulation  published  in  the  city  of  Richmond,  Virginia,  of 
the  time  when  and  the  place  where  such  appointment  wilt  be  made. 
To  enable  the  proctor  and  visitors  of  the  university  to  procure  a 
supply  of  water,  and  to  construct  and  maintain  a  system  of  water- 
works, drainage,  and  sewerage  for  the  university  they  shall  have 
power  and  authority  to  acquire  such  springs,  lands,  and  rights  of 
way  as  may  be  necessary,  according  to  the  provisions  of  chapter 
one  hundred  and  seventy-six.  (Code  1887,  §  1546;  1902-3-4,  p. 
116.) 

Sec.  812.  OonAimation  of  certain  contracts. — All  proceedings 
heretofore  had- before  any  court  or  in  any  clerk's  office,  and  all 
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contracts  heretofore  entered  into  for  acquiring  land  by  condemna- 
tion or  purchase,  for  any  of  the  purposes  mentioned  in  the  preced- 
ing section,  are  hereby  confirmed  and  made  valid.  (Code  1887,  g 
1547.)  . 

Sec.  813.  TeBtimonials  to  studenta.— ^hey  shall  examine  into  the 
progress  of  the  students  in  each  year,  and  shall  give  to  those  who 
excel  in  any  branch  of  learning  such  honorary  testimonials  of  ap- 
probation as  they  deem  proper.    (Code  1887,  §  1548.) 

Seo.  814.  ViaitorB'  ezpenjiee.— Such  reasonable  expenses  as  the 
visitors  may  incur  in  the  discbarge  of  their  duties  shall  be  paid  out 
of  the  funds  of  the  university.     (Code  1887,  §  1549.) 

Sm.  815.  Their  annual  repwrt. — They  shall,  before  the  first  day 
of  October,  annually,  deliver  to  the  Second  Auditor  a  report  to 
the  General  Assembly,  of  the  progress  of  the  univeraity,  its  re- 
ceipts and  disbursements  during  the  year  ending  on  the  first  day 
of  July  preceding,  and  the  amount  of  salary  received  by  each  pro- 
fessor, including  fees  received  from  the  students.  (Code  1887,  % 
1550.) 

Sec.  816.  Salai7  of  president  and  profeeaon ;  MlariM  and  feea. 
— The  president  shall  receive  a  stated  salary,  and  each  of  the  pro- 
fessors shall  receive  a  stated  salary,  and  may  also  receive  such 
additional  compensation  out  of  the  fees  for  tuition  and  other  rev- 
enues of  the  university  as  the  visitors  may  ^om  time  to  time  direct 
(Code  1887,  §  1551;  1897-8,  p.  923;  1902-3-4,  p.  116.) 

Seo.  817.  What  branches  of  learning  to  be  taught.— The  follow- 
ing branches  of  learning  shall  be  taught  at  the  University,  that  is 
to  say:  the  Latin,  Greek,  Hebrew,  French,  Spanish,  Italian,  Ger- 
man, and  Anglo-Saxon  languages;  the  different  branches  of  mathe- 
matics, pure  and  physical;  natural  philosophy,  chemistry,  min- 
eralogy. Including  geology ;  the  principles  of  agriculture  ^  botany, 
anatomy,  surgery,  and  medicine ;  zoology,  history,  ideology,  general 
grammar,  ethics,  rhetoric,  and  belles-lettres ;  civil  government,  polit- 
ical economy,  the  law  of  nature  and  of  nations  and  municipal  law. 
(Code  1887,  §  1552.) 

Sec.  818.  Payment  of  bonda  of  the  Univenlty.— For  the  pay- 
ment of  the  bonds,  with  the  interest  thereon,  issued  in  pursuance 
of  the  act  entitled  "An  act  to  authorize  the  rector  and  board  of 
visitors  of  the  University  of  Virginia  to  issue  bonds  to  pay  off  and 
discharge  their  floating  debt  and  maturing  obligations,"  approved 
March  twenty-eighth,  eighteen  hundred  and  seventy-one,  not  only 
the  current  revenue  of  the  university,  but  also  the  property  now 
held  by  the  Commonwealth  for  the  purposes  of  the  said  university, 
shall  continue  liable.     (Code  1887,  §  1553.) 

See.  819.  Annual  appropriations,  conditions. — The  annual  appro- 
priations to  the  University  of  Virginia  shall  be  made  on  condition 
that  the  said  institution  shall  give  instruction  to  all  white  students 
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of  the  state  of  Vir^nia  over  the  age  of  aixteen  years,  who  shall 
be  malricnlated  under  rules  and  regulations  prescribed  by  the 
board  of  visitors,  without  charge  for  tuition  in  the  academic  de- 
partment, consisting  of  the  following  schools,  to-wit :  the  schools 
of  Latin,  Greek,  modem  languages,  pure  mathematics,  moral  philos- 
ophy, natural  philosophy,  historical  science,  agriculture,  zoology 
and  botany,  natural  history  and  geology,  general  and  industrial 
chemistry  and  English  language  and  literature;  but  no  person  shall 
be  admitted  as  a  student  free  of  charge  for  tuition  fees,  under  the 
provisions  of  this  section,  unless  the  faculty  be  satisfied,  by  actual 
examination  of  the  applicant,  or  by  a  certificate  from  some  college 
OF  preparatory  school  that  he  has  made  such  proficiency,  in  tbe 
branch  of  study  which  he  proposes  to  pursue,  as  will  enable  him 
to  avail  himself  of  the  advantages  afforded  by  the  University.  (Code 
1887,  §  1554.) 

Sec.  820.  Pf^meat  of  inUarert  on  d«bt  of  tbe  University;  sinking 
fimd. — Out  of  the  appropriation  made  by  the  General  Assembly  for 
the  support  of  the  University  of  Virginia,  there  shall  be  first  set 
apart,  annually,  a  sum  sufficient  to  pay  the  interest  accruing  on  the 
existing  interest-bearing  debt  of  the  University,  and  to  constitute 
a  sinking  fund  for  the  liquidation  of  the  principal  of  the  same; 
and  the  said  sum  shall  be  applied  to  no  other  purpose  or  object 
whatever.     (Code  1887,  |  1555.) 

Sec.  821.  How  debts  oontncted. — It  shall  not  be  lawful  for  the 
rector  and  visitors  of  the  University  of  Virginia  to  issue  its  obli- 
gations, to  be  secured  by  deed  of  trust  on  its  real  estate,  without 
the  consent  of  the  General  Assembly  previously  obtained.  (Code 
1887,  §  1656;  1908,  p.  380.) 
See  note  to  section  806. 

Sec.  832.  DonationB;  how  invested,  etc. — Any  person  may  deposit 
in  tbe  treasury  of  this  State,  or  bequeath  money,  stocks,  or  public 
bonds  of  any  kind  to  be  so  deposited,  or  grant,  devise,  or  bequeath 
property,  real  or  personal,  to  be  sold  and  the  proceeds  to  be  so 
deposited,  in  sums  not  less  than  one  hundred  dollars,  which  shall 
be  invested  in  bonds  or  certificates  of  debt  of  the  State  of  Virginia, 
or  tbe  United  States,  or  any  other  State  thereof,  for  tbe  benefit 
of  the  university,  and  in  such  case  the  interest  or  dividends  accru- 
ing on  such  stocks,  certificates  of  debt  or  bonds,  shall  be  paid  to 
the  rector  and  visitors  of  the  university,  to  be  by  them  appropriated 
to  tbe  general  purposes  thereof,  unless  some  particular  appropria- 
tion shall  have  been  designated  by  the  donor  or  testator,  as  here- 
inafter provided.     (Code  18S7,  §  1557.) 

See.  823.  Wh«i  for  special  objects,  how  applied,  etc. — If  any  par- 
ticnlar  purpose  or  object  connected  with  the  university  be  specified 
by  tbe  donor  at  tbe  time  of  such  deposit,  by  writing  filed  in  the 
Treasurer's  office  (which  may  also  be  recorded  in  the  clerk's  office 
of  the  circuit  court  of  Albemarle  county,  as  a  deed-  for  land  is 
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recorded),  or  in  the  will  of  such  testator,  the  interest,  income,  and 
profits  of  such  fund  shall  be  appropriated  to  such  purpose  and 
object,  and  none  other;  or,  if  the  donor  or  testator  shall  so  direct 
ia  such  writing  or  will,  the  interest  aeeming  on  such  fun4  shall 
he  reinvested  by  the  Treasurer  of  the  Commonwealth  every  six 
months,  in  the  manner  prescribed  in  the  preceding  section,  and  the 
interest  thereon  be,  from  time  to  time,  reinvested  in  like  manner  for 
such  period  as  such  writing  or  will  shall  prescribe,  not  ezceedinK 
thirty  years;  and  at  the  expiration  of  the  time  so  prescribed  or  thirty 
years,  whichever  shall  happen  lirst,  the  fund,  with  its  accumola- 
tions,  shall  he  paid  over  to  the  rector  and  visitors  of  the  university, 
or  the  interest,  income,  jnd  profits  thereafter  accruing  upon  the 
aggregate  fund  shall  be -paid  to  them  as  the  same  shall  accrue, 
according  as  the  one  or  the  other  disposition  shall  be  directed  by 
such  writing  or  will,  and  in  either  case  the  same  shall  be  appro- 
priated and  employed  according  to  the  provisions  of  such  writing 
or  will,  and  not  otherwise ;  and  the  rector  and  visitors  of  the  uni- 
versity shall  render  to  tl)e  General  Assembly,  at  each  regular  ses- 
sion, an  account  of  the  disbursement  of  any  funds  so  derived.  (Code 
.1887,  §  1558.) 

Sec.  824.  Donations  irnvooable ;  dlapositlon  thereof,  it  refosed. — 
Such  donations  shall  be  irrevocable  by  the  donor  or  his  representa- 
tives ;  but  if  the  authorities  of  the  university,  within  one  year  atltr 
being  notified  thereof  (which  it  shall  be  the  dutj  of  the  Treas- 
urer to  do  immediately  upon  the  making  of  such  deposit  with 
him),  shall  give  notice,  in  writing,  to  the  Treasurer,  that  they  de- 
cline to  receive  the  benefit  of  such  deposit,  the  same,  with  what- 
ever interest  and  profits  may  have  accrued  thereon,  s^all  thereupon 
be  held  subject  to  the  order  of  such  donor  or  his  legal  representa- 
tives; and  if  at  any  time  the  object  tor  which  such  donation  or 
deposit  ia  intended,  by  the  legal  destruction  of  the  university,  or 
by  any  other  means,  shall  fail,  so  that  the  purpose  of  the  gift,  bti- 
quest,  «r  devise,  shall  be  permanently  frustrated,  the  whole  fund, 
principal  and  interest,  then  unexpended,  as  it  shall  then  be,  shall 
revert  to  and  be  vested  in  the  said  donor  or  his  legal  representa- 
tives.    (Code  1887,  §  1559.) 

Sec.  82&  Beurratioii  (^  nomination  by  donor. — If  the  donor 
shall,  in  such  writing,  filed  as  aforesaid,  reserve  to  himself  or  to 
any  other  person  the  power  to  nominate  to  any  professorship,  schol- 
arship, or  other  place  or  appointment  in  the  university,  or  to  do  any 
other  act  connected  therewith,  and  he  or  such  other  person  shall 
fail  at  any  time  for  six  months  to  make  such  nomination  in  writ- 
ing, or  to  do  sach  other  act,  the  board  of  visitors  may  proceed  m 
make  such  appointment  or  to  do  such  act  at  their  discretion.  (Code 
1887,  g  1560.) 

Sec.  836.  State  to  be  tnutee  of  donations;  liability  of  Treasurer. 
— The  State  of  Virginia  is  hereby  constituted  the  trustee  for  the 
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safe  keeping  and  due  application  of  all  funds  which  may  be  de- 
posited in  the  treasury  in  porsuance  of  section  eight  hundred  and 
twenty-two.  The  Treasnrer  and  the  sureties  in  his  official  bond 
shall  be  liable  for  the  money  or  other  funds  deposited  as  aforesaid, 
and  separate  accounts  of  each  such  deposit  shall  be  kept  by  thn 
accounting  officers  of  the  State  in  the  same  manner  as  of  other 
public  funds.    (Code  1887,  §  1561.) 

Sec.  827.  ProTiiion  for  interert  on  ootain  bondi.— Two  several 
sums  of  fifty  thousand  dollars  in  consol  bonds  of  the  State  having 
been  donated  by  William  W.  Corcoran,  of  Washington  city,  to  the 
university,  and  said  consol  bonds,  having,  under  the  act  of  Janu- 
ary thirteenth,  eighteen  hundred  and  seventy-seven,  and  the  act 
of  April  second,  eighteen  hundred  and  seventy-nine,  been  converted 
into  registered  bonds  in  the  name  of  the  rector  and  visitors  of  the 
university,  bearing  interest  at  the  rate  of  six  per  centum  per  an- 
num, payable  semi-annnally :  It  is  enacted,  that  for  the  continued 
payment  of  such  interest,  the  Auditor  of  Public  Accounts  is  au- 
thorized and  required  to  place,  from  time  to  time,  in  the  treasury 
to  the  credit  of  the  Second  Auditor,  a  Sufficient  sum  to  pay  the 
same  as  it  falls  due.    (Code  1887,  §  1562.) 

State  OMlogical  Snrvejr. 

See.  828.  The  State  geological  survey  continued;  by  whom  di- 
rected;  meetings  of  eommiuion;  cltA. — The  bureau  known  as  the 
State  Geological  Survey  eetablished  at  the  University  of  Virginia, 
is  continued  and  shall  be  under  the  direction  of  a  commission,  to 
be  known  as  a  State  Geological  Commission,  composed  of  the  Gover- 
nor (who  shall  be  ex-officio  chairman  of  said  commission) ;  the 
President  of  the  University  of  Virginia,  the  President  of  the  Vir- 
ginia Polytechnic  Institute,  the  Superintendent  of  the  Virginia  Mili- 
tary Institute,  and  one  citizen  from  the  State  at  large,  who  shall  be 
appointed  by  the  Governor,  each  for  a  period  of  four  years,  from 
Jane  first,  nineteen  hundred  and  twenty.  The  Geological  Commis- 
sion shall  meet  twice  each  year,  once  in  Jabuary  and  once  in  June, 
in  the  city  of  Richmond,  on  the  call  of  the  Governor;  except  that 
the  commission  may  change  the  time  and  place  of  meeting  as  cir- 
cumstances may  require,  and  said  commission  may  appoint  a  clerk 
to  keep  a  record  of  its  proceedings.     (1908,  p.  88.) 

Sea  829.  OommiMionen  to  aerve  withont  compensation;  ex- 
peiuei;  appointment  tft  geologiit  at  direotor,  aaiJatanti  and  flOL- 
ployeee;  thinr  compensation. — The  said  commissioners  shall  serve 
without  compensation,  but  shall  be  reimbursed  for  actual  expenses 
ineurred  in  the  performance  of  their  official  duties;  and  the  said 
commissioners  shall  have  general  charge  of  the  survey,  and  shall 
appoint  as  direct<tf  a  geologist  of  established  reputation,  who  may, 
with  the  approval  of  the  commission,  appoint  such  assistants  and 
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employees  as  may  be  necessary  to  enable  him  to  carry  out  success- 
fuUy  and  speedily  the  work  of  the  snrvey.  The  director  appointed 
under  the  provision  of  this  section  and  the  assistants  and  employees 
appointed  by  him,  shall  receive  sueh  compensation  as  may  be  de- 
termined by  the  commission.     (Id.) 

Sec.  830.  Ohjectf  and  dntlM  of  larv^.— The  surrey  shall  have 
for  its  objects  and  duties  the  following : 

(1)  An  examination  of  the  geological  formations  of  the  State, 
with  special  reference  to  their  economic  products — namely,  build- 
ing stones,  coals,  ores,  clays,  soils,  cement,  materials  suitable  for 
use  in  the  construction  of  roads,  mineral  and  artesian  waters,  and 
other  mineral  substances. 

(2)  An  examination  of  the  road  building  materials  and  the  best 
methods  of  utilizing  the  same. 

(3)  An  examination  and  classification  of  the  soils  and  study  of 
their  adaptability  to  particular  crops. 

(4)  An  examination  of  the  streams  and  water  powers  of  the  State 
with  special  reference  to  their  development  for  manufacturing  en- 
terprises. 

(5)  An  examination  of  the  water  supplies  of  the  State  witli 
special  reference  to  the  sinking  of  deep  or  artesian  wells. 

(6)  An  examination  of  the  physieal  features  of  the  State  with 
reference  to  their  practical  bearing  upon  the  occupation  of  the 
people. 

(?)  The  preparation  of  special  geological  and  economic  maps  to 
illustrate  the  resources  of  the  State. 

(8)  The  preparation  of  special  reports,  with  necessary  illustra- 
tions and  maps,  which  shfJl  embrace  both  a  general  and  de- 
tailed description  of  the  geology  and  natural  resources  of  the 
State. 

(9)  The  consideration  of  such  other  scientific  and  economic  ques- 
tions as  in  the  judgment  of  the  State  Geological  Commission  shall 
be  deemed  of  value  to  the  people  of  the  State. 

(10)  The  said  commission  is  hereby  authorized  to  arrange  with 
the  director  or  the  representative  of  the  United  States  QeologicaJ 
Survey  in  regard  to  co-operation  between  the  said  United  States 
Geological  Survey  and  the  said  State  Geological  Commiasion  in 
topographic,  geolo^c,  and  hydrograpfaic  work  in  such  instances  as 
may  be  deemed  necessary  and  of  advantage  to  the  State;  but  in 
all  co-operative  work  a  sum  of  money  shall  be  expended  by  the  said 
United  States  Geological  Survey  equivalent  to  that  expended  by 
the  said  State  Geological  Survey;  and  the  said  commission  may 
accept  or  reject  the  work  of  the  said  United  States  Geological  Sur- 
vey,   (Id.) 

Sec.  831.  B«port  to  General  ABaend>ly.~Tbe  commission  shall 
cause  to  be  prepared  a  report  to  the  General  Assembly  before  each 
meeting  of  the  same,  showing  the  progress  and  condition  of  the 
<318) 
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surrey,  together  with  soch  other  information  ss  it  may  deem  neces- 
sary and  osefnl  or  as  the  Oeneral  AsEembly  may  require.    (Id.) 

Sec.  833.  Printing  and  dlitribntion  of  regnlar  and  special  re- 
port!.—The  regular  and  epeoial  reporta  of  the  survey,  with  proper 
illustrations  and  maps,  shall  be  printed  as  the  commission  may  di- 
rect, and  the  reports  shall  be  distributed  by  the  said  commission 
as  the  interests  of  the  State  and  of  science  may  demand.     (Id.) 

Sac.  833.  DiipoiUlon  oi  inateriali  that  hava  tured  purpose  of 
mrrey. — All  materials  coUeoted,  after  having  served  the  purpose 
of  the  survey,  shall  be  distributed  by  the  director  to  the  educational 
institutions  of  the  State,  in  such  manner  as  the  commission  may 
determine  to  be  of  the  greatest  advantage  to  the  educational  inter- 
ests of  the  State.    (Id.) 


Tl^lBla  WtttaiT  iBBdtnU. 

834.  Virginia     HlUtary      Iiutitate  cere  ot  mllitta.  and  to  hold 

continned.  coramlsslona  therein. 

S3G.  Appointment  ot  vlalton.  844.  Admlwlon  at  par  c&deta.  ^  , 

838.  HeeUnc  ot  board  ot  vtottora;  846.  Ot  SUte  cadeta. 

president;  aecretary;  anper-  846.  CommlMloned  ofDcere  of  ml- 
Intendent.  Htla  may  become  students. 

837.  B7-l8w>    and    rejnlaUons.  847.  CadoU  to  guard  Inetltute. 

838.  Araenal,  etc.,  vested  In  InaU-  848.  How  the  decree  ot  graduate 

tote.  la  conferred. 

838.  Power  to  borrow  money  and  849.  State  cadets  to  act  as  teach- 
socnre  Its  payment.  en. 

840.  Appointment  of  treaanr«r.  850.  Annual  Inspection  and  report 

841.  His    reporti    examlnatton    at  of  Tlsitora. 

blB  accounts.  881.  Unslclans,   how   enlisted   and 
848.  Appointment,     removal     and  paid. 

salaries  ot  prolesiora.  861.  Supply  of  water. 
843.  OOIcere  ot  Institute  to  be  offl- 

Sec  834^  Viif^iiiia  ISlitAry  Inttltute  eontiuaed.— The  military 
school  established  in  the  county  of  Rockbridge,  near  the  town  of 
Lexington,  shall  be  continned,  and  the  visitors  thereof  and  their 
successors  shall  be  and  remain  a  corporation  under  the  style  of 
"The  Virginia  Military  Institute,"  and  shall  be  at  all  times  sub- 
ject to  the  control  of  the  General  Assembly.  For  the  support  of 
the  said  school  there  shall  be  paid  out  of  the  public  treasury,  from 
time  to  time,  such  sums  as  shall  be  appropriated  therefor  by  the 
General  Assembly.  (Code  1867,  %  1563;  1902-^-4  p.  400.) 
Cited  In  Fraaler  v.  InsUtate,  81  Va.  59. 

Bee.  83S.  i^ptdntmont  of  Tinton.— There  sbaU  be  a  board  of 
visitors  for  the  institution  composed  of  the  Adjutant-Qeueral,  the 
Saperintendent  of  Publie  Instruction,  and  nine  other  persms,  three 
of  whom  shall  be  selected  from  the  division  of  the  State  in  which 
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the  institntioii  is  located,  and  two  from  esoli  of  the  other  grand 
diviBioDS  of  the  State,  who  shall  be  appointed  and  commissioned 
by  the  Qcvemor,  subject  to  eonfinoation  by  the  Senate.  The  said 
nine  members  of  the  board  who  are  in  office  when  this  Code  takes 
effect  shall  continue  in  office  until  their  respective  terms  expire. 
Within  six  months  from  July  1,  1920,  and  biennially  thereafter,  the 
Governor  shall,  by  and  with  the  consent  of  the  Senate,  appoint,  for 
a  term  of  four  years,  the  successors  of  those  whose  terms  are  about 
to  expire.  If  a  vacancy  occurs  in  the  office  of  a  visitor  at  any 
time  during  his  term,  the  Governor  shall  fill  it  by  appointing  an- 
other as  visitor  for  such  part  of  the  term  as  has  not  expired,  subject 
to  ratification  or  rejection  by  the  Senate  at  the  next  session  of  the 
General  Assembly.  Five  members  of  said  board  shall  constitute  u 
quorum  for  business.  The  said  board  may  sue  and  he  sued  for  any 
cause  or  matters  which  have  heretofore  arisen,  as  well  as  for  any 
cause  or  matter  which  may  hereafter  arise.  (Code  1887,  §  1564^ 
1902-3-4,  p.  400.) 

8«a  836.  Keotlng  of  board  of  vidtors;  jirwident;  Hcretaiy; 
niperlntendent. — The  board  of  visitors  shall  meet  at  the  institute 
once  a  year  or  oftener,  and  at  any  other  times  and  places,  when,  in 
its  opinion,  or  that  of  the  superintendent  of  the  institute,  or  presi- 
dent of  the  board  of  visitors,  it  shall  be  necessary  to  do  so.  It 
shall  appoint  a  superintendent  with  such  duties  as  may  be  pre- 
scribed by  said  board.  Special  meetings  may  also  be  called  at  any 
time  by  the  superintendent  of  the  institute,  or  the  president  of 
the  board  of  visitors,  when  either  may  deem  it  advisable ;  and  the 
board  may  adjourn  from  time  to  time.  At  their  first  meeting  after 
the  first  day  of  January  in  each  year  the  board  shall  appoint  from 
their  own  body  a  president,  and  shall  also  appoint  a  secretary  to 
the  board.  In  the  absence  of  the  president  or  secretary  at  any  meet- 
ing, the  board  may  appoint  a  president  or  secretary  pro  tempore, 
and  vacancies  in  the  offices  of  president  or  secretary  may  be  filled 
by  the  board  for  the  unexpired  term.  Notice  of  the  time  and  place 
of  meeting  shall  be  given  to  every  member  of  the  board.  (Code 
1887,  §  1565;  1902-3-4,  pp.  400,  639.) 

Revlson'  Note. — ^The  second  sentence  of  ttals  section  Is  new.  Before 
the  revlBlon  the  l»w  wm  sUent  on  the  subject  of  the  i^HWlntmeiit  of  a 
■nperlnt«ndent. 

Sec  837.  By-lawi  and  rsfnlatiotu.— The  board  may  make  by- 
laws and  regulations  for  their  own  government  and  the  manage- 
ment of  the  afl'airs  of  the  institute,  and  may,  for  the  purpose  of 
transacting  such  business  as,  in  its  opinion,  can  be  properly  trans- 
acted by  a  leas  number  than  the  majority,  authorize  not  less  than 
foiH-  members  to  constitute  a  quorum.  (Code  1887,  g  1566;  1902- 
3-4,  p.  400.) 

Sm.  838.  Ananal,  ttc.,  vutod  in  initittrte.— The  arsenal  and  all 
its  grounds  and  buildings  shall  be  considered  as  belonging  to  the 
(310) 
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institute,  and  the  board  shall  cause  the  same  and  all  the  armH  and 
other  property  therein,  or  belonging  thereto,  to  be  guarded  and 
preserved.     (Code  1887,  §  1567;  1902*4,  p.  400.) 

Seo.  .830.  Powar  to  borrow  mtmtj  and  aeonn  ita  paymant. — The 
act  entitled  "an  act  to  authorize  the  Virginia  Military  Institute  to 
borrow  money  and  to  secure  the  same  by  creating  a  lien  on  real 
estate,"  approved  December  nineteenth,  eighteen  hundred  and 
seventy-four;  and  the  third  and  fourth  sections  of  the  act  entitled 
"an  act  for  the  relief  of  the  Virginia  Military  Institute,"  approved 
March  fifteenth,  eighteen  hundred  and  eighty-four,  shall  continue 
in  force  until  all  the  objects  of  said  acts  shall  have  been  fully  ac- 
complished.    (Code  1887,  §  1568;  1902-3-4,  p.  400.) 

8m.  840.  Appointment  of  treaanrsr, — The  board  shall,  annually, 
appoint  a  treasurer,  who  shall  give  bond,  with  sufficient  sureties, 
in  a  penalty,  to  be  prescribed  hy  the  board,  of  not  less  than  fifteen 
thousand  dollars,  payable  to  the  Commonwealth,  with  condition 
for  the  discharge  of  the  duties  of  his  office,  which  bond,  being  ap- 
proved by  the  board  and  entered  at  large  on  its  journal,  shall  be 
transmitted  to  the  Auditor  of  Public  Accounts,  and  remain  filed  in 
his  office.     (Code  1887,  §  1570;  1902-3-4,  p.  400.) 

Sec.  841.  His  report;  examinaUon  of  his  aoconnta. — The  treasurer 
shall,  annually,  on  or  before  the  first  day  of  October,  make  a  de- 
tailed report  of  his  accounts  to  the  board  of  edneation,  to  be  by  it. 
reported  to  the  General  Assembly.  The  board  of  visitors  shall  causi> 
a  careful  examination  of  his  accounts,  and  a  full  settlement  thereof 
to  be  made  at  least  once  a  year.  (Code  1887,  §  1571;  1902- 
3-i,  p.  400.) 

Sec.  843.  App<^tment,  remoTal  and  salaries  of  pn>fe8SM8.t~The 
board  of  visitors  shall  appoint  professors  to  give  instruction  ■  in 
military  science  and  in  such  other  branches  of  knowledge  as  they 
may  deem  proper ;  shall  fix  the  salaries  of  professors,  and  may  re- 
move them  for  good  cause,  but  no  order  to  remove  a  professor  shall 
be  made  without  the  concurrence  therein  of  a  majority  of  the  whole 
number  of  visitors,  and  the  board  shall  forthwith  communicate  to 
the  Governor  a  full  statement  of  the  reasons  on  which  the  removal 
was  made.     (Code  1887,  §  1572;  1902-3-4.  p.  400.) 

Sec  843.  Offices  of  institnte  to  be  officers  of  miUtik,  and  to  hold 
oomminions  therein. — ^The  officers  of  the  Vir^nia  Military  Insti- 
tnte shall  be  commissioned  officers  of  the  Virginia  volunteers,  sub- 
ject to  orders  of  the  Governor  and  the  same  rules  and  regulations 
as  to  disciiriine  provided  for  other  commissioned  officers  of  the  mil- 
itary organisation  of  the  State,  and  the  Governor  is  authorized  and 
directed  to  issue  commissions  to  the  professors,  assistant  profes- 
sors, and  other  officers  of  the  institution,  according  to  the  rank  pre- 
scribed by  the  Virginia  Military  Institute.  Such  commissions  shall 
not  entitle  any  person  holding  the  same  to  any  pay  or  emolument 
by  reason  thereof  unless  he  be  assigned  to  duty  by  order  of  the 
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Governor  with  the  Virginia  volunteers,  and  in  such  event  the  rank 
of  such  officer  shall  be  relatively  inferior  to  that  of  all  other  officers 
of  the  same  grade  in  the  Yii^nia  volunteers.  (Code  1887,  §  1573 : 
1902-3-4,  p.  400;  1912,  p.  115.) 

'  Sec.  844.  AdmiBSJon  of  pay  cadets. — The  board  of  visitors  shall 
prescribe  the  terms  upon  which  cadets  may  be  admitted,  their  num- 
ber, the  course  of  their  instruction,  the  nature  of  their  service,  and 
the  duration  thereof.     {Code  1887,  §  1574;  1902-3-4,  pp.  400,  640.) 

Sec.  846.  Of  State  cadets. — The  board  shall  admit  as  State  cadets, 
free  of  charge  for  board  and  tuition,  upon  evidence  of  fair  moral 
character,  not  less  than  fifty  young  men,  who  shall  be  not  less  than 
sixteen  nor  more  than  twenty-five  years  of  age ;  one  of  whom  shall 
be  selected  from  each  of  the  senatorial  districts  as  at  present  con- 
stituted, and  the  other  eleven  from  the  State  at  large.  Whenever 
a  vacancy  has  occurred,  or  is  likely  to  occur,  in  any  district,  due 
notice  of  the  time  and  place  of  making  the  appointment  to  supply 
the  vacancy  shall  be  given.  If,  after  such  notice,  no  suitable  per- 
son shall  apply  from  such  district,  the  vacancy  may  be  supplied 
from  the  State  at  large.     (Code  1887,  §  1575;  1902-3-4,  p.  400.) 

Sec.  846.  Conuniuioned  officers  of  militis  may  become  stndenti. — 
Any  commissioned  officer  of  the  militia  of  this  State  may  become  a 
student  at  the  institute  for  a  period  not  exceeding  ten  months,  and 
receive  instruction  in  any  or  all  the  departments  of  military  science 
taught  therein  without  being  required  to  pay  any  fee  or  charge  for 
tuition.     (Code  1887,  §  1577;  1902-3-4,  p  400.) 

Sec.  847.  Cadets  to  ifoard  inBtitate. — The  cadets  shall  be  a  mil- 
itary corps  under  the  command  of  the  superintendent,  and  consti- 
tute the  guard  of  the  institute.  Code  1887,  §  1578;  1902-34,  p. 
40Q.)  ' 

Sec.  848.  How  the  degree  of  graduate  is  conferred — The  Gov- 
ernor and  the  board  of  visitors  and  faculty  of  the  institute  may 
confer  the  degree  of  graduate  upon  any  cadet  found  qualified  to 
receive  it,  after  examination  upon  such  of  the  branches  of  the 
arts  and  sciences  and  of  literature  taught  at  the  institute  as  the 
board  may  deem  requisite.  (Code  1887,  §  1581 ;  1902-3-4,  pp.  400. 
640.) 

Sec.  848.  State  cadets  to  act  as  teachers. — Every  cadet  received 
on  State  account,  and  who  shall  have  remained  in  the  institute 
during  the  period  of  two  years  or  more,  shall  act  in  the  capacity 
of  teacher  in  some  school  in  this  State  for  two  years  after  leaving 
the  institute,  and  such  cadet  shall  be  required  to  discharge  said 
obligation  as  teacher  within  the  three  years  immediately  after  leav- 
ing, the  institution,  and  said  cadet  shall  report  in  writing  to  the 
superintendent  of  the  institute  on  or  before  the  first  day  of  June 
of  each  year  succeeding  the  date  of  his  leaving  the  institute  until 
he  shall  have  discharged  fully  said  obligations  to  the  Common- 
wealth ;  or,  at  his  option,  he  inity  serve  an  enlistment  in  the  na- 
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tional  guard  of  the  State,  or  serve  for  a  period  of  two  years  as  an 
engineer  oh  the  State  Highway  Commisaionj  and  every  cadet  so 
received  on  State  account  in  said  institute  on  reporting  for  duty 
and  matriculation  shall  be  required  to  enter  into  a  bond,  payable 
to  the  Virginia  Military  Institute,  in  a  sum  sufficient  to  cover  the 
board  and  tuition  that  may  be  expended  in  his  behalf  as  such  State 
cadet;  and  unless  the  said  cadet  shall  fatfil  his  said  obligation  as 
aforesaid,  he  shall  be  deemed  to  have  violated  his  contract,  and 
anthority  is  hereby  given  to  the  instltntion  to  proceed  by  law  for 
the  colleetion  from  said  cadet  of  such  amount  as  may  be  necessary 
to  cover  so  much  of  his  board  and  tuition  as  may  proportionately 
be  due  from  his  failure  to  teach  the  whole  or  any  part  of  the  said 
two  years,  or  to  serve  in  the  national  guards  or  as  an  engineer  on 
the  public  roads  of  Virginia;  and  no  cadet  executing  such  bond 
shall  be  permitted  to  plead  infancy  or  the  statute  of  limitation  in 
bar  of  recovery  of  such  debt;  provided,  the  board  of  visitors  may 
excuse  said  cadet  from  any  one  of  these  obligations  in  such  cases 
as  they  may  deem  right  and  proper;  and  provided  further,  if  said 
cadet  shall  discharge  any  one  of  these  obligations  within  the  time 
prescribed,  he  shall  be  deemed  to  have  fulfilled  his  obligation  to 
the  State  imposed  by  this  secfion.  (Code  1887,  §  15jB2;  1889-90,  p. 
61;  1902-3-^  pp.  400,  640;  1912,  p.  161.) 

Sec.  860.  At'titi'^1  inipectaon  uid  report  of  vlsiton. — The  board 
of  visitors  shall  annually  inspect  the  public  arms  and  other  prop* 
erty  at  the  arsenal,  and  make  a  report  of  their  condition,  and  of 
the  conditioq  of  the  school,  to  the  Governor,  to  be  by  him  laid 
before  the  Qeneral  Assembly.  (Code  1887,  §  1583;  1902-3-4,  p. 
400.) 

Sec.  861.  Mnrieiaiu,  how  enlisted  and  paid. — The  superintendent 
may  enlist  musicians  for  service  on  the  post,  to  be  paid  out  of  the 
annual  appropriation  provided  for  in  section  eight  hundred  and 
thirty-four.     (Code  1887,  §  1584;  1902-3-4,  p.  400.) 

Seo.  862.  Bapplj  of  water. — To  enable  the  institute  to  procure  a 
supply  of  water,  it  shall  have  authority  to  proceed  under  the  pro- 
visions of  chapter  one  hundred  and  seventy-six,  to  acquire  such 
springs,  lands,  and  rights  of  way  as  may  be  necessary.  (Code  1887, 
I  1585;  190a^  p.  400.) 
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Virginia  Agricultoral  lUid  Mecbankal    CoUege  and  Polytet^mk:  InsUtnte, 
and  Hampton  Normal    and  Agrlcultard  lustltnte. 


.  Payment  ot  Intereet  to  the 
college  and  tnatltute. 

.  Students  who  may  attend  the 
college  tree  of  charge. 

.  Reversion  ol  property  on 
withdrawal  ol  annuity. 

.  Curriculum  ot  the  college. 

.  School  of  mines  continued. 

,  How  long  students  may  at- 
tend free  ot  charge. 

.  Appointment  of  Tlaltors  of  the 
college. 

I.  Board  ot  visitors  a  corpora- 
tion *and  under  control  of 
Oeneral  Aflsembly. 

.   Rector  and  clerk;  quorum. 

.  When  office  of  visitor  deemed 

.  Meetings  of  board. 

.  Their  duties;  and  expenses. 

.  Professors'  aalaries;  fees  of 
students. 

.  Bond  ot  treasurer. 

,  Donations  to  the  college. 

.  Experimental  farms  and  lah- 
oratories. 

.  Agricultural  experiment  sta- 
tion. 


870.  State  Board  ot  Crop  Pest 
Commissioners  created;  ap- 
pointment ot  State  Ento- 
mologist. 

8T1.  Board  to  prepare  list  of  pests 
and  diseases;  publicatton; 
rules  under  which  State  En- 
tomologist shall  InTeatigate, 
etc.,  pests, 

872.  Quarantine  regulations. 

873.  ^tate  Bntomologlst  to  direct 

execution  of  regulations 
made  under  preceding  sec- 
tion; expenses  of  treatment, 
etc.,  to  be  borne  by  owner. 

874.  Annual  inspection  ot  nursery 
-     stock;    ceitlflcate;    sale   ot 

nursery  stock  brought  into 
State;   Tlolatlon  ot  rules  a 
misdemeanor. 
(324) 


6.  Powers  of  State  Entomologist 

as  to  treatment  of  Infested 
plants;  report  to  owner;  di- 
rections as  to  treatment; 
appeal. 
G.  Treatment  to  be  executed  at 
once  upon  receipt  of  report. 

7.  Duties  of  Judges, 

8.  Authority   given     board     and 

agents  to  enter  upon  prem- 
Ibbh;  a  miademeauor  to  hin- 
der or  obstruct  them. 

9.  Unlawful   to   deliver   or   give 

away  uninspected  nursery 
stock;  certlBcate  to  be  at- 
tached; violation  ot  section 
a  misdemeanor. 

0.  When   State  Entomologist  to 

Inquire  into  existence  of  San 
Jose  scale;  If  scale  present, 
what   entomologist   to  do. 

1 .  Board  of  supervisors  or  coun- 

cil to  fix  pay  of  local  In- 
spector; account  and  state- 
ment; amount  supervisors 
or  council  may  appropriate. 

2.  Unlawful   to   dispose  of  nur- 

sery stock  until  a  certlllcate 
of  registration  Is  obtained; 
tee  of  Auditor;  expiration  ot 
certificate. 

3.  What  Auditor  to  do  with  mon- 

eys received  under  preced- 
ing section. 

4.  Appropriation:  report. 
Otttsin  Dieeaaee  of  Trees. 

E.  Red  cedar  trees;  declared 
public  nuisance,  when. 

;6.  Investigations  by  State  En- 
motoglst;  when  trees  to  be 
destroyed:  notice  to  owner. 

7.  When  certain  trees  may  be 
treated  to  render  them 
harmless. 

5.  Upon  whom  notice  served. 

9.  When  State  Entomologist  to 
destroy  trees. 

0,  Entry  upon  premises  by  State 
Bntomologlst;  penalty  for 
hindering      or     obstructing 
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S91.  Appeftl  from  order  of  StaU 
BntomologiBt;  damagM  paid 
by  county  treasurer. 

S9i.  Levy  upon  apple  orchards  to 
relmburRe  county. 

S93.  How  eight  preceding  sections 
put  in  force  In  counties  nnd 
magisterial  dtetricts. 

S»4.  Unlawful  to  own,  keep,  or  sell 
certain  fruit  trees  Infected 
with  yellowa. 

896.  When    judge    to    appoint   or- 

chard Inspector:   additional 
Inspectors ;  what  to  be  done 
with  papers. 
89G.  -Term  of  office  of  inspector  and 
assistants. 

897.  Compensation  of  inspector  and 

assietaots,  amount  and  how 
paid:  how  expenses  collected 
when  inspector  destroys 
trees  or  fruit. 

898.  Within  what  time  orchard  In- 

spector to  file  acceptance; 
what  orchards  shall  t>e  In- 
spected ;  record ;  how  va. 
cancy  filled. 

899.  It  inspector  finds  disease  pres- 

ent he  shall  notify  owner  or 
tenant;  within  what  time, 
and  how,  trees  and  fruit 
shall  be  destroyed. 

900.  If  trees  or  fruit  not  destroyed, 

power  of  inspector;  coat; 
appeal,  bow  taken;  what 
judge  to  do. 

901.  Failure  or  refusal  to  obey  or- 

der of  Inspector  to  destroy 
trees  or  fruit  a  misdemean- 
or;  punishment. 

902.  How  an  Inspector  may  be  re- 

moved from  office. 

903.  Office   of    Chief   Inspector    of 

Orchards  created;  who  to 
hold  the  same;  hU  powers 
and  duties. 

904.  Ten   preceding   sectlDns  shall 

not  apply  to  any  county  un- 
til adopted  by  superrlsors 
and  court  approves  action. 

905.  Unlawful    to   bring,    ship,    or 

consign  Into  this  State  peach 
trees  infected  with  peach 
yellowa;  punishment. 


906.  The     board     of     control     of 

the  experiment  station  at 
Blacksburg  to  be  Live  Stock 
Sanitary  Board. 

907.  Duty    of    board;    quarantine, 

908.  Board     to     employ    qualided 

veterinarian;  his  duties;  ex- 
penses, how  paid. 

909.  What  board  shall  do  when  It 

has  information  as  to  dla- 
easen   among  dometiiiu   nnl- 

910.  Governor        to        quarantine 

against  diseased  cattle  In 
other  States  or  countries; 
stock  in  quarantine;  bow  re- 
leased. 

911.  Duty  of  railway  corporations 

as  to  disinfecting  card;  pen- 
alty. 

912.  Punishment  of  common   cur- 

riers for  violating  quaran- 
tine regulations. 

913.  Duty  of  person  who  suspects 

or  discovers  any  of  his  do- 
mestic animals  affe'itRd  with 
any  contagious  disease. 

914.  Duty  of  board  of  auperrlsors 

as  to  Infections  or  conta- 
gious diseases;  power  to 
quarantine,  etc. 

915.  Unlawful    to    bring    in    S'ate 

any  domestic  animal  infect- 
ed with  any  contagious  dis- 

916.  Penalty  on  persona  who  pro- 

hibit the  proper  authorities 
to  examine  his  ^tock. 

917.  Animals  with  infectious,  con- 

tagious, etc.,  diseases  not  to 
be  permitted  to  run  at  large: 
penalty;  how  such  stock  can 
be  disposed  of. 

918.  Duty  ol  sheriff,  etc.,  to  exe- 

cute orders  of  sanitary 
board. 

919.  Punishment  for  violating  the 

provisions  of  this  subdivis- 
ion ot  this  chapter  where 
not  otherwise  specially  pro- 
vided. 

(325) 
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Sec.  Sec. 

920.  Tuberculosis    declardil    to    be  the  Inatltate;  curators  of  the 

an  Infectious  and  contagious  lund. 

disease.  927.  Selection  of  Btndenta. 

f^uDly  Demonstration  Work.  928.  Treasurer  ot  Institute;  tiU  ap- 

921.  To  whom  money  appropriated  polutment  and  bond. 

shall  be  paid;  statements  re-       929.  Board  ot    education    to    turn 
quired;    accouiiU  uxtMi'.iued.  over  tunds  to  inatltnte  and 

922.  Money  to  be  used  tor  demon-  college;  payment  ot  Intereal 

stratlon  work.  on  debt    ot  State    held  by 

923.  Virginia  AgrieuUiiial  and  Ms-  them. 

chanlcal   Collego  and    Poly-  930.  Annual  report  ot  college  and 

tectanic  Institute  to  co-ope-  Institute. 

rate  with  United  States  De-  ^3  j    ^^^  concerning  appropHatlons 

partment  ot  Agriculture.  ^       ^,3     Congress     ot     the 

92*.  Boards  of  supervlsora  author-  United  SUtes  conUnued   Ib 

Ized   to  appropriate   money  force 

tor  demonstration  work.  '  ,     ,        ^ 

926.  OoTernor  may  call  certain  ot-  "2.  Continuing  act  regulating  the 

aoers    together    tor    confer-  expenditure    ot  certaHi   ap- 

^ggg  praprlations  to  the  Agricul- 

tural   Experiment    Station; 
General  Provisions.  Hatch  Act  of  Congress. 

926.  Conditions  ot  the  annuity  to  933.  Pow«r  of  General  Assembly.      ^ 

Seo.  8K3.  Payment  of  intM-est  to  the  ooUc^w  and  InatHat*.— The 

General  Assembly  having  accepted  the  donation  of  lands  proffered 
to  Virginia  by  the  act  of  CongreaB  of  Jnly  second,  eighteen  hun- 
dred and  sixty-two,  with  the  conditions  and  provisions  therein  con- 
tained, and  the  authorities  of  the  State  having  received  from  the 
government  of  the  United  States  the  land  scrip  she  was  entitled  to 
under  said  act  of  Congress,  and  the  board  of  education  having,  in 
conformity  with  the  acts  of  February  seventh,  eighteen  hundred 
and  seventy-two,  and  March  nineteenth,  eighteen  hundred  and  sev- 
enty-three, made  sale  of  the  scrip  and  invested  the  proceeds  in  the 
purchase  of  State  bonds,  which  were  directed  to  be  set  apart  and 
to  constitute  an  education  fund,  the  annual  interest  whereof  was 
to  be  apportioned  as  follows — that  is  to  say :  One-third  thereof  to 
the  Hampton  Normal  and  Agricultural  Institute,  and  two-thirds 
thereof  to  the  Preston  and  Olin  Institute,  on  certain  conditions  in 
said  act  of  March  nineteenth,  eighteen  hundred  and  seventy-two, 
named,  one  of  which  was  that  the  name  of  the  said  Preston  and 
Olin  Institute  should  be  changed  to  the  Virginia  Agricultural  and 
Mechanical  College,  which  has  been  done  accordingly ;  and  the  Gen- 
eral Assembly  having  by  act  of  February  twenty-sixth,  eighteen 
hundred  and  seventy-seven,  directed  the  bonds  aforesaid  to  be 
turned  over  to  the  Second  Auditor,  who  was  required,  in  lieu  of 
the  same,  to  substitute  a  statement  prepared  and  signed  in  dupli- 
cate by  the  treasurer  and  countersigned  by  the  Second  Auditor, 
showing  the  number,  size,  and  character  of  said  bonds,  with  the 
amount  of  interest  due  on  tbetn,  severally,  which  statement  was 
(326) 
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to  have  all  the  validity  &Dd  force  of  the  bonds  themselves,  ani] 
that  the  accruing  interest  should  be  paid  in  accordance  with  the 
acts  already  referred  to,  all  of  which  has  been  done;  all  of  said 
acts  and  the  proceedings  of  the  State  officers  thereunder  are  recog- 
nized as  valid  and  binding.  And  it  being  deemed  advisable  to 
add  to  the  name  of  the  said  college  the  words  "and  Polytechnic 
Institute,"  so  that  said  college  shall  hereafter  be  known  as  the  Vir- 
ginia Agricultural  and  Mechanical  College  and  Polytechnic  Insti- 
tute, it  is  enacted  that  the  annual  accruing  interest  as  aforesaid 
shall  continue  to  be  paid  until  otherwise  provided  by  law,  as  fol- 
lows— that  is  to  say :  One-third  thereof  to  the  Hampton  Normal 
and'  Agricultural  Institute,  in  the  county  of  Elizabeth  City,  and 
two-thirds  to  the  board  of  visitors  of  the  Virginia  Agricultural 
and  Mechanical  College  and  Polytechnic  Institute,  in  the  county  of 
Montgomery,  on  the  conditions  prescribed  as  aforesaid.  And  the 
General  Assembly  of  Virginia  having  by  act  approved  February 
twenty-third,  eighteen  hundred  and  ninety-fonr,  assented  to  the 
grants  of  money  made  under  and  in  accordance  with  the  act  of 
Congress,  approved  August  thirtieth,  eighteen  hundred  and  ninety, 
it  is  enacted  that  the  Auditor  of  Public  Accounts  shall  receive  from 
the  Secretary  of  the  Interior  of  the  United  States  such  sums  of 
money  as  shall  be  allotted  to  Virginia,  under  and  in  accordance 
with  the  act  of  Congress  aforesaid,  approved  August  the  thirtieth, 
eighteen  hundred  and  ninety,, and  shall  pay  over  the  same  aa  fol- 
lows— that  is  to  say:  One-third  thereof  to  the  treasurer  of  the 
Hampton  Normal  and  Agricultural  Institute,  and  two-thirda  there- 
of to  the  treasurer  of  the  Virginia  Agricultural  and  Mechanical 
College  and  Polytechnic  Institute,  who  shall  receive  and'  disburse 
the  same  as  required  by  section  two  of  the  act  of  Congress  afore- 
said.    (Code  1887,  §  1586;  1895-96,  p.  914;  1902-3-4,  p.  524.) 

Bee.  854.  Stndenta  who  may  att«iid  the  college  tnn  of  charge. — 
A  number  of  students  equal  to  foar  times  the  number  of  members 
of  the  House  of  Delegates,  to  be  apportioned  in  the  same  manner, 
ahall  have  the  privilege  of  attending  said  college  without  charge 
for  tuition,  use  of  laboratories,  or  public  buildings,  to  be  selected 
by  the  school  trustees  of  the  respective  counties,  cities,  and  elec- 
tion districts  for  said  delegates,  with  reference  to  the  highest 
proficiency  and  good  character,  from  the  white  male  students  of 
the  free  schools  of  their  respective  counties,  cities,  and  election 
districts,  or,  in  their  discretion,  from  others  than  those  attending 
said  free  schools.     (Code  1887,  §  1587;- 1902-3-4,  p.    524.) 

Sec.  856.  Rflrenion  of  proputy  on  withdrawal  of  aimnity. — If 
at  any  time  the  said  annuity  should  be  withdrawn  from  the  said 
college  the  property,  real  and  personal,  conveyed  and  appropriated 
to  its  use  and  benefit  by  the  trustees  of  the  Preston  and  Olin 
Institute,  and  by  the  county  of  Montgomery,  shall  revert  to  the 
■aid  trustees  and  to  the  said  county,  respectively,  from  which  it 
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was  conveyed  and  appropriated.  (Code  1887,  §  1588;  1902-34, 
p.  524.) 

Bee.  8S6.  Gnrricaliim  of  the  college. — The  cuiricutum  of  the  said 
college  shall  embrace  such  branches  of  learning  as  relate  to  agri- 
culture and  the  mechanic  arts,  without  excluding  other  scientific 
and  classical  studies,  and  including  military  tactics.  (Code  1887, 
§  1589;  1902-3-4,  p.  524.) 

Sac.  867.  School  of  minei  continned. — The  School  of  Mines  now 
established  at  the  Virginia  Agricultural  and  Mechanical  College 
and  Polytechnic  Institute  is  continued,  and  shall  receive  for  its 
support  such  sums  as  may  be  appropriated  by  law  for  the  purpose. 
{1908,  p.  367.) 

Sec.  858.  How  loDff  stndenti  may  attend  free  of  dhargs. — The 
said  students,  privileged  to  attend  the  college  without  charge  for 
tuition,  use  of  laboratories,  or  public  buildings,  shall  continue  to 
be  selected  for  the  period  of  two  years:  provided,  that  on  the 
recommendation  of  the  faculty  of  the  said  college  for  more  than 
ordinary  diligence  and  proficiency,  any  student  so  selected  may 
be  continued  by  the  said  board  of  visitors  for  a  longer  period. 
(Code  1887,  §  1590;  1902-3-4,  p.  524.) 

Sec.  859.  Appointment  of  vintOTB  of  the  college. — The  Governor, 
subject  to  confirmation  by  the  Senate,  shall  appoint  as  visitors  of 
said  college  eight  persons,  selecting  them  from  among  farmers, 
mechanics,  and  graduates  of  said  eoUege,  and  if  practicable,  two 
from  each  of  the  four  grand  divisions  of  the  State,  The  visitors 
in  ofSce  when  this  Code  takes  effect  shall  continue  in  office  until 
their  respective  terms  expire.  Within  six  months  preceding  July 
first,  nineteen  hundred  and  twenty,  and  biennially  thereafter,  the 
Governor  shall,  subject  to  the  confirmation  of  the  Senate,  appoint, 
for  a  term  of  four  years,  the  successors  of  the  four  whose  terms 
are  about  to  expire.  If  a  vacancy  occur  during  the  recess  of  the 
General  Assembly,  the  Governor  shall  fill  it  by  appointment  for 
the  unexpired  term  of  the  late  incumbent,  subject  to  the  ratifica- 
tion of  the.  Senate  at  the  next  session  of  the  General  Assembly. 
The  eight  persons  so  appointed,  together  with  the  Superintendent 
of  Public  Tnatructton  and  the  president  of  the  Board  of  Agricul- 
ture, who  shall  be  ex-ofdcio  members,  shall  constitute  the  board  of 
visitors.  (Code  1887,  §  1591;  1889-90,  p.  195;  1891-2,  p.  864;  1902. 
3-4,  pp.  524;  776.) 

Sec.  860.  Board  of  Tisitors  a  corporation  and  under  contarol  of 
Goneral  Assembly. — The  said  board  of  visitors  shall  be  and  remain 
a  corporation  under  the  name  and  style  of  the  board  of  visitors 
of  the  Virginia  Agricultural  and  Mechanical  College  and  Polytech- 
nic Institute,  and  shall  at  all  times  be  under  the  control  of  th« 
General  Assembly.  All  acts  and  parts  of  acts  relating  to  the  Vir- 
ginia A^icultural  and  Mechanical  College,  or  to  the  board  of 
visitors  of  the  Virginia  Agricultural  and  Mechanical  College,  shall 
(328) 
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be  construed  as  relating  to  the  Virginia  Agricultural  and  Me- 
chanical College  and  Polytechnic  Institute  or  the  board  of  visitors 
of  the  Virginia  Agricultural  and  Mechanical  College  and  Poly- 
technic Institute.  (Code  1887,  §  1592;  1895-6,  p.  915;  1902-3-4.  p. 
524.) 

Sac.  861.  Beetor  and  clerk;  qaonim. — The  board  of  visitors  shall 
appoint  from  their  own  body  a  rector,  who  shall  preside  at  their 
meetings,  and,  in  hia  absence,  a  president  pro  tempore.  They  shall 
also  appoint  a  clerk  to  the  board.  A  majority  of  the  board  shall 
constitute  a  quorum.     (Code  1887,  §  1593;  1902-3-4,  p.  524.) 

Sec  8^.  When  office  of  Tisitor  deemed  vacaDt. — If  any  visitor 
fail  to  perform  the  duties  of  his  office  for  one  year  without  good 
cause  shown  to  the  board,  the  said  board  shall,  at  the  next  meeting 
after  the  end  of  such  year,  cause  the  fact  of  such  failure  to  be 
recorded  in  the  minutes  of  their  proceedings,  and  certify  the  same 
to  the  Governor,  and  the  office  of  such  visitor  shall  thereupon  be 
vacant.  If  so  many  of  such  visitors  tail  to  perform  their  duties 
that  a  quorum  thereof  do  not  attend  for  a  year,  upon  a  certificate 
thereof  being  made  to  the  Qovernor  by  the  rector  or  any  member 
of  the  board,  or  by  the  chairman  of  the  faculty,  the  offices  of  all 
the  visitors  failing  to  attend  shall  be  vacant.  (Code  1887,  §  1594; 
1902-3-4,  p.  524.) 

See.  863.  Meetrngs  of  board. — The  said  board  shall  meet  at 
Blacksburg,  in  the  county  of  Montgomery,  at  least  once  a  year,  ami 
at  such  other  times  or  places  as  they  shall  determine,  the  days  of 
meeting  to  be  fixed  by  them.  Special  meetings  of  the  board  may 
be  called  by  the  Governor,  the  rector,  or  any  three  members.  In 
either  of  said  cases,  notice  of  the  time  and  place  of  meeting  shall 
be  given  to  every  other  member.  (Code  1887,  (^  l.'>95;  1902-3-4,  pp. 
524.  776.) 

See.  864.  Tbeir  duties;  aod  expensee. — The  said  board  shall' be 
charged  with  the  care  and  preservation  of  the  property  helongini; 
to  the  college.  They  shall  appoint  as  many  professors  as  they 
deem  proper,  and,  with  the  assent  of  two-thirds  of  the  members 
of  the  board,  may  remove  any  professor  or  other  officer  of  the  col- 
lege. They  shall  prescribe  the  duties  of  each  professor  and  the 
course  and  mode  of  instruction.  They  shall  appoint  a  president  of 
the  college,  and  may  employ  such  agents  or  servants  as  may  be 
necessary;  shall  regulate  the  government  and  discipline  ot  thu 
students;  and,  generally,  in  respect  to  the  government  of  the  col- 
lege, may  make  such  regulations  as  thpy  deem  expedient,  not 
contrary  to  law.  Such  reasonable  expenses  as  the  visitors  may 
incur  in  the  discharge  of  their  duties  shall  be  paid  out  of  the  funds 
of  the  college.     (Code  1887,  §  1596;  1902-34,  p.  524.) 

Sec  86B.  ProfesaOTB'  salaries;  fees  of  students. — Each  professor 
shall  receive  a  stated  salary,  to  be  fixed  by  the  board  of  visitors; 
and  the  board  shall  fix  the  fees  to  be  charged  for  tuition  of  stu- 
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dentB  other  than  thoae  allowed  under  this  chapter  to  attend  the 
college  free  of  tuition,  which  shall  be  a  credit  to  the  fund  of  the 
college.     {Code  1887,  §  1597;  1902-3-4,  p.  524.) 

Seo.  866.  Bond  of  tr«asiirer. — The  board  shall  require  the  treas- 
urer, or  the  officer  in  whose  hands  the  funds  of  the  college  may 
be  placed,  to  give  bond  in  the  sum  of  fifty  thousand  dollars,  pay- 
able to  the  Commonwealth,  with  condition  for  the  faithful  dis- 
charge of  the  duties  of  his  office,  which  bond  being  approved  by 
the  board  and  entered  at  large  on  its  journal,  shall  be  transmitted 
to  the  Auditor  of  Public  Accounts,  and  remain  filed  in  his  office. 
(Code  1887;  §  1600;  1902-3-4,  p.  524;  1914,  p.  500.) 

Sea  867.  Donations  to  the  college. — It  shall  be  lawful  for  the 
board  to  accept  the  subscription  of  any  county  made  under  an  act 
to  authorize  subscriptions  in  aid  of  the  said  college,  approve<l 
March  twenty-first,  eighteen  hundred  and  seventy-two,  and  also 
the  donation  of  any  individual,  in  aid  of  the  purposes  and  objects 
of  said  college;  and  such  donations  and  subscriptions,  when  made, 
shall  be  held  by  said  board  in  trust  for  the  benefit  of  said  college, 
on  condition  that  the  same  shall  revert  to  the  several  donors  or 
subscribers,  pari  passu,  if  at  any  time  the  State  of  Virginia  should 
withdraw  from  the  use  of  the  said  college  the  interest  accruing  on 
the  proceeds  of  the  land  scrip,  as  provided  in  this  chapter.  (Code 
1887,  §  1601;  1902-3-4,  p.  524.) 

Sec.  868.  £]q»erlniental  farms  and  laboratories. — A  portion  of 
the  fund,  not  exceeding  ten  per  centum  of  the  proportion  assigned 
to  the  said  college  and  the  said  institute,  may  be  expended,  in  the 
discretion  of  the  boards  of  visitors  of  the  said  institutions,  respec- 
tively, in  the  purchase  of  lands  for  experin^ental  farms  for  each  of 
them ;  and  a  portion  of , the  accruing  interest  may  be,  from  time  to 
time,  expended  by  the  respective  boards  in  the  purchase  of  tabora- 
torias  suitable  and  appropriate  for  the  said  institutions.  (Code 
1887,  §  1598;  1902-3-4,  p.  524.) 

Sec.  868.  Agricnltoral  experiment  station. — The  agricultural  ex- 
periment station  established  at  the  said  college  shall  be  continued, 
the  same  to  be  maintained  by  such  appropriations  as  the  Con- 
gress of  the  United  States  may  make  for  the  purpose.  (Code  1887, 
§  1599;  1908,  p.  305.) 

State  Board  of  Crop  Pest  Oommisgioners. 

Sec.  870.  State  Board  of  Orop  Pest  CommissionMrB  oontinned ;  ap- 
pointment of  State  EntomologiBt. — The  Board  of  Control  of  the 
Virginia  Agricultural  Experiment  Station  is  hereby  continued  a 
State  Board  of  Crop  Pest  Commissioners,  with  powers  and  duties  as 
provided  in  this  sub-division  of  this  chapter.  It  shall  be  the  duty 
of  the  said  board  to  appoint  a  competent  person  as  State  Entomolo- 
gist and  Plant  Pathologist,  hereinafter  called  State  Entomologist, 
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and  Buch  assistants  as  may  be  necessary,  who  shall,  acting  under 
the  aathority  of  the  said  board,  be  charged  with  and  perform  such 
duties  as  are  hereinafter  specified.  (1699-90,  p.  594;  1902-34,  p. 
308.) 

Tbe  flnt  reference  at  the  bottom  of  this  section  should  be  1S99-00, 
p.  694. 

Sec.  871.  Board  to  prqiare  Uat  of  peit«  and  diseues;  imbUoa- 
tion;  rolei  under  which  State  Entomologist  shall  investigate,  etc., 
peatl. — Tbe  Board  of  Crop  Pest  Commissioners  shall,  from  time  to 
time,  after  due  consideration,  prepare  a  list  of  such  dangerously 
injurious  insect  pests  and  diseases  of  plants  as  may  properly  within 
its  judgment  and  the  judgment  of  tbe  State  Entomologist  be  con- 
trolled or  eradicated,  and  they  shall  cause  such  list  to  be  pub- 
lished, along  with  particular  specifications  aa  to  tbe  nature  and  ap- 
pearance of  and  the  manner  in  which  the  said  pests  are  generally 
disseminated.  The  Board  of  Crop  Pest  Commissioners  shall,  at  the 
same  time,  provide  rules  and  regulations  under  which  the  State 
Entomologist  shall  proceed  to  investigate,  control,  eradicate  and 
prevent  the  dissemination  of  the  said  pests  as  far  as  may  be  pos- 
sible, and  these  rules  and  regulations  shall  have  the  full  force  and 
effect  of  law  bo  far  as  they  conform  to  this  chapter  and  tbe  gen- 
eral laws  of  this  State  and  of  the  United  States;  and  any  person, 
firm  or  corporation  who  fails  or  refuses  to  comply  with  the  orders 
or  directions  issued  in  writing  under  regulations  provided  by  the 
Board  of  Crop  Peat  Commissioners  shal^  upon  conviction  thereof, 
be  fined  not  less  than  ten  nor  more  than  twenty-five  dollars  for 
each  such  failure  or  refusal.  All  prosecutions  under  this  chapter 
shall  be  by  indictment,  presentment  or  information  in  the  circuit 
court  of  the  county  or  corporation  court  of  the  city  in  which  the 
person,  firm  or  corporation  proceeded  against  is  then  resident. 
(Id.) 

Sec  873.  Qnanutine  regiilAtioiis. — The  Board  of  Crop  Pest  Gom- 
misaioners  shall  have  power  to  provide  quarantine  rules  and  regu- 
lations concerning  the  sale  and  transportation  of  all  plants,  or  parts 
of  plants,  commonly  known  as  nursery  stock,  within  the  State. 
They  shiUl  also  have  power  to  provide  like  rules  and  regulations 
in  regard  to  all  plants  or  parts  of  plants  commonly  known  as  nur- 
sery stock,  entering  this  State  from  without,  and  these  rules  and 
regulations  shall  be  enforced  by  the  State  Entomologist  or  his  duly 
authorized  assistants.     (Id.) 

Seo.  873.  SMe  Entonudogiat  to  dinot  ucMntion  of  r«(raktioii8 
tnade  under  preeediiig  lection;  axpetuef  of  treatmeot,  eto.,  to  be 
borne  by  owner.— It  shall  be  the  duty  of  the  State  Entomologist, 
either  in  person  or  by  an  assistant  or  local  inspector,  to  supervise 
and  direct  the  execution  of  any  regulations  made  under  the  pro- 
visions of  the  preceding  section,  and  all  expenses  of  treatment, 
control  and  eradication  of  any  infested  trees  or  plants  shall  be 
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borne  by  the  owner  of  the  premises  upon  which  the  same  are  lo- 
cated, as  provided  for  in  sections  eight  hundred  and  seventy-five 
and  eight  hundred  and  seventy-aii.     (Id.) 

Sec.  874.  AnnnaJ  inspection  of  mirsery  stock;  crartificate;  sale 
of  mmecy  stock  braught  into  State;  vioiatLon  cf  roles  a  misde- 
meanor.— Tt  shall  be  the  duty  of  this  board  to  provide  for  the 
annual  inspection  by  the  State  Entomologist  or  his  assistants  of 
all  nursery  stock  grown  within  the  State  prior  to  October  first 
of  each  year  who  shall  issue  a  certificate  of  freedom  from  insect 
pests  and  plant  diseases  to  the  owners  of  all  nurseries  found  en- 
titled to  the  same,  and  they  shall  further  provide  regulations  un- 
der which  nursery  stock  brought  into  the  State  may  be  sold  under 
the  above  provided  certificates,  and  in  accordance  with  the  further 
provisions  of  this  sub-division  of  this  chapter.  It  shall  be  unlawful 
after  the  promulgation  of  the  rules  and  regulations  provided  for  in 
this  chapter  for  any  person,  corporation  or  common  carrier  to  trans- 
port, by  land  or  water,  plants  or  parts  of  plants  commonly  known 
as  nursery  stock,  in  violation  of  the  same,  and  every  such  ofliense 
shall  constitute  a  misdemeanor  and  upon  conviction  thereof  the 
offender  shall  be  fined  not  less  than  fifty  nor  more  than  one  hundred 
dollars  for  each  offense.     (Id.) 

Sec.  87S.  Powers  of  State  Entomoli^t  as  to  treatment  i^  in- 
fested  plMtts;  report  to  owner;  directions  as  to  treatment;  appeal. 
— The  State  Entomologist,  or  any  of  his  assistants,,  or  a  local  in- 
spector as  hereafter  in  this  sub-division  of  this  chapter  provided 
for,  shall  have  power  under  the  rules  and  regulations  of  said  board 
to  determine  the  nature  and  method  of  the  treatment  to  which  any 
infested  plants  shall  be  subjected,  and  he  shall  report  bis  findings 
in  print  or  writing,  giving  reasons  therefor,  to  the  owner  of  the 
infested  plants,  his  agents  or  tenants,  and  a  copy  of  such  report 
shall  be  submitted  to  said  board,  and  there  shall  accompany  each 
and  every  such  report  specific  directions  as  to  the  treatment  of  tlie 
infested  plants,  which  directions  may  be  in  printing  or  writing.  In 
case  of  objection  to  the  finding  of  the  State  Entomologist  or  an 
assistant  or  local  inspector,  an  appeal  shall  lie  to  the  said  board, 
whose  decision  shall  be  final.  Such  appeal  must  be  taken  within 
seven  days  from  the  receipt  of  the  report,  and  shall  act  as  a  stay 
of  proceedings  until  it  is  heard  and  decided.     (Id.) 

Sec.  876.  Treatment  to  be  executed  at  once  upon  receipt  of  re- 
port,— Upon  the  receipt  of  the  report  of  the  State  Entomologist, 
an  assistant  or  local  inspector,  the  treatment  prescribed  shall  be  ex- 
ecuted at  once  (unless  an  appeal  is  taken)  under  the  supervision  of 
the  local  inspector,  the  cost  of  material  and  labor  to  be  borne  by  the 
owner  of  the  premises.     (Id.) 

Sec.  877.  Duties  of  judges. — In  case  any  person,  firm  or  corpora- 
tion fail  or  refuse  to  execute  the  directions  of  the  State  Entomol; 
ogist,  an  assistant  or  local  inspector,  or  of  the  said  board  after  aa 
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appeal,  the  jadge  of  the  circuit  eonrt  of  the  cotinty  or  corporation 
court  of  the  city  in  which' such  person,  firm  or  corporation  are 
then  residents  shall,  upon  complaint  filed  by  the  State  Entomologist 
or  an  assistant  or  local  inspector  or  by  any  freeholder,  cite  tbe 
person,  firm  or  corporation  to  appear  before  him  at  the  first  regu- 
lar session  of  the  circuit  or  corporation  court  or  in  vacation,  and 
upon  satisfactory  evidence  of  such  failure  or  refusal  shall  cause 
the  prescribed  treatment  to  "be  executed,  and  the  expense  thereof 
and  costs  of  court  shall  be  collected  by  execution  from  the  owner 
or  owners  of  the  infested  plants,  and  any  judgment  of  the  court 
entered  against  any  person,  firm  or  corporation  in  any  such  cause 
shall  be  a  lien  upon  all  real  estate  owned  in  whole  or  in  part  by 
any  sneh  person,  firm  or  corporation.     (Id.) 

Sea  878.  Authority  given  board  and  agents  to  enter  upon  prem- 
irce;  a  mlMiemeanor  to  hinder  (mt  obstmct  t^em. — The  said  Board 
of  Crop  Pest  Commissioners,  its  agents  or  employees,  are  hereby 
invested  with  authority  to  enter  upon  any  premises  and  to  ex- 
amine all  plants  and  trees  whatsoever  in  discharge  of  the  duties 
prescribed  by  this  sub-division  of  this  chapter.  Any  person,  firm 
or  corporation  who  shall  obstruct  or  hinder  them  or  their  agents  in 
the  discharge  of  their  duty  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  not  less  than  twenty  nor 
more  than  fifty  dollars  for  each  such  offense.     (Id.) 

Sec.  879.  Unlsvftil  to  deliver  or  give  away  uninspected  nnnery 
stock;  certiflcate  to  be  attached;  vitriation  of  section  a  mlsde-, 
meanor. — It  shall  be  unlawful  to  deliver  or  give  away  within  this 
State  plants  or  parts  of  plants  commonly  known  as  nursery  stock 
which  have  not  been  duly  inspected  in  accordance  with  the  provi- 
sions of  this  chapter  and  carry  plainly  attached  to  each  carload, 
box,  bale,  and  package  a  copy  of  a  certificate  as  herein  provided, 
except  that  in  case  of  nursery  stock  shipped  into  the  State  from 
without,  the  Board  of  Crop  Pest  Commissioners  shall  provide  by 
regulation  for  the  acceptahce  of  proper  certificates  from  other 
States,  and  when  so  accepted  shall  issue  an  official  tag  designating 
the  fact,  and  nursery  stock  carrying  the  same  may  be  reshipped 
under  the  certificate  above  provided  for.  Each  violation  of  this 
section  shall  constitute  a  misdemeanor,  and  upon  conviction  thereof 
every  person,  firm  or  corporation  so  convicted  shall  be  fined  not 
less  than  twenty-five  nor  more  than  fifty  dollars.  This  section 
shall  not  be  so  construed  as  to  affect  the  action  of  common  car- 
riers in  the  transportation  of  nursery  stock  under  the  provisions 
of  interstate  commerce.     (Id.) 

Sec.  880.  When  State  Entomologist  to  inquire  into  existence  of 
San  Jose  scale;  if  scale  present,  what  Entomologist  to  do. — Upon  a 
petition  signed  by  ten  freeholders  of  any  city,  county  or  magis- 
terial district,  it  shall  be  tbe  duty  of  the  State  Entomologist,  in 
person  or  by  an  assistant,  to  make  a  preliminary  investigetiott  of 
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the  locality  from  which  the  petition  is  receiYei3>  to  ascertain  if  any 
trees  or  plants  be  infested  with  the  insect  known  as  the  San  Jose 
scale.  If,  upon  such  preliminary  investigation,  it  shall  appear  that 
the  San  Jose  scale  is  present  in  the  territory  examined,  the  State 
Entomologist  shall  appoint  a  local  iBspeetor,  and  order  a  full  in 
spection  of  such  city,  county  or  magisterial  district  to  discover  and 
locate  all  infested  premises;  and  the  local  inspector  shall  report 
the  results  of  such  further  inspection  to  the  owners  of  all  infested 
premises,  and  to  the  board  of  supervisors  of  the  said  county  or  the 
city  council  of  said  city,  giving  the  location  of  all  said  infested 
trees  and  plants,  and  the  extent  of  infestation  in  each  case,  and 
make  specific  recommendations  in  accordance  with  the  instructions 
furnished  him  by  the  State  Entomologist,  which  instructions  may 
be  printed  or  written.     (Id.) 

Seo.  881.  Board  of  superviBon  or  ooonoU  to  fix  p»7  of  local  in- 
spector; acooant  and  ftat«inent;  amount  luperriion  or  ooanoil 
may  appropriate. — The  hoard  of  supervisors  of  any  county  or  city 
council  of  any  city  in  which  a  local  inspector  haa  been  appointed 
shall  fix  the  compensation  of  such  local  inspector,  whose  pay,  how- 
ever, shall  not  in  any  case  he  less  than  one  dollar  and  fifty  cents 
for  each  day's  work,  and  said  local  inspector  shall  file  before  the 
said  board  of  supervisors  or  city  council  from  time  to  time  an 
itemized  account  of  the  expenses  and  costs  incurred  in  the  per- 
formance of  his  duties,  and  a  statement  of  the  days  actually  occu- 
pied in  the  performance  of  the  duties  prescribed  by  thia  chapter, 
and  the  same  shall  be  allowed  him  and  paid  as  other  claims  against 
the  county,  or  city,  not  to  exceed  two  hundred  .and  fifty  dollars  iu 
any  one  year.  But  the  board  of  supervisors  of  any  county  or  the 
council  of  any  city  may  appropriate  any  sum  in  excess  of  two 
hundred  and  fifty  dollars  which  it  may  deem  proper.  The  sum 
appropriat«d  in  any  year  in  excess  of  the  actual  requirements  for 
such  year  shall  not  he  considered  as  an  appropriation  for  any  sub- 
sequent year.    (Id.) 

-See.  882.  Unlawful  to  dispose  of  ntin«7  stock  until  a  oertiflcate 
of  registration  is  obtained;  fee  <a  Auditor;  expiration  of  certifloate. 
— It  shall  he  unlawful  for  any  person,  firm  or  corporation,  either 
for  himself  or  as  agent  for  another,  to  offer  for  sale,  sell,  deliver 
or  give  away,  within  this  State,  any  plants  or  parts  of  plants  com- 
monly known  aa  nursery  stock  unless  such  person,  firm  or  cor- 
poration shall  have  first  procured  from  the  Auditor  of  Public 
Accounts  a  certificate  of  registration,  which  certificate  shall  con- 
tain such  rules  and  regulations  concerning  the  sale  of  nursery  stock 
as  the  Board  of  Crop  Pest  Commissioners  may  prescribe  and  be 
approved  and  countersigned  by  the  State  Entomologist,  who  shall 
have  full  power,  and  is  hereby  authorized  and  required  to  cancel 
and  withdraw  any  certificate  upon  satisfactory  evidence  that  any 
of  the  rules  and  regulations  governing  the  sale  of  nursery  stock 
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wiUun  this  State  have  been  violated  by  the  bolder  of  the  same. 
The  Auditor  of  Public  Accounts  shall  not  issue  any  certificate  of 
j^gistration  except  upon  the  payment  of  the  sum  of  twenty  dollars, 
and  shall  forward  all  certificates  to  the  State  Entomologist  for 
his  approval  before  allowing  the  same  to  the  party  making  appli- 
cation therefor,  and  all  auch  certificates  as  may  be  granted  shall 
expire  and  become  null  and  void  one  year  from  date  of  issue 
thereof,  and  any  person,  firm  or  corporation,  either  for  himself  or 
as  an  agent  for  another,  who  shall  sell,  offer  for  sale,  deliver,  or 
give  away  any  plants  or  parts  of. plants  commonly  known  as  nur- 
sery stock  without  having  in  bis  possession  a  certificate  of  regis- 
tration as  herein  provided  for,  or  without  exhibiting  a  copy  of  the 
same  to  each  person  to  whom  he  shall  sell  or  offer  to  sell,  deliver, 
or  give  away  any  such  plant,  or  parts  of  plants,  shall  he  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
not  less  than  twenty  nor  more  than  one  hundred  dollars  for  each 
Eucb  offense.     (Id.) 

Soc  883.  Wbftt  Auditor  to  do  with  moneyi  nottni  undar  pre- 
Mdin;  saotioiL — The  Auditor  of  Public  Accounts  shall  set  aside 
aad  reserve  all  moneys  coming  into  bis  bands  in  pursuance  of  the 
provisions  of  the  preceding  section,  and  shall  from  time  to  time 
draw  bis  warrant  for  the  same  in  favor  of  the  State  Entomologist 
in  payment  for  services  and  expenses  incurred  in  the  inspection  of 
the  varioos  nurseries  in  this  State,  and  the  inspection  of  nursery 
plants  sold  by  agents  representing  nurseiies  without  the  State. 
(Id.) 

Sm.  884.  Appreciation;  rep<nt. — Such  sums  as  may  be  appro- 
priated to  carry  out  the  provisions  of  the  fourteen  preceding  sec- 
tions may  be  paid  ont  upon  itemized  vouchers  certified  by  the 
chairman  of  said  Board  of  Crop  Pest  Commissioners.  The  said 
board  shall  cause  to  be  made  a  biennial  report  to  the  Governor  of 
the  State,  giving  in  detail  its  operation  and  expenditures  under 
this  chapter.     (Id.) 

Re*l»on'  Note.— For  "mi  *ct  to    add    three    sectJoiM"    to    the    act 
from  which  thla  aubdlvlalon  of  thla  chapter  la  taken,  see  Acfat  1918.  p.  802, 

Ootain  SImmm  trf  Traea. 

Sec  886.    Bad  oedar  traet;  daolarad  public  nuim^oa,  viiML — It 

shall  hereafter  be  unlawful  within  this  State  for  any  person,  firm 
or  corporation  to  own,  or  keep  alive  and  standing  upon  his  or  its 
premises,  any  red  cedar  tree,  or  trees  (which  are  or  may  be)  the 
source,  harbor  or  host  plant  for  the  communicable  plant  disease 
commonly  known  as  "orange"  or  "cedar  rust,"  of  the  apple,  and 
any  aucb  cedar  trees,  when  growing  within  a  radius  of  one  mile 
of  any  apple  orchard  in  this  State,  are  hereby  declared  a  public 
nuisance  and  shall  be  destroyed  as  hereinafter  provided,  and  it 
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shall  be  the  duty  of  the  owner  or  owners  of  any  such  cedar  trees 
to  destroy  the  same  as  soon  as  they  are  directed  to  do  so  by  the 
State  Entomologist,  as  hereinafter  provided.     (1914,  p.  49.) 

Sec.  886.  InveBtigatioiu  by  Stat«  EntomoU^fist;  when  trees  to 
be  destroyed;  notice  to  owner. — In  any  county  in  this  State  where 
the  above  mentioned  disease  exists,  or  there  is  reaaon  to  believe 
it  exists,  it  shall  be  the  duty  of  the  State  Entomologist,  in  person 
or  by  an  assistant,  upon  the  request  in  writing  of  ten  or  more 
reputable  freeholders  of  any  county  or  magisterial  district,  to  make 
a  preliminary  investigation  of  the  locality  from  which  said  request 
is  received,  to  ascertain  if  any  eedar  tree  or  trees  in  said  locality 
are  the  source  of,  harbor  or  constitute  the  host  plant  for  the  said 
disease  known  as  "orange"  or  "cedar  rust"  of  the  apple,  and  con- 
stitute a  menace  to  the  health  of  any  apple  orchard  in  said  locality, 
and  that  said  cedar  tree  or  trees  exist  within  a  radius  of  two  miles 
of  any  apple  orchard  in  said  locality.  If  upon  such  preliminary 
investigation  of  the  localities  from  which  said  request  is  received 
it  shall  appear  that  there  are  cedar  trees  which  constitute  the 
source,  harbor  or  host  plant  of  said  disease,  and  that  said  cedar  tree 
or  trees  exist  within  a  radius  of  two  miles  of  any  apple  orchard 
or  orchards  in  said  locality  and  constitute  a  menace  to  the  health 
of  said  apple  orchard  or  orchards,  the  State  Gntomolo^st  or  his 
assistant,  shall  give  notice  in  writing  to  the  owner  or  owners  of 
said  cedar  tree  or  trees  to  destroy  the  same ;  such  notice  shall  con- 
tain a  brief  statement  of  the  fact  found  to  exist  whereby  it  is 
deemed  necessary  or  proper  to  destroy  said  cedar  trees  and  call 
attention  to  the  law  under  which  it  is  proposed  to  destroy  said 
cedar  trees,  and  the  owner  or  owners  shall  within  such  time  as  may 
be  prescribed  in  such  notice  by  the  State  Entomologist  cut  down 
and  destroy  said  cedar  trees.     (Id.) 

Sec.  887.  When  certain  toeet  may  be  treated  to  render  them, 
harmless. — If,  however,  in  the  judgment  of  the  State  Entomologist 
it  is  practical  to  treat  any  such  eedar  tree  or  trees,  especially  orna- 
mental trees  in  dooryards,  graveyards,  cemeteries  and  parks,  which 
have  been  declared  as  aforesaid  to  constitute  a  menace  to  any  ap- 
ple orchard  in  said  locality,  in  such  a  way  as  to  render  it  or 
them  harmless,  he  may  direct  such  treatment  to  be  carried  out 
by  the  owner  under  the  direction  of  any  agent  he  may  appoint 
for  that  purpose.  Said  directions  for  treatment  shall  be  put  in 
writing  by  the  State  Entomologist  and  a  copy  placed  in  the  hands 
of  said  owner.  Any  owner  undertaking  to  so  treat  his  trees  and 
refusing  or  failing  to  carry  out  said  written  directions  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined 
not  less  than  five  dollars  nor  more  than  fifty  dollars.    (Id.) 

Sec.  888.  Upon  wbom  notice  served. — The  notice  required  under 
sections  eight  hundred  and  eighty-six  and  eight  hundred  and  eighty- 
nine  may  be  served  upon  the  owner  of  said  trees  if  a  resident  of 
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the  State  in  the  maimer  preacribed  by  section  six  thonasad  and 
forty-one,  or  if  soch  owner  be  not  a  resident  of  this  State,  by  serving 
a  copy  of  such  notice  upon  his  tenant  or  other  person  having  charge 
of  the  premises.    (Id.) 

See.  889.  When  8tat«  Enttnnologiit  to  deatroy  trM«.— When- 
ever the  owner  or  owners  of  said  cedar  tree  or  trees  refuse  or 
neglect  to  cat  down  or  destroy  the  same  within  the  time  specified  in 
the  notice  given  by  the  State  Entomologist  aa  prescribed  by  section 
eight  hnndred  and  eighty-six,  it  shall  be  the  daty  of  the  State 
Entomologist  to  cause  said  trees  to  be  at  once  cat  down  or  de- 
stroyed and  the  necessary  expense  thereof  shall  be  paid  by  his 
warrant  ou  the  county  treasurer  to  be  paid  out  of  the  general  fund 
of  the  county  and  to  be  reimbursed  as  provided  in  section  eight 
hnndred  and  ninety-two.     (Id.) 

Sac  890.  Entry  npon  premifM  by  SUte  Kntomologist;  psnalty 
for  Undenng  or  obstanetiiilf  him. — The  State  Entomologist,  his  as- 
sistant or  employees  are  empoweted  with  authority  to  enter  upon 
any  public  or  private  premises  for  the  purpose  of  carrying  out  the 
provisions  of  this  chapter.  Any  person  or  persons  who  shall  ob- 
struct or  hinder  the  said  Entomologist,  his  assistants  or  employees 
in  the  discharge  of  their  duties  under  this  chapter  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined 
not  less  than  five  dollars  nor  more  than  fifty  dollars.     (Id.) 

Sec.  891.  Appeal  from  order  of  State  Entomologist;  dainagea 
paid  by  county  bwasnrer. — Any  owner  finding  objection  to  the 
order  of  the  State  Entomologist  in  requiring  him  to  destroy  his 
cedar  tfc  or  trees  may  appeal  from  said  order  to  the  circuit  court 
of  the  county  in  which  said  trees  are  located,  but  said  appeal  must 
be  taken  within  fifteen  days  from  the  date  upon  which  the  notice 
to  destroy  the  same  is  served  upon  him.  Notice  in  writing  of  said 
appeal  must  be  filed  with  the  clerk  of  said  court  who  shall  forth- 
with transmit  a  copy  thereof  to  the  State  Entomologist.  The  filing 
of  said  notice  shall  act  as  a  stay  of  the  proceedings  of  the  State 
Entomologist  until  it  is  heard  and  decided.  The  court  in  regular 
or  special  session  shall  thereupon  hear  the  objections,  and  is  here- 
by authorized  to  pass  upon  all  questions  involved,  and  determine 
the  amount  of  damages,  if  any,  which  will  be  incurred  by  the 
owner  in  case  said  trees  are  destroyed,  and  the  costs  incurred  or 
to  be  incurred  in  cutting  down  trees  under  section  eight  hundred 
and  eighty-six.  If  the  court  should  find  any  damages  or  such  ex- 
pense sustained,  he  shall  order  the  amount  so  ascertained  to  be  paid 
to  the  owner  by  the  treasurer  of  tlie  county  out  of  the  general 
fund  of  said  county,  and  such  order  shall  be  entered  by  the  clerk 
in  the  law  order  book  of  the  said  court.     (Id.) 

See.  893.  Xievy  upon  apple  orchards  to  reimbtme  county. — 
Whenever  the  court  orders  any  damages  paid  out  of  the  general 
fund  of  the  county  under  the  preceding  section  or  such  amount 
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as  the  county  treasurer  may  liave  paid  out  of  the  general  fund 
of  the  county  under  section  eight  hundred  and  eighty-nine,  the  said 
county  fund  shall  be  reimbursed  by  a  specific  levy  of  not  exceeding 
one  dollar  per  acre  on  all  apple  orchards  planted  ten  years  or  more, 
and  not  exceeding  fifty  cents  per  acre  on  all  orchards  planted  more 
than  tvfo  years  and  less  than  ten  years,  in  each  magisterial  dis- 
trict in  which  this  law  shall  have  become  operative  as  hereinafter 
provided.  The  court  awarding  damages  shall  direct  the  commis- 
sioner of  the  revenue  for  the  district  or  distrieta  in  which  the  law 
has  become  operative  to  report  at  the  next  annual  assessment  the 
names  of  all  owners  of  apple  orchards,  over  two  years  old  and  less 
than  ten  years  old  and  all  owners  of  apple  orchards  over  ten  years 
old  in  each  district  or  districts  together  with  the  number  of  acres 
of  orchards  owned  by  each  person. 

The  court  shall  thereupon  fix  such  specific  amount  per  acre  to  be 
paid  by  each  such  owner  as  will  in  the  aggregate  net  the  amount 
necessary  to  reimburse  the  county  fund  for  all  damages  and  coats 
previously  paid  out  under  the  provisions  hereof. 

The  court  shall  enter  an  order  directing  each  owner  to  pay  his 
respective  portion  so  ascertained,  to  the  county  treasurer,  which 
said  order  shall  have  the  full  force  and  effect  of  a  judgment  of 
the  court;  if  said  amounts  are  not  paid  vifithin  thirty  days  from 
the  date  of  said  order  the  county  treasurer  shall  proceed  to  cul- 
lect  the  same  as  delinquent  taxes  are  collected ;  provided,  how- 
ever, that  all  damages  awarded  and  assessments  made  therefor 
shall  be  by  magisterial  districts,  each  district  bearing  its  own  ex- 
penses in  the  enforcement  of  this  chapter. 

The  amount  fixed  by  the  court  upon  orchards  planted  more  than 
two  and  less  than  ten  years  shall  be  one-half  the  amount  fixed  by 
the  court  as  a  charge  upon  orchards  planted  ten  years  or  more.   (Id.) 

Sec.  893.  How  the  eight  preceding  sections  put  in  force  in  conn- 
ties  and  magisterial  districts. — The  eight  preceding  sections  shall 
not  be  in  force  in  any  county  or  in  any  magisterial  district  of  any 
county  until  the  board  of  supervisors  thereof  shall  by  a  recorded 
vote  accept  and  adopt  the  same  for  their  county  or  magisterial  dis- 
trict in  their  county,  and  such  acceptance  and  adoption  shall  not 
make  the  same  operative  unless  the  circuit  court  of  such  county 
by  an  order  duly  entered  shall  ratify  and  approve  the  action  of  the 
board. 

In  the  event  the  board  of  supervisors  of  any  county  neglect  oi 
refuse  to  accept  and  adopt  the  same  for  their  county,  or  foi 
an^  magisterial  district  of  their  county,  then  the  majority  of  tHe 
qualified  voters  of  said  county  or  any  magisterial  district  of  said 
county,  may  request  its  adoption  by  petition  addressed  to  the 
circuit  court  of  said  county,  and  when  it  appears  from  said  peti- 
tion that  a  majority  of  the  qualified  voters  of  said  county  or  any 
maeisterial  district  of  said  county  request  the  adoption  of  said  sec- 
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tioiiR,  then  tlit^  Aiid  court  sIihII  declare  the  same  adopted  for  such 
county,. or  for  any  magisterial  district  in  such  county,  requeBting 
their  adoption.     (Id.) 

Sec.  894.  Unlawful  to  own,  keep,  or  sell  eertain  Srmt  trees  in- 
fected with  yellowB. — It  shall  be  unlawful  for  any  person  to  own, 
keep,  or  sell  any  peach,  almond,  apricot,  or  nectarine  tree,  or  the 
fruit  thereof,  known  to  be  infected  with  the  communicable  dis- 
ease commonly  designated  as  the  "yellows."  The  trees  and  fruit  so 
infected  are  hereby  declared  to  be  a  -  public  nuisance,  and  shall 
be  destroyed  as  provided  in  sections  eight  handred  and  ninety- 
nine  and  nine  hundred  without  compensation  to  the  owner  or 
owners  of  the  same,  and  it  shall  be  the  duty  of  the  owner  or  own- 
ers of  any  such  infected  trees  or  fruit  to  destroy  the  same  as  soon 
as  they  become  aware  of  the  fact  that  they  are  so  diseased.  (1889- 
90,  p.  145.) 

Sec.  895.  When  judge  to  appoint  orchud  inspector;  additional 
inspectors;  what  to  be  done  with  papers. — In  any  county  where  the 
disease  of  yellows  existH,  or  there  is  reason  to  believe  that  it  exists, 
it  shall  be  the  duty  of  the  judge  of  the  circuit  court  of  the  county, 
on  the  request  of  ten  reputable  freeholders  made  in  writing,  to 
appoint  a  discreet  person  ^of  proper  experience  and  qualifications 
to  act  as  an  inspector  of  orchards,  and  the  said  person  shall  be 
known  as  an  orchard  inspector  for  that  area  within  limits  pre- 
scribed by  the  said  judge.  In  the  same  manner  the  said  judge 
may  appoint  additional  inspectors  in  different  parts  of  the  county, 
prescribing  the  area  to  be  inspected  by  each.  All  papers  relating 
to  the  appointment  of  th^  above  mentioned  inspector,  and  copies  of 
all  bis  official  acts,  shall  be  placed  on  a  file  by  the  clerk  of  the 
circuit  court  of  said  county,  and  it  shall  be  the  duty  of  said  in- 
spector to  transmit  copies  of  all  his  said  acts  to  the  said  clerk, 
and  to  the  chief  inspector  provided  for  in  section  nine  hundred 
and  three,  within  ten  days  after  the  same  are  completed.  (1889- 
90,  p.  145.) 

Sec  896.  Tenn  of  office  of  inspector  and  assistants. — Any  per- 
son appointed  as  an  orchard  inspector  under  the  preceding  section 
shall  hold  his  office  until  the  expiration  of  the  following  thirtieth 
day  of  November,  when  the  office  shall  lapse  until  such  time  as  it 
is  revived  by  request  as  provided  for  in  the  said  section.  Any  person 
appointed  assistant  inspector  shall  hold  his  office  only  during  the 
hearing  of  the  special  case  for  which  he  was  appointed.  (1869-90, 
p.  145.) 

See.  897.  Oompensation  of  inspector  and  assistants,  amount  and 
how  paid;  how  expenses  collected  when  inspector  destroys  trees  or 
ftnit. — ^The  pay  of  any  inspector  or  assistant  inspector  shall  be  at 
the  rate  of  one  and  a  half  dollars  per  day  for  the  time  actually 
engaged  in  the  work  of  inspection,  which  sum  shall  be  paid  out 
of  the  incidental  funds  in  the  county  treasury  after  his  accounts 
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have  been  examined  and  found  correct  by  th^  county  board  of 
supervisors ;  but  no  inspector  shall  be  paid  unless  it  be  well  estab- 
lished that  the  disease  of  yellows  prevails  in  his  area  of  ioBpec- 
tjon.  When  any  inspector  shall  be  compelled  to  personally  de- 
stroy or  cause  to  be  destroyed  diseased  trees  or  fruit  as  provided 
for  in  section  nine  hundred  all  necessary  expenses  incurred  by  him 
in  so  doing  shall  be  collected  by  him  from  the  owner  of  the  prem- 
ises on  which  the  diseased  trees  shall  be  found  and  destroyed. 
The  inspector  shall  first  present  a  bill  for  said  necessary  expenses, 
and  if  the  same  be  not  paid,  he  may  proeeed  to  collect  the  amount 
by  proceedings  before  a  justice  of  the  peace.  In  no  county  shall 
the  payments  made  out  of  the  county  funds  -to  execute  the  pro- 
visions of  the  law  concerning  the  disease  of  yellows  exceed  in 
any  one  year  the  sum  of  thirty  dollars.    (1889-90,  p.  145.) 

Sac,  898.  Witiun  what  time  ordiard  iqBpMtfH-'  to  flto  aocfli>t> 
anoe;  wh&t  orchards  shall  be  inspected;  record;  how  vwcaacy  filled. 
— It  shall  be  the  duty  of  an  orchard  inspector  to  file  his  aocept- 
&nte  with  the  clerk  of  the  circuit  court  of  the  .county  within  and 
for  which  he  has  been  appointed  within  five  days  after  his  ap- 
pointment, and  to  at  once  enter  upon  his  duties  by  thoroughly  in- 
specting all  orchards  known  or  supposed  to  be  diseased  with  the 
yellows,  and  to  mark  for  destruction  such  trees  as  are  found  to 
be  so  diseased,  and  the  said  orchard  inspector  shall  not  be  liable 
to  an  action  for  trespass  in  carrying  out  the  provisions  of  this  sec- 
tion. It  shall  also  be  his  duty  to  keep  an  accurate  record  of  the 
number  of  trees  inspected  and  the  number  condemned  in  each 
orchard,  which  record  he  shall  finally  transmit  to  the  chief  in- 
spector mentioned  in  section  nine  hundred  and  three.  In  case  of 
non-acceptance,  resignation,  or  death  of  any  person  appointed  as 
inspector,  or  removed  under  section  nine  hundred  and  two  the 
place  shall  be  filled  by  reappointment  as  provided  in  section  eight 
hundred  and  ninety-five.     (1889-90,  p.  145.) 

Sec.  899.  If  inspector  finds  diseeM  present  he  shall  notify  owner 
or  tenant;  within  what  time,  and  how,  trees  and  fruit  shall  be  de- 
BtroTed. — On  the  eoropletioo  of  the  inspection  of  any  premises  and 
finding  trees  or  fruit  infected  with  the  above  mentioned  disease,  the 
inspector  shall  at  once  notify  the  owner  of  the  fact  in  writing  after 
the  usual  manner  of  legal  notice,  stating  the  number  of  diseased 
trees  and  designating  the  manner  in  which  they  are  marked.  A 
notice  served  on  a  tenant  shall  be  considered  legal  and  sufficient. 
The  said  owner  or  tenant  shall  in  fifteen  days  after  date  of  the 
said  notice  dig  up  and  destroy  root  and  branch  by  burning  all 
trees  marked  for  destruction  and  specified  in  the  said  notice.  Fruit 
condemned  shall  also  be  destroyed  by  burning  or  burying.-  (1889- 
90,  p.  145.) 

Sec.  900.  If  trees  or  fruit  not  destroyed,  power  of  inspector; 
cost;  appeal,  how  taken;  what  judge  to  do. — >lf  any  person  after 
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due  notice  neglect  or  refuse  to  destroy  within  the  specified  time 
trees  or  fruit  properly  condemned,  the  inspector  shall  have  power 
to  enter  upon  any  and  alt  premises  with  such  force  as  shall  be 
necessary  and  destroy  all  property  condemned,  and  the  cost  of  per- 
forming this  duty  shall  be  paid  as  provided  for  by  section  eight 
hundred  and  ninety-seven.  Any  person  who  shall  believe  that  his 
trees  or  fruit  have  been  condemned  without  sufficient  evidence,  may 
appeal  from  the  decision  of  the  inspector,  in  which  event  he  shall 
serve  notice  of  such  appeal  on  the  inspector  within  three  days  after 
receiving  notice  of  condemnation  of  trees  or  fmit.  The  inspector 
on  receiving  such  notice  shall  at  once  report  the  same  to  the  judge 
of  the  circuit  court  of  his  county,  who  shall  immediately  appoint 
two  assistant  inspectors  to  act  with  the  inspector,  and  upon  their 
verdict  the  confirmation  or  reversal  of  the  orchard  inspector's  order 
shall  rest.  This  joint  commission  shall  meet  and  act  not  later  than 
the  last  day  specified  in  the  original  notice  of  condemnation,  and 
it  njay  extend  the  time  for  the  destruction  of  trees  or  fruit.  (1889- 
90,  p.  145.) 

Sec  901.  Failure  or  r^nial  to  obey  order  of  inspector  to  destroy 
trees  ot  fruit  a.  misdemeaiUMr;  ptulsluiiMit. — Any  person  who  shall 
fail  or  refuse  to  obey  the  order  of  an  inspector  to  destroy  trees 
or  fmit  as  provided  for  in  section  eight  hundred  and  ninety-nine 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  in  a 
justice's  court  shall  be  fined  five  dollars  tor  each  day  which  has 
elapsed  since  the  expiration  of  the  order  of  condemnation ;  but 
no  fine  shall  exceed  twenty-five  dollars  for  a  first  offense  or  fifty 
dollars  for  a  second  offense.     (1889-90,  p.  145.) 

Sec.  902.  How  an  inspector  may  be  removed  from  office. — In  case 
an  inspector  shall  at  any  time  become  derelict  or  neglectful  of  his 
dnties  or  act  in  a  manner  prejudicial  to  the  interest  of  any  citizen, 
he  may  he  chiirged  with  misconduct,  which  charge  shall  specify  in 
vmting  the  nature  of  his  misdemeanor  or  neglect  of  duty.  On 
prcE^entation  of  such  a  charge  to  the  judge  of  the  circuit  coui-t 
of  the  county  he  shall  cite  the  said  inspector  to  appear  before 
him  on  a  specified  day  within  the  next  thirty  days,  when  .i  fair 
hearipfT  shall  be  given,  and  if  the  charges  are  sustained  th^  said 
insiM'ctor  shall  be  removed  from  ofiice  and  another  person  appointed 
in  his  stead.  The  accused  shall  always  be  furnished  with  a  ropy 
of  the  charges.     (1889-90,  p.  145.) 

Sec.  903.  Office  of  OUef  Inspector  of  Orchards  created ;  who  to 
hold  Uie  same;  his  powers  and  duties. — The  ofKce  of  Chief  Inspec- 
tor of  Orchards  for  the  State  is  continued  and  shall  hereafter  be 
vested  in  the  State  Entomologist,  who  shall  serve  without  pay  for 
duties  performed  as  such.  It  shall  be  the  duty  of  this  officer  to 
prepare  blank  forms  for  the  use  of  county  inspectors  and  for  other 
purposes  within  the  scope  of  the  laws  of  this  State  concerning  the 
disease  of  yellows,  which  forms,  upon  the  approval  of  the  Qover- 
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nor,  shall  be  printed  by  the  public  printer  in  such  number  as  may 
be  necessary  for  the  work  required.  The  said  chief  inspector  shall 
at  once  on  the  appointment  of  an  orchard  inspector  furnish  him 
with  such  forms  and  instructiouB  as  he  may  need  for  the  proper 
prosecution  of  his  duties,  and  shall  at  all  times  answer  inquiries 
from  the  county  inspectors  or  any  individual  interested ;  pass  upon 
questions  and  material  submitted  to  him  for  answer  or  examination 
relating  to  the  yellows,  and  do  all  in  his  power  to  promote  a  correct 
knowled^  among  growers  coneeming  this  disease.  He  shall,  also 
keep  an'accurate  record  of  the  work  of  the  inspectors  in  the  several 
counties,  and  furnish  annually  on  or  before  the  first  day  of  De- 
cember of  each  year  a  condensed  statement  of  the  work  done  by 
county  inspectors,  the  progress  of  the  disease,  the  effect  or  non- 
effect  of  the  laws  of  this  Stata  concerning  the  disease  of  yellows 
in  checking  the  spread  of  the  same,  and  such  other  matters  of  in- 
terest relating  thereto  as  may  be  of  importance.  (1889-90,  p.  145.) 
^erlTCrs'  Note. — The  act  vested  tbe  office  of  Chief  Inspector  of  Or- 
chards lit  the  Oonunissloner  of  Agpricnltnie.  The  present  section  vests 
this  ofBce  in  the  State  Entomologist.  When  the  act  from  which  this 
section  waa  taken  was  pasoed,  the  o£Qce  of  State  Elntomologlat  and  Plant 
Pathotogist  had  not  becm  created.  Bee  section  870  and  acts  dted.  The 
propriety  of  vestliie  the  office  of  Chief  Inspector  of  Orchards  in  the  State 
Entomolofctst  Is  believed  to  be  manifest. 

Seo.  904.  Ten  preceding  seetionB  shall  not  apply  to  any  oonnty 
until  adopted  by  supervisoiB  and  court  approves  BCtitm. — The  ten 
preceding  sections  shall  not  be  in  force  in  any  connty  until  the 
board  of  supervisors  thereof  sfaall,  by  a  recorded  vote,  accept  and 
adopt  the  same,  and  such  acceptance  and  adoption  shall  not  make 
the  same  operative  unless  the  circuit  court  of  such  county,  by  an 
order  duly  entered,  shall  ratify  and  approve  the  action  of  the 
board.      (1889,90,  p.  145.) 

Sec.  SOS.  Unlawful  to  bring,  Bhip,  or  (xnisigii  into  this  State 
peach  trees  infected  with  peach  yellows;  panishment.— It  shall  be 
unlawful  for  any  person,  firm,  association  of  persons,  or  corpora- 
tion, or  their  agents  to  bring,  ship,  or  consign  into  the  State  for 
the  ])urpose  of  selling,  or  for  any  other  purpose,  any  peach  trees 
infected  with  a  disease  known  as  peach  yellows,  or  to  sell  the  same 
80  infected  in  this  State.  .Any  person,  association  of  persons,  firm, 
or  agent  violating  any  provision  of  this  section  shall  be  fined  for 
each  offense  fifty  dollars.    (1889-90,  p.  145.) 

The  State  Live  Stock  Sanitary  Board. 

Sec  906.  The  board  of  conbol  of  the  experiment  station  at 
Bladmbui^  to  be  Live  Stock  Sanitary  Board. — The  board  of  con- 
trol of  the  experiment  station  at  the  Virginia  Agricultural  and 
Mechanical  College  and  Polytechnic  Institute  at  Blacksburg  is 
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hereby  designated  as  the  State  Live  Stock  Sanitary  Board.  (1895- 
96,  p.  387;  1899-00,  p.  913;  1902-3-4,  p.  524;  1908,  p.  305.) 

Sec.  907.  Doty  of  board;  qouantine,  etc. — It  shall  be  the  duty 
of  said  live  stock  sanitary  board  to  protect  the  domestic  animals 
of  the  State  from  all  contagious  and  infectious  diseases  of  a  malig- 
nant character,  whether  said  diseases  exist  in  the  State  or  else- 
where, and  for  this  purpose  they  are  hereby  authorized  and  em- 
powered to  establish,  maintain  and  enforce  such  quarantine  lines 
and  sanitary  rules  and  regulations  as  they  may  deem  necessary.  It 
shall  also  be  the  duty  of  the  .said  board  to  co-operate  with  live 
stock  quarantine  commissioners  and  officers  of  other  States  and 
territories,  and  with  the  Secretary  of  Agriculture  of  the  United 
States  in  establishing  such  interstate  quarantine  lines,  rules  and 
regulations  as  shall  best  protect  the  live  stock  industry  of  this 
State  against  Texas  or  splenetic  fever,  and  other  infections  and 
contagious  diseases  of  domestic  animals.     (Id.) 

Sec.  908.  Board  to  employ  qualified  veterinarian;  his  dntieB;  er- 
penses,  how  paid. — The  said  board  shall  employ  a  qualified  veter- 
inarian, who  shall  be  known  as  the  State  veterinarian,  whose  duty 
it  shall  be  to  carry  out  the  rules  and  regulations  of  the  board,  and 
who  shall  reside  at  such  point  in  the  State  as  the  board  may,  from 
time  to  time,  designate  as  most  suited  to  the  efficient  dispatch  of 
the  business  of  his  office.  The  board  may  employ  such  clerical 
and  other  assistants  as  they  may  deem  necessary.  The  board  shall 
have  power  to  carry  into  effect  all  orders  given  by  them,  and  the 
expense  incurred  in  the  administration  of  the  preceding  section 
and  the  following  section  shall  be  paid  out  of  the  treasury  of 
the  State  upon  warrants  drawn  by  the  chairman  of  the  said  board. 
(Id.) 

Sec  009.  VnuA  board  shall  do  when  it  haa  information  as  to  dis- 
eases asaiong  domestic  animals.— It  shall  be  the  duty  of  the  said 
board,  upon  receipt  of  reliable  information  of  the  existence  among 
domestic  animals  of  the  State  of  any  malignant  disease,  to  cause 
the  State  veterinarian  to  go  at  once  to  the  place  where  such  disease 
is  alleged  to  exist  and  make  a  careful  examination  of  the  animals 
believed  to  be  affected  with  such  disease,  and  ascertain,  if  possi- 
ble, what,  if  any,  disease  exists  among  the  live  stock  reported  to 
be  affected,  and  whether  the  same  is  contagious  or  infectious;  And 
if  said  disease  is  found  to  be  of  a  malignant,  contagious  or  in- 
fectious character  they  shall  direct  and  enforce  such  quarantine 
lines  and  sanitary  regulations  as  are  necessary  to  prevent  the  spread 
of  any  such  disease.  And  no  domestic  animal  infected  with  dis- 
ease, or  capable  of  communicating  the  same  shall  be  permitted  to 
enter  or  leave  the  district,  premises  or  grounds  so  quarantined,  ex- 
cept by  authority  of  said  board  or  its  veterinarian. 

The  said  board  shall  also  from  time  to  time  give  and  enforce 
such   directions  and   prescribe   such   rules  and   regulations  as  to 
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separating,  feeding  and  caring  for  sneh  diseased  and  exposed  ani- 
mals as  they  shall  deem  necessary  to  prevent  the  animals  so  affected 
with  such  disease,  or  capable  of  communicating  disease,  from  com- 
ing in  contact  with  other  animals  not  so  affected.  And  the  said 
board  and  its  veterinarian  are  hereby  authorized  and  empowered  to 
enter  upon  any  grounds  or  premises  to  carry  out  the  provisions  of . 
this  section.  When  the  said  board  shall  have  determined  the  quaran- 
tine lines  and  other  regulations  necessary  to  prevent  the  spread 
among  domestic  animals  of  this  State  of  any  malignant,  contagious 
or  infectious  disease  found  to  exist  among  the  live  stock  of  this 
State  or  elsewhere,  and  given  their  orders  as  hereinbefore  provided, 
prescribing  quarantine  and  other  regulations,  they  shall  notify  the 
Governor  of  the  State,  who  shall  issue  his  proclamation,  proclaim- 
ing the  boundary  of  such  quarantine  around  such  diseased  stock, 
and  the  orders,  rules  and  regulations  prescribed  by  the  board ;  and 
said  board  shall  give  such  notice  as  to  it  may  seem  best  to  make 
the  quarantine  established  by  them  effective.    (Id.) 

Sec.  910.  Goremor  to  quarantine  against  diseased  cattle  in  other 
States  or  countries;  itocfe  in  quarantine;  how  released. — When  said 
board  shall  have  good  reason  to  believe  that  the  health  of  the  live 
stock  of  the  State  is  endangered  by  the  existence  of  contagious  and 
infectious  diseases  in. certain  localities  in  other  States,  territories 
or  countries,  or  that  there  are  conditions  which  render  such  do- 
mestic animals  from  such  infected  districts  liable  to  convey  such 
disease,  they  shall  notify  the  Governor,  who  shall,  by  proclama- 
tion, prohibit  the  importation  of  any  live  stock  of  the  kind  dis- 
eased into  the  State,  unless  accompanied  by  a  certificate  of  health 
given  by  a  properly  authorized  veterinarian,  and  all  such  animals 
arriving  in  this  State  shall  be  examined  immediately  by  a  veterina- 
rian designated  by  the  board;  and  if  in  his  opinion  there  is  any 
.danger  from  contagion  or  infection,  they  sliall  be  placed  in  close 
quarantine  at  the  expense  of  the  owner  until  such  danger  of  in- 
fection or  contagion  is  passed,  when  they  shall  be  released  by  order 
of  the  said  veterinarian.     (Id.) 

Sec.  911.  Duty  of  railway  corporations  as  to  disinfecting  can ; 
penal^. — It  shall  be  the  duty  of  the  railway  corporations  doing 
business  in  the  State  to  cleanse  and  disinfect  the  cars  used  by 
them  in  transporting  live  stock  in  or  through  the  State  at  such 
times  and  places,  and  in  such  manner  as  the  board  may  designate, 
whenever,  in  the  opinion  of  the  board,  any  such  order  may  be 
necessary  to  prevent  the  spread  of  infectious  or  contagious  disease. 
Any  such  corporation  violating  the  provisions  of  this  section  shall 
be  liable  to  a  penalty  of  five  hundred  dollars  for  each  offense,  to 
be  recovered  in  a  civil  action  to  be  prosecuted  under  the  direction 
of  the  Attorney -General  in  the  name  of  the  Commonwealth  of  Vir- 
ginia.    (Id.) 

Sec.  912.  Panishment  of  common  carriers  for  violating  quaran- 
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tine  regnlations.— Any  railroad  company,  navigation  company  or 
other  corporation  or  common  carrier,  who  shall  knowingly  or  wil- 
fully violate,  disregard  or  evade  any  of  the  rules  or  directions  of  the 
board  or  veterinarian,  establishing  or  governing  quarantine,  or 
who  shall  evade,  or  attempt  to  evade,  any  quarantine  proclama- 
tion of  the  Governor  of  this  State  declaring  quarantine  limits, 
upon  conviction  thereof  shall  be  fined  not  less  than  five  hundred 
dollars  nor  more  than  five  thousand  dollars  for  each  offense,  and 
ahall  be  liable  for  all  damages  caused  to  any  live  stock  by  its  fail- 
ure to  comply  with  the  requirements  of  this  chapter.    (Id.) 

See.  913.  Doty  of  person  who  gnspects  or  discovers  any  of  hift 
domeBtic  animals  affected  with  any  oontagioos  disease. — It  shall  be 
the  duty  of  any  owner  or  person  in  charge  of  any  domestic  animal, 
or  animals,  who  discovers,  suspects  or  has  reason  to  believe  that 
any  of  his  domestic  animals,  or  domestic  animals  in  his  charge 
are  affected  with  any  contagious  or  infectious  disease,  to  imme- 
diately report  such  fact,  belief  or  suspicions  to  the  said  board  and 
to  the  chairman  of  the  board  of  supervisors  of  the  county  in  which 
said  domestic  animals  are  found.     (Id.) 

Sec.  914.  Bniy  of  bocurd  of  snperviaorB  as  to  infections  or  oon- 
tagiooa  diseases;  power  to  quarantine,  etc. — The  board  of  super- 
visors of  each  county,  whenever  any  cases  of  contagious  or  in- 
fectious diseases  are  reported  to  them  in  their  county,  shall  imme- 
diately investigate  the  same-  The  investigation  may  be  made  by 
the  board  of  supervisors  or  any  member  thereof,  or  by  the  employ- 
ment of  a  qualified  veterinarian;'  and  should  such  investigation 
show  a  reasonable  probability  that  a  domestic  animal  is  affected 
with  a  contagious  or  infectious  disease,  the  supervisors  shall  im- 
mediately establish  such  temporary  quarantine  as  may  be  necessary 
to  preveqt  the  spread  of  the  disease,  and  report  all  action  taken  to 
the  State  live  stock  sanitary  hoard  or  some  member  thereof;  and 
the  acts  of  the  supervisors  establishing  temporary  quaraQtine  shall 
have  the  same  force  and  effect  as  though  established  by  the  State 
Live  Stock  Sanitary  Board  itself,  until  such  time  as  the  said  State 
Live  Stock  Sanitary  Board  shall  take  charge  of  the  case,  or  cases. 
The  board  of  supervisora  of  each  county  are  authorized  and  em- 
powered to  quarantine  against  any  other  county  in  the  State  of 
Virginia  on  account  of  Texas  or  splenetic  fever  or  parasites  which 
may  convey  said  disease,  under  the  supervision  of  the  State  Live 
Stock  Sanitary  Board  or  its  veterinarian.  Before  establishing  such 
county  quarantine  the  board  of  supervisors  shall  advise  with  the 
State  Live  Stock  Sanitary  Board  or  its  veterinarian,  and  the  county 
quarantine  established  by  the  board  of  supervisors  shall  conform 
to  the  rules  and  regulations  which  may  be  prescribed  by  the  State 
Live  Stock  Sanitary  Board  or  its  veterinarian.  It  shall  be  the  duty 
tf  the  board  of  supervisors  to  rigidly  enforce  any  such  quarantine 
established  in  their  county,  and  all  expense  incurred  by  the  super- 

(31S) 


ibyGoogIc 


§915  THE   STATE   I.IVB    STOCK    SANITARY    BOARD  [Tit.    11 

visors  ill  carrying  out  such  quarantine  shall  be  paid  in  like  manner 
as  other  expenses  incurred  by  said  supervisors  in  the  discharge 
of  their  official  duties.  The  quarantine  _establiahed  against  other 
infected  counties  may  he  so  established  without  proclamation  by 
the  Governor,     (Id.) 

Sec.  916.  Unlawful  to  bring  in  State  any  domestic  anim^  in. 
feoted  vith  any  contagious  disease. — Any  person  who  shall  know- 
ingly brjnjt  into  this  State  any  domestic  animal  which  is  infected 
with  any  contagious  or  infectious  disease,  or  any  animal  which 
has  been  exposed  to  any  contagious  or  infectious  disease,  or  which 
bears  upon  its  body  fever  ticks  or  other  germs  or  causes  of  disease, 
shall  be  deemed  HU'lty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  fined  in  any  sum  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars. 

When  cattle  are  brought  into  this  State  from  districts  south  of 
or  below  this  State  or  Federal  quarantine  line  in  violation  of  the 
authorities,  or  the  board"  of  supervisors  acting  under  the  advice  of 
State  authorities,  the  burden  of  proof  shall  be  on  the  person  or 
corporation  bringing  them  to  show  that  said  cattle  were  not  trans- 
ported from  below  said  quarantine  line,  or  lines. 

Wherever  in  this  chapter  the  word  "cattle"  is  used  it  shall  be 
read  and  construed  as  if  preceded  by  the  word  "neat."  (Id.) 

Sec.  916.  Penalty  on  pwsons  who  prohibit  the  proper  authori- 
ties to  examine  bis  stock. — Any  person  who  owns  or  who  is  in 
possession  of  live  stock  which  is  reported  to  be  affected  with  any 
contagious  or  infectious  disease,  or  insects  which  jnay  produce 
disease,  who  shall  refuse  to  allow  said  board  or  anyone  acting 
under  its  orders  to  examine  sueh  stock,  or  shall  hinder  or  ob- 
atnict  the  said  board  or  appointee  in  any  examination  of  or  any 
attempt  to  examine  such  stock,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  upon  conviction  thereof,  shall  be  fined  in  any  sum 
not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dol- 
lars.   (Id.) 

Sec.  917.  Animals  witii  infectious,  contagions,  etc.,  diseases  not 
to  be  permitted  to  run  at  large;  penalty;  bow  such  stock  can  be 
disposed  of. — Any  person  who  shall  have  in  his  possession  any  do- 
mestic animal  infected  with  any  contagious  or  infectious  disease 
or  fever  ticks,  knowing  sneh  animal  to  be  affected,  who  shall  per- 
mit such  animals  to  run  at  large,  or  who  shall  keep  sueh  animals 
where  other  domestic  animals  not  affected  by  or  previously  exposed 
to  such  disease  may  be  exposed  to  its  infectijon  or  contagion,  or 
who  shall  ship,  drive,  sell,  trade  or  give  away  such  diseased  animal 
or  animals  which  have  been  exposed  to  such  infection  or  contagion, 
or  who  shall  move  or  drive  any  domestic  animal  in  violation  of  any  ■ 
direction,  rule,  regulation  or  order  of  the  State  Live  Stock  Sanitary 
Board,  establishing  and  regulating  live  stock  quarantine,  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
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shall  be  fined  in  any  sum  not  less  than  ten  dollars,  nor  more  than 
one  hundred  dollars,  for  each  of  such  exposed  or  diseased  domestic 
animals  which  he  shall  permit  to  run  at  large  or  sell,  ship,  drive, 
trade  or  give  away  in  violation  of  the  provisions  of  this  chapter; 
but,  the  owner  of  any  domestic  animals  which  have  been  affected 
with  or  exposed  to  any  contagious  or  infectious  disease  may  dis- 
pose of  same  after  having  obtained  from  the  said  board  or  its 
veterinarian  a  bill  of  health  for  such  animal  or  animals.     (Id.) 

Sec.  918.  Doty  of  sheriff,  etc.,  to  execute  nders  of  sanitaiy 
board. — The  State  Live  Stock  Sanitary  Board  shall  have  power  to 
call  upon  any  sheriflf  or  deputy  sheriff  or  constable  to  execute  their 
orders,  and  such  officers  shall  obey  the  orders  of  the  said  board,  and 
the  officer  or  officers  performing  these  duties  shall  each  be  entitled 
to  one  dollar  and  fifty  cents  per  day  for  himself  and  horse,  which 
payment  shall  be  made  upon  his  sworn  account,  approved  by  the 
said  board ;  but,  expenses  under  this  section  shall  not  exceed  in 
any  event  five  hundred  dollars  per  annum.     (Id.) 

Sec.  919.  PnniahmeDt  for  violating  the  provisions  of  ttiis  sub- 
division of  this  chapter  where  not  otherwise  specially  provided. — 
Except  as  otherwise  provided  in  this  sub-division  of  this  chapter, 
any  person  who  shall  violate,  disregard,  evade,  or  attempt  to 
violate,  disregard,  or  evade  any  of  its  provisions;  or  who  shall 
violate,  disregard  or  evade,  or  attempt  to  violate,  disregard  or 
evade  any  of  the  rules,  regulations,  orders  or  directions  of  the  State 
Live  Stock  Sanitary  Board  establishing  and  governing  quarantine, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  fined  in  any  gum  not  less  than  ten  dollars  nor  more 
than  one  hundred  dollars.     (Id.) 

See.  920.  Tabenmloeis  declared  to  be  an  infections  and  oon- 
ta^ons  disease. — The  disease  known  as  tuberculosis  shall  be  classed 
as  a  highly  infectious  and  contagious  disease,  and  such  measures 
shall  be  taken  by  the  board  and  its  authorized  veterinarian,  as  to 
them  may  seem  necessary  to  eradicate  and  prevent  the  spread  of 
said  disease.    (Id.) 

Oonnty  Demonstoation  Work. 

See.  931.  To  whom  mon^  appropriated  shall  be  paid;  ftate. 
ments  reqtiired;  accounts  examined. — Any  money  that  may  be  ap- 
propriated from  the  general  fund  for  the  purpose  of  carrying  out 
this  sub-division  of  this  chapter  shall  be  paid  to  the  treasurer  of 
the  Virginia  Agricultural  and  Mechanical  College  and  Polytechnic 
Institute,  by  warrants  with  proper  vouchers  attached,  signed  by 
the  secretary  and  countersigned  by  the  president  of  said  institution ; 
but  such  moneys  shall  be  used  and  paid  out  only  for  the  purposes 
herein  provided.  An  itemized  statement,  with  proper  vouchers,  for 
disbnrsements  of  such  funds,  shall  be  reported  to  the  Governor  each 
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year,  aud  examined  by  the  State  Aceountant  and  at  all  times  be 
subject  to  the  inspection  of  the  General  Assembly  or  any  of  its  com- 
mittees.   (1910,  p.  573;  19U,  p.  710.) 

Sec.  922.  Koutty  to  be  used  for  demonBtration  work. — The  said 
funds  shall  be  used  by  the  Virginia  Agricultural  and  Mechanical 
College  and  Polytechnic  Institute  for  the  purpose  of  conducting 
demonstration  work  in  the  State  of  Virginia  or  in  the  several  coun- 
ties therein,  so  far  as  said  funds  will  permit,  as  far  as  possible  in 
connection  and  co-operation  with  the  United  States  Department  of 
Agriculture.  The  said  fund  may  be  used  in  the  payment  of  salaries 
and  necessary  traveling  expenses  and  other  incidental  expenses  of 
State,  district  or  local  or  county  agents  engaged  in  the  said  co-op- 
erative demonstration"  work,  the  object  of  which  shall  be  to  instruct 
farmers  in  improved  methods  of  agriculture,  embracing  all  crops 
made  in  the  State,  improved  methods  of  horticulture,  stock  raising, 
ftnd  everything  for  the  advancement  of  the  agricultural  interests  of 
the  State,  by  conducting  demonstrations  on  farms,  instructing  and 
advising  farmers  on  all  technical  agricultural  subjects,  and  in  all 
possible  ways  assisting  them  by  carrying  information  from  the 
agricultural  college,' the  experiment  stations  and  all  other  sources 
to  the  farmer.     (Id.) 

Sec.  923.  Virginia  Agricultural  and.  MechaDical  College  and 
Polytechnic  Institute  to  co-opwate  with  United  States  Department 
of  Agriculture. — It  shall  be  the  duty  of  the  Virginia  Agricultural 
and  Mechanical  College  and  Polytechnic  Institute,  in  co-operation 
with  the  United  States  Department  of  Agriculture,  to  exercise  great 
care  in  the  selection  of  demonstrators  or  county  agents  qualified  to 
do  the  work,  and  to  supervise  their  work  and  see  that  it  is  properly 
done  through  the  State  aqd  district  agents,  and  the  said  demon- 
strators or  county  agents  may  be  authorized  «nd  required  to  assist 
farmers  in  every  possible  way  by  teaching  and  demonstrating  to 
them  improved  agricultural  methods,  and  advising  them  on  agri- 
cultural methods,  and  all  under  such  rules  and  regulations  as  may 
be  adopted  by  the  Virginia  Agricultural  and  Mechanical  College 
and  Polytechnic  Institute  irt  itw  co-opcralive  relation  to  the  United 
States  Department  of  Agriculture.  The  said  county  agents  may 
be  authorized  to  conduct  boys'  demonstration  clubs  and  assist  in 
the  organization  and  conducting  of  girls'  canning  clubs,  if  deemed 
wise  by  the  Virginia  Agricultural  and  Mechanical  College  and  Poly- 
technic Institute,  and  in  such  work  the  State  Board  of  Education 
is  hereby  authorized  to  make  such  co-operative  arrangements  with 
the  president  of  the  Virginia  Agricultural  and  Mechanical  College 
and  Polytechnic  Institute  as  it  may  deem  wise  for  co-ordination  for 
such  work  with  the  county  schools  of  the  State.     (Id.) 

Sec.  924.  BoardB  of  supervisors  authorized  to  appropriate  money 
for  demonstration  work. — The  boards  of  supervisors  of  the  several 
counties  of  the  State  are  hereby  authorized  and  empowered  to  ap- 
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propriate  out  of  the  county  funds  for  the  support  of  such  demon-' 
stration  work  in  their  respective  counties  such  sums  as  the  said 
boards  may  deem  proper,  the  sums  so  appropriated  to  be  used  in 
co-operation  with  the  Virginia  Agricultural  and  Mechanical  Col- 
lege and  Polytechnic  Institute,  in  paying  the  salary  and  expenses 
of  demonstrator  or  county  agent  in  the  county;  the  appropriation 
to  be  supplemented  by  a  sum  or  sums  to  be  paid  out  of  the  funds 
above  appropriated  to  the  Virginia  Agricultural  and  Mechanical 
College  and  Polytechnic  Institute,  and  such  funds  as  may  be  fur- 
nished by  the  United  States  Department  of  Agriculture,  or  which 
may  be  allotted  from  funds  under  its  control,  devoted  to  such  co- 
operative work  in  the  State  of  Virginia,  as  may  be  agreed  upon. 
Any  sums  so  appropriated  by  any  county  shall  be  paid  out  to  the 
person  selected  to  be  the  agricultural  demonstrator  or  county  agent 
in  said  county,  in  monthly  payments,  on  vouchers  to  be  approved 
by  the  State  agent  in  charge  of  demonstration  work  in  the  State 
of  Virginia,  and  countersigned  by  the  president  of  said  institution. 

(la.) 

Sea  926.  QovvtnoT  may  oall  certain  ofiScers  tt^ther  for  confer- 
ence.—The  Governor  is  hereby  authorized,  at  his  discretion,  to  eall 
together  for  conference  the  president  of  the  Virginia  Agricultural 
and  Mechanical  College  and  Polj-teehnio  Institute,  the  Comraia- 
sioner  of  Agriculture,  the  president  of  the  State  Board  of  Agri- 
culture, the  Superintendent  of  Pubtie  Instruction,  the  director 
of  the  experiment  station  at  the  Virginia  Agricultural  and  Me- 
chanical College  and  Polytechnic  Institute,  and  the  State  agent  in 
charge  of  farm  demonstration  work,  and  he  may  also  request  the 
attendance  of  such  officers  of  the  United  States  Department  of  Agri- 
culture as  may  be  particularly  interested  in  the  agriculture  of  this 
State.  At  such  conference"the  various  forces  may  consider  how 
their  activities  may  be  co-ordinated  so  as  to  avoid  duplication,  and 
how  each  may  assist  the  other  in  field  work  so  as  to  bring  the  best 
possible  results.  Each  of  the  organizations  represented  is  hereby 
authorized  to  enter  into  proper  co-operative  relationships  with 
other  agricultural  activities  within  this  State  as  they  deem  best. 
At  such  conferences  the  Governor  shall  preside.  The  object  of 
such  conference  shall  be  a  united  co-operative  effort  for  the  bet- 
terment of  agricultural  conditions  in  the  State.     (Id.) 

General  Provisions. 

Soc.  926.  Conditions  of  the  annuity  to  the  institnte;  cimtora  of 
the  fund. — The  said  appropriation  to  the  Hampton  Normal  and 
Agricultural  Institute  is  upon  condition  that  the  trustees  thereof 
shall  continue  to  maintain  and  support  therein  one  or  more  schools 
or  departments  wherein  the  leading  object  shall  be  instruction  in 
such  branches  of  learning  as  relate  especially  to  agriculture,  the 
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mechanic  arts,  and  military  tactics.  On  the  first  day  of  January, 
nineteen  hundred  and  twenty-one,  and  on  the  first  day  of  January 
in  every  fourth  year  thereafter,  the  Governor  shall  appoint  six  per- 
sons, citizens  of  the  Commonwealth,  three  of  whom  shall  be  of 
African  descent,  as  curators  of  the  fund  appropriated  as  aforesaid 
to  the  said  institute.  The  present  curators,  unless  sooner  removed, 
shall  continue  in  office  until  the  first  day  of  January,  nineteen  hun- 
dred and  twenty-one.     (Code  1887,  §  1602;  1902-3-4,  p.  524.) 

Sec.  927.  Selection  of  students. — The  trustees  of  said  institute 
may  select  not  less  than  one  hundred  students,  with  reference  to 
their  character  and  proficiency,  from  the  colored  free  schools  of  the 
State,  who  shall  have  the  privilege  of  attending  the  said  institute 
on  the  same  terms  that  State  students  are  allowed  to  attend  the 
Virginia  Agricultural  and  Mechanical  College  and  Polytechnic  In- 
stitute, under  section  eight  hundred  and  fifty-eight.  (Code  1887,  § 
1603;  1902-3-4,  p.  524.) 

Sec.  928.  1^«asnrer  of  inatitnte;  his  appointment  and  bond. — 
The  curators  of  the  said  institute  shall  appoint  a  treasurer,  who 
may  be  allowed  a  reasonable  compensation,  and  who  shall  be  re- 
quired to  enter  into  bond,  payable  to  the  Commonwealth,  in  a 
penalty  at  least  double  the  amount  of  the  annual  income  which 
may  arise  from  the  proceeds  of  the  land  scrip  apportioned  to  said 
institute,  and  with  condition  for  the  faithful  discharge  of  the 
duties  of  his  office.     {Code  1887,  §  1604;  1902-3-4,  p.  524.) 

Sec.  929.  Board  of  Edncation  to  turn  over  funds  to  inatitnte  and 
coUege;  payment  of  interest  on  debt  of  State  held  by  Qiem. — ^The 
Board  of  Education  shall  pay  and  turn  over  to  the  said  treasurer  for 
the  said  institute,  and  to  the  board  of  visitors  of  the  Virginia  Agri- 
cultural and  Mechanical  College  and  Polytechnic  Institute,  all  funds 
received  by  them  for  the  use  and  benefit  of  said  institutions,  re- 
spectively; and  the  Second  Auditor  shall  draw  on  the  public  treas- 
ury in  favor  of  the  said  treasurer  and  board  of  visitors,  respec- 
tively, from  time  to  time,  until  otherwise  ordered,  for  the  same 
rate  of  interest  as  may  be  paid  by  act  of  the  General  Assembly  to 
other  incorporated  colleges  or  seminaries  of  learning  in  this  State, 
oa  all  bonds  of  the  Commonwealth,  or  bonds  guaranteed  by  the 
Commonwealth,  held  by  or  for  such  institutions.  (Code  1887,  § 
1605;  1902-3-4,  p.  524.) 

Sec.  930.  Annual  report  of  colleire  and  institute. — An  annual 
report  shall  be  made  by  tlie  president  of  each  of  said  institutions, 
after  the  etose  of  each  collegiate  year,  to  the  board  of  visitors,  of 
the  odiulition  of  each  institution,  its  receipts  and  disbursements 
during  the  precedini»  year,  the  amount  of  salary  paid  to  each  pro- 
fessor, the  amount  received  in  tuition  fees  from  pay  students,  any 
improvements  and  experiments  made,  with  their  costs  and  results, 
and  such  other  matters,  .including  State,  industrial,  and  economical 
statistics,  as  may  be  supposed  useful ;  a  copy  of  which  shall  be 
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furnished  to  the  Superintendent  of  Public  Instruction,  to  be  laid 
before  the  General  Assembly  at  its  next  regular  session.  (Code 
1887,  §  1606;  1902-3-4,  p.  524.) 

See.  931,  Act  concerning  appropriations  t^  the  Oon^freBa  of  the 
United  States  oontinned  in  force. — The  act  entitled  "an  act  to 
accept  the  certain  grants  of  money  as  made  by  the  Congress  of 
the  United  States,  March  sixteenth,  nineteen  hundred  and  six,  as 
appropriations  for  the  use  of  the  agricultural  experiment  stations 
of  the  several  States  and  territories  of  the  United  States,"  approved 
February  eight,  nineteen  hundred  and  eight,  is  continued  in  force. 
(1908,  p.  33.) 

Sec.  933.  Continninf  aot  regulatinjf  the  expenditure  of  certain 
appropriationa  to  the  ajfTicoltnral  experiment  station;  Hatch  act  of 
Congress. — The  act  entitled  "an  act  to  provide  for  an  annual  ap- 
propriation for  the  Virginia  State  agricultural  experiment  station, 
and  regulating  the  expenditure  thereof,"  approved  March  fifteenth, 
nineteen  hundred  and  six,  is  continued  in  force.     (1906,  p.  386.) 

See.  833.  Power  of  Oeneral  Assembly. — The  General  Aasembly 
reserves  to  itself  the  power,  at  any  time,  to  repeal  or  alter  any 
provisions  of  this  chapter,  and  to  withdraw  from  either  of  said 
institutions  the  whole  or  any  part  of  the  appropriations  made  to 
them.    (Code  1887,  §  1607;  1902-3-4,  p.  524.) 


OHAPTEB40. 
William  aitd  Mary  College.* 
See.  Sec. 

934.  William    and     Harr    College  admission  ot  pupils  desiring 

aball       establish        normal  normal    Instruction;    puplU 

school.  to  teacb  In  public  ecboolsi 

935.  Board    ot    visitors;    number;  collegiate  course. 

appointment;    term;   duties.       938.  Each  county  and  city  entitled 

936.  Corporate     name     ot    school,  to    one    pupfl;    bow    aomt- 

powers  of   board;    property  nated;  vacancy,  how  flUed; 

transferred  to  State.  additional  pupils. 

937.  Board   to  prescribe  rules  [or 

See.  934.  William  and  Haiy  College  shall  establish  normal  school 
— William  and  Mary  College  shall  establish  in  connection  with  its 
collegiate  course,  which  shall  be  maintained,  a  system  of  normal 
instruction  and  training  for  the  purpose  of  educating  and  training 
white  male  teachers  for  the  public  free  schools  of  the  State.  (1887, 
p.  512;  1906,  p.  94.) 

See.  935.  Board  of  visitfvs;  nnmhw;  apptdntment;  term;  dotiea. 
— The  board  of  visitors  shall  consist  of  ten  members,  to  be  ap- 
pointed by  the  Governor  from  the  State  at  large,  and  by  and  with 
the  consent  and  advice  of  the  Senate,  and  shall  hold  office  for  a 
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term  of  four  years.  The  members  of  the  board  of  visitors  in  office 
when  this  Code  takes  effect  shall  continue  in  office  until  the  end  of 
their  respective  terms,  and  biennially  the  Governor  shall  appoint 
five  members  to  fill  the  vacancies  then  occurring.  The  said  board 
shall  control  and  expend  the  funds  of  the  college  and  any  appro- 
priation hereafter  provided,  and  shall  make  all  needful  rules  and 
regulations  eoncemiug  the  said  college,  appoint  the  president  and 
all  professors,  teachers  and  agents,  and  fix  their  salaries,  and  gen- 
erally direct  the  affairs  of  the  college.     (Id.) 

RevlNore'  Note. — Section  3  of  the  act  providing  Uiat  the  Superin- 
tendent of  Public  Instruction  »hall  also  b«  n  member  ot  th«  board  of 
vIoilOK  ex  offlclo  liaa  been  omitted  as  covered  hy  section  622. 

For  a  Kencral  section  on  the  Nubject  of  fUllne  *acancles,  see  iwcllon 

3sa. 

Sec.  936.  Corporate  name  of  school;  powers  of  board;  property 
transferred  to  State. — The  said  board  shall  be,  and  is  hereby,  con- 
stituted a  corporation  under  the  style  of  "The  College  of  William 
and  Mary  in  Virginia,"  and  shall  be  vested  with  all  the  rights  and 
powers  conferred  by  the  provisions  of  this  chapter  and  by  the 
ancient  royal  charter  of  the  college,  in  so  far  as  the  same  are  not 
inconsistent  with  the  provisions  of  this  chapter  and  the  general 
laws  of  the  State,  and  shall  also  have  the  right  to  confer  degrees ; 
and  it  is  hereby  enacted  that  all'  the  real  estate  and  personal  prop- 
erty of  the  college,  now  existing  and  standing  in  the  name  of  the 
corporate  body  designated  "The  President  and  Masters  or  Profes- 
sors of  the  College  of  William  and  Mary  in  Virginia,"  shall  be 
transferred  to  and  known  and  taken  as  standing  in  the  name  and 
to  be  under  the  control  of  the  board  of  visitors  constituted  under 
this  chapter,  the  corporate  body  designated  "The  College  of  Wil- 
liam and  Mary  in  Virginia,"  and  be  and  become  the  property  of 
the  State  of  Virginia.    (Id.) 

Sec  937.  Board  to  preecribe  rules  for  admission  of  pnpils  desir- 
ing normal  instruction;  pupils  to  teach  in  public  sohook;  collegiate 
course. — The  board  of  visitors  shall  prescribe  rules  for  the  examina- 
tion and  admission  of  the  pupils  applying  for  normal  instruction, 
and  shall  require  each  pupil  to  give  satisfactory  assurance  of  his 
intention  and  willingness  to  teach  in  the  public  schools  of  the  State 
for  at  least  two  years  after  leaving  said  institution,  and  each  of 
said  pupils  shall  have,  free  of  charge  for  tuition,  the  privileges  of 
the  collegiate  course.     (Id.) 

Sec.  938.  Each  oonnty  and  city  entitled  to  one  pnpil;  how  nom- 
inated; vacancy,  how  flUed;  additional  pupils.— Each  county  and 
city  in  the  State  shall  be  entitled  to  one  pupil,  who  shall  be  nom- 
inated by  the  division  superintendent  of  schools,  and  if  any  vacancy 
occurs  it  shall  be  filled  from  the  State  at  large  by  the  board  of 
visitors,  and  each  county  and  city  in  the  State  shall  also  he  entitled 
to  one  additional  pupil  for  each  additibnal  representative  in  the 
(352) 
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House  of  Delegates  above  one,  to  be  appointed  in  a  similar  n 
The  said  pupils  so  appointed  shall  be  exempt  from  tuition  fees,  and 
the  charge  for  their  board,  washing,  lights,  and  fuel  shall  not  ex- 
ceed the  sum  of  twelve  dollars  per  month.     (Id.) 


state  Nomua  Schools  for  White  Women  at  t'tumriUe,  at  Hanison- 
burg,  at  FrederlckabiirB,  and  at  Radford. 
Sec.  Sec. 

!»39.  The  State  normal  schools  for       S43.  Authorltr    ot    board    to    con- 
vomea  COD  tinned.  trol;  to  prevent  duplication 

940.  Vlrslnla        Normal        School  of  work. 

Board  continaed.  9*i.  Board  to  prepare  budgets;  ap- 

941.  Number   of   board;    how    ap-  point    presidents,    eiecutlve 

pointed,     etc. ;      length     of  councils,  committees,  etc. 

term;  expenses  of  board.  845-  Number  of  pupils  each  county 

942.  Property     rights     of     board;  and  city  may  send  free. 

names  of  Institutions.  946.  Annual  appropriations. 

Sec.  939.  The  State  normal  scheok  for  women  contintied.— The 
State  normal  schools  for  the  training  and  education  of  white  fe- 
male teachers  for  public  schools  established  at  Farmville,  in  the 
county  of  Prince  Edward,  at  Harrisonburg,  ia  the  county  of  Bock- 
ingham,  at  Fredericksburg,  in  the  county  of  Spotsylvania,  and  at 
Radford  in  the  county  of  Montgomery,  shall  be  continued  as  now 
provided  by  law,  and  under  the  supervision  and  managemeift  and 
government  of  the  Virginia  Normal  School  Board  as  provided  for 
in  this  chapter.  (1902-3-4,  pp.  411,  840;  1908,  p.  427;  1910,  p.  176.) 
Revlsors*  Note. — The  Female  Normal  School  tit  Farmville  wan  estab- 
lished by  an  act  approied  March  7,  1884  (.\cU  188S-84,  p.  417),  and 
sectioiu  ie08  to  1612  of  the  Code  of  I8H7.  Itoth  Incliuivo,  dealt  nith  that 
school,  as  do  Acts  ieOa-S-4,  pp.  411,  840.  The  Ntate  Normal  and  indus- 
trial School  tor  women  at  Harrlsi.nbnrK  and  the  State  ^formal  and  In- 
dnstrlal  Sehool  for  women  at  Fredericksburg  were  e«itabliehcd  by  the 
gau^ai  appropriation  act  approved  March  14,  1908.  (See  Acta  IBM,  pp. 
427.  428.  420.}  The  State  Normal  and  IndusOrlal  School  for  women  at 
Radford  was  estabU.shed  by  an  act  approved  March  10,  1910  (Acts  1910, 
p.  170).  For  the  present  tuuftes  of  these  schools,  see  section  042.  The 
Vlniinla  Normal  School  Board  was  created  by  an  net  approved  March  27, 
1914  (Acts  1914,  p.  667),  (See  eeetions  940  and  941),  and  these  tour 
schofda  are  now  managed  and  controlled  by  this  board.  (See  sections  639, 
942.  943  and  944.1  Section  989  Is  a  new  section  and  it  simply  continues 
the  four  schools  named,  subject  to  the  provisions  of  the  following  sec- 
tions of  this  chapter. 

Sec.  940.  Virginia  Normal  School  Board  continued. — The  board 
of  visitors  for  the  State  normal  schools  for  white  women  of  Vir- 
ginia is  continued  and  shall  be  and  remain  a  corporation  known 
as  the  "Virginia  Normal  School  Board."     (1914,  p.  567.) 

Sec.  941.  Number  of  boanl;  how  appointed,  etc.;  length  of  term; 
ezpeiues  of  board. — The  said  board  shall  be  composed  of  twelve 
meOTtierK.  one  from  each  congressional  district,  and  two  from  the 
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State  at  large,  appointed  by  the  Governor,  subjeet  to  confirmation 
by  the  Senate,  The  members  of  the  board  in  office  when  this  Code 
takes  eflfeet  shall  contimie  in  office  until  the  end  of  their  respective 
terms,  and  biennially  the  Governor  shall  appoint  six  membera  to 
fill  the  vacancies  then  occurring.  All  appointments  shall  be  for 
tour  years,  except  in  case  of  a  vacancy,  in  which  event  the  appoint- 
ment shall  be  for  the  unexpired  term.  Members  of  the  said  board 
shall  serve  without  compensation,  but  all  expenses  incurred  on 
account  of  services  on  said  board  shall  be  paid  by  the  State.  The 
Superintendent  of  Public  Instruction  of  the  State  shall  be  ex-officio 
a  member  of  the  said  board.  The  Governor  of  the  State,  in  his 
discretion,  shall  have  all  the  rights  and  privileges  of  a  member  of 
the  said  hoard.    Six  raemif.-s  shall  constitute  a  quorum.     (Id.) 

Sec.  942.  Property  ri^te  of  board;  names  of  uutitntions. — The 
said  board  shall  succeed  to  all  the  property,  property  rights,  duties, 
contracts  and  agreements  formerly  controlled  by  and  vested  in  the 
board  of  tnistcps  of  the  State  female  normal  .school  at  Farmville, 
the  State  normal  and  industrial  school  for  women  at  Harrisonburg, 
the  State  normal  and  industrial  school  for  women  at  Fredericks- 
burg, and  the  State  normal  and  industrial  school  for  women  at 
Radford.  The  State  female  normal  school  at  Farmville  shall  here- 
after be  called  "The  State  Normal  School  for  Women  at  Farm- 
ville." The  State  normal  and  industrial  school  for  women  at  Har- 
risoaburg  shall  hereafter  be  called  "The  State  Normal  School  for 
Won?en  at  Harrisonburg."  The  State  normal  and  industrial  school 
for  women  at  Fredericksburg  shall  hereafter  be  called  "The  State 
Normal  School  for  Women  at  Fredericksburg."  The  State  normal 
and  industrial  school  for  women  at  Radford  shall  hereafter  be  called 
"The  State  Normal  School  for  Women  at  Radford."  (Id;  1916, 
p.  749.) 

See.  943.  Authority  of  board  to  control;  to  prevent  duplication 
of  wca-k. — The  Virginia  Normal  School  Board  shall  have  full  au- 
thority to  manage  and  control  the  four  said  State  institutions  of 
learning  located  at  Farmville,  Harrisonburg,  Fredericksburg,  and 
Radford,  respectively.  The  said  boanl  shall  safeguard  the  State 
funds  of  the  said  schools  and  di.strihute  all  appropriations  by  the 
State  in  a  careful  and  economical  manner,  and  shall  appoint,  sub- 
ject to  the  limitations  of  its  funds  and  appropriations  made  by  the 
State,  such  officers,  teachers  and  employees  as  it  may  deem  .neces- 
sary and  may  remove  any  one  of  them  at  any  time  for  cause. 

It  shall  be  the  duty  of  the  said  board  to  prevent,  as  far  as  prac- 
ticable, unnecessary  duplication  of  work  in  said  schools,  to  provide 
for  the  correlation  of  the  work  of  said  schools  with  each  other  and 
with  the  primary  and  grammar  grades  and  high  schools  of  the 
State.  It  shall  have  the  power  to  grant  certificates  of  graduation ; 
and  to  confer  appropriate  degrees  in  education  upon  students,  com- 
pleting courses  in  the  institutions  under  their  charge.  It  shall  fix 
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the  necessary  entrance  requirements  and  courses  of  study,'  and 
shall  provide  proper  facilities  for  carrying  on  the  work  of  the  said 
schools.     (Id.) 

Sec.  944.  Board  to  prepare  bod^ta;  sppoint  presidenta,  «xeira- 
ttve  councilB,  committees,  etc — It  shall  be  the  duty  of  the  said- 
board  to  prepare  all  budgets  to  be  presented  to  the  General  Assem- 
bly, and  to  make  recommendations  for  maintenance  and  enlarge- 
ment as  the  needs  of  the  schools  demand.  The  said  board  is  further 
empowered  to  appoint  such  committees  of  its  members  and  em- 
ployees, as,  in  its  discretion,  it  may  deem  necessary  for  the  prop^ 
government  of  the  said  schools,  separately  or  collectively.  If  in  its 
judgment  it  seems  best,  the  said  board  may  appoint  the  presi- 
dents of  the  respective  schools  as  an  executive  council,  which  shall 
constitute  a  committee  on  the  courses  of  stady,  entrance  reaoire- 
ments  and  the  proper  correlation  of  the  work  of  the  said  schools 
with  each  other  and  with  the  public  school  system  of  the  State. 
When  requested  by  the  board  to  do  so,  the  presidents  of  the  re- 
spective schools  shall  meet  and  confer  with  the  said  board  in  an 
advisory  capacity,  imd  they  may  be  appointed  on  any  of  its  com- 
mittees, but  shall  have  no  vote  in  the  meetings  of  the  said  board. 
(Id.;  1916,  p.  749.) 

Sec.  945.  Number  of  pupils  each  county  and  city  may  send  free. 
— Kaoh  county  aiui  city  in  the  State  shall  be  entitled  to  one  pupil, 
and  one  for  each  additional  representative  in  the  House  of  Dele-F 
gates  above  one,  in  each  of  the  State  normal  schuols  for  white 
women,  who  shall  receive  gratuitous  instniction.  The  board  shall 
prescribe  rules  for  the  selection  of  such  pupils  and  for  their  ex- 
aminntioD,  and  shall  require  each  pupil  selected  to  give  satisfac- 
tory evidfnce  of  an  intention  to  teach  in  the  public  schools  of  the 
State  for  at  least  two  vears  after  leaving  the  said  school,  (Code 
1887,  §  1611;  1902-3-4,  p.  411.) 

R«vi«or8*  Note. — The  words,  "In  each  of  the  State  normftl  schools  for 
white  women"  are  new.  As  thin  sertion  stood  before  the  revision  It  ap- 
plied to  the  school  at  FarmTllle  only.  However,  the  two  acts  creating 
the  schools  at  HarrlsmilNinc.  FredertchsburK  and  Radford,  mentioned  in 
the  note  to  section  980,  q.  v.,  provided  for  free  papils  in  the  respective 
schools.  The  revised  section  appUeo  to  all  four  nchools  and  provides  that 
the  Vii^nla  Normal  School  Boy^  shall  prescribe  rulMi  for  the  selection 
of  Huch  nnpUs  and  for  their  examination.  Formerly  the  free  pupils  for 
the  schocds  at  HarrlHonburg,  PrederickHbnrg  and  Radford  were  nomi- 
nated bf  the  rcs|>pctive  division  «nperintendents  (ActH  1008.  p,  42%  IBIO, 
p,  176),  bat  those  for  the  srhool  at  FarmvlUe  were  selected  under  rule* 
mode  by  the  board  of  IrnsteeH  of  that  Institution.  {Acts  .190»«-4,  p.  411.) 

Sec.  946.  AonnsJ  appropriations. — For  the  support  of  the  State 
norm;il  schools  ofr  white  women  there  shall  be  paid  out  of  the  pub- 
lic treasury,  from  time  to  time,  such  sums  as  may  be  appropriated 
therefor  by  the  (Jeneral  Assembly,  to  pay  incidental  expenses,  the 
salaries  of  officers  and  teachers,  and  to  maintain  the  efficiency  of 
the  schools;  but  the  Commonwealth  shall  not  in  any  instance  lie 
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responsible  for  any  debt  contracted  or  expenditure  made  by  the 
institutions  in  excess  of  the  appropriationa  made.  {1902-3-4,  p. 
411.  ) 

RevUors'  Note. — Section  1612  of  the  Code  ot  1SS7,  as  amended  bf 
Acta  1902-3^,  p.  411,  on  whJch  tbls  section  Is  (Msed,  ^n^ed  In  terms  to 
the  school  at  FanuvlUe  only.  The  revised  section  kppUea.to  all  four 
schools  mentioned  in  this  chapter. 


OHAFrEB43. 

Virginia  NomiHl  and  Industrial  Institute^ 

Sec.  Sec. 

947.  Name  of  school;  departments'.  957.  How     bequests,     gift^.     etc., 

how  governed.  made. 

948.  Number    o(   board;    how   .^p.  958.  Meetings  of  board. 

pointed.  959.  Summer  uoFmal  requirert. 

949.  Board  of  Tlaltors  to  be  a  body  960.  What  the  annual  salary  of  of- 

corporate;    their  rights  ind  fleers  shall  cover. 

powers.  961,  President  of  institute  to  Issue 

950.  Quorum;    to    appoint    rector:  circulars. 


bond  of  treasurer. 
.  Powers  and  duties  of  board  of 
visitors. 


962.  Students   at   normal   may  oc- 
cupy buildings. 

.__.  Pow,;«""or    board    to    remove  ^63.  Removal  of  visitor',. 

ofBcera,  etc.  964.  Admission  of  pay  and   3tatg 

953.  Who  to  be  admitted  free   of  students. 

charge.  965.  Testimonials  to  students. 

954.  Notice  to  be  given  division  su-  ggg    Additional  pay  to  professors. 

v™,«^  «'",n°l.nH«^i'  "'  »"■  U««  <"  '^'>^^  "'y  Superlntend- 

i.^    Wht     ™nLv.lV«^»nnl?i»i.  ent  of  Public  Instruction. 

955.  where  money  to  be  deposited; 

bond.  '^^-  Supervision  by  Board  of  Bd- 

956.  When  Auditor   to   isauti  wer-  ucatlon. 

rants.  969.  Control  by  General  Assembly. 

Sec.  947.  Name  of  school ;  departments ;  how  governed. — ^The  said 
school  tor  colored  pupils  located  near  Petersburg,  shall  be  known 
as  the  Virginia  Normal  and  Industrial  Institute,  and  shall  embrace 
a  normal  department  and  an  industrial  department,  and  also  such 
other  departments  as  may  be  deemed  expedient  and  proper.  Said 
institution  shall  be  subject  to  the  government  and  control  of  a 
board  tf  visitors.  (Code  1887,  ^  1613 ;  1887,  p.  415 ;  1889-90,  p.  151 ; 
1893-94,  p.  87;  1901-2,  p.  397;  1902-3-4,  p.  548.) 

Sec.  948.  Number  of  board;  how  appointed. — The  Virginia  Nor- 
mal and  Industrial  Institute  shall  continue  a  body  corporate  under 
the  name  and  style  of  the  "Virginia  Normal  and  Industrial  Insti- 
tute," and  be  under  the  government  and  control  of  a  board  com- 
posed of  four  qualified  persons,  and  of  the  Superintendent  of  Public 
Instruction.  The  members  of  said  board  in  office  when  this  Code 
takes  effect  shall  continue  in  office  until  their  respective  terms  ex- 
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pire;  and  withio  six  months  precediBg  July  first,  nineteen  hundred 
and  twenty,  and  biennially  thereafter  the  Governor  shall,  by  and 
with  the  consent  of  the  Senate,  appoint  two  members  for  terms  of 
tour  years  each.     (Id.) 

8eo.  948.  Board  of  visitors  to  be  a  body  corporate;  their  rights 
and  powvn. — The  board  of  visitors  shall  be  a  body  corporate  under 
the  name  and  style  of  the  board  of  visitors  of  the  Virginia  Normal 
and  Industrial  Institute,  with  the  right  as  such  to  use  a  common 
seal.  They  may  plead  and  be  impleaded  in  all  courts  of  justice  in 
all  cases  concerning  the  institute  which  may  be  subject  to  legal 
cognizance  and  jurisdiction,  which  pleas  shall  not  abate  by  the 
termination  of  their  office,  but  shall  stand  revived  in  the  name  of 
their  successors^  and  they  shall  be  capable  in  law  and  in  trust 
for  the  institute  of  receiving  subscriptions  and  donations,  real  and 
personal,  as  well  from  bodies  corporate,  or  persons  associated,  as 
from  individuals.    (Id.) 

Sec.  860.  Qnomm;  to  appoint  rector;  bond  of  treunrer. — ^A  ma- 
jority of  the  members  of  said  boards  of  visitors  shall  constitute  a 
quorum  for  the  transaction  of  business.  They  shall  appoint  a  rector 
of  their  own  body  to  preside  at  their  meetings,  and  a  secretary  to 
record,  attest,  and  preserve  their  proceedings,  who- may  receive  a 
nominal  salary  for  his  services,  to  be  fixed  by  the  board.  They 
shall  appoint  a  treasurer,  and  prescribe  his  duties,  and  ,£z  the 
amount  of  his  bond  at  not  less  than  fifteen  thousand  doll^;^.  The 
said  bond  shall  be  made  payable  to  the  Commonwealth  of  Virginia, 
shall  ha^e  good  and  sufficient  sureties,  conditioned  for  the  proper 
accounting  and  paying  over  all  moneys  and  other  things  com- 
mitted to  his  custody,  v/hich  bond,  entered  on  the  journal  of  the 
board  of  visitors,  shall  be  transmitted  to  the  Auditor  of  Public 
Accounts,  and  remain  on  file  in  his  offiee.     (Id.) 

Sec.  961.  Powers  and  duties  of  board  of  viaitora. — The  powers 
and  duties  of  said  board  of  visitors  shall  be  as  follows— namely : 

(a)  To  appoint  a  president  of  said  institute,  and  all  professors, 
teachers,  and  all  other  necessary  agents  or  employees,  and  to  fix 
their  salaries  or  compensations,  and  also  those  of  the  secretary 
and  treasurer  of  said  board. 

(b)  To  prescribe  the  duties  of  the  president,  professors,  teach- 
ers, and  all  agents  or  employees  of  said  institute. 

-  (c)  To  prescribe  the  coarse  of  study  in  the  several  departments 
of  said  institute,  and  to  fix  the  length  of  the  scholastic  term,  and 
the  number  of  terms  to  be  occupied  by  the  course  of  study  in 
each  department. 

(d)  To  prescribe  the  terms  upon  which  students  other  than  State 
students  shall  be  admitted,  specifying  especially  the  charges  for 
tuition  and  board,  and  to  establish  rules  and  regulations  for  the 
discipline  and  government  of  all  students  admitted  to  said  insti- 
tute. 

(357) 


ibyGoogIc 


§952  VIBGINIA    NOEMAl,   AND   INDUSTRIAL   INSTITUTE       [Tit.   11 

(e)  To  examine  into  the  conduct  and  management  of  the  school, 
the  fidelity  and  efficiency  of  the  ofBcers  and  employees,  the  meth- 
ods of  instruction  employed,  the  progress  of  the  students,  and  to 
grant  to  such  as  excel  in  any  branch  of  learning,  or  complete  a 
prescribed  course  of  study,  such  honorary  testimonials  in  the  way 
of  certificates  of  profieieiiey  or  diplomas  as  shall  be  deemed  ex- 
pedient. 

(f)  To  inspect  annually,  and  as  much  oftener  as  is  deemed 
necessary,  all  buildings,  lands,  appurtenances,  and  other  property 
of  said  institute,  to  provide  for  the  due  care  and  preservation  of 
the  same,  and  to  cause  to  be  made  out  and  kept  on  file  an  in- 
ventory of  all  such  property,  both  real  and  personal,  specifying 
therein  the  value  and  condition  thereof. 

(g)  To  disburse  such  funds  as  may  belong  to  the  institute. 

(h)  To  make  an  annual  report,  through  the  office  of  the  Super- 
intendent of  Public  Instruction,  to  the  Board  of  Education. 

(i)  To  appoint  an  executive  committee  for  the  performance  of 
such  duties  as  the  said  board  of  visitors  may  prescribe. 

(j)  In  general,  to  direct  and  do  all  things  not  inconsistent  with 
the  laws  of  this  State,  which  to  them  shall  seem  best  adapted  to 
accomplish  tHe  legitimate  objects  of  said  institute.  All  of  which 
several  functions  they  shall  be  free  to  exercise  in  the  form  of 
by-liws,  rules,  resolutions,  orders,  instructions,  or  otherwise,  as 
they'rtiay  deem  proper.     (Id.) 

Rt^Tlsors*  Note.— ^ThlB  flection  Is  taken  from  the  fifth  snb-dlvisiOD  ol 
the  act,  with  an  omltuilon  in  paraf^aph  (h).  This  paragraph  fomnerlr 
provided  that  the  annual  report  should  be  made  "In  conformity  to  the 
requirements  of  the  law  provldlnx  for  reports  from  State  Instltutloiis,  ap- 
proved JBDUary  twelfth,  elfthteen  hundred  and  elKhtr-elght."  The  quoted 
wordH  constltnte  the  omission.  The  report  Is  jo  be  made  In  conformity 
with  section  966,  H.hlch  section  applies  to  all  State  educational  institu- 
tions. Section  l>8e  corrcnpondB  to  section  1637  <it  the  t'ode  of  1887,  and 
the  act  of  January  la,  1888  (Act»  1887-8,  p.  12),  was  oarrled  Into  nor- 
tton  16S7  as  amended  by  Acts  190a>8-4.  p.  S89. 

Sec.  962.  Powers  of  board  to  remove  offloers,  etc. — Said  board 
of  visitors  shall  have  power  to  remove,  a  majority  of  all  the  mem- 
bers thereof  concurring,  the  president,  professors,  teachers,  agents, 
or  employees  of  said  institute.     (Id.) 

Sec.  968.  Who  to  be  admitted  free  of  charge.— There  shall  ,be 
admitted  into  the  institute,  free  of  charge  for  tuition,  use  of  labor- 
atory or  public  buildings,  and  upon  such  terms  as  to  board  and 
other  expenditures  as  the  board  of  visitors  may  prescribe,  a  num- 
ber of  colored  students  equal  to  twice  the  number  of  members  of 
the  house  of  delegates,  to  be  apportioned  in  the  same  manner. 
Such  students  shall  be  designated  as  State  students,  and  shall  not 
be  less  than  fifteen  year.s  of  age,  and  shall  be  selected  by  the  divisioi> 
superintendents  of  schools  for  the  respective  counties  and  cities  from 
the  colored  pupils  of  either  sex  attending  the  free  schools,  or,  in 
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their  discretion,  from  others  than  thosR  attcndiug  said  free  schools. 
Superior  proficiency  in  study  and  good  moral  character  shall  be 
diUy  regarded  in  the  selections.     (Id.) 

Sec.  654.  Notice  to  be  given  division  superintendents  of  schools 
of  vacancies  as  to  students. — Dug  notice  shall  be  given  by  the 
president  of  said  institute  to  the  division  superintendents  of 
schools  of  alt  vaeaueies  existing,  or  likely  to.  occur,  in  said  insti- 
tute in  the  case  of  State  students;  whereupon  said  division  super- 
intendents of  schools  shall  proceed  to  fill  said  vacancy,  and  offi- 
cially notify  the  president  of  said  institute  of  said  appointment. 
If,  in  due  time  after  such  notice,  no  appointment  be  made,  the 
vacancy  indicated  may  be  filled  by  the  board  of  visitors  from  the 
State  at  large:  provided,  that  any  State  student,  as  a  condition 
precedent  to  admission  into  said  institute,  shall  enter  into  a  writ- 
fen  contract  with  said  board  of  visitors  to  engage  in  teaching 
school  or  other  educational  work  for  not  less  than  two  years; 
hut  said  student,  by  this  section,  shall  not  be  deprived  of  any  com- 
pensation which  he  may  be  able  to  obtain  for  teaching  or  other 
educational  work.  Should  any  such  State  student  fail  to  comply 
with  the  contract  herein  specified,  he  may  be  relieved  therefrom  by 
the  payment  in  cash  of  one-half  of  the  tuition  and  other  fees  re- 
mitted to  him  while  he  or  she  was  a  student  of  said  institute. 
(Id.) 

Sec.  966.  Where  money  to  be  deposited;  bond. — The  board  of 
visitors  shall  have  the  power  to  designate  the  bank  or  banks  in 
which  shall  be  deposited  all  moneys  accruing  to  the  said  institute 
from  the  annuity  herein  provided  for,  and  from  all  other  sources, 
and  to  prescribe  the  manner  in  which  the  moneys  shall  be  dis- 
bursed. 

The  board  of  visitors,  before  depositing  said  money  in  any  baiik. 
shall  take  from  it  bond,  with  sufficient  security,  in  a  penalty  double 
the  amount  likely  to  be  deposited  in  such  bank  at  any  time  dur- 
ing the  year,  and  with  condition  for  the  safe-keeping  of  all  moneys 
that  may  thereafter  be  deposited  with  it,  and  the  payment  and 
disbursement  thereof  according  to  law. 

The  board  of  visitors  shall  annually  examine  the  bond  given 
by  any  bank  as  to  its  sufficiency  in  all  respects,  and  whenever  m 
their  opinion  such  bond  is  in.sufficient  they  may  require  the  bank 
to  execute  a  new  bond,  or  an  additional  bond,  in  such  penalty  as 
they  may  prescribe.  If  the  bank  fails  to  execute  such  new  bond, 
or  an  additional  bond,  within  a  reasonable  time  the  board  shall 
transfer  the  money  so  deposited  to  .some  other  bank  in  the  State 
which  will  give  proper  bond.     (Id;  lfKK-a-4.  pp.  lOtt,  !)41.) 

Sec.  666.  When  Auditor  to  issue  warrants. — The  Auditor  of 
Public  Accounts  shall,  on  the  orders  of  the  board  of  visitors,  issue 
his  warrants  for  such  amounts  of  said  annuity  as  are  specified 
in  said  orders;  said  warrants  to  be  made  payable  to  the  cashier  of 
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the  bank  designated  by  said  board  of  visitors  as  a  depository  o£ 
the  funds  of  said  institute  j  said  funds  to  be  placed  by  said  cashier 
to  the  credit  of  the  treasurer  of  said  institute.  (Code  1887,  §  1613; 
1887,  p.  415;  1889-90,  p.  151;  1893-94,  p.  87;  1901-2,  p.  397;  1902- 
3-4,  p.  548.) 

Sec.  967.  How  bequests,  siftn,  etc.,  made. — Any  person  may 
deposit  in  the  treasury  of  the  State,  or  bequeath  money,  stocks,  or 
bonds  to  be  deposited,  or  grant,  devise,  or  bequeath  property,  real 
or  personal,  to  be  sold,  and  the  proceeds  so  deposited,  which  shall 
be  invested  as  the  donor  may  indicate,  or  the  board  of  visitors 
may  see  proper,  for  the  benefit  of  the  institute,  and  in  such  case 
the  interest  or  dividend  acerumg  on  such  deposits  shall  be  placed 
to  the  credit  of  the  treasurer  of  the  institute  on  the  order  of  the 
board  of  visitors,  to  be  used  for  the  purpose  hereof,  unless  some 
particular  appropriation  shall  have  been  designated  by  the  donor 
or  testator;  in  which  ease  such  particular  use  or  appropriatiou 
shall  be  respected.     (Id.) 

Sec.  958.  MeetingB  of  board. — The  board  of  visitors  shall  have 
at  least  one  stated  meeting  at  the  institute  in  each  year.  They 
may  have  other  meetings  at  such  times  as  they  may  appoint,  or 
on  the  call  of  the  rector  or  the  Governor  of  the  State,  Such  actual 
expenses  as  the  visitors  may  incur  in  the  discharge  of  their  duties 
shall  be  paid  out  of  the  funds  of  the  institute.     (Id.) 

Sec.  959.  Summer  normal  required. — The  president,  professors, 
and  teachers  of  the  Virginia  Normal  and  Industrial  Institute  shall 
be  required,  during  each  and  every  year,  to  conduct  a  summer  nor- 
mal school  for  the  benefit  of  the  colored  teachers  of  the  public 
schools  of  this  State,  and  those  who  expect  to  become  teachers  in 
the  public  schools;  said  summer  normal  school  shall  begin  on  a 
day  to  be  designated  by  the  board  of  visitors,  not  later  than  the 
first  day  of  July,  and  to  continue  for  a  term  of  four  weeks.  In 
said  summer  school  shall  be  taught  such  branches  as  relate  to 
the  academic  and  professional  improvement  of  teachers.     (Id.) 

Sec.  960.  What  the  anntial  salary  of  c^Ocers  sliall  covw. — The 
annual  salary  allowed  the  president,  professors,  instructors,  and 
other  employees  in  said  normal  and  industrial  institute  shall  be 
regarded  as  covering  the  time  during  which  they  are  on  duty  in 
said  summer  normal  school;  provided,  that  nothing  herein  shall 
be  construed  to  prohibit  the  board  of  visitors  from  employing  other 
competent  and  skilled  normal  instructors  to  assist  the  regular 
faculty  in  conducting  said  summer  normal  school.     (Id.) 

Sec.  961.  President  of  institute  to  isetie  drculara. — The  president 
of  the  institute,  with  the  approval  of  the  board  of  visitors,  may 
issue  circulars,  or  adopt  such  other  means  as  may  be  deemed  ex- 
pedient to  convey  to  teachers  due  notice  of  the  time  when  said 
summer  normal  school  shall  begin  and  the  course  of  instruction  to 
be  given.  The  teachers  attending  said  summer  normal  school  shall 
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receive  such  certificate  of  merit  as  the  authorities  of  said  institute 
may  prescribe.     (Id.) 

Sea  962.  Students  at  normal  maj  oocnpy  buildings. — ^Whilc  in 
attendance  upon  said  summer  normal  school  the  teachers  may 
occupy  the  institute  4mildings,  and  be  furnished  such  accommo- 
dations as  to  board  in  the  like  manner  as  are  the  regular  stu- 
dents of  the  institute.  They  shall  be  subject  to  such  rules  and 
regulations  as  to  government  and  discipline  as  shall  be  approved 
by  the  board  of  visitors.  The  charge  for  board  and  lodging  to 
each  teacher  shall  not  exceed  two  dollars  per  week.  All  regular 
employees  of  said  institute  shall  perform  such  service  during  the 
summer  normal  term  as  the  authorities  of  the  institute  may  re- 
quire.    (Id.) 

Sec  963.  Bemoral  of  Tiaitorg. — The  State  Board  of  Education 
during  the  recess  of  the  General  Assembly  may,  for  good  cause, 
after  reasonable  notice,  remove  any  member  of  the  board  of  vis- 
itors, subject  to  the  approval  of  the  Senate.  The  grounds  of  re- 
moval shall,  in  every  case,  be  spread  upon  the  record  of  their 
proceeding.     (Code   1887,   §   1616.) 

Sec.  964.  Admisnon  of  pay  and  State  stndents. — The  board  of 
visitors  shall  prescribe  the  terms  upon  which  students,  other  than 
State  students,  iliay  be  admitted ;  the  nature  of  their  services  and 
the  duration  thereof,  which  shall  not  be  less,  in  any  case,  than  two 
years,  nor,  in  the  case  of  State  students,  more  than  four  years. 
(Code  1887,  g  1624.) 

Rerlson'  Note. — This  ftection  la  taken  from  the  first  Bcntence  o( 
Mctlon  1624  of  the  Code  of  1887,  with  a  sli^t  verbal  chamte.  The  resi- 
due of  that  aectlon  has  been  omitted  as  saperseded  by  sections  9113  and 
MM  of  thto  Code. 

Sec.  966.  Testimonialfl  to  students. — The  board  of  visitors  shall 
examine  into  the  progress  of  students  in  each  year,  and  may  give 
to  those  who  excel  in  any  branch  of  learning  such  honorary  testi- 
monials of  approbation  as  they  may  deem  proper.  (Code  1887, 
§  1625.) 

See.  966.  Additional  pay  to  professora. — The  Superintendent 
of  Public  Instruction  may,  in  his  discretion,  supplement  the  salary 
of  any  professor  or  teacher  for  teaching  during  the  summer  normal 
from  any  funds  at  his  disposal  for  the  purpose  of  conducting  normal 
institutes.     (Code  1887,  §  1628.) 

Revlsora'  Note. — This  section  Is  tAken  from  the  roiddlf;  part  at  section 
leas  of  (he  Oode  of  1887,  with  nerewarf  changen  In  phraseology.  The 
other  prpvisloiis  of  that  section  have  lieen  omitted  as  superseded  by 
section  960. 

Sec.  967.  Use  of  ftmda  by  Superintendent  of  Public  Instntction. 
— Nothing  in  this  chapter  shall  be  construed  as  limiting  or  affect- 
ing the  authority  of  the  Superintendent  of  Public  Instruction  to 
use  any  funds  at  his  disposal,  other  than  State  funds,  to  promote 

(861) 


DigitizodbyGOOgle 


§968  SCHOOL  rOR  THE  DEAJ.,  DUMB  AXD  BUND  [Tit.    11 

and  encourage  a  system  of  normal  instruction  among  colored 
teatthers  in  other  parts  of  the  State.     (Code  1887,  §  1633.) 

Sec.  968.  Supervisioii  by  Board  of  EducatioiL--The  institute 
and  board  of  visitors  shall  be  under  the  supervision  and  control 
of  the  State  Board  of  Education;  and  no  action  of  said  board 
of  visitors  shall  be  valid  if  disapproved  by  the  State  Board  of  Edu- 
cation.   {Code  1887,  §  1635.) 

Sec.  969.  Control  by  General  AsBMnbly.— The  institute,  and  all 
its  property  and  funds,  shall,  at  all  times  and  in  all  things,  be 
under  the  control  of  the  General  Assembly.     (Code  1887,  §  1636.) 


CHAPrnSR43. 
The  InsUtntlon  for  the  Deaf  and  Dniub  and  the  Blind. 
Sec.  Bee. 

970.  Institution,  a  corporatioa;  Its       975.  Election   and  removal  ol  su- 

powers.  per Inten dent,  proleiaors,  eta. 

971.  Appointment  of  vlaltora.  976.  Fiscal  year;  annual  report. 
973.  President    aD4    secretary    of       977.  School  tor  deaf  mutes  and  the 

board.  blind;  how  pupils  selected; 

973.  Duties  ot  board.  charge  tor  support. 

974.  Their  meetings.  978.  Appropriation. 

Sec.  970.  Institution,  a  corporation ;  its  powers. — The  institution 
established  for  the  education  of  the  deaf  and  dumb  and  the  blind 
by  an  act  of  March  thirty-one,  eighteen  hundred  and  thirty-eight. 
shall  be  continued,  and  the  visitors  thereof  shall  be  a  corporation 
by  the  name  of  the  Virginia  School  for  the  Deaf  and  the  Blind, 
and  be  vested  with  all  the  rights  and  powers  now  vested  in  the 
corporation  created  by  the  said  act,  and  be  subject  to  the  control  of 
the  General  Assembly.  (Code  1887,  §  1652;  1897-8,  p.  276;  1902-3- 
4,  p.  408.) 

Sec.  971.  AppointmeDt  of  visitors. — The  board  of  visitors  of  the 
Virginia  School  for  the  Deaf  and  Blind  shall  consist  of  six  per- 
sons. The  members  of  said  board  in  office  when  this  Code  takes 
effect  shall  continue  in  office  until  their  respective  terms  expire: 
and  within  six  months  preceding  July  first,  nineteen  hundred  and 
twenty,  and  biennially  thereafter,  the  Governor  shall,  by  and  with 
the  consent  of  the  Senate,  appoint  three  persons  for  terms  of  tour 
years  each.  {Code  1887,  §  1653;  1895-6,  p.  570;  1902-3-4,  p,  408: 
1904.  p.  75.) 

Rerlsors*  Note.— See  also  section  022.   For  it  Keneriri  Keetlon  on  the 
HDbiecl  of  ailing  vacanclex,  see  section  SSa. 

Sec.  972.  President  and  secretary  of  board. — The  board  shall 
appoint  t>ne  of  the  visitors  as  their  president,  and  in  case  of  his 
absence,  a  president  pro  tempore.  The  board  shall  appoint  a  sec- 
retary, who  shall  keep  an  accurate  record  of  the  proceedings  of 
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the  board  and  of  the  executive  committee  of  said  board,  should  one 
be  created  by  said  board.    (Code  1887,  §  1654;  1902-3-4,  p.  408.) 

Sec.  973.  DntiM  of  board.— The  board  shall  be  charged  with 
the  erection,  preservation,  and  repair  of  the  buildings  of  the  in- 
stitution and  the  care  of  its  property.  It  shall  direct  and  do,  or 
cause  to  be  done,  by  oSicers,  professors,  agents,  and  employees  ap- 
pointed by  said  board  of  visitors  all  things  necessary  or  expedient 
for  promoting  the  objects  of  the  institution,  not  inconsistent  with 
law. 

The  board  shall  provide  rules  and  regulations  for  the  govern- 
ment of  said  institution,  setting  forth  in  said  rules  and  regulations 
the  duties  of  all  the  officers,  professors,  agents  and  employees, 
said  rules  and  regulations  to  be  posted  at  various  places  in  the 
institution  and  on  the  premises.  (Code  1887,  §  1655;  1902-3-4. 
p.  408.) 

Sec.  874.  Th«r  meetings. — The  board  shall  have  one  annua) 
meeting,  and  such  intermediate  meetings  as  they  shall  prescribe, 
the  time  and  place  of  meeting  to  be  fixed  by  said  board.  A  special 
meeting  may  be  called  at  any  time  by  the  president  or  any  three 
members  of  the  board,  notice  of  the  time  anfl  place  of  such  meet- 
ing being  given  to  the  other  members.  (Code  1887,  §  1656;  1895-6, 
p.  770;  1902-3-4,  p.  408;  1904,  p.  75.) 

Sec.  97S.  flection  and  remoTal  of  supniutendent,  professors, 
etc. — The  superintendent,  professors,  and  all  other  officers  of  tlio 
institution  shall  be  elected  at  the  annual  meeting  in  June,  nineteen 
hundred  and  nineteen,  and  every  two  years  thereafter,  by  the 
board  of  visitors,  and  shall  be  selected  with  reference  to  fitness, 
sobriety,  literary  and  business  qualifications.  The  board  of  visitors 
may  remove  at  any  time  the  superintendent,  professors,  and  all 
other  officers  of  the  institution,  causing  to  be  entered  upon  the 
records  of  the  board  the  order  of  removal,  together  with  the  cause 
of  the  removal.  {1899-00,  p.  208;  1902-3-4,  p.  408;  1904,  p.  75.) 
Revinotn'  Note. — See  Acts  1918,  p.  484,  affertlnic  tlil»  nection. 

Sec.  976.  Fiscal  year;  aonoal  report. — Each  fiscal  year  of  said 
institution  shall  end  on  the  thirtieth  day  of  September,  to  which 
time  the  accounts  of  the  institution  shall  be  made  up;  and  the  board 
of  visitors  shall  annually,  before  the  first  day  of  November,  deliver 
to  the  Second  Auditor  a  report  to  the  General  Assembly  of  Vir- 
ginia, showing  the  condition  of  the  institution  and  its  receipts  aud 
disbursements  for  the  said  year.  The  board  shall  also  make  reports 
as  required  by  section  three  hundred  and  twenty.  (Code  1887, 
§  1657:  1902-3-4,  p.  40S;  190 J,  p.  76.) 

Sec.  977.  School  for  deaf  mutes  and  the  blind;  bow  pupils  se> 
lected;  cha^e  for  support. — There  shall  be  in  said  institution  one 
school  for  the  education  of  deaf  mutes,  and  another  school  for  the 
education  of  the  blind.     These  schools  must  be  separate  and  dis- 
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tinct.  The  pupils  of  each  school  shall  be  selected,  as  the  board  of 
visitors  m&y  prescribe^  from  such  persons  as  are  unable  to  pay 
for  maintenance  and  support,  to  the  extent  of  the  means  of  the 
institution,  and  also  from  other  persons,  residents  of  this  State, 
on  such  terms  for  their  maintenance  and  support  as  may  be  agreed 
upon.  But  hereafter  there  shall  be  no  charge  for  the  education  of 
pupils.     (Code  1887,  §  1658;  1895-6,  p.  770;  1902-3-4,  p.  408.) 

Sec.  978.  Appropriation. — For  the  support  of  said  institution 
there  shall  be  paid  out  of  the  public  treasury,  on  the  orders  of 
the  board  of  visitors,  attested  by  the  secretary,  and  countersigned 
by  the  president  of  the  board,  such  sums  as  may,  from  time  to 
time,  be  appropriated  by  the  General  Assembly  of  Virginia.  (Code 
1887.  §  1659;  1902-3-4,  p.  408.) 


CHAFTEB44. 

The  Scho«ri  for  Colored  Deaf.  Dmnb,  and  Blind  ChlldrMi. 

Beo,  Sec 

979.  Name  ol  school;  board  ot  vIb-  983.  iDstltutloii    under    control    at 

Itora.  *  General  ABeembl;;   reports. 

9S0.  Departments.  984.  Board    of    vlaltora;    bow    ap- 

981.  No  charge  for  their  education,  pointed. 

982.  Board  of  Tlsltora  a  ^ody  cor-  985.  Meetlnes  and  duties  of  board. 

porate;  name. 

Sec.  979.  Name  of  school ;  board  of  risitors. — The  Virginia  State 
School  for  Colored  Deaf  and  Blind  Children  shall  be  continued, 
and  said  institution  shall  be  under  the  government  of  a  board  of 
visitors  consisting  of  five  members.     (1906,  p.  248.) 

Sec.  980.  DepartmentB. — In  the  said  institution  there  shall  b" 
two  departments,  each  separate  and  distinct  from  the  other.  In 
one  of  these  departments  there  shall  be  received  such  deaf  and 
dumb  children  of  the  colored  r»ee,  whose  parents  or  guardians 
are  residents  of  the  Commonwealth  of  Virginia,  as  cannot  be  edu- 
cated in  the  ordinary  public  schools  of  the  State.  In  the  other 
department  there  shall  be  received  such  blind  children  of  the 
colored  race,  residents  as  above  described,  as  cannot  be  educated  in 
the  public  schools.     (Id.) 

Sett.  981.  No  chaige  for  their  education. — There  shall  be  no 
charge  for  the  education  of  colored  children,  afflicted  as  above  de- 
scribed, whose  parents  or  guardians  are  residents  of  the  State  of 
Virginia.    (Id.) 

Sec.  982.  Board  of  visitors  a  body  corporate;  name. — The  board 
of  visitors  shall  be,  and  they  are  hereby  declared  to  be,  a  body 
corporate  under  the  style  and  title  of  "The  Board  of  Visitors  of 
Virginia  State  School  for  Colored  Deaf  and  Blind  Children."  They 
shall  have  the  right  as  such  to  use  a  common  seal,  to  plead  and 
be  impleaded,  in  all  courts  of  justice,  and  in  all  cases  in  which 
(864) 
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the  interests  of  the  school  are  involved ;  and  they  shall  be  capable 
in  law  and  in  trust  for  the  institution  of  receiving  donations,  real 
and  personal,  as  well  from  bodies  corporate,  and  persons  asso- 
ciated, as  from  private  individuals.     (Id.) 

Seo.  963.  Institation  imder  control  of  Oeneral  Assembly;  re- 
ports.— The  institution  hereby  established  shall  in  all  things  and 
at  all  times  be  subject  to  the  control  of  the  General  Assembly  of 
Virginia,  and  it  shall  be  the  duty  of  the  board  of  visitors  to  mak<^ 
an  annual  report  to  the  Qeneral  Assembly  and  make  such  other 
reports  as  may  be  provided  by  law.  Each  fiscal  year  of  said  insti- 
tution shall  end  on  the  thirtieth  day  of  September,  to  which  time 
the  accounts  of  the  institution  shall  be  made;  and  the  board  of 
visitors  shall  annually,  on  the  first  day  of  October,  deliver  to  the 
Second  Auditor  their  report  to  the  General  Assembly,  showing  the 
condition  of  the  school,  and  its  receipts  and  disbursements  for  the 
said  fiscal  year.     (Id.) 

Seo.  964.  Board  of  victors;  how  app<aiited. — The  board  of  visi- 
tors in  office  when  this  Code  takes  effect  shall  continue  in  office 
until  the  end  of  their  respective  terms.  The  Governor  shall  appoint 
their  snecessors  for  terms  of  four  years  each.  The  board  of  visitors 
shall  appoint  one  of  their  members  as  their  president,  and  in  ease 
of  his  absence,  a  president  pro  tempore.  The  board  shall  appoint 
a  secretary,  not  a  member  of  the  board,  who  shall  keep  an  accurate 
record  of  the  proceedings  of  the  board.  The  board  shall  appoint  an 
executive  committee,  consisting  of  three  members  of  the  board,  who 
shall  meet  every  sixty  days;  the  secretary  of  the  board  acting  in 
like  capacity  for  the  executive  committee.  The  board  of  visitors 
shall  hold  one  annual  meeting  and  such  intermediate  meetings  as 
may  be  necessary.  A  majority  of  the  Jioard  of  the  executive  com- 
mittee shall  constitute  a  quorum.     (Id.) 

Bevlsora'  Not«. — ^The  act  which  was  approved  March  12,  1906,  pro- 
vided UiBt  the  first  three  visitors  slionld  be  appointed  for  two  years  from 
Jnlf  1.  ie06,  and  the  remaining  two  for  tour  years  from  July  1,  1806. 
It  further  provided  that,  "All  succeeding  appointments  shall  be  provided 
for  l^  law."  Under  the  revised  section,  npon  the  expiration  of  the  respec>  ■ 
tlve  tenns  of  the  memberB  of  the  board  who  may  be  in  office  when  this 
Code  takes  effect,  their  successors  are  to  be  appointed  by  the  Oovemor 
for  tenne  of  tour  years  each. 

See  section   622.     For  a  general  aectlon  on  the  subject  ot  fllliiig 
vacancies,  see  section  332. 

jSeo.  986.  Meetings  and  duties  of  board. — The  board  of  visitors 
shall  meet  in  the  city  of  Richmond  within  thirty  days  after  receiv- 
ing their  commission  from  the  Governor,  and  organize.  It  shall 
then  proceed  to  elect  a  superintendent  of  the  institution.  The  said 
superintendent  shall  be  elected  with  due  regard  to  his  knowledge 
of  the  methods  and  systems  for  educating  the  deaf  and  dumb  aud 
the  blind,  and  on  account  of  his  sobriety  and  general  fitness  for 
the  position.     The  superintendent  thus  elected  shall  give  such 
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information  as  the  board  of  visitors  may  need,  and  be  shall  be 
consulted  with  and  adviaed  with  in  all  things  pertaining  to  the 
welfare  of  the  school.  It  shall  be  charged  with  the  erection,  repair 
and  preservation  of  the  buildings  of  the  institution,  and  the  care 
of  the  property.  It  shall  elect  such  professors,  officers  or  agents 
as  may  be  necessary  or  expedient  for  promoting  the  objects  of 
the  institution,  paying  due  regard  to  the  sobriety,  knowledge  and 
general  fitness  of  each  and  every  person  so  selected.  It  may  re- 
move for  cause  the  superintendent,  professors,  of&cera  and  agents 
at  any  time,  causing  to  be  entered  upon  the  journal  of  the  board  the 
cause  of  such  removal  or  removals,  toRether  with  a  copy  of  the 
order  of  removal.     (Id.) 


CHAPTEB  45. 
General  Provlsloiu  as  to  Ocdl6gea    utd   Academies    and   Other   Iiuttai- 
tiona:  tli«  HlUer  Mtumol  Lkbcw    School  and  the  Medical  Oollege  of 
Vlrsliiik. 

Sec.  Sec 

9SG.  Annual   reports.  996.  Provision,  U    donor    fall  to 

987.  Boards    ot    educational    and  nominate. 

eleemosTnar?  Institutions  to  B97.  Scholarships  by  alumni. 

report  to  Aadltor.  ^^^-  ^^°   prohibited   from   mak- 

BSa.  Expenses  of  visltora.  '°E  contracts  with  State  In- 

989.  Penalty,  It  report  not  made.  stltatlons,  etc. 

9S0.  Payment  of  Interest  on  toonda  *8*-  Restater  of  State  property. 

ot    State    held    by    colleges,  ^''''0.  Miller  Manual  Labor  School 


■etc. 


continued. 


991.  Exchange  of  coupon  for  reg-       ^'**^^-  Certain  statutes  affecting  It 

Istered  bonds  continued  In  force. 

992.  CancellaUon       of       coupon       ll^S-  JurlBdlctlon      and       powers 

tionds  formerly  exercised  by  coun- 

993.  Scholarehlps.  'y  court  ot  Albemarle  trans- 
964.  Investment   of   funds   there-  ferred  to  circuit  court. 

tot.  1003'  Medical  College  ot  Virginia 

996.  DonaUons  Irrevocable;  right  continued. 

ot  nomination  by  donor. 
Sec.  866.  Atiniiftl  remits. — It  shall  be  the  duty  of  the  president 
or  chairman  of  the  board  of  visitors  or  trustees  of  every  State  in- 
stitution which  is  educational  in  its  character  to  cause  to  be  made 
out  by  the  superintendent,  president,  principal,  or  other  proper 
officer  of  such  institution,  and  forwarded  to  the  office  of  the  Super- 
intendent of  Public  Instruction  on  or  before  the  first  day  of  October 
of  each  year  a  report  for  the  year  ending  the  thirtieth  of  June 
preceding.  Said  report  shall  set  forth  the  condition  and  progress 
of  said  institutions;  the  number  of  professors,  assistant  teachers, 
and  Qther  officers,  and  the  compensation  of  each;  the  whole  num- 
ber of  students  in  attendance;  the  courses  of  instruction,  academic, 
professional,  or  technical ;  the  means  and  methods  of  instruction ; 
the  number  of  students  in  the  different  classes;  the  terms  of  tui- 
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tion;  the  number  o£  students  admitted  free  of  charge  for  tuition; 
the  kind  and  amount  of  all  funds  and  endowments  yielding  an 
income;  the  annual  income  from  all  sources,  and  the  items  thereof; 
the  amount  of  expenditures,  and  the  items  thereof;  and  such  other 
information  as  may  be  deemed  necessary  to  a  full  exhibit  of  the 
affairs  and  conditions  of  said  institutions.  Said  reports  shall  be 
embodied  in  the  annual  report  of  the  Superintendent  of  Public 
Instruction  to  the  Board  of  Education,  to  be  by  the  president  of 
said  board  laid  before  the  General  Assembly  of  Virginia.  (Code 
1887,  §  1637;  1887-8,  p.  12;  1902-3-4,  p.  389.) 

Sec.  987.  Boards  of  educational  and  deemosynary  ingtitntioni 
to  report  to  Auditor. — Unless  otherwise  expressly  provided,  all 
boards  of  visitors  or  directors  of  eleemosynary  institutions,  hospitals, 
colleges,  universities,  prisons  and  reformatories  shall  report  monthly 
to  the  Auditor  of  Public  Accounts  in  detail  thp  manner  in  which  all 
funds  received  from  the  Commonwealth  are  disbursed. 

All  managing  boards  of  the  above  institutions  shall  see  that  this 
section  is  enforced.  Any  officer  or  employee  in  these  institutions 
who  interferes  in  any  manner  with  carrying  out  the  intention  of 
this  section  shall  be  deemed  guilty  of  malfeasance,  and,  upon  con- 
viction, shall  be  removed.     (1908,  p.  381.) 

Sec.  988.  Expenses  of  visitors. — The  boards  of  visitors  of  the 
several  educational  institutions  owned  and  controlled  by  the  State, 
shall  receive  their  actual  expenses  (itemized)  incurred  in  the  dis- 
charge of  their  duties  in  attending  the  meetings  of  said  boards. 
(1891-2,  p.  1089;  1902-3-4,  p.  389.) 

RfTlMtrs'  Note. — The  act  enmnrraterl  various  Slate  educational  ln> 
hllluUons.  Ah  revised,  lh«  Bertion  appllefi  to  the  boards  ot  all  educa- 
tional iBstltatktns  owned  and  controlled  by  the  Stale. 

Sec.  969.  Penalty,  if  report  not  made. — If  no  snch  report  required 
by  section  nine  hundred  and  eighty-six  is  made  from  any  college 
or  academy  which  receives  any  portion  of  the  revenue  of  the  literary 
fund,  or  to  which  any  loan  has  been  made  out  of  the  said  fund, 
the  Second  Auditor  shall  withhold  (until  the  report  is  made)  the 
payment  of  such  portion  of  the  literary  fund,  or  proceed  to  enforce 
payment  ot  the  said  loan.    (Code  1887,  §  1638;  1902-3-4,  p.  389.) 

Sec.  990.  Payment  of  interest  on  bonds  of  State  held  by  colleges, 
etc. — The  Second  Auditor  is  authorized  and  directed  to  draw  upon 
the  public  treasury  in  favor  of  the  proper  authorities  of  any  in- 
corporated college,  institution,  or  seminary  of  learning,  or  manual 
labor  school,  in  this  State,  for  all  interest  which  has  accrued,  or 
may  hereafter  accrue,  and  as  the  same  may  fall  due,  upon  all 
obligations  of  the  Commonwealth,  or  of  the  James  River  and 
Kanawha  Company,  guaranteed  by  the  Commonwealth,  held  by 
or  for  such  college,  institution,  or  seminary  of  learning,  or  man- 
ual labor  school,  or  to  which  they  were  entitled,  on  the  first  day 
of  January,  eighteen  hundred  and  eighty-two,  so  long  as  they 
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may  continue  to  hold  the  same;  provided,  that  no  interest  shall 
be  paid  upon  any  bonds,  the  payment  of  which  is  forbidden  by  the 
Constitution.     (Code  1887,  §  1639;  1902-3-4,  p.  389.) 

Sec.  991.  Excluuiffe  of  coupon  for  roistered  bontU. — The  proper 
authorities  of  any  incorporated  college,  institution,  or  seminary  of 
learning,  or  of  any  manual  labor  school,  in  this  State,  may  ex- 
change any  consol  coupon  bonds  issued  under  the  act  of  the  Qen 
eral  Assembly,  approved  March  thirteenth,  eighteen  hundred  and 
seventy-one,  held  by  or  on  behalf  of  such  college,  institution, 
inary,  or  school,  for  funded  registered  consol  bonds  of  the  same 
class  under  said  act.  Any  college,  institution,  seminary,  or  school, 
making  such  exchange  shall  have  the  same  rights  and  privileges 
as  to-funded  registered  consol  bonds  so  taken  as  they  have  under 
the  preceding  section.     (Code  1887,  g  1640;  1902-3-4,  p.  389.) 

S«c.  992.  OanceUation  of  conpon  bonds. — All  consol  coupon 
bonds,  with  the  coupons  attached,  so  surrendered  in  exchange  shall 
be  cancelled  by  the  treasurer  of  the  State,  in  the  presence  of  the 
commissioners  of  the  sinking  fund,  at  the  time  such  exchange  is 
made,  and  be  carefully  preserved  in  his  office.  The  Second  Auditor 
and  the  Treasurer  shall  preserve  lists  of  the  consol  coupon  bonds 
and  coupons  so  surrendered.  (Code  1887,  §  1641;  1902-3-4,  p. 
389.) 

Sec.  993.  Soholanh^. — The  corporate  authorities  of  all  educa- 
tional institutions  in  the  State  may  establish  scholarships  in  their 
respective  institutions,  under  such  regulations  as  they  may  pre- 
scribe.    (Code  1887,  §  1642;  1902-3-4,  p.  389.) 

II«Tl«on'  Note. — Form«rl7  this  section  provided  that  "Tlie  board  of 
visitors  of  the  VnlTersity  or  Vlrfdnla.  the  tmstees  of  WashluKton  ami 
Iiee  VnlTersit)',  the  board  of  visitors  of  the  VirgtniB  Military  Inatltnte. 
and  the  corporate  anthoritles  <A  all  colleges  In  the  StAte,  mar  eetaUinh 
Bcbolarshlps  In  their  re8|>ectlTe  Instltations  under  such  regulations  aa 
they    may    prescribe."     The    present    section    simplj'    contains    general 


Sec.  991  Investment  of  funds  therefor. — Whenever  any  per^ 
son  shall  deposit  in  the  treasury  of  the  State,  or  bequeath  money 
to  be  so  deposited,  or  devise  or  bequeath  property  to  be  sold  and 
the  proceeds  to  be  so  deposited,  for  the  benefit  of  any  such  insti- 
tution, to  such  an  amount  that  the  interest  thereof  will  be  sufficient 
to  educate  and  maintain  thereat  one  or  more  cadets  or  students, 
the  said  fund  shall  be  invested  in  State  bonds,  in  the  name  and  for 
the  benefit  of  said  institution.  (Code  1887,  §  1643;  1902-3-4,  p. 
389.) 

See.  996.  Donations  irrevocable;  right  of  nomination  by  donor. 
—Such  donation  shall  be  irrevocable,  but  the  donor,  or  his  heirs,  or 
their  guardian,  if  they  be  under  twenty-one  years  of  age,  shall 
have  the  right  to  nominate  and  place  in  such  institution  one  or 
more  cadets  or  students,  according  to  the  regulations  aforesaid. 
fCode  1887,  §  1644;  1902-3-4,  p.  389.) 
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Sec.  996.  Provision,  if  donop  fail  to  nominate. — If  such  donor,  or 
his  heirs,  or  such  guardian,  shall  fail  for  one  year  to  nominate  as 
aforesaid,  the  said  board  of  visitors,  trustees,  or  corporate  au- 
thorities may  appropriate  the  income  of  the  said  fund  to  the  edu- 
cation and  maintenance  of  indigent  cadets  or  students,  to  be  se- 
lected by  them  from  the  Stat©  at  large.  (Code  1887,  §  1645;  1962- 
3-4,  p.  389.) 

Sec.  997.  Scholarships  by  almnni. — ^The  society  of  atumui  of  any 
institution  aforesaid  may  provide  for  and  maintaiii  a  scholarshiii 
therein,  by  annual  contributions,  under  such  regulations  as  may 
be  prescribed  as  aforesaid.     (Code  1887,  §  1646;  1902-3-4,  p.  389.) 

Sec.  998.  Who  inY>hiUted  from  maldng  contracts  wiUi  State  in- 
stitatloiis,  etc. — No  person  who  is  a  member  of  any  board  of  vis- 
itors of  any  State  institution,  or  an  employee  or  agent  thereof,  or 
a  trustee  of  any  public  trust  or  fund,  or  a  salaried  ofScer  of  any 
such  State  institution,  or  of  any  such  public  trust  or  fund,  shall 
contract,  or  be  interested  in  any  contract,  with  such  institution, 
or  with  the  governing  authority  of  such  public  trust  or  fund  in  any 
manner  or  form,  for  furnishing  supplies,  or  for  performing  any 
work  for  said  institution,  or  for  said  governing  authority  of  said 
trust  or  fund.  Any  person  violating  the  provisions  of  this  section 
shall  be  fined  not  exceeding  five  hundred  dollars.  (Code  1887, 
g   1647;  1902-3-4,  p.  389.) 

Sec.  999.  Register  of  State  property. — The  chief  officer  of  every 
State  institution  shall  keep  a  book  in  which  he  shall  cause  to  bo 
registered  ail  the  property  of  the  State  at  such  institution,  with 
a  correct  description  thereof,  for  the  information  of  the  board  of 
directors  or  visitors,  and  others  interested.  Any  officer  failing  to 
comply  with  this  section  shall  forfeit  fifty  dollars.  (Code  1887, 
§  1648;  1902-3-4,  p.  389.) 

Sec.  1000.  Miller  Manual  Labor  School  oontiniied.— The  Miller 
,  Manual  Labor  School  of  Albemarle  shall  be  continued,  and  the 
members  of  the  Board  of  Education,  and  their  successors  in  office, 
and  the  Second  Auditor,  and  his  successors  in  office,  shall  be,  and 
remain,  a  corporation  by  the  name  of  "The  Miller  Manual  Labor 
School  of  Albemarle."    (Code  1887,  §  1649;  1902-3-4,  p.  389.) 

Sec.  1001.  Certain  statutes  Meeting  it  continued  in  force. — 
The  second,  third,  and  fifth  clauses  of  section  one,  and  the  second 
section  of  the  act  entitled  "an  act  to  give  effect  to  a  compromise 
of  the  litieration  in  respect  to  the  construction  and  effect  of  the 
will  of  Samuel  Miller,  deceased,  and  to  establish  the  manual  labor 
school  provided  for  in  the  twenty-fifth  clause  of  said  will,"  ap- 
proved February  twenty-fourth,  eighteen  hundred  and  seventy- 
four  ;  the  act  approved  February  nineteenth,  eighteen  hundred  and 
eighty-four,  amending  and  re-enacting  the  fourth  clause  of  the 
second  section  of  the  act  approved  April  second,  eighteen  hundred 
and  seventy-seven,  relating  to  the  ISIiller  Manual  Labor  School  of 
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Albemarle-;  and  the  act  to  authorize  {he  board  of  the  said  Miller 
Manual  Labor  School  to  convert  coupon  bonds  into  registered 
bonds,  approved  August  twenty- third,  eighteen  hundred  and 
eighty-four,  shall  severally  continue  in  force.  {Code  1887,  §  1650; 
1902-3-4,  p.  389.) 

Sec.  1002.  Jurisdiction  and  powers  formerly  exercised  by  county 
conrt  of  Albemarle  transferred  to  circuit  conrt. — All  of  the  juris 
diction  and  powers  formerly  by  law  vested  in  and  exercised  bj 
the  county  coort  of  Albemarle,  or  the  judge  thereof  in  vacation, 
over  the  Miller  Manual  Labor  School  of  Albemarle,  or  in  eon 
section  with  the  government,  control,  and  management  thereof, 
shall  henceforth  be  vested  in  and  conferred  on  the  circuit  courl 
for  Albemarle  county  and  the  judge  thereof  in  vacation,  and  the 
compensation  for  said  duties  and  services  shall  be  paid  to  the 
judge  of  the  said  circuit  court  of  Albemarle  county.  (1902-3-4, 
p.  323.) 

Sec.  1003.  Medical  College  of  Virginia  continued. — The  Med- 
ical College  of  Virginia  shall  be  continued,  and  the  visitors  thereof, 
and  their  successors,  shall  be,  and  remain,  a  corporation  under 
the  name  and  style  of  "The  Medical  College  of  Virginia";  and  all 
acts  passed  in  respect  thereto,  which  are  in  force  on  the  day  before 
this  Code  takes  effect,  shall  continue  in  force,  subject  to  modificn 
tion,  alteration,  or  repeal,  at  the  pleasure  of  the  General  Assem 
bly.  (Code  1887,  §  1651;  1897-98,  p.  215;  1902-3-4,  p.  389;  1916. 
p.  857.) 

The  power  of  removing  members  ot  board  of  visitors  belongs  solel:? 
to  tbe  Oeneral  Assembly.  Tlie  Qovemor  can  only  fill  vacancies  which 
may  occur.    Lewis  v.  Whittle,  77  Va.  416. 
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TITLE  12. 


The  Insane,  Epileptic,  FeebleJOinded  and  Inebriate. 
CHAPTER  46. 

)  HospllAls  (or  th«  Intuuie,  Colonies  for  EpIleiXlcx  and  th«  F<.-eble- 
Mlnded,  Care  of  the  Insane,  Rplle|»llc,  Feeblf>-Mlnded  and  In- 
ebriate and  Their  Kslatex.* 

Sec. 

Proce«dliiEs  before  a  com- 
mlBBlon  to  aacertaln  Inaan- 
Itf,  epllepa?  and  InebrtetT. 

Commitment  papers,  etc. 

Record,  etc. 

What  tbe  Judge  or  justice  to 
do  If  person  be  Insane,  or, 
etc. 

Fees  and  expenses. 

Dispoaltfon  of  insane,  epilep- 
tic, feeble-minded  and  in- 
ebriate persons  after  com- 
mitment. 

What  Commissioner  of  State 
Hospitals  to  do  when  person 
is  confined  in  Jail  six  days; 
wben  bospltals  are  crowded. 

Duties  of  sheriff  and  ser- 
geant as  to  persons  com- 
mitted to  State  Hospitals. 

Dutr  of  superintendent  of 
hospital  when  sheriff  fails  to 
dellTer  patient;  expenses, 
how  paid. 

The  examination  of  papers 
and  reception  of  paUents  at 
the  several  SUte  hospitals 
and  colony. 

ConToyance  of  Insane,  epi- 
leptic, feeble-minded  and  In- 
ebriate persons  to  hospital 
or  colony;  expense  of  trans- 
portation; bow  paid. 

Bxamlnatlon  of  peraoaa  ad- 
judged insane,  epileptic, 
feeble-minded  or  inebriate. 

•  ReWsont'  Note. — Most  of  the  chanRex  made  In  this  rhapler  were 
r«conunended  by  a  committee  appointed  by  the  soperinlendents  of  hos- 
pilals  to  make  •ragKeetlons  to  the  rvvlsors. 


Sec. 

Sec. 

1004. 

Hospitals  and   colonies  con- 
tinued;  how   managed. 

1017. 

1006. 

Location       and       corporate 

names  of  hospitals. 

1018. 

1006. 

Boards    of    directors;     their 

1019. 

appointment      and      terms; 

1020. 

quorum;      vacancies,      how 

filled;    their    meetings    and 

compensation. 

1021. 

1007. 

Snperlntendents;  how  select- 
ed and  removed;  their  com- 
pensation. 

1022. 

1008. 

How   resident   officers   other 

than  superintendent  elected. 

1023. 

and     remoTed;     employees. 

how      appointed      and      re- 

moved. 

lOOB. 

Commissioner  of  State  Hos- 
p'iUls;  how  appointed;  term 
of  office. 

102*. 

1010. 

Powers"  and  dnUes  of  Com- 
missioner of  State  Hospiuis. 

t02G. 

1011. 

.State  Hospitals;  bond. 

1013. 

How  Commissioner  of  SUte 
Hospitals  removed  from  of- 
fice; vacancy  Blled. 

1026. 

1013. 

How  funds  of  hospitals  and 

colonies  kept;  quarterly  re- 

1027. 

ports. 

ion. 

How  money  appropriated  for 
or  belonging  to  a  hospital  or 

colony  is  disbursed. 

1028. 

1016. 

Fiscal  year. 

101«. 

Biennial  reports. 

IB,  Google 


INSANE,  EWLBPTIC,  FEEBLE-MINDED,  INEBBIATE       [Tit.    12 


1U29.  Adjudged  laeaDe,  epileptic, 
feeble-minded  and  inebriate 
person  may  test  the  legality 
of  hfs  detention. 

1030.  Disposition    of    non-resident 

Insane,  epileptic,  teeMe- 
minded  or  inebriate  person. 

1031.  Providing  lor  the  voluntary 
admission 'of  insane  persona 
to  hospitals. 

1032.  To  provide  for  the  immedi- 

ate admission  without  com- 
mitment Into  State  hospital 
or    colony    for    Insane    per- 


1033. 
1034. 
1035. 


1036 
1037. 


1030. 
1040 


1041. 
1042. 


1043. 
1044. 


What  certificate  of  physi- 
cians must  show. 

Power  of  superintendent  as 

to  such  admissions. 

Duties  required  of  person  or 
persons  petitioning  tor  the 
admission    of    sucb    alleged 

insane  patient. 

Admission  of  non-residents. 

Provisions  for  the  Insane, 
epileptic  and  feeble-minded 
not  in  Stale  hospitals  or  col- 
onies. 

How  expenses  paid. 

Idiots  to  be  returned. 

Delivery  of  insane  and  epi- 
leptic persons  to  their 
friends;  terms  thereof. 

Furloughs. 

Re-examination  of  such  in- 
sane and  epileptic  persons. 

Surrender  of  Insane  person 
by  his  surety  to  hospital. 

How  insane,  epileptic,  fee- 
ble-minded and  inebriate 
persons  are  arrested  and 
conflned. 

Disposition  of  insane  person 
convicted  of  crime  when  re- 
stored to  sanity. 

Discbarge  of  patients  In  hos- 
pital not  charged  with  or 
convicted  of  crlbe. 

Habitations  of  patients. 

How  expenses  of  Insane,  epi- 
leptic, feeble-minded  and  In- 
ebriate persons  are  paid. 


1049. 
1050. 


1052. 
1053. 


1064. 
1065. 

1056. 
1057. 


1060. 
1061. 


Allowuice  to  jailor;  and  tor 
clothing. 

When  person  adjudged  In- 
sane court  to  appoint  com- 
mittee tor  him. 
When  committee  of  resi- 
dents appointed  In  other 
cases. 

When,  of  non-residents. 
Bond    of    committee;    when 
sheriff    or    sergeant    made 
committee. 

Powers  and  duties  of  com- 
mittee. 

When  and  where  committee 
may  petition  for  sale  of  real 
estate. 

Reference  of  petition  to  com- 
missioner. 

Action  of  court  on  report; 
application  of  proceeds  of 
sale. 

When,  and  to  whom  and  by 
whom,    expenses   of  insane, 
epileptic  and  feeble-minded 
persons  are  paid. 
Restriction   on  the  commis- 
sioner,    directors,     officers, 
and  employees. 
Penalties  on  officers. 
Officers    of    hospital   or   col* 
ony   to    be   conserTatora  of 
the  peace. 

Mistreatment  of  Inmates  in 
hospital  or  colony;  punish- 
ment. 

Punishment  for  aiding  and 
abetting  in  the  escape  of  in- 
mates of  hospital  or  colony. 
Persons  conducting  them- 
selves In  insulting  and  dis- 
orderly manner  on  grounds 
of  hospital  or  colony;  re- 
sisting officers  of  such  Insti- 
tutions; punishment. 
Giving  ardent  spirits  or  nar- 
cotics to  inmates  of  hospi- 
tal or  colony,  or  bringing 
the  same  on  the  premlnes; 
punishment. 
Construction  of  words. 
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1067. 
1068, 


1069. 
1070. 


Epileptics;  where  committed. 
Inebriates,  their  commit- 
ment, care  and  treatment 
and  expense  theretor. 
"Inebriates*  Home"  con  tin- 
How  Inebriates,  opium  eat- 
ers, etc.,  committed  to  pri- 
vate hosplUls. 
Wbat  time  such  Inebriates, 
etc..  shall  be  compelled  to 
remain;  right  of  appeal; 
trial  by  Jury. 

Rights  of  person  proceeded 
against;  fltnese  of  sanlta- 
rlnm;  sippeal;  what  order 
court  shall  enter. 
Duty  ot  sheriH,  other  officer 
or  person  who  has  charge  ot 
any  person  committed  to  a 
private  sanitarium ;  right  ot 
private  sanitarium  to  re- 
ceive such  persons  so  com- 
mitted and  voluntarily. 
Justices  committing  Inebri- 
ates, opium  eaters,  etc.,  to 
certify  tact  to  the  clrcnit 
court;  appointment  of  com- 
mittee; bond;  report  by 
committee. 

feeble-mi  nded  person  de- 
Oned.  - 

Separate  departments  to  be 
maintained  In  colonies  tor 
epileptics  and  the  feeble- 
minded. 

Who  to  be  received  In  the 
State  colonies  for  epileptics 
and  the  feeble-minded;  em- 
ployment; training  of  pa- 
tients: education,  etc. 
Petition  to  have  person  de- 
clared feeble-minded. 


10S8. 

loss. 

1090. 
1091. 


1094. 
1095. 


Examination  ot  alleged  fee- 
ble-minded person. 

Appointment  ot  guardian  or 
committee;  commitment. 

Copies  of  orders  to  Board  ot 
C  barf  ties  and  Corrections 
and  superintendent  ot  col- 
ony; admission  and  convey- 
ance to  same. 

Endorsement  and  disposition 
of  commitment  papers;  su- 
perintendent to  be  notilled 
of  hearings. 

Tests  ot  mentality  ot  pa- 
tients. 

Unlawtul  commitments;  pen- 
alties. 

Duties  ot  courts  when  per- 
son before  It  appears  to  be 
feeble-minded. 

Transfer  of  patients  to  In- 
sane hospital. 

Voluntary  patients  received; 
length  of  detention. 

Expenses  ot  voluntary  pa- 
tients. 

Forms  for  petition;  warrant; 
Interrogatories,  etc. 

What  women  not  to  tw  re- 
ceived Into  almshouses. 

Feeble-minded  persons;  how 
furloughed,  paroled  and  dis- 
charged from  colonies. 

Colony  for  feeble-minded 
colored  persons;  where  lo- 
cated and  how  managed. 

Commitment,  care,  etc.,  ot 
feeble-minded   colored   per- 

Provlsions  as  to  insane  to  ap- 
ply to  feeble-minded. 
Special  duties  of  the  spellal 
board    and    superintendents 
of  hospitals  and  colonies. 


Sec.  1004.  Hospitals  and  oolonies  continued;  how  managfed. — The 
State  hospitals  for  the  insane  established  at  Williamsburg,  Staun- 
ton, Marion  and  Petersburg,  shall  be  continued  as  established  and 
located,  and  shall  continue  to  be  under  the  management  of  the 
General  Board  of  Hospital  Directors  and  special  boards  of  directors. 
The  departments  for  the  criminal  insane  as  established  at  the  South- 
western State  Hospital  at  Marion  and  at  the  Central  State  HoBpital 
nt  Petersburg  shall  also  be  continued  as  established  and  located. 
The  said  departments  shall  continue  to  be  used  for  the  purpose 
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of  holding  in  custody  and  caring  for  such  persons  as  may  be  de- 
clared insane  after  conviction  of  any  crime  and  while  serving  sen- 
tence therefor  in  the  penitentiary,  or  in  any  other  penal  inatitu- 
tion,  or  in  any  of  the  reformatories  or  elsewhere;  and  peraonB 
in  custody  under  complaint  or  indictment  for  any  crime,  who,  prior 
to  trial,  are,  or  may  be,  adjudged  insane;  such  persons  in  custody 
under  complaint  or  indictment  for  any  crime  as  the  court  may,  in 
its  discretion,  order  there  for  proper  care  and  observation,  pending 
the  determination  of  their  mental  condition,  and  persons  who  have 
been  adjudged  insane  at  the  time  when,  but  for  such  insanity,  they 
would  have  been  tried. 

The  Virginia  State  Epileptic  Colony,  and  the  Virginia  Colony 
for  the  Feeble-minded,  as  now  located  in  Amherst  county,  shall  be 
continued  as  established  and  shall  hereafter  be  known  as  the  State 
Colony  for  Epileptics  and  the  Feeble-minded,  and  shall  continue  to 
be  under  the  management  of  the  General  Board  of  Hospital  Direc- 
tors and  the  special  board  of  directors  of  the  Virginia  State  Epi- 
leptic Colony,  which  shall  hereafter  be  known  as  the  special  board 
of  directors  of  the  State  Colony  for  Epileptics  and  the  Feeble-mind- 
ed; and  the  Colony  for  the  Colored  Feeble-minded,  as  now  estab- 
lished on  the  grounds  of  the  Central  State  Hospital' shall  be  con- 
tinued as  established  as  a  department  of  said  Central  State  Hos- 
pital, and  be  under  the  management  and  control  of  the  General 
Board  of  Directors  and  of  the  special  board  of  directors  of  the 
said  Central  State  Hospital.  (Code  1887,  §  1660;  1906,  p.  36; 
1910,  p.  491.) 

ItevlRore'  Note. — The  »cl  of  February  20,  100«  (.Acte  1006,  p.  36) 
eHtabllshIng  an  epileptic  colony  In  Amfaentt  connty  ander  the  will  of 
Sidney  R.  Murkland  was  held  Invalid  by  the  Supreme  'ConK  of  Appeals 
as  beinK  an  unlawful  diversion  of  the  trust  funds.  General  Board  v. 
Robertson,  115  Va.  1^7,  70  H.  K.  1064.  The  »et  ot  l<'ebraary  16,  1010 
(Acts  1010,  p.  30)  established  the  Vlrfcinia  Stnte  Epileptic  Colony  on 
the  Willis  farm  In  AmherHt  county.  The  act  of  March  IR,  1912  <Acis 
1012.  p.  46S>,  established  on  the  farm  of  the  Virclnia  State  Epileptic 
Colony  the  Viiiclnla  Colony  for  the  Feeble-Mlnde<l.  ThlK  act  was  amend<^ 
by  ActH  1916,  p.  IS8.  The  section  above  provides  that  these  two  colonie<( 
shall  hereafter  bo  known  as  the  State  Colony  for  Epileptics  and  the  Fee- 
ble-Minded.  The  act  of  March  27.  1914  (Acts  1014,  p.  681),  esUbllshed 
the  Central  State  Colony  for  the  Feelde-Minded  (colored),  and  this  act 
wan  amended  by  Acts   1016,  p.  400. 

The  Eastern  State  Hospital  is  a  public  corporation,  governod  and 
controlled  by  the  State.  Although  under  Its  charter  It  may  sue  and 
be  sued,  regard  must  be  bad  to  the  objects  for  which  It  was  esiabllsbed 
In  order  to  determine  Its  liability.  It  Ib  not  liable  for  damages  arising 
from  torts  of  persons  conducting  it.  and  resulting  In  personal  damages 
to  an  Inmate.  Mala's  Adm'r  v.  Eastern,  37  Va.  507,  34  S  B.  617,  47 
L.   R.   A.  677. 

This  case  distinguished  from  Eastern  v.  Garrett,  27  Grat.  163,  where 
it  was  held  to  be  liable  for  food  Iltegally  taken  for  use  of  Inmates. 

The  Murhland  land  having  been  devised  to  the  Western  State  Hos- 
pital In  trust  for  the  benefit  of  its  inmates,  the  act  of  1906  (Acts  1906. 
p  36.  amended  1906,  p.  29S)  was  unconstitutional  and  void.  The  State 
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had  no  power  to  divert  the  property  to  the  use  set  out  In  said  ftc't.  General 
Board  V.  Robertson.  115  Va.  537.  79  S.  E.  1064. 

For  West  Virginia  decisions  on  similar  statute,  see  Justis'  Annota- 
tions, chapter  58.  section  1. 

Sec.  1005.     Location  and  oonmrata  namM  of  hcwpitals.— The 

directors  for  ekch  of  said  hospitals  and  their  successors  shall  re- 
.  Bpectively  continue  to  be  corporations ;  for  the  hospitals  at  Wil- 
liamabiirg  with  the  name  of  the  "Eastern  State  Hospital";  for 
the  hospital  at  Staunton  with  the  name  of  the  "Western  State  Hos- 
pital"; for  the  hospital  at  Petersburg  (established  for  the  recep- 
tion and  treatment  of  colored  persons  of  unsound  mind)  with  the 
name  of  the  ' '  Central  State  Hospital ' '  ;*  for  the  hospital  at  Marion 
with  the  name  of  the  "Southwestern  State  Hospital";  and  the  colour 
for  the  care  of  the  epileptic  and  feeble-minded  at  Madison  Heights, 
Amherst  county,  shall  be  a  corporation  with  the  name  of  the 
"State  Colony  for  Epileptics  and  the  Feeble-minded."  (Code  1887, 
§  1661;  1893-94,  p.  397;  1899-00,  p.  1036.) 

Rertaors*  NoI«.^^nie  latter  part  of  this  section  pertaining  to  the 
Stale  Colonr  tor  GpUetJcs  and  the    Feelde'Mlnded  is  new. 

See  note  to  section  1004. 

Sm.  1006.    Boards  of  directors;  their  appointment  and  tetma; 
qnonun;  vaoanciM,  how  filled;  their  meetings  and  compenaation. — 

For  each  State  hospital  for  the  insane  and  the  State  Colony  for 
the  Epileptics  and  the  Feeble-minded  at  Madison  Heights,  now  exist- 
ing, or  hereafter  established,  there  shall  be  a  special  board  of  direc- 
tors, consisting  of  three  members,  who  shall  be  appointed  by  the 
GoTcmor,  subject  to  confirmation  by  the  Senate.  Such  board  shall 
have  the  management  of  the  hospital  or  colony  for  which  it  is  ap- 
pointed, under  the  supervision  and  control  of  the  general  board  of 
directors  constituted  by  the  Constitution  of  Virginia,  and  hereinafter 
mentioned.  Appointments  to  fill  vacancies  occurring  during  the 
term  shall  be  for  the  unexpired  term,  and  shall  be  made  by  the 
Governor,  subject  to  confirmation  by  the  Senate,  at  the  next  ses- 
sion of  the  General  Assembly.  Two  members  shall  constitate  a 
quorum  of  each  special  board  of  directors.  During  each  year 
they  shall  hold  twelve  regular  meetings  at  the  respective  hos- 
pitals on  or  before  the  fifteenth  day  of  each  month,  but  the  time 
of  snch  meetings  shall  not  be  so  fixed  as  to  prevent  the  Com- 
missioner of  State  Hospitals  from  attending  all  of  such  meetings. 
The  members  of  said  special  boards  of  directors  shall  receive  for 
attendance  upon  the  meetings  of  their  respective  boards  their 
actual  traveling  expenses  to  and  from  the  place  of  meeting.  There 
shall  he  a  general  board  of  directors  for  the  management  and 
control  of  the  State  hospitals  for  the  insane  and  the  departments 
thereof  and  the  State  Colony  for  Epileptics  and  the  Feeble-minded,  at 
Madison  Heights,  now  existing  or  hereafter  established,  which  shall 
consist  of  all  the  directors  appointed  members  of  the  said  several 
special  boards.     The  said  general  board  as  now  constituted  shall 
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continue  in  ofSce  until  the  expiration  of  the  commissioo  of  mem- 
bers of  the  respective  special  boards,  and  on  the  expiration  of 
the  terms  of  said  ofBcers,  their  successors  shall  be  appointed  fur 
six  j'carfi.  The  said  general  board  of  directors  shall,  during  each 
year,  hold  such  meetings  and  at  such  places  as  they  may  deem 
proper,  provided  that  they  hold  at  least  one  meeting  annually, 
and  shall  provide  by  rules  and  regulations  for  the  management  and 
inspection  of  said  hospitals  and  colony.  The  members  of  said  gen- 
eral board  of  directors  shall  receive  for  attendance  upon  the  meet- 
ings of  said  board  their  actual  traveling  expenses  to  and  from  the 
place  of  meeting.  If,  howfiver,  any  director  attend  a  meeting  of 
both  the  general  board  and  of  a  special  board  on  the  same  day, 
he  shall  be  allowed  and  paid  one  expense  account  for  said  meet- 
ing. No  member  of  any  of  said  boards  of  directors  shall  be  eligi- 
bU  to  any  other  position  in  any  of  the  State  hospitals  or  colony 
during  the  term  for  which  he  was  appointed,  or  for  twelve  months 
thereafter;  but  nothing  herein  contained  shall  render  one  of  saiil 
directors  ineligible  to  the  position  of  Commissioner  of  State  .Hos- 
pitals for  the  Insane.  (Code  1887,  g  1662;  1899-00,  p.  1036;  1902- 
3-4,  p.  121.) 

Revlnorfi'  Note. — Before  the  revision  this  ewction  provided  Ihat  "Bald 
Keneral  board  of  directors  dnrloK  eacli  year  shall  hold^ne  regnJar  meet- 
ing at  each  of  the  hospitals  for  the  insane."  Now  the  "general  board  of 
dtrectors  shall,  during  each  year,  hold  snch  meetings  and  at  such  plaree 
as  they  may  deem  proper,  provided  that,  they  hold  at  least  one  meeting 
annually."  The  present  section  also  Includes  the  State  Colony  for  E|ri> 
leiitlrs  and  the  Feeble-Hlnded. 

Sec.  1007.  Sap^riutendents  1  how  selected  and  remoyed;  their 
compensation. — The  peneral  board  of  directors,  on  the  fifteenth 
day  of  April,  nineteen  hundred  and  nineteen,  or  as  soon  there- 
after as  practicable,  and  quadrennially  thereafter,  shall  appoint  a 
superintendent  for  each  hospital,  and  the  colony  for  epileptics 
and  the  feeble-minded,  who  shall  be  a  skilled  physician,  and 
who  shall  be  removable  by  said  board  for  the  same  reasons  for 
which  Slate  and  county  officers  are  removed  from  office  under  the 
provisions  of  section  twenty-seven  hundred  and  five. 

The  compensation  of  said  superintendents  shall  be  as  prescribed 
by  law.  (Code  1887,  g  1663;  1899-00,  p.  1036;  1902-3-4,  p.  121.) 
Rcvittors'  Note. — 1'lils  section  io  taken  from  the  Hrst  part  of  section 
1I1A3  of  the  Code  of  IRS7  as  last  amended  (Acts  l»OS^-4,  p.  121).  The 
oeetfon  now  Includes  the  State  Colony  for  Rpileptlca  and  the  Feehle- 
Mlnded. 

J<\>rmerl)'  the  section  provided  that  the  general  board  should  pre- 
scribe the  compensation  of  the  xuperinlendents,  and  stated  the  maximum 
amonntH  the  board  was  authorized  to  allow.  Thin  matter  In  now  regu- 
lated by  the  general  appropriation  bill,  hence  the  revised  tiection  pro- 
vides that  "The  compensation  of  said  superintendents  shall  be  as  pre- 
scribed by  law."  See,  for  instance.  Acts  1018,  p.  707,  73».  See,  aluo 
section  8447  of  this  Code, 
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Sec.  1008.  How  nddent  officers  other  than  Bnperintendent, 
elected  and  removed;  employees,  how  appointed  and  removed. — 
The  Special  board  of  each  hospital,  and  the  colony  for  epi- 
leptics and  the  feeble-minded,  at  its  July  meeting,  nineteen 
hundred  and  nineteen,  or  as  soon  thereafter  as  practicable,  and 
quadrennially  thereafter,  shall,  subject  to  the  approval  of  the 
general  board,  appoint  all  other  resident  officers  and  prescribe 
their  compensation.  In  addition  to  the  superintendents  of  the 
several  hospitals  for  the  Insane  and  the  State  Colony  for  Epileptics 
and  the  Feeble-minded,  the  assistant  physicians,  steward,  clerk  and 
engineer  shall  be  the  resident  officers  of  the  respective  institutions. 

The  officers  named  in  this  section  shall,  in  addition  to  their  sal- 
aries, receive  their  board  and  lodging  at  the  respective  hospitals, 
but  they  shall  not  receive  any  additional  perquisites  or  emolu- 
ments. All  resident  officers  other  than  superintendent  shall  be 
removed  by  the  special  board  of  directors  for  the  same  reasons  as 
district  and  county  officers  may  be  removed  under  section  twenty- 
seven  hundred  and  five  of  this  Code.  (Code  1887,  §  1663;  1899-00, 
p.  1036;  1902-3-4,  p.  121.) 

RoTtoors'  Note. — This  BOcllon  in  bHS«l  «ii  u  |iart  ot  section  1608  of 
the  Code  of  1887  aa  last  unended  by  Acts  ltt02-3-4,  p.  121.  As  revised. 
It  tBclndes  the  State  Colonf  for  Epileptics  and  the  Peeble-Mtnded. 

Sec.  1009.  Oommissioner  of  State  hospitals;  how  appointed; 
term  of  office. — There  shall  be  a  Commissioner  of  State  Hospitals 
for  the  Insane,  who  shall  be  appointed  by  the  Governor,  subject 
to  confirmation  by  the  Senate,  for  a  term  of  four  years.  He  shall 
be  ez-officio  chairman  of  the  general  and  each  of  the  special  boards 
of  directors;  but  each  of  said  boards  of  directors  shall  biennially 
choose  one  of  their  body  as  chairman  pro  tempore  to  preside  at 
their  meetings  in  absence  of  the  said  Commissioner.  (Code  1887, 
§  1664;  1899-00,  p.  1036;  1902-3-4,  p.  121.) 
See  section  162  of  the  ConHtltutlou. 

Sec.  1010.  Powers  and  dntiee  of  Commissioner  of  State  Hos- 
pitals.— Said  Commissioner  of  State  Hospitals  for  the  Insane  shall  be 
responsible  for  the  proper  disbursement  of  all  moneys  appropriated 
or  received  from  any  source  for  the  maintenance  of  such  hospitals 
or  State  Colony  for  Epileptics  and  the  Feeble-minded.  He  shall  be  a 
skilled  accountant,  and  shall  prescribe  and  cause  to  be  established 
and  maintained  at  all  of  the  hospital-s  and  colonies  a  uniform, 
proper,  and  approved  system  of  keeping  the  records  and  the  ac- 
counts of  money  received  and  disbursed  and  of  making  reports 
thereof,  and  shall  at  all  times  have  access  to  such  records,  accounts 
and  reports;  he  shall  from  time  to  time  inspect  the  hospitals  in  all 
their  departments;  he  shall  make  annually  to  the  Governor  (to 
be  transmitted  to  the  General  Assembly)  a  complete  report  of 
the  affairs  of.  each  hospital  and  colony,  especially  as  to  the  con- 
dition of  buildings  and  grounds  and  the  conduct  of  business  af- 
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fairs,  furnish  estimates  of  money  needed  for  maintenance,  repairs 
and  building,  and  make  recommendations  for  the  improvement 
of  the  hospitals  and  colonies  and  their  management;  he  shall  dis- 
charge BTich  other  duties  as  shall  be  required  of  him  by  law  or 
authorized  by  the  general  board.     (Id.) 

BevUors'  Note^ — The  present  flection  Inclntles  the  State  Colony  for 
Epileptics  and  the  FeebloMlnded. 

Sec.  1011.    Salary  of  Oommusioiier  of  State  Ho^itali;  bond.— 

The  Commissioner  of  S'tate  Hospitals  for  the  Insane  shall  receive  a 
salary  of  two  thousand  dollars  per  annum  and  necessary  traveling 
expenses  (itemized)  while  in  the  discharge  of  his  duties,  not  to  ex- 
ceed the  sum  of  five  hundred  dollars  in  any  one  year,  and  before 
entering  upon  the  discharge  of  the  duties  of  his  office  he  shall  enter 
into  bQud  in  the  penalty  of  ten  thousand  dollars,  with  security  to  be 
approved,  conditioned,  payable,  filed,  and  recorded  as  bonds  of 
other  State  officers  are  approved,  conditioned,  payable,  filed  and 
recorded,     (Id. ) 

Sec.  1012.  How  Oonunisaioiiar  of  State  Hospitals  mnoved  Attm 
office;  vacancy  filled. — Said  Commissioner  of  State  Hospitals  for 
the  Insane  shall  be  removable  from  office  by  the  Governor  for  the 
same  reasons  as  district  and  county  officers  may  be  removed  under 
section  twenty-seven  handred  and  five.     (Id.) 

Sec.  1013.  How  funds  of  hospitals  and  colonies  kept;  quarterly 
reports. — On  the  requisition  of  the  special  board  of  directors  of 
each  hospital  and  colony,  approved  by  the  Commissioner  of  State 
Hospitals,  the  Auditor  shall  transfer  to  some  solvent  bank  or  banks, 
to  be  designated  in  such  requisition,  the  funds  appropriated  bj 
the  General  Assembly  for  such  hospital  or  colony,  but  not  more 
than  one-fourth  of  such  appropriation  for  any  one  year  shall  be 
so  transferred  at  any  one  time,  nor  shall  any  money  be  transferred 
to  any  such  bank  by  the  Auditor  until  such  bank  has  executed  und 
deposited  with  the  Auditor  a  bond  payable  to  such  hospital  or 
colony,  conditioned  to  secure  the  safe-keeping  of  all  money  re- 
ceived for  the  benefit  of  such  hospital  or  colony  in  a  penalty  equal 
to  the  amount  eo  to  be  deposited  at  any  one  time,  and  with  security 
to  be  approved  by  tbe  Auditor  of  Public  Accounts 

The  special  board  of  directors  of  each  hospital  or  colony  shall 
make  report  to  the  Auditor  of  Public  Accounts  quarterly,  and 
oftener  if  required  by  the  Auditor  of  Public  Accounts  so  to  do, 
showing  the  expenditures  of  money  theretofore  transferred  for 
the  benefit  of  such  hospital  or  colony. 

The  bonds  given  by  depository  receiving  funds  for  the  benefit 
of  hospitals  and  colonies  shall  be  examined  by  the  Commissioner 
of  State  Hospitals  at  least  once  in  six  months,  and  if  he  shall  find 
such  bond  insufficient  he  shall  report  the  fact  to  the  Auditor  of 
Public  Accounts.  Thereupon  the  said  Auditor  of  Public  Accounts 
shall  transfer  no  other  money  to  such  depository  until  a  good  and 
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sufficient  bond  is  executed  by  such  depository,  unless  he  shall 
deem  the  bond  complained  of  by  the  Commissioner  to  be  good  and 
sufficient. 

All  other  funds  received  by  any  hospital  or  colony  shall  be  in  a 
like  manner  deposited.  (Code  1887,  §  1665;  1899-00,  p.  1036;  1902- 
3-4,  p.  121.) 

Revlsora'  Note. — This  sectton  now  Includes  the  colonies  for  Ch«  epl- 
l^)41c  and   feeble-nUnded. 

S«c.  1014.  How  money  appropriated  for  or  belonging  to  a  hos- 
pital or  colony  is  disbursed. — The  money  received  by  any  bank 
for  the  benefit  of  any  hospital  or  colffny  shall  be  disbursed  by 
cheeks  drawn  by  the  superintendent  of  the  hospital  or  colony,  ap- 
proved and  countersigned  by  the  cbairmsn  of  said  special  board 
but  no  check  shall  be  so  drawn  or  approved  until  the  same  is  au- 
thorized by  the  said  special  board  of  directors  by  an  order  en 
tered  upon  the  records  of  the  hospital.  But  nothing  in  this  sec 
tioQ  shall  be  construed  to  prevent  the  special  board  of  directors, 
with  the  approval  of  the  Commissioner,  from  depositing,  with  the 
superintendent  a  sum  sufBcient  to  meet  the  necessary  monthly  cash 
expenditures  of  said  hospital  or  colony,  to  be  used  by  him  as 
petty  cash  and  accounted  for  monthly.  {Code  1887,  §  1666;  1899- 
00,  p.  1036;  1901,  p.  258;  1902-3-4,  p.  121;  1908,  p.  263.) 

Revisors'   Note. — Thte   section   now   api^les   to   colonies  aa  well  as 
hOHpltjUs. 

Sec.  1015.  Fiscal  year. — The  fiscal  year  of  each  hospital  and 
colony  shall  end  on  the  thirtieth  day  of  September,  and  the  direc- 
tors shall  settle  their  accounts  so  as  to  conform  thereto.  (Code 
1887,  §  1667;  1899-00,  p.  1038.) 

RevlsorB'   Note. — This  sertion   now  Inrlndes  each  colony  as  weD  as 
how>l*l- 

Sec.  1016.  Biennial  reports. — The  board  of  each  hospital  for 
the  insane  and  the  State  Colony  for  Epileptics  and  the  Feeble-mind- 
ed, shall  biennially,  before  the  first  day  of  November,  preceding  the 
regular  meeting  of  the  General  Assembly,  transmit  to  the  Gov- 
ernor for  his  information  and  that  of  the  General  Assembly,  the 
reports  of  the  superintendents  of  the  said  several  hospitals  and  col- 
ony with  such  facts  in  regard  to  the  management  of  the  institu- 
tions as  it  may  deem  necessary  for  the  information  of  the  General 
Assembly,  including  estimates  of  the  amounts  required  for  the  use 
of  the  hospitals  and  colony  for  the  succeeding  two  years  and  the 
reasons  therefor,  together  with  the  statements  showing  receipts 
and  disbursements  and  a  list  of  patients,  designated  by  name  or 
otherwise,  in  the  hospital  during  the  preceding  two  years,  showing 
their  age  and  sex,  place  of  residence  and  civil  condition,  mental  dis- 
ease, the  deaths  and  causes,  discharges  and  condition  when  dis- 
charged, and  any  statistics  and  remarks  as  to  the  management  of 
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the  itisaue,  and  the  subject  of  insanity,  which  in  their  judgment  may 
be  useful.    (Code  1887,  §  1668;  1899-00,  p.  1038.) 

Re.vlBora'  Note. — llie  Hrat  part  of  this  section  Is  sabetantlallr  new. 
It  Includes  the  colony  as  well  as  each  hospital.  Foraierly  the  section 
provided  that  the  report  should  be  made  annually  InstrtuI  of  blenaially. 
Thbi  change  was  made  at  the  Instance  of  a  conunittee  ap|>ointed  by  the 
Huperintendents  of  hospitaLs  to  make  suggestions  to  the  revisers.  An  the 
General  Assembly  meets  but  once  In  ever>-  two  years.  It  was  thought  a 
biennial  report  would  be  anllklcnt. 

Sec.  1017.  Procoedings  before  a  comnUBSioD  to  ascertain  insani- 
ty, epilepsy,  and  inebriety.— Any  circuit  or  corporation  judge,  ot  any 
juslice  of  the  peace,  who  ^aspects  any  person  in  his  county  or  eitv 
to  be  iusauej  epileptic  or  inebriate,  or  upon  the  written  complaint 
and  information  of  any  respectable  citizen,  shall  issue  hia  warrant, 
ordering  such  person  to  be  brought  before  him,  and  he  shall  sum 
mon  two  licensed  and  reputable  physicians  (one  of  whom  shall, 
when  practicable,  be  the  physician  of  the  suspected  person,  and 
neither  shell  in  any  manner  be  related  to  him  or  have  an  interest 
in  his  estate).  The  judge  and  the  two  physicians,  or  justice  and 
the  two  physicians,  shall  constitute  a  commission  to  inquire 
whether  such  person  be  insane,  epileptic  or  inebriate  and  a  suit- 
able subject  for  a  hospital  or  colony  for  the  care  and  treatment 
of  insane,  epileptic  or  inebriate  persons,  and  for  that  purpose  the 
judge  or  the  justice  shall  summon  witnesses.  The  physicians  shall, 
in  the  presence  of  the  judge  or  justice  (if  practicable),  by  personal 
examination  of  such  person,  and  by  inquiry,  satisfy  themselves  and 
the  judge  or  justice  as  to  the  mental  condition  of  the  person  being 
examined.  If  the  two  physicians  do  not  agree,  a  third  physician 
shall  be  summoned. 

The  depositions  of  all  witnesses,  physicians,  and  so  forth,  shall 
be  taken  under  oath  and  transcribed  in  writing.  (Code  1887. 
g  1669;  1899-00,  p.  1036;  1902-3^,  p.  121;  1910,  p.  135.) 

Revisory'  Note. — This  section  ix  taken  from  the  Arst  and  necond 
liaraKraphs  of  the  lant  act  cited.  The  nectlon  now  applies  to  persons  sus* 
lierted  of  being  epileptic  and  Inebriate  as  well  as  insane.  Section  lOlM 
Is  new  and  section  lOlft  Is  substantially  the  last  si>nten<'e  of  section  1060 
of  the  (^>de  of  1887  as  amended  by  Acts  1910.  |>.  Ism.  All  the  residue 
of  the  last  mentioned  section,  c<>n>-iKtlng  mostly  ot  forms,  lias  been 
ftmltted.  In  view  of  the  provisions  of  section  1018. 

For  an  act  authorizing  experts  In  making  mental  test8  to  act  as 
members  of  commissions  In  proceedings  for  the  commitment  of  feeble* 
minded  persons,  etc.,  see  Acts   1918,  p.  456. 

For  discussion  ot  Insanity,  see  Miller  v.  Rutledge.  S3  Va.  S63,  1 
S.  E.  202. 

Tbe  legal  presumption  Is  that  atl  men  are  sane,  and  burden  of  proof 
Is  on  person  alleging  Insanity.  Miller  v.  Rutledge.  82  Va.  S63,  1  S.  B. 
202;  Porter  v.  Porter.  89  Va.  118,  15  S.  E,  500. 

Sec.  1018.  Commitment  papers,  etc. — The  Commissioner  of  State 
Hospitals  and  the  superintendents  of  the  several  hospitals  for  the 
insane  and  the  departments  thereof  and  the  State  Colony  for  Ejm- 
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leptics  and  the  Feeble-minded  shall,  with  the  approval  of  the  general 
board  of  directors,  on  or  before  January  first,  nineteen  hundred 
and  nineteen,  prescribe  and  prepare  the  forms  of  warrants  of  arrest, 
applications  and  vohintary  commitment,  interrogatories,  medical 
certificate  and  order  of  commitment  required  by  law  in  the  com 
mitment  of  insane,  feeble-minded,  epileptic  and, inebriate  persons 
and  furnish  the  same  to  the  respective  institutions  under  the 
board's  supervision,  which  shall  be  the  sole  legal  forms  used  in 
such  commitments  and  admissions.  The  report  of  the  commission 
shall  consist  of  the  warrant  of  arrest  and  application  therefor,  the 
interrogatories  and  answers  thereto,  the  medical  certificates  and 
the  order  of  commitment.    (Id.) 

Berlson*  Note. — This  section  Is  new.    See  note  to  precedinfc  section. 
.See  also  section   1089. 

Sm.  1019.  Record,  etc. — The  record  of  proceedings  under  thh 
chapter  for  the  commitment  of  insane,  epileptic  and  inebriate  per- 
sons, together  with  the  warrant  of  commitment,  shall  be  made  in 
duplicate,  one  copy  of  which  shall  be  delivered  by  the  judge  or  jus- 
tice to  the  sheriff  or  sergeant  of  the  county  or  city,  and  the  other 
copy  filed  in  the  office  of  the  county  clerk  of  the  county  or  clerk  of 
corporation  court  of  the  city.     (Id.) 

Revisors'  Note, — See  revlsors'   note  to  Nection   1017, 

Sec.  1020.  What  the  judge  or  Justice  to  do  if  person  be  insane,  or, 
etc. — If  the  commission  decides  that  the  person  be  insane,  epileptic 
or  inebriate  and  ought  to  be  confined  in  a  hospital  or  colony,  and  as 
certain  that  he  is  a  citizen  of  this  State,  then  the  judge  or  justice  shall 
order  such  insane,  epileptic  or  inebriate  person  to  be  delivered 
to  the  care  and  custody  of  the  sheriff  of  the  county  or  sergeant 
of  the  city,  to  be  safely  kept  and  cared  for  in  jail  or  other  institution 
by  him  until  he  is  conveyed  to  a  hospital  or  colony,  or  otherwise  dis- 
charged from  custody.  If  some  responsible  person  will  give  bond, 
with  sufficient  surety,  to  be  approved  by  the  judge  or  justice,  payable 
to  the  Commonwealth,  with  condition  to  restrain  and  take  proper 
care  of  such  insane,  epileptic  or  inebriate  person  without  cost  to  the 
Commonwealth,  until  conveyed  to  a  hospital  or  colony  or  otherwise 
discharged  from  custody,  then  said  judge  or  justice  may,  in  his  dis- 
cretion, commit  such  insane,  epileptic  or  inebriate  person  to  the  cus- 
tody of  such  person.  If  the  justices  find  that  the  patient  is  an  insane, 
epileptic  or  inebriate  person  and  ought  to  be  confined,  they  may,  up- 
on request  of  the  patient's  friends,  commit  said  patient  to  a  private 
sanitarium,  there  to  be  confined  until  removed  by  his  or  her  friends 
or  discharged  by  the  physician  in  charge  of  such  institution ;  but  in 
no  event  shall  such  patient  be  kept  in  any  such  institution  for  a 
period  exceeding  four  months.  Neither  the  State  nor  any  county, 
city,  or  town  thereof  shall  be  liable  in  any  event  for  any  costs 
or  charges  of  sending  a  patient  to  a  private  sanitarium,  or  con- 
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nected  with  or  arising  out  of  his  being  sent  there.  The  aheriff  shall 
be  responsible  for  the  safe  keeping  and  proper  care  of  any  person 
committed  as  insane,  epileptic  or  inebriate  to  any  State  hospital 
or  colony  for  the  care  of  snch  person  until  delivered  to  the  proper 
institution  or  its  authorized  agent.  (Code  1887,  §  1670;  1893-94, 
p.  956;  1899-00,  p.  1036;  1902-3-4,  p.  121;  1904,  p.  349.) 

B«vlBorB*  Note. — This  section  now  applies  to  the  epileptic  ftnd  Inel^ 
rlate  as  well  as  to  the  Insane.    The  last  sentence  Is  new. 

Sec.  102L  Tees  and  expenses. — The  two  physicians  shall  receive 
a  fee  of  two  dollars  and  fifty  cents  each  for  their  services.  The 
justice  of  the  peace  shall  receive  a  fee  of  one  dollar  for  his  services, 
and  all  witnesses  regularly  summoned  before  such  commission  shall 
receive  for  their  attendance  the  sum  of  fifty  cents  for  each  day's 
attendance.  All  expenses  incurred  in  committing  any  party  to  any 
State  hospital,  or  colony,  including  the  fees  aforesaid,  shall  be  borne, 
by  the  county  or  city  from  which  such  patient  is  sent.  (Code  1887, 
§  1671 ;  1899-00,  p.  1040;  1906,  p.  313.) 

Revlsors*  Note. — The  Hrst  sentmce  of  this  section  as  fonnd  In  the 
act  last  cited  has  heen  omitted  in  view  of  section  3010.  For  an  act  af- 
fecting this  section,  see  Acts  1918,  p.  S04. 

Sec.  1022.  I>i8p(Md.tioii  ot  insane,  epUeplie,  fe^e-minded  and 
inebriate  persons  aftn-  conunitment. — The  sheriff  or  sergeant  to 
whose  custody  an  insane,  epileptic,  feeble-minded  or  Inebriate  per- 
son has  been  committed,  or  within  whose  bailiwick  the  commis- 
sion is  held,  shall  forthwith  on  the  same  day  the  person  is 
so  adjudged  make  application  to  an  appropriate  hospital  or 
colony  for  the  admission  and  transfer  of  such  insane,  epileptic, 
feeble-minded  or  inebriate  person  to  such  hospital  or  colony,  trans- 
mitting a  copy  of  the  record  of  proceedings  before  the  commif>- 
sion  with  such  application. 

Unless  otherwise  instructed  by  the  Commissioner  of  State  Hos- 
pitals, the  sheriff  or  sergeant  shall  make  such  application  to  the 
nearest  appropriate  hospital  or  colony.  As  soon  as  the  record 
of  proceedings  before  a  commission  of  insanity,  feeble-minded - 
ness,  epilepsy,  or  inebriety,  wherein  a  person  is  found  to  be  insane, 
feeble-minded,  epileptic  or  inebriate,  is  filed  in  the  office  of  the  coun- 
ty clerk  or  of  the  clerk  of  the  corporation  court,  that  officer  shall  at 
once  notify  the  Commissioner  of  State  Hospitals,  giving  the  name, 
age,  sex,  and  color  of  the  insane,  epileptic,  feeble-minded  or  inebriate 
person,  the  date  of  the  finding  of  the  commission,  and  the  custody  to 
which  such  insane,  epileptic,  feeble-minded  or  inebriate  person  was 
committed.  If  such  insane,  epileptic,  feeble-minded  or  inebriate  per- 
son has  been  committed  to  jail,  and  after  the  expiration  of  six 
days  from  the  date  of  the  finding  of  the  commission  he  is 
still  confined  in  jail,  such  clerk  shall  notify  the  Commissioner  of 
State  Hospitals  of  the  fact.  (Code  1887,  g  1672;  1899-00,  p.  103B 
1902-3-4,  p.  121.) 
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Rerison'  Not«.-— This  BMtlott,  which  Is  taken  rrom  the  first  two 
paragraphs  of  soctlon  1672  ot  the  Code  of  1887,  as  last  amended,  now 
applies  to  the  epileptic,  feeble-minded  and  inebriate  as  w^  as  to  the 

Sac.  102S.  What  OommiBsioner  of  State  HoBpitala  to  do  when 
penon  ia  oonfined  in  jail  six  days;  when  ho^ntali  are  crowded.— 

If  the  SQperintendent  of  a  hospital  or  colony  shall  fail  to  send  for 
and  convey  to  his  hospital  or  colony  any  insane,  epileptic,  feeble- 
minded or  inebriate  person  confined  in  jail  within  six  days  after  the 
commitment  of  such  insane,  epileptic,  feeble-minded  or  inebriate  per- 
son to  jail,  then  the  Commissioner  of  State  Hospitals  shall  forthwith 
order  the  sheriff  or  sergeant  in  whose  custody  such  insane,  epileptic, 
feeble-minded  or  inebriate  person  is  held  to  convey  him  to  some  hos- 
pital, designating  in  his  order  the  hospital  or  colony  to  which  snch 
person  shall  be  taken.  It  shall  be  the  duty  of  such  sheriff  or 
sergeant  to  obey  such  order  at  once,  and  the  superintendent  of 
such  hospital  or  colony  shall  receive  and  care  for  such  person. 

If  any  hospital  or  colony  shall  become  so  crowded  that  it  it< 
impossible  to  accommodate  more  insane,  epileptic,  feeble-minded  or 
inebriate  persons  therein,  then  the  Commissioner  of  State  Hos- 
pitals shall  give  notice  of  the  fact  to  all  sheriffs  and  sergeants, 
and  shall  designate  the  hospitals  to  which  they  shall  make  appli- 
cation for  the  admission  of  insane,  epileptic,  feeble-minded  or  in- 
ebriate persons;  but  he  shall  at  all  times  so  arrange  that  persons 
confined  in  jail  shall  be  removed  to  a  hospital  or  colony  within 
ten  days  if  practicable,    (Id.) 

R«TlsorB'  Note. — This  section,  Miila^  Is  taken  from  the  third  and 
fourth  paraeraphs  of  section  167a  of  the  Code  of  18ST,  as  last  amended 
(Acts  190»-S-4,  p.  127),  now  applies  to  the  epileptic,  feeble-minded  and 
inebriate  as  well  as  to  the  Infene. 

Sec.  1024.  Duties  d  sheriff  and  sei^fsant  as  to  persons  commit- 
ted to  State  hospitals. — Before  delivering  an  insane,  epileptic, 
feeble-minded  or  inebriate  person  to  the  authorities  of  a  hospital 
or  colony,  the  sheriff,  sergeant,  or  other  person  having  him  in 
charge  shall  see  that  he  is  clean,  free  from  vermin  or  any  con- 
tagious disease  and  properly  clothed. 

All  persons  applying  for  admission  to  any  hospital  or  colony 
shall  be,  when  so  required  by  the  superintendent  of  such  hospital 
or  colony,  delivered  to  the  agent  of  such  hospital  or  colony  at  the 
nearest  or  most  convenient  railroad  station  or  steamboat  landing 
at  the  expense  of  the  county  or  city  of  the  person  committed. 

If  any  person  who  has  been  committed  to  a  hospital  or  colony, 
while  in  the  custody  of  a  sheriff,  sergeant  or  other  person,  shall 
escape,  become  too  sick  to  travel,  die  or  be  discharged  by  due  pro- 
cess of  law,  said  sheriff,  sergeant  or  other  person  shall  immediately 
notify  the  superintendent  of  said  hospital  or  colony  of  that  fact. 
(Id.) 

Revlsors'  Note, — ^Thls  section,  which  Is  taken  in  part  from  the  fifth 
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and  dixth  paragraphs  of  bocUod  1672  of  the  Code  of  1887,  as  last  Bmeuded 
<Acts  1902-3-4,  p.  127),  now  applies  lo  the  epileptic,  feeble-minded  and 
inebriate  ae  well  aa  to  the  Insane.     The  laflt  sentence  ia  new. 

Sec.  1026.  Duty  of  Bnperintendent  of  hospital  when  sheriff  faili 
to  deliver  patient;  expenses,  how  paid. — Should  the  sheriff  or  Ber- 
geant  fail  to  deliver  any  person  in  hia  custody,  who  has  been  com- 
mitted tu  any  hospital  or  colony,  as  provided  in  the  preceding  sec- 
tion, at  the  time  and  place  designated  by  the  superintendent  of 
such  hospital  or  colony,  then  it  shall  be  the  duty  of  the  said  super- 
intendent of  such  hospital  or  colony  to  cause  the  said  person  so 
committed  to  said  hospital  or  colony  to  be  forthwith  delivered 
to  the  said  hospital  or  colony,  and  any  expense  incurred  thereby 
shall  be  reimbursed  to  the  hospital  or  colony  by  the  county  or 
city  from  which  the  said  person  is  committed.  , 

Revlsors'  Note. — This  section  is  new,  and  was  recommended  ^y  a 
committee  appointed  by  the  superlnlendentn  of  Itofipltals  to  make  sngges* 
lions  to  the  revisorH. 

Sec.  1026.  The  examination  of  papers  and  reception  of  patients 
at  the  sevwal  State  hospitals  and  colony. — All  persons  who  hav? 
been  legally  adjudged  insane,  epileptic,  feeble-minded  or  in- 
ebriate, who  have  matle  or  may  hereafter  make  application  for 
admission  into  a  State  hospital  or  colony  shall  be  received,  so  long 
as  there  is  a  vacancy.  The  superintendents  of  the  several  State 
hospitals  and  Cojony  for  Epileptics  and  the  Feeble-minded, 
shall  be  required  to  send  promptly  for  such  persons  and  receive 
them  until  all  vacancies  in  said  hospitals  or  colony  are  filled. 

Upon  the  receipt  of  any  interrogatories  and  papers  of  commit- 
ment provided  for  in  this  chapter  in  the  case  of  any  insane,  epileptic, 
feeble-minded  or  inebriate  person,  the  superintendent  of  the  hospital 
or  colony  shall  carefully  examine  the  same  and  if  they  are  found  to 
be  in  conformity  with  the  law  and  contain  evidence  of  insanity,  epi- 
lepsy, feeble-mindedness  or  inebriety,  as  the  ease  may  be,  the  said  su- 
perintendent shall  forthwith  send  for  said  patient  and  receive  him 
into  said  hospital  or  colony.  If  the  commitment  papers  do  not 
conform  to  law  and  do  not  contain  satisfactory  and  sufficient  evi- 
dence as  to  the  insanity,  epilepsy,  feeble-mindedness  or  inebriety  of 
the  person  so  committed,  the  superintendent  shall  return  such  pa- 
pers to  the  sheriff  or  sergeant  for  correction,  or  amendment  as  to 
additional  evidence,  by  the  court  or  the  justice  or  proper  members 
of  the  commission.    (1895-6,  p.  843.) 

Revlsors'  Note.— The  flrst  paragraph  of  this  section  is  taken  from 
Acts  180S-6,  p.  848,  and  is  made  to  applr  to  the  feeble-ndnded,  epileptic 
and  inebriate,  aa  well  a«  to  the  Insane.    The  second  paragraph  is  new. 

Sea  1027.  Conveyance  of  insane,  epileptic,  feeble-minded  and 
inebriate  persons  to  hoq>ital  or  colony;  expense  of  truiaporta- 
tion;  how  paid. — When  application  is  made  to  the  superintendent 
of  a  hospital  or  colony  for  the  admission  of  an  insane,  epileptic. 
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feeble-minded  or  inebriate  person,  he  shall  forthwith  send  an  at 
tendant  from  the  hospital  or  colony  to  conduct  such  insaue,  epi- 
leptic, feeble-minded  or  inebriate  person  to  the  hospital  or  colony. 
Female  attendants  shall  be  assigned  to  convey  female  patients  to  the 
hospital  or  colony.  If  for  any  reason  it  is  impracticable  to  employ  an 
attendant  for  this  purpose,  then  the  superintendent  may  appoint 
some  suitable  person  for  the  purpose,  or  may  order  the  sheriff  or 
sergeant  of  the  county  or  cily  in  which  said  insane,  epileptic,  feeble- 
minded or  inebriate  persoti  is  held  to  convoy  him  to  the  hospital 
or  colony.  If  such  insane,  epileptic,  feeble-minded  or  inebriate  per- 
son is  conveyed  to  the  hospital  or  colony  by  an  attendant  from 
the  hospital  or  colony,  or  by  some  person  appointed  by  the  super- 
intendent, a  certificate  for  transportation  for  attendant  and  in- 
nane,  epileptic,  feeble-minded  or  inebriate  person  shall  be  furnished 
by  the  superintendent  of  the  hospital  or  colony.  If  such  insane, 
epileptic,  feeble-minded  or  inebriate  person  is  conveyed  to  the  hos- 
pital or  colony  by  the  sheriff  or  sergeant,  then  such  certificate  for 
transportation  shall  be  furnished  by  the  clerk  of  the  circuit  or 
corporation  court,  as  the  case  may  be.  Such  transportation  shall 
be  over  the  route  approved  by  the  State  Corporation  Commission. 

An  attendant,  sheriff  or  sergeant,  or  other  person  appointed  for 
the  purpose  shall  receive  for  conveying  an  insane,  epileptic,  feeble- 
minded or  inebriate  person  to  the  hospital  or  colony  only  his  actual 
expenses. 

The  cost  of  conveying  persons  committed  to  any  hospital  or 
colony,  except  those  committed  to  the  department  for  the  criminal 
insane,  from  the  railroad  station  or  steamboat  landing  desisnated 
by  the  superintendent  of  snch  hospital  or  colony  shall  be  paid  from 
the  funds  appropriated  for  the  support  of  the  said  hospital  or 
colony.  Unless  authorized  to  do  so  by  the  Commissioner  of  State 
Hospitals  or  superintendent  of  a  hospital  or  colony,  no  officer  shall 
be  allowed  anything  for  carrying  an  insane,  epileptic,  feeble-minded 
or  inebriate  person  to  or  from  any  hospital  or  colony,  either  for 
himself  or  the  insane,  epileptic,  feeble-minded  or  inebriate  person 
(Code  1887,  §  1673:  1899-00,  p.  1036:  1902-3-4,  p.  121.) 

R«Tlsor«'  Note. — Formerly  thin  nertlon  applied  lo  th«  Insane  only; 
now  Jt  applies  to  the  epileptic,  feeble-minded  and  Inebriate  ait  well  as  tn 
the  Innane.  The  Ia»t  tno  Hentenren  take  th«  place  of  the  laHt  Nenlenre 
of  the  Hectlon  bm  amended  hy  Aels  1»»2^4,  p.   121. 

Sec.  1028.  Examination  of  persons  adjudged  insane,  epileptic, 
feeble-minded  or  inebriate. — When  a  person  who  has  been  ad- 
judged insane,  epileptic,  feeble-minded  or  inebriate  is  admitted  to 
a  hospital  or  colony,  he  shall  be  detained  until  the  superintendent 
and  his  assistants  shall  have  ample  opportunity  to  observe  and 
examine  him,  and  if  upon  such  examination  such  superintendent 
is  of  the  opinion  that  said  person  is  not  insane,  epileptic,  feeble- 
minded or  inebriate,  then  such  person,  unless  he  be  charged  with 
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or  convicted  of  crime,  shall  be  returned  by  said  hospital  authori- 
ties to  the  county  or  city  from  whence  said  person  was  committed, 
with  a  certificate  of  discharge,  and  a  copy  of  said  certificate  shall 
be  forwarded  by  said  superintendent  to  the  clerk  of  the  circuit  court 
of  said  county  or  clerk  of  the  corporation  court  of  said  city,  to 
be  filed  with  the  commitment  papers  of  said  persons,  (Code  1887,  § 
1674;  1899-00,  p.  1036;  1902-3-4,  p.  121.) 

It«Tl8ors'  Note. — This  section  now  ^^Uea  to  the  ^UepUc,  feeble- 
tnlnded  and  inebriate  as  wSl  as  to  the  Insane. 

Sec.  1029.  Adjudged  insajie,  epileptic,  'feebiLe-iiiinded  or  in- 
ebriate person  m&y  test  the  locality  of  bis  detention. — ^Any  person 
held  in  custody  as  insane,  epileptic,  feeble-minded  or  inebriate  may 
by  means  of  a  writ  of  habeas  corpus  have  the  question  of  the 
legality  of  his  detention  and  of  his  condition  determined  by  a  court 
of  competent  jurisdiction.  If  such  person  be  not  held  in  custody, 
then  he  may  file  his  petition  in  the  circuit  eonrt  of  the  county  or 
the  corporation  court  of  the  city  in  which  he  resides,  or  in  which 
he  was  adjudged  insane,  epileptic,  feeble-minded  or  inebriate,  or 
before  the  judge  thereof  in  vacation,  and  upon  such  petition,  after 
notice  to  the  authorities  of  the  hospital  or  colony  or  to  the  per- 
son claiming  the  right  to  the  custody  of  such  adjudged  insane,  epi- 
leptic, feeble-minded  or  inebriate  person,  such  court  or  judge  thereof 
in  vacation  shall  determine  whether  such  person  be  sane  or  insane, 
epileptic,  feeble-minded  or  inebriate.  (Code  1887,  §  1675;  1899-00, 
p.  1036;  1902-3-4,  p.  121.) 

Revtsors'  Note. — ^Thls  section  now  applies  to  the  epileptic,  fecMe- 
mltided  and  inebriate  aa  well  as  to  the  insane. 

8ec.  1030.  Disposition  of  non-resident  insane  epileptic,  feeble- 
minded OT  inebriate  person. — If  it  appears  to  the  commission  that 
the  person  examined  by  it  is  an  insane,  epileptic,  feeble-minded  or 
inebriate  person  and  a  non-resident  of  this  State,  the  same  pro- 
ceedings shall  be  had  with  regard  to  said  insane,  epileptic,  feeble- 
minded or  inebriate  person  as  if  he  were  a  resident  of  the  State 
and  being  proceeded  against  under  the  pl-ovisions  of  this  chapter, 
and  if  said  non-resident  be  received  into  a  hospital  or  colony  under 
such  proceedings,  or  be  committed  to  jail,  a  statement  of  the 
fact  of  his  non-residence  and  of  the  place  of  his  domicile,  or  from 
which  he  came,'  as  far  as  known,  shall  accompany  any  order  re- 
specting such  insane,  epileptic,  feeble-minded  or  inebriate  person ; 
and  the  superintendent  in  one  case,  and  the  court  to  whose  jail 
he  may  have  been  committed  in  the  other,  shall,  as  soon  as  prac- 
ticable, cause  him  to  be  returned  to  his  friends,  if  known,  or  the 
proper  authorities  of  the  State  or  country  from  which  he  came,  if 
ascertained  and  such  return  be  by  the  said  superintendent  or 
court  deemed  expedient  or  practicable;  and  in  all  cases  such  in- 
sane, epileptic,  feeble-minded  or  inebriate  person  shall  be  other- 
wise treated  and  cared  for  as  if  be  were  a  resident  of  this  State  and 
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sabject  to  all  the  provisions  of  this  chapter.  The  expense  inci- 
dent to  the  transporting  of  any  non-resident  insane,  epileptic, 
feeble-minded  or  inebriate  person  to  the  place  of  his  domioile  or 
whence  he  came,  shall  be  borne  by  the  county  or  eity  wherein  the 
commission  was  held.  (Code  1887,  §  1676;  1893-94,  p.  948;  1899-00, 
p.  1041.) 

Rvrlsors'  Not». — This  section  now  applies  to  the  epileptic,  feeble- 
minded and  inebriate  as  rfell  as  to  the  insane.    Tbe  last  » 


See.  1(^1.  Ptwiding  f<ur  the  volontary  admissum  of  insane  per- 
acHU  to  hoipitalfl. — The  superintendent  of  any  State  hospital  or 
colony  for  tbe  care  and  treatment  of  the  insane,  may,  sabject  to 
the  rules  and  regulations  established  by  the  general  board  of  direc- 
tors of  State  hospitals,  receive  and  detain  therein,  as  a  patient, 
any  suitable  person  who  is  a  legal  resident  of  tbe  State,  and  is  in 
tbe  early  stages  of  insanity  and  desirous  of  submitting  himself  to 
treatment,  and  who  volontarily  makes  written  application  therefor, 
and  whose  mental  condition  is  such  as  to  render  him  competent 
to  make  said  application,  understand  the  same  if  made  by  another 
for  him,  or  made  by  a  parent,  guardian  or  next  friend;  provided 
the  admission  of  such  voluntary  patient  does  not  deprive  any  per- 
son who  has  been  committed  of  care  and  treatment  in  such  hos- 
pital, or  other  institution  for  tbe  insane. 

A  person  thus  received  as  a  voluntary  patient  at  such  hospital 
or  institution  shall  not  be  detained  under  such  voluntary  agree- 
ment more  than  ten  days  after  notice  in  writing,  given  by  him  or 
by  another  for  him,  with  his  knowledge  and  consent,  of  his  in- 
tention or  desire  to  leave  such  hospital  or  institution. 

The  superintendent  or  physician  in  charge  of  a  State  hospital 
shall,  within  three  days  after  the  admission  of  a  patient  by  such 
voluntary  agreement,  forward  to  the  Commissioner  of  State  Hos- 
pitals, and  also  present  to  the  special  board  of  directors  at  their 
nest  meeting,  a  record  of  such  patient,  in  accordance  with  such 
rules  and  regulations  as  may  be  established  by  the  Commissioner 
and  the  general  board  of  directors  of  State  hospitals. 

The  cost  of  transportation  of  any  such  voluntary  patient  to  and 
from  the  hospital  or  institution  shall  not  be  borne  by  the  said  hos- 
pital or  institution.  Such  voluntary  patient  shall  be  required  to 
defray  his  expenses  for  care  and  treatment  white  in  such  hospital 
or  institution  at  a  rate  fixed  by  the  Commissioner  of  Hospitals  and 
the  general  board  of  directors  of  State  hospitals,  but  the  charges 
shall  not  exceed  the  ffetual  cost  for  care  and  maintenance  and 
treatment  of  such  voluntary  patient.  If,  however,  such 
voluntary  patient  is,  in  the  opinion  of  the  special  board  oC 
directors  of  sncb  hospital  or  other  institution,  unable  financially 
to  defray  his  expenses  for  such  care  and  treatment,  then  the  said 
special  board  may,  for  reasons  apparent  to  them  and  stated  on 
record,  exempt  such  patient  from  the  payment  of  such  expenses 
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for  a  period  not  to  exceed  two  montha.  Upon  making  appli- 
cation for  admission,  sueh  person  shal),  unless  so  exempted  as 
hereinbefore  provided,  furnish  and  deliver  an  obligation  accept- 
able to  the  special  board  of  directors,  with  suflScient  surety  (pay- 
able to  the  hospital  or  institution  in  its  corporate  name),  for  th" 
payment  of  such  sum  of  money  as  may  be  designated  by  the  gen- 
eral board  of  directors  for  his  maintenance,  care  and  treatment 
while  in  the  hospital  or  institution.  (Code  1887,  §  1677;  1899-00. 
p.  1036;  1902-3-4,  p.  121;  1914,  p.  424.)  ■ 

Sec.  1032.  To  provide  for  the  immediate  admiflsion  without  oom- 
mitment  into  State  hospital  or  colony  for  insane  persons. — ^Tlie  su- 
perintendent of  any  State  ho.spital  or  colony  for  the  care  and  treal- 
ment  of  the  insane  may,  without  an  order  of  a  judge  or  jus- 
tice of  the  peace,  receive  into  hi.s  custo<ly  and  detain  tem- 
porarily in  such  ho.spital  or  colony  for  tlie  care  and  treatment 
of  the  insane,  a  person  whose  case  is  certified  by  two  licensed 
and  reputable  physicians,  neither  of  whom  is  in  any  manner  re- 
lated to  or  connected  by  marriage  with  him  or  has  any  interest 
in  his  estate,  after  careful  personal  examination  and  inquiry,  ti' 
be  one  of  acute,  violent  and  dangerous  insanity  so  as  to  render  it 
necessary  for  public  safety  that  he  be  immediately  coniined  in 
a  suitable  place,  or  whose  mental  condition  is  such  that  it  would 
be  for  his  safety  and  benefit  to  receive  immediate'  proper  hospital 
care  and  treatment,  and  upon  a  written  petition  to  the  superin- 
tendent of  such  hospital  or  institution  made  by  some  responsiblo 
person  or  persons.  No  person  suffering  from  delirium  tremens  or 
drunkenness,  or  delirium  from  fever,  shall  be  thus  received  or  de- 
tained.    (1914,  p.  665.) 

Sec.  1033.  What  certiflcate  of  physicians  must  show. — ^Tbe  cer- 
tificate of  insanity  executed  by  such  physicians  shall  contain  ade- 
quate reasons  why  the  said  alleged  insane  person  should  be  im- 
mediately received  in  a  State  hospital  or  colony  for  the  insane, 
and  the  said  examining  physicians  shall  furthermore  answer,  as 
far  as  practicable,  from  their  personal  knowledge  and  from  in- 
formation furnished  tiy  competent  persons,  the  interrogatories  pre- 
scribed by  law  in  the  regular  form  of  examination  and  commit- 
ment of  insane  persons.  By  virtue  of  sueh  certificate  of  insanity 
and  urgent  need  of  immediate  custody  and  treatment  and  petition, 
such  alleged  insane  person  may  be  received  and  detained  in  such 
State  hospital  or  other  institution  for  the  care  and  treatment  of 
the  insane,  for  a  period  not  to  exceed  ten  days.     (Id.) 

Sec.  1034.  Power  of  superintendent  as  to  snch  admissions. — 
The  superintendent  of  any  sueh  institution  may  refuse  to  receive 
such  alleged  insane  patient  upon  such  certificate  and  petition,  if,  in 
his  judgment,  the  reasons  stated  in  the  certificate  are  not  sufficient: 
or,  if  the  mental  condition  of  the  patient  is  not  of  such  nature  as 
to  make  it  necessary  that  he  should  receive  immediate  hospital 
(38S) 
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treatment  and  care.  If  the  condition  of  the  alleged  insane  person 
seems  to  the  saperintendent  of  the  hospital  or  institution  to  jus- 
tify it,  and  upon  proper  and  satisfantory  notice  by  wire,  telephone, 
in  person  or  otherwise  to  such  superintendent,  such  alleged  insane 
person  may  be  forthwith  conveyed  to  the  hospit&l  or  institution  by 
the  person  applying  for  his  admission  or  some  other  suitable  person, 
who  shall  deliver  to  the  superintendent  the  certificate,  the  petition 
and  all  other  written  information  relating  to  the  case;  and  the 
expense  far  the  conveyance  of  such  patient  to  the  hospital  or  insti- 
tution shall  be  paid  as  provided  for  the  conveyance  of  insane  per- 
sons to  State  hospitals  or  colonies,  regularly  committed.     (Id.) 

See.  1035.  Duties  required  ot  person  or  pMsons  petitioning  for 
the  adnuBiion  of  moh  alleged  inaane  patirat. — The  person  or  per- 
sons petitioning  for  the  admission  of  such  alleged  insane  patient 
shall,  within  five  days  after  his  admission,  cause  him  to  be  duly 
committed  by  any  judge  or  justice  of  the  peace,  if,  in  the  opinion 
of  the  superintendent  of  the  hospital  or  colony,  he  is  insane,  or 
cause  him  to  be  removed  from  the  said  hospital  or  colony,  and, 
failing  thereof,  be  liable  to  the  said  institution  for  all  expenses 
incurred  for  maintenance  and  care  and  transportation,  and  to  a 
penalty  of  fifty  dollars,  all'  of  which  may  be  recovered  by  the  in- 
stitution on  a  civil  warrant  or  in  an  action  of  contract.     (Id.) 

See.  1036.  Adminioii  of  non-residents. — No  non-resident  insane, 
epileptic,  feeble-minded  or  inebriate  person  shall  be  admitted  or 
detained  in  any  hospital  under  any  contract  with  the  board  ex- 
cept when  there  is  a  vacancy  therein  not  applied  for  on  behalf  of 
any  person  residing  in  the  State.  When  so  admitted  the  board 
may,  at  any  time,  discharge  him  and  require  his  friends  to  take 
charge  of  him  or  send  him  back  to  his  home,  and  shall  do  so  when- 
erer  it  may  be  necessary  in  order  to  make  room  for  a  person  re- 
siding in  the  State.    (Code  1887,  §  1678;  1899-00,  p.  1042.) 

It«vl80ff8'    Note. — An   revised,    the    itectlon    apptlen    to    the   epll^tlc. 
reebl^minded  and  Inebriate  a«  well  as  to  the  Insane. 

Sec.  1087.  Provisions  for  the  Insane,  epileptic  and  feeble-minded 
not  in  State  hospitals  or  eolonies. — The  Commissioner  of  State  Hos- 
pitals is  hereby  authorized  and  empowered  to  cause  persons  ad- 
judged insane,  epileptic  and  feeble-minded  and  confined  in  the  dif- 
ferent jails  of  the  Commonwealth  to  be  supported  and  maintained 
outside  of  the  hospitals  and  colonies  of  the  State  until  they  can 
be  provided  for  therein,  and  to  make  all  necessary  and  proper 
arrangements  for  their  transportation,  support,  and  maintenance. 
(Code  1887,  §  1679;  1902-3-4,  p.  121.) 

Revlsors'   Note.— This  HecUon  now  applied  lo  the  epileptic  and  fee- 
tilo-mlnded  aa  w«l|  aa  to  the  Insane. 

See.  1(38.  How  expenses  paid. — The  expenses  of  removing,  sup- 
porting, and  maintaining  such  insane,  epileptic  or  feeble-minded 
persons  shall  be  paid  out  of  the  State  treasury  upon  the  order  of 
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the  Commissioner  of  State  Hospitals :  provided,  that  the  coat  of  their 
maintenance  shall  nnt  be  more  than  is  now  paid  for  their  support  in 
jail.     (Code  1887,  §  1680;  1902-3-4,  p.  121.) 

Rerisors'  Note. — This  section  now  applies  to  the  epileptic  and  feeble- 
minded M  well  MS' to  the  Insane,  l-lomierly  this  section  prorliled  thai 
"In  cases  where  the  insane  person  sliall  have  any  estate  or  effects  over 
and  above  the  support  of  hlt<  nr  her  family,  th«  same  shall  be  applied  to 
the  defraying  of  such  expenses,  ho  ttv  as  they  will  go  or  so  far  as  may  . 
be  necessary."  These  »vord«  have  been  omitted.  In  view  of  Acts  190M, 
p.  687,  in  effect  repealing  this  provision.     See,  also,  section   105S. 

Bee.  1038.  Idiots  to  be  returned. — If  any  harmless  male  idiot  be 
sent  to  or  received  in  any  hospital,  the  superintendent  shall  order 
him  to  be  removed  to  the  connty  or  city  whence  he  came,  and  de-^ 
livered  to  his  committee,  il,  he  have  one,  or  if  not,  to  the  overseers 
of  the  poor,  or  any  of  them,  who  shall  give  a  receipt  for  him.  The 
costs  of  such  removal  shall  be  paid  out  of  his  estate,  if  sufficient, 
but  if  not,  shall  be  provided  by  the  said  overseers  at  the  charge  of 
their  county  or  city.  (Code  1887,  §  1681 ;  1899-00,  p.  1036 ;  1902-34, 
p.  100.) 

RovlHors'  Note. — The  third  and  fourth  words  of  this  section  ("harm- 
lees  male")  are  new. 

Sec.  1040.  DeUrny  of  insane  and  epil^itio  persons  to  tbtir 
frtends;  terms  theretrf. — ^Except  in  the  case  of  a  person  charged 
with  crime  and  subject  to  be  tried  therefor,  or  convicted  of  crime 
and  subject  to  be  punished  therefor,  the  superintendent  of  any  hos- 
pital or  colony,  or  the  circuit  court  of  any  eonnty  or  corporauon' 
court  of  a  city,  may  deliver  any  insane  or  epileptic  person,  confined 
in  «uch  hospital  or  colony  or  the  jail  of  such  county  or  city,  to 
any  friend  who  will  give  bond,  with  surety,  to  be  approved  by 
the  court  or  superintendent  of  any  hospital  or  colony,  with  the 
condition  to  restrain,  maintain  and  take  proper  care  of  such  per- 
son without  expense  to  the  Commonwealth  of  Virginia,  or  any  sub- 
division thereof;  and  where  an  insane  person,  except  as  afore- 
said, is  deemed  by  the  stipe rintendent  of  a  hospital  both  harmless 
and  incurable,  the  superintendent  may  deliver  him  without  such 
bond  to  any  friend  who  is  willing,  and  in  the  opinion  of  the  super- 
intendent able  and  a  suitable  person,  to  take  care  of  him  without 
cost  to  the  Commonwealth ;  but  no  epileptic  fftund  to  be  insane  after 
commitment  to  the  colony  shall  be  released  on  bond,  unless,  in  the 
opinion  of  the  superintendent,  he  be  harmless.  (Code  1887,  §  1683; 
1893-94,  p.  956;  1899-00,  p.  1042.) 

k«vlsors'  Note.— JThls  section  now  applies  to  the  eiMUepClc  as  well 
as  to  the  Insane.  The  surety  on  the  bond  is  to  be  a^troved  t^  the  court 
or  superintendent  of  the  hospital  or  colony,  and  the  condition  of  the 
bond  is  eipressly  stated.  The  words  spearing  at  the  end  of  the  sectJon, 
beginning  in  the  third  line  from  the  bottom  ("but  no  epileptic  found  to 
be  insane,"  etc)   are  new. 

See  note.  12  Ve.  Law  Reg.  tH 

Sou.  1041.  Furloughs. — The  superintendent  of  any  hospital  or 
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colony  may  furlough  any  patient  therein  and  place  him  under  the 
care  of  his  committee,  relative,  friend  or  other  responsible  or  prop- 
er person,  or  without  such  care,  for  a  period  to  be  determined  by 
said  superintendent,  and  may  receive  him  into  said  hospital  or 
colony  when  returned  by  any  such  committee,  relative,  friend  or 
other  person  having  charge  of  him,  or  upon  hia  own  applieatioti 
within  the  period  for  which  he  was  furloughed  without  any  further 
order  of  commitment.  The  superintendent  of  such  hospital  or  col- 
ony may  require  as  a  condition  of  such  furlough  that  the  persou 
in  whose  charge  the  patient  is  placed,  shall  make  reports  to  him  at 
stated  periods  of  the  patient's  eODdition,  that  he  exercise  proper 
care  over  said  patient  and  deliver  him  safely  to  the  said  hospital 
or  colony  when  required  to  do  so  by  the  superintendent  without  ex- 
pense to  said  hospital  or  eolony.  Should  any  patient  furloughed 
under  this  section  fail  to  return  to  the  hospital  or  colony  whoi 
required  by  the  superintendent  to  do  so,  he  may  be  deemed  by 
the  superintendent  an  escape  and  all  the  laws  applicable  to  es- 
caped patients  in  any  hospital  or  colony  shall  apply  thereto,  except 
all  costs  and  expenses  incident  to  the  arrest  of  such  person  and 
his  return  to  the  hospital  or  colony  shall  be  collected  of  the  patient, 
bis  committee,  friend  or  other  person  in  whose  charge  he  was  fur- 
loughed. No  epileptic  patient  of  the  State  Colony  for  Epileptics  and 
the  Fejcble-minded  shall  be  furloughed  for  a  longer  period  than 
fifteen  days  nor  for  a  greater  aggregate  period  than  thirty  days 
within  one  year,  except  with  the  consent  of  the  special  board  of 
said  colony.  No  person  committed  to  the  departmenta  for  the 
eriminal  insane  shall  be  furloughed. 

RerlBors*  Note. — This  section  is  new,  anil  nas  recommended  bf  a 
committee  appointed  by  the  Buperlntendents  of  hospitals  to  make  sug- 
gestions to  the  MTlsors.  See,  also,  section  1001.  The  former  law  on 
the  subject  of  furloughs  is  fonnd  In  section  1«88  of  the  Code  of  1887.  as 
last  amended  by  Acts  18e»-00,  p.  I04S. 

Seo.  lOtt.    B«-«zjmiination  of  nich  Insana  and  epUcptlc  penona. 

— If  the  person  giving  any  bond  mentioned  in  the  preceding  section, 
or  section  ten  hundred  and  twenty,  or  his  representative,  shall 
deliver  the  insane  or  epileptic  person  therein  mentioned  to  the 
sheriff  of  the  county  or  sergeant  of  the  city,  aecording  to  the  con- 
dition of  the  bond,  such  sheriff  or  sergeant  shall  carry  the  said 
person  before  a  judge  or  justice  of  his  county  or  corporation,  and 
die  same  proceeding  shall  be  thereupon  had  as  in  the  case  of  a  per- 
son brought  before  a  judge  or  justice  under  his  warrant  under 
section  ten  hundred  and  seventeen.  (Code  1887,  §  1684;  1899-00, 
p.  1036;  1902-3-4,  p.  121.) 

Revlsors'  Note. — Tbla  section  now  applies  to  the  epileptic  as  well 
as  the  Insane. 

See  note.  12  Va.  L.aw  Reg.   414. 
Sm.  1043.    Smreiider  of  insane  person  by  Us  surety  to  hospitftL 
— If  any  person  to  whom  an  insane  or  epileptic  person  has  been  deliv- 
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ered  by  the  superinteudeDt  of  any  hotspital  shall  desire  to  Burrendcr 
said  person  to  said  hospital  and  be  released  of  said  bond  if  one( 
is  taken,  he  may  do  so  upon  delivering  such  person  to  Bald 
hospital  or  its  authorized  agent.  (Code  1887,  §  1685;  1899-00,  p. 
1036;  1902-3-4,  p.  121.) 

Revlsors'  Note. — It  was  IhoNKht  wise  not  to  permit  any  person  except 
iin  cfflcer  to  charge  foi'  carrying  peit^onn  to  the  hoipitalu,  except  aa  pro- 
vided In  nectlon  1027,  hence  the  change  in  the  langnaKe  of  this  section. 

See.  1044.  How  iiuane,  epilqitic,  fMble-minded  and  inebriate  per- 
sona are  arreeted  and  confined. — If  any  person  confined  in  any 
hospital  or  colony  escape  therefrom,  the  superintendent  may  issue 
a  warrant  directed  to  any  officer  authorized  to  make  arrests,  whose 
duty  it  shall  be  to  arrest  said  escaped  person  and  carry  him  back 
to  said  hospital  or  colony  or  to  such  other  place  as  may  be  desig- 
nated by  the  superintendent  of  said  hospital  or  colony,  there  to  be 
delivered  to  said  superintendent  or  his  authorized  agent,  and  the 
said  officer  to  whom  said  warrant  is  directed,  may  execute  the 
same  in  any  part  of  the  Commonwealth.  (Code  1887,  §  1686;  1899- 
00,  p.  1043.) 

Revlsont'  Note. — This  section  In  baned  on  sertfon  1086  of  the  Oode 
of  I8S7,  but  In  snbHtance  Is  largely  new. 

Sec.  1046.  Disposition  of  insane  person  convicted  of  crime  when 
restored  to  sanity. — When  any  person,  confined  in  the  department 
for  the  criminal  insane  at  the  proper  hospital  and  convicted  of  ■ 
crime,  shall  be  restored  to  sanity,  the  superintendent  shall  give 
notice  thereof  to  the  clerk  of  the  court  by  whose  order  he  was 
confined,  and  deliver  him  in  obedience  to  the  proper  precept:  pro- 
vided, no  person  who  has  been  convicted  for  a  crime  punishable 
by  death  shall  be  so  delivered  until  the  said  superintendeut  and 
the  superintendent  of  one  of  the  other  State  hospitals  for  the 
insane,  to  be  designated  by  the  Commissioner  of  State  Hospitals, 
concur  in  the  opinion  that  the  said  person  has  been  restored  to 
sanity.  (Code  1887,  §  1687:  1887,  p.  533;  1899-00,  p.  1043;  1910, 
p.  494.) 

Revlsore'  Not«. — This  nectlon  now  applies  only  to  persona  convicted 
uf  crime.     F\ir  disposition  of  persons  chanted  with  crime,  see  section  4909. 

Sec.  1046.  Discharge  of  patients  in  hospital  not  charged  with 
or  otmvioted  of  crime. — ^When  any  person  not  charged  with  or  con- 
victed of  crime  confined  in  a  hospital  or  a  jail  as  insane,  shall  be 
restored  to  sanity,  the  superintendent  or  the  court,  as  the  case  may 
be,  shall  discharge  him  and  give  him  a  certificate  thereof.  The 
superintendent  of  any  hospital  or  colony  may  discharge  as  im- 
proved or  unimproVed  any  patient  therein  if  it  appears  to  him  that 
he  will  be  sufficiently  provided  for  by  himself,  his  committee,  rela- 
tives or  friends  and  that  his  discharge  will  not  be  detrimental  to 
the  public,  and  that  his  detention  therein  is  no  longer  necessary 
for  his  own  welfare.    The  superintendent  shall  give  said  patient  a 
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certiiicate  setting  forth  his  mciital  conditiou  and  the  cause  of  his 
discharge.  (Code  1887,  g  1688;  1887,  p.  533;  1899-00,  p.  1043.) 

Rrrisors'  Note.— !%«  first  »eDleiK«  of  Ihlii  i<«ttlon  in  taken  from  the 
first  iientence  of  the  Mtdlon  an  found  In  Acts  1899-00,  p.  I048,  with 
verbal  changefl  only.  The  remainder  of  the  section  Is  new.  ^he  second 
Hentence  of  the  section  as  found  In  the  act  cited  on  tbe  subject  of  fur- 
louRhs  has  been  omitted,  as  this  subject  Is  fully  dealt  with  in  section 
1041. 

Under  thte  section  as  It  appeared  la  Code  of  18S7  (section  1688) 
where  a  lunatic,  who  bad  been  conflaed  In  an  asjlum,  was  released  tem- 
porarily tor  her  f  m  pro  vein  en  t,  and  after  such  release  completely  recov- 
ered, mandamus  lay  to  compel  superintendent  of  such  asylum  to  grant 
her  a  certlQcate  of  discharge  without  her  return  to  asylum  lor  exami- 
nation. Statham  v.  Blackford,  S9  Va.  771,  17  S.  E.  233.  And  tbe  man- 
damus proceedings  may  be  commenced  In  tbe  court  at  the  place  of  her 
home.     Id. 

Sec  1047.  Habitatioiu  of  patimits. — In  any  hospital  or  colony  each 
patient  shall  be  deemed  an  inhabitant  of  the  county  or  city  in  which 
he  had  a  legal  settlement  at  the  time  of  his  removal  to  the  hoa- 
pita)  or  colony,  and  not  of  the  county,  city  or  town  in  which  said 
hospital  or  colony  is  located.    (Code  1887,  §  1689;  1899-00,  p.  1043.) 

See.  1048.  How  expenses  of  insane,  epileptic,  feeble-minded 
and  inebriate  penons  are  paid. — If  not  previously  peid  by  indi- 
viduals the  expense  of  removing  any  insane,  epileptic,  feeble-mind- 
ed or  inebriate  person  to  and  from  any  hospital  ot*  colony,  and 
of  the  maintenance  and  care  of  him  therein,  shall  be  paid  out  of 
the  funds  of  the  hospital,  and  the  expenses  of  the  maintenance  and 
care  of  any  such  person  in  any  jail  shall  be  paid  out  of  the  public 
treasury.    (Code  1887,  §  1690;  1899-00,  p.  1043.) 

Revlsors'  Note,— Thin  section  now  applies  to  the  epileptic,  feeble- 
ntlnded  and  inebriate  as  well  «8  to  the  inxane.  The  latter  pari  of  the 
section  as  It  fonneHy  read  lias  lieeD  omitted  In  tIcw  of  section  lIKTiS. 

Sec.  1049.  Allowance  to  jailor;  and  for  clothiiig, — The  allowance 
of  any  sherifF,  sergeant  or  jailor  for  the  board  of  any  insane,  epi- 
leptic, feeble-minded  or  inebriate  person,  confined  in  his  jail  shall 
be  the  same  as  allowed  for  prisoners  confined  therein.  The  judge 
of  the  court  shall  fix  the  allowance  for  any  extra  food  which  may 
be  needed,  medical  attention,  nursing,  comfortable  clothing  and 
bedding;  said  account  shall  be  certified  by  said  court  as  criminal 
expenses  are  certified  to  the  Auditor  of  Public  Accounts,  for  pay- 
ment and  be  paid  out  of  the  public  treasury.  When  the  same  at- 
tendant, nurse  or  physician  is  employed  to  attend  any  sick  in  any 
jail  as  well  as  insane,  epileptic,  feeble-minded  or  inebriate  persons, 
the  court  shall  apportion  the  allowance  therefor  so  as  to  ascertain 
how  much  is  to  be  allowed  for  each  person.  In  no  case  shall  any 
rtlicrifT.  sergeant  or  jailor  confine  any  insane,  epileptic,  feeble-minded 
or  inebriate  person  in  a  cell  or  room  with  prisoners  charged  with 
or  convicted  of  crime.     (Code  1887,  §  1695;  1899-00,  p.  1044.) 

Rerisors*  Note. — This  section  Is  based  on  sections  lOBS  and  1600  of 
the  Code  of  1887  (amended  I890.00,  pp.  I044,  1»I0),  but  moat  of  section 
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1690  has  been  omitted.     !%«  preaent  section  applies  to  the  epileptic,  fee- 
ble-minded and  Inebriate  as  well  as  to  the  Insane. 

Pormerly  it  »-■»  enacted  that  the  allowance  to  the  J^lor  for  tBe 
maintenance  and  care  of  an  Insane  pMvon  should  be  fixed  by  the  court 
In  whose  Jail  be  was  confined,  not  exceeding  fifty  cents  for  each  day,  etc 
The  section  further  limited  the  allowance  for  rlolfaing  to  thirty  dollars 
a  year.  Under  the  preeent  section  the  allowance  for  board  Is  to  be  the 
same  as  for  prisoners  confined  In  the  Jail,  and  the  Judge  is  authorized  to 
fix  the  allowance  for  extra  food,  clothing,  etf.    No  maximum  is  prescribed. 

The  last  sentMice  Is  new. 
Ser.  1050.  When  pwBon  adjudged  insane  court  to  appoint  com- 
mittee for  him. — If  a  person  be  found  to  be  ingane  by  a  judge  or 
justice  of  the  peace  before  whom  he  is  examined,  or  in  a  court  in 
which  he  is  charged  with  crime,  the  circuit  court  of  the  county  or 
corporation  court  of  the  city  of  which  he  is  an  inhabitant  shall 
appoint  a  committee  for  him. 

When  the  rights  of  creditors  will  not  be  affected,  the  committee 
of  any  person  lawf&Uy  committed  to  any  such  hospital  or  colony, 
may,  after  making  adequate  provision  for  those  dependent  on  such 
person  or  his  estate  for  support,  apply  any  part  or  the  whole  of 
the  residue  of  the  income  from  his  estate  to  the  purpose  of  provid- 
ing suoh  comforts  and  luxuries  to  such  person  as  may  be  permitted 
by  the  supurintendent  of  such  hospital  or  colony;  and  may  pay 
the  same  to  the  s;ewiird  of  such  hospital  or  colony.  The  steward 
of  any  such  hospital  or  colony  receiving  money  as  prescribed  in 
this  section  shall  annuallv  on  or  before  the  lirst  day  of  July, 
after  audi  sum  or  sums  have  iKjen  paid,  render  to  the  com- 
mittee of  the  aforementioned  person  an  itemized  statement,  show- 
ing receipts  and  disbursements  of  money  received  from  sucli  com- 
mittee, accompanied  by  a  certificate  from  the  superintendent  of 
such  institution  that  such  expenditures  were  anthorized  by  him, 
and  that  none  of  the  expenditures  were  for  anj^^hing  in  the  ordinary 
maintenance  of  such  person.  (Code  1887,  §  1697;  1899-00,  p.  1036; 
1902-3-4,  p.  121;  1916,  p.  481.) 

Revlsors'  Note.— ^Under  the  act  of  1916  (Acts  1916,  p.  481)  the 
committee  was  REQUIRED  to  make  the  payment  to  the  steward,  on  or 
before  the  first  day  of  July  in  each  year,  bnt  tbe  annual  anM>unt  was 
limited  to  two  hundred  dollars,  unless  Increased  by  the  coort  in  which 
the  committee  qualified.  Under  the  present  section  the  payment  is  made 
discretionary  with  the  committee,  and  it  may  be  of  the  whole  or  any  part 
of  the  residue  of  the  income,  after  malclBK  adequate  provision  for  those 
de|>enden(  on  such  person  or  his  estate  for  support.  The  rights  of  credi- 
tors, however,  mu.«t  not  be  affected, 

A  circuit  court  had  no  Jurisdiction  to  adjudge  a  person  Insane,  but 
had  concurrent  jurisdiction  with  county  or  corporation  court  to  appoint 
committee  after  person  had  been  adjudged  a  lunatic.  Harrison  v.  Gar- 
nett.  86  Va.   763.   11   S.  B.   123. 

The  right  of  maintenance,  either  entire  or  partial,  In  a  trust  fund, 
constitutes  a  proprietary  right  therein,  and  where  this  right  la  vested  In 
an  Insane  person  his  committee  Is  the  proper  person  to  sue  for  Its  pre- 
servation and  protection.  Oeneral  Board  v.  Robertson,  115  Va.  527,  79 
S.  G.  1064, 
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For  note  or  case  to  the  effect  that  the  appointment  of  a  committee 
for  a  person  ae  inaane,  upon  the  finding  of  justice  that  such  pecBon  la 
Insane  under  the  InqulPltton,  without  notice  to  such  person,  is  ^oltl.  see 
11  Va.  Law  Reg.  10*1). 

For  an  article  upon  "Equtty  Jurisdiction  over  the  person  ana  prop- 
erty ot  Incompetent  persons,"  se»  16  Va.  Law  Reg.,  pp.   1,   81. 

Cited,  hut  not  construed  In  Howard  v.  Landsherg,  108  Va.  161,  60 
S.   B.   769.  ' 

See  Gregory's  Forms  No.  288, 
Sec.  1061.  Whui  committee  of  rendents  appMnted  in  other  caiefl. 
—If  a  pereon  raiding  in  this  State,  not  so  found,  be  suspected  of 
being  insane,  the  cireuit  court  of  the  county  or  corporation  court  of 
the  city  of  which  such  person  is  an  inhabitant,  shall,  on  the  appli- 
cation of  any  party  interested,  proceed  to  examine  into  the  state 
of  mind  of  such  person,  and  upon  being  satisfied  that  such  person  is 
insane,  such  court  shall  appoint  one  or  two  persons  as  committee 
for  such  person.  (Code  1887,  §  1698;  1899-00,  p.  1045;  1912,  p. 
395.) 

See  9  Va.  L.  Reg.  660. 
Sec.  1052.  When,  of  non-reeidente.— If  a  person  residing  out  of 
the  State,  but  having  property  therein,  be  suspected  of  being  insane, 
the  circuit  court  of  the  county  or  corporation  court  of  the  city 
wherein  the  said  property  or  greater  part  of  it  is,  shall,  upon  like 
application  and  being  satisfied  that  he  is  insane,  appoint  a  commit- 
tee for  him.     (Code  1887,  §  1699;  1899-00,  p.  1045.) 

Sec.  1053.  Bond  of  committee;  when  lOierift  or  sergeant  made 
oommittee. — ^The  court  making  such  appointment  shall  take  from 
such  committee  a  bond  in  such  penalty  as  it  may  deem,  sufficient. 
If  any  person  appointed  committee  of  an  insane  person  refuse  the 
tmst,  or  fail  within  two  months  from  the  date  of  his  appointment 
to  give  bond,  as  aforesaid,  or  if  no  person  be  appointed  a  committee 
within  one  month  from  the  adjudication,  the  court,  on  the  motion 
of  any  party  interested,  may  appoint  some  other  person  committee, 
taking  from  such  committee  bond  as  aforesaid,  or  shall  commit 
the  estate  of  the  insane  person  to  the  sheriff  of  the  county  or  ser- 
geant of  the  city,  who  shall  be  the  committee,  and  he  and  the  sure- 
ties in  bis  official  bond  be  bound  for  the  faithful  performance  of 
the  trust.  The  provisions  in  this  chapter  as  to  the  appointment  of 
committees  of  insane  persons  shall  apply  to  the  appointment  of 
committees  of  epileptic  and  feeble-minded  persons  and  idiots.  (Code 
1887,  §  1701;  1899-00,  p.  1045.) 

Revlson'  Not«.— Most  of  the  first  sentence  of  Ibis  section  as  it  stood 
before  the  revistoa  has  been  omitted  as  no  longer  possessinK  vitality  in 
view  of  Acts  1908,  p.  68T  (section  1058  of  this  Code). 

An  important  cbaaice  bas  been  made  by  (he  insertion  of  the  words 

"or  if  no  person  be  appointed  a  committee  wltliln  one  month  from  the 

ad  J  Dedication,"  found  In  lines  5  and  0  of  the  text.     This  Insertion  coven 

a  sltnatlon  for  niilch  provision  Is  new  made  for  the  flrat  time. 

The  last  sentence  Is  new. 

Sec.  1064.   Powen  Hi(l  dqti^  of  winmittee.— The  committee  men- 
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tioned  in  the  preceding  section  shall  be  entitled  to  the  castody  and 
control  of  the  person  of  hia  ward  (when  he  resides  in  the  State, 
and  is  not  confined  in  a  hospital  or  serving  a  term  of  penal  servi- 
tude), shall  take  possession  of  his  estate,  and  may  sae  and  be  sued 
in  respect  to  all  claims  or  demands  of  every  nature  in  favor  of  or 
against  his  ward,  and  any  other  of  his  ward's  estate,  and  he  shall 
have  the  same  right  of  retaining  for  his  own  debt  as  an  administra- 
tor would  have.  No  action  or  suit  on  any  such  claim  or  demand 
shall  be  instituted  by  or  against  the  ward  of  such  committee  after 
commitment  and  until  he  is  discharged.  All  actions  or  suits  to 
which  he  is  a  party  at  the  time  of  his  commitment  shall  be  prose- 
cuted or  defended,  as  the  case  may  be,  by  such  committee,  after 
ten  days'  notice  of  the  pendency  thereof,  which  notice  shall  be 
given  by  the  clerk  of  the  court  in  which  the  same  are  pending. 
He  shall  take  eare  of  and  preserve  such  estate  and  manage  it  to  the 
best  advantage ;  shall  apply  the  personal  estate,  or  so  much  as  may 
be  necessary,  to  the  payment  of  the  debts  of  his  ward,  and 
the  rents  and  profits  of  the  residue  of  his  estate,  real  and  per- 
sonal, and  the  residue  of  the  personal  estate,  or  so  much  as  may  be 
necessary,  to  the  maintenance  of  such  t^erson  and  of  his  fam- 
ily, if  any;  and  shall  surrender  the  estate,  or  so  much  as  he 
may  be  accountable  for,  to  such  person,  if  he  shall  be  restored,  or 
the  real  estate  to  his  heirs  or  devisees,  and  the  personal  estate  to 
his  executors  or  administrators,  in  case  of  his  death  without  having 
been  restored,  but  nothing  in  this  section  shall  be  construed  as  af- 
fecting in  any  way  the  provisions  of  section  ten  hundred  and  fifty. 
{Code  1887,  §  1702;  1899-00,  p.  1036;  1902-3-4,  p.  121.) 

Revlsors'  Nnie. — The  fintt  three  Nentences  of  thin  section  lake  Ihe 
place  of  the  flntt  sentence  of  the  section  a»  It  Htood  before  the  revlsioii. 
The  purpose  la  to  cover  the  HUbJeri  more  Ihoroujchly  aad  to  make  the 
law  clearer.  No  chan^  has  beea  made  In  the  second  sentence  of  the  sec- 
tion aa  It  agqteors  In  Acts  ldOS-3-4,  |>.  121  (last  sentence  of  the  revlsMli 
section),  except  Uie  words,  "bill  notlilntc  In  this  section  shal  bo  cnnHtrned 
as  alfecting  In  any  way  the  provisions  of  section  ten  hpndred  and  lift]'," 
found  at  the  end  of  the  section,  are  new,  and  are  made  advisable,  If  not 
necessary,  by  the  second  paragraph  of  section  lOSO. 

Suits  By  and  Against  Lunatic — Where  there  1b  committee  Of  a  luna- 
tic, every  suit  regarding  the  person  or  property  of  lunatic  must  bo  brought 
In  name  ot  committee;  but  where  there  1b  none,  or  where  one  appointed 
has  been  removed,  or  has  adverse  Interests  to  lunatic,  a  suit  may  be 
brought  In  name  of  lunatic  by  next  friend.  In  this  case  the  court  may 
either  appoint  a  committee,  or  appoint  some  other  person  as  next  friend, 
and  allow  bill  to  be  properly  amended.  Bird's  Committee  v.  Bird,  SI  Grat. 
712;  Cole's  Committee  v.  Cole's  Adm'r.  2S  Qrat.  3GG. 

It  is  the  established  general  rule  that  when  there  la  a  committee  of 
a  lunatic  every  suit  respecting  his  person  or  estate  must  be  brought  by 
or  against  his  committee.    Sheltman  v.  Taylor,  116  Va.  762,  S2  S.  E.  69S. 

It  Is  only  where  there  is  no  committee,  or  where  there  Is  a  conflict 
of  interest  between  the  committee  and  the  lunatic  that  it  becomes  neces- 
sary to  appoint  a  guardian  ad  litem  for  the  insane  defendant.  Hunton  v. 
Bland,  81  Va.  688. 

A  bill  by  a  lunatic,  by  Us  ntx>.  friend,  is  bad  on  demurrer  i[  it  tails 
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to  aver  that  the  next  friend  appears  as  such  by  the  appointment  or  leave 
of  the  court.  The  fact  that  the  next  friend  Is  a  child  of  the  lunatic  does 
not  change  the  rule.     Lake  t.  Hope,  116  Va.  687,  82  S.  E.  73S. 

In  determining  the  right  to  sue  out  an  attachment  on  the  gronnd  of 
non-residence  of  the  defendant,  the  residence  ot  the  committee  and  not 
that  of  the  Innatfc  gOTerns.  Sheltmau  v.  Taylor,  116  Va.  762,  82  S.  E, 
698. 

When,  pending  suit  against  committee  of  lunatic,  lunatic  dies,  the 
office  of  committee  terminates  and  suit  abates,  and  it  must  be  revived 
In  name  of  lunatic's  belrs  and  representatives.  All  proceedings  had  after 
lunatic's  death  and  before  such  revival  are  void.  Paxton  v.  Stuart,  80 
Va.  873. 

AccoDDts  Between  Committee  and  liunalic. — While  It  Is  the  duty  of 
the  committee  to  render  his  accounts  annually  before  a  commissioner  of 
the  court  in  which  he  quallfled,  he  has  absolute  control  and  management 
of  the  estate,  and  section  &430,  which  authorizes  the  court  to  order 
money  In  the  hands  of  any  fiduciary  to  be  invested,  etc..  and  section 
2309,  relative  to  payment  of  taxes  on  funds  under  the  control  of  court, 
have  no  application  to  funda  In  the  hands  of  committee  or  other  ftduclary 
who  is  the  representative  of,  or  holds  the  estate  of.  a  person  under  dis- 
ability: such  fiduciary  being  at  all  ^imea  liable  for  interest  upon  the 
annual  balances  In  hte  hands.  Said  sections  only  apply  to  sncb  Sduclarles 
as  represent  the  court,  and  are  the  means  by  which  the  court  holds  and 
controls  the  fund  in  its  charge.  Hurt  v.  City  ot  Bristol,  104  Va.  213. 
51   S.   E.   223. 

As  a  general  rule,  the  committee  of  a  lunatic  is  only  to  be  charged 
simple  Interest  on  balance  found  against  him  on  settlement  of  account. 
Crlgler's  Committee  v.  Alexander's  Ex'r,  33  Orat.  674. 

The  compensation  that  a  committee  should  receive  for  bis  services 
out  of  the  estate  of  a  lunatic  rests  in  the  sound  discretion  ot  the  court, 
under  all  the  circumstances  ot  the  case.  Lake  v.  Hope,  116  Va.  687,  82 
S.  B.  738. 

Whatever  estate  of  lunatic,  committee  recelvea  by  virtue  of  and 
under  color  of  his  appointment  be  Is  liable  tberetor.  If  one  assume  to 
act  as  trustee  in  relation  to  trust  property,  without  Just  authority,  he 
shall  be  held  liable  equally  as  If  he  had  been  appointed.  Pannill's  Adm'r 
V.  Calloway's  Committee,  78  Va.  387. 

Compensation  and  Liability  of  Committee,  Gregory  v.  Parker,  87  Va. 
451,  12  S.  B.  801. 

Care  and  Maintenance  ot  LonaMc^The  lunatic  should  be  turnlsbed. 
not  only  with  necessaries,  but  all  the  proper  recreation  and  amusements 
consistent  with  his  former  habit  of  living.  His  care,  health  and  comfort 
alone  are  to  be  considered,  and  this  without  reference  to  the  Interests 
of  the  next  of  kin.  heirs  at  law  and  expectants.  J^ake  v.  Hope.  116  Va. 
687.  82  S.  E.  738. 

It  is  not  malfeasance  In  office  tor  a  committee  to  trench  upon  the 
corpus  of  the  personal  estate  to  the  extent  that  it  may  be  necessary  to 
the  maintenance  of  the  lunatic  and  of  his  family,  ir  any.  without  flrst  ob' 
talning  permission  from  the  court.  Lake  v.  Hope.  116  Va.  687,  82  S.  E. 
738. 

A  committee  may  expend  the  corpus  of  the  estate  In  his  discretion, 
subject  only  to  future  confirmation  of  bis  reports  by  the  court,  which 
ataonld  follow  if  the  expenditures  were  bona  fide,  and  reasonably  neces- 
aary  and  proper  under  all  the  circumstances  of  the  case.  Lake  v.  Hope. 
116  Va.   687,   82   8.  E.   738. 

If  a  volunteer  supplies  a  lunatic  with  food,  all  that  he  is  entitled  to 
receive  is  the  amount  of  his  expenditure  with  interest.  Sheltman  v. 
Taylor,  116  Va.  7S2.  82  S,  B.  698. 

Generallr< — It  seems  that  under  this  section  the  whole  property  of 
the  lunatic  passes  to  the  committee,  and  that  he  can  sue  and  be  sued 
with  respect  to  any  lawful  demand  against  him,  and  his  property  be 
snblected  to  iu  payment.  Merchant  v.  Sbry,  116  Va.  437.  at  p.  441;  82 
8.  B.  106. 
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In  this  case  tbe  action  of  tbe  trial  court  In  diacontlnulns  an  altow- 
Bnce  formerly  made  by  the  lunatic  to  hia  children,  which  trenched  upon 
the  corpus  of  the  estate,  was  upheld.  Lake  v.  Hope,  116  Va.  687,  82 
S.  B.  738. 

In  1847.  J.  was  appointed  committee  of  H.  by  circuit  court,  and  In 
1S63  the  county  court  appointed  him  committee  In  bo  far  as  a  certain 
estate  was  concerned.  He  executed  bond,  and  under  thU  appointment 
poBseased  himseit  of  lunatic's  estate.  Held,  in  1853  the  county  court 
was  a  court  of  general  jurisdiction,  and  invested  by  law  with  special 
jurisdiction  over  person  and  estate  of  lunatics,  so  that  neither  com- 
mittee nor  sureties  can  In  another  proceeding  object  that  this  order  was 
Toid.     Pannill'B  Adm'r  v.  Calloway's  Committee,  78  Va.  387. 

Where  committee  of  lunatic  who  supports  her,  but  charges  her  no 
board,  becomes  Insolvent,  and  makes  deed  to  secure  first  his  sureties  on 
bond  as  committee,  and  next  other  creditors,  he  has  no  right  to  release 
the  estate  of  his  lunatic  from  its  liability  under  this  section  for  her  sup- 
port, and  thus  put  burden  on  bis  sureties.     Hauser  v.  King,  76  Va.  731. 

Cited  but  not  construed.  Hess  v.  Hess,  108  Va.  483;  62  S.  E.  273; 
Howard  v.  Landsberg,  108  Va.  161,  60  S.  E.  769. 

Sec  1065.  When  and  where  vonmiittee  may  petition  for  sale  of 
real  estate. — If  the  personal  estate  of  such  person  be  insuf- 
ficient for  the  discharge  of  his  debts,  or  if  the  personal  or  residue 
thereof,  after  payment  of  debts  and  the  rents  and  profits  of  his 
real  estate  be  insufficient  for  his  maintenance  and  that  of  his  family, 
if  any,  the  committee  of  his  estate  may  petition  the  court  by  which 
he  was  appointed  for  authority  to  mortgage,  lease,  or  sell  so  much 
of  the  real  estate  of  such  insane,  feeble-minded  person,  or  idiot,  as 
may  be  necessary  for  the  purposes. aforesaid,  or  any  of  them,  set- 
ting forth  in  the  petition  the  particulars  and  amount  of  the  estate, 
real  and  personal,  the  application  which  has  been  made  of  any  per- 
sonal estate  and  an  account  of  tht;  debts  and  demands  existing 
against  the  estate.     (Code  1887,  §  1703;  1899-00,  p.  1046.) 

Only  by  the  method  prescribed  In  this  and  the  succeeding  sections, 
can  the  committee,  even  when  aided  by  the  court,  dispose  of  real  estate. 
Lake  v.  Hope,  116  Va.  687,  82  S.  H.  738. 

For  West  Virginia  decisions  on  similar  statutes,  see  Justis'  Annota- 
tions, chapter  58,  section  38. 

Cited  but  not  construed.  Hess  v.  Hess.  108  Va.  483,  62  8.  E.  273. 
Sec.  1066.  Reference  of  petition  to  commissioner. — On  the  pre- 
senting of  such  petition,  it  shall  be  referred  to  a  commissioner  in 
chancery  to  inquire  into  and  report  upon  the  matters  therein  con- 
tained, whose  duty  it  shall  be  to  make  sueh  inquiry,  to  hear  all 
parties  interested  in  such  real  estate,  and  to  report  thereon  with 
all  convenient  speed.     (Code  1887,  §  1704;  1899-00,  p.  1046.) 

Seo.  1057.  Action  of  court  on  report;  application  of  prooeedi  of 
sale. — If,  upon  the  coming  in  of  the  report  and  examination  of 
the  matter  it  shall  appear  to  the  court  to  be  proper,  an  order  shall 
be  entered  for  the  mortgaging,  leasing,  or  sale  (on  such  terms  and 
conditions  as  the  couirt  may  deem  proper)  of  so  much  of  the  said 
real  estate  as  may  be  necessary ;  but  no  conveyance  shall  be  ex- 
ecuted until  the  sale  shall  have  been  confirmed  by  the  court.  The 
proceeds  of  sale  shall  be  secured  and  applied  under  tbe  order  of 
the  court.  {Code  1887,  §  1705;  1899-00,  p.  1046.) 
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See.  1068.  When,  to  vham  and  by  whom,  expeiueB  of  insane, 
qdleptic  and  feeble-mmded  persons  are  paid. — The  estate  of  any 
person  committed  to  aoy  hospital  for  the  insane  or  colony  for  the 
epileptics  or  the  feeble-minded  shall  not  he  charged  with  any  expense 
incident  thereto  or  for  his  maintenance  therein.  Nothing  in  this 
section,  however,  shall  be  construed  to  relieve  the  committee  of 
any  insane,  epileptic  or  feeble-minded  person,  or  idiot,  from  paying 
to  the  steward  of  any  hospital  or  colony  the  sum  required  to  be 
paid  by  this  chapter  for  extra  comforts  of  persons  confined  in 
said  hospitals  or  colony;  nor  to  make  it  unlawful  for  any  such 
committee  to  make  voluntary  gifts  which  said  committee  may  deem 
conducive  to  the  happiness  and  comfort  of  such  persons  so  con- 
fined. Nothing  in  this  chapter  shall  be  construed  to  forbid  any  hos- 
pital or  colony  to  charge  for  the  removal,  care  and  maintenance 
of  any  non-resident  insane,  feeble-minded  person  or  idiot,  who 
has  been  committed  to  said  hospital  or  colony  by  law,  and  whose 
eomimittee  or  next  friend  has  contracted  with  said  hospital  or 
colony  for  the  care  9nd  maintenance  of  such  person,  nor  shall  it  be 
construed  to  permit  the  admission  or  retention  of  any  non-resident 
in  any  liospital  or  colony  to  the  exclusion  of  a  resident  of  the 
Commonwealth.  (Code  1887,  §  1706;  1899-00,  p.  1046;  1906,  p. 
189;  1908,  p.  687.) 

Rcrlson'  Nol«. — The  sabstance  of  section  1706  ot  lite  Code  of  1887, 
tm  aroended  bjr  AcU  1800-00,  p.  1040,  htts  been  omitted  In  view  of  Acta 
IMM,  p.  687,  ainendlnfr  Acta  1900,  p.  180.  That  met  provided  that  "no 
dtlxen  of  the  State  of  Virginia,  who^sball  be  committed  to  an  INSANB 
ASYLUM  of  the  State,  his  estate  or  personal  representative,  -ihall  be 
charged  with  any  of  the  expenaea  attendant  therenrith,  or  for  his  main- 
tenance Utereln."  The  first  sentence  of  the  B<vtli>a  above  rnlttrges  the 
act  and  Inclndes  the  epU^tic  and  feeble-minded  ma  well  an  the  Insane. 
The  remainder  of  the  section  Is  new. 

See  Brown  t.  Western  Stale  Hospital,  110  Va.  321,  6G  S.  E.  48. 
Sec.  10C9.  Beitriction  on  the  Oommissioner,  directors,  offlcen,  and 
employees. — Neither  the  Commissioner  of  State  Hospitals  for  the 
Insane,  nor  any  director,  officer,  or  employee  of  a  hospital  or  col- 
ony shall  be  personally  interested  in  any  contract  in  relation  to 
the  said  hospital  or  colony  or  its  support.  (Code  1887,  §  1710; 
1899-00,  p.  1036;  1902-3-4,  p.  121.) 

RevtsorB"  Note. — The  words  "or  colony"  are  new. 
Sec.  1060.  Penalties  on  ofikcrs. — If  any  director  of  a  hospital 
or  colony,  clerk  of  a  court,  sheriff,  or  other  officer  shall  fail  to  per- 
form any  duty  required  of  him  in  this  chapter,  or  offend  against 
any  prohibition  contained  herein,  he  shall  be  fined  not  less  than 
fifty  nor  more  than  one  hundred  dollars.  (Code  1887,  §  1711; 
1899-00,  p.  1047.) 

RerlMMv'  Notej — The  words  "or  colony"  are  new. 

Formerly  the  penalty  was  pnt  on  Judges  of  conria,  but  this  part  of 
the  section  has  beMi  omitted  and  thereby  repealed. 

Sec.  1061.    Offloers  of  liospital  or  colony  to  be  conservaton  of 
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the  peace. — The  superintendent  and  resident  officers  of  any  hospital 
or  colony  shall  be  conservators  of  the  peace  on  the  hospital  or  colony 
property  with  all  the  powers  of  conservators  of  the  peace  under  the 
laws  of  the  Commonwealth. 

Revlsors*  Note. — This  and  tlie  four  (olfowlng  sections  are  new,  and 
were  Inserted  by  the  revlsorfi  becanse  thought  eminently  propM".  Th^ 
were  recommended  by  a  committee  appointed  by  the  superlntendeuta  of 
hospitals  to  mabe  snggeetlons  to  the  revlsors. 

Sec.  1002.  Mistreatment  of  inmates  in  hospital  or  colony; 
pimishment. — Any  officer  or  employee  oi  other  person  who  shall 
maltreat  or  misuse  any  person  confined  in  any  hospital  or  colony 
or  one  lawfully  committed  to  said  hospital  or  colony,  who  may 
be  absent  on  bond  or  furlough,  shall  be  deemed  guilty  of  a  mis- 
demeanor. 

Bevlsors'  Note. — See  note  to  section  1061. 

Sec.  1063.  Punishment  fc»-  aiding  and  abetting:  in  the  escape  of 
inmates  of  hospital  or  colony. — Any  of&eer  or  employee  of  any 
hospital  or  colony  or  any  other  person  who  shall  aid  or  abet  in 
the  escape  or  secretion  of  any  lawfully  committed  inmate  of  any 
hospital  or  colony,  either  while  in  the  hospital  or  colony  or  on  fur- 
lough, bond  or  escapement,  shaJl  be  deemed  guilty  of  a  misdemeanor. 
Revlsors'  Note.— See  note  to  section  1061. 

Sec.  1064.  Persons  conducting  themselres  in  insulting  and  dis- 
orderly manner  on  grounds  of  hospital  <»*  oolony ;  resisting  officers 
of  such  institutions;  punishment. — Any  person  who  shall  conduct 
himself  in  an  insulting  or  disorderly  manner  on  the  grounds  of  any 
hospital  or  colony,  or  shall  'u  any  way  resist  or  interfere  with  any 
officer  or  employee  of  any  hospital  or  colony  in  discharge  of  his 
duty,  whether  on  the  grounds  of  the  hospital  or  colony  or  else- 
where in  the  Commonwealth,  shall  be  deemed  guilty  of  a  misde- 
meanor. 

Revlsors*  Note. — See  note  to  section  1061. 

Sec.  1066.  (Hviog  ardent  spirits  or  nareotica  to  inmates  of  hoe- 
pital  or  colony,  or  bringing  the  same  on  the  premises;  punishment. 
— Any  person  who  shall  sell  or  give  to  any  patient  of  any  hospital 
or  colony,  or  bring  on  the  premises  of  such  hospital  or  colony,  any 
ardent  spirits  or  narcotic  drug,  or  administer  same  to  said  patient 
or  place  or  cau.se  same  to  be  placed  where  any  such  patient 
may  receive  the  same,  except  it  be  prescribed  by  the  superin- 
tendent or  physicians  of  such  hospital  or  col6ny,  shall  be  deeme<I 
guilty  of  a  misdemeanor. 

Revlsors'  Note. — See  note  to  section  1001. 

Sec.  1066.  Construction  of  words. — Wherever  the  word  hospital 
is  used  in  this  chapter  it  shall  be  taken  to  mean  State  hospitals  For 
the  insane,  and  wherever  the  word  colony  is  used  in  this  chapter 
it  shall  be  taken  to  mean  the  State  Colony  for  Epileptics  and  the 
Feeble-minded  at  Madison  Heights,  or  the  department  for  the  col- 
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ored  feeble-minded  at  the  Central  State  Hospital  at  Petersburg. 
Wherever  the  words ' '  insape  person/ '  occur  in  this  chapter  they  shall 
be  construed  to  include  every  insarte  person  who  is  not  an  idiot; 
wherever  the  word  "epileptic"  is  used  in  this  chapter  it  shall  be 
construed  to  mean  "insane  or  demented  epileptic."  (Code  1887,  S 
1712;  1899-00,  p.  1047.) 

Itevlsors'  Note^— This  section  Is  l«iti«lr  new,  its  section  1712  of  the 
(^ode  ot  1887  (amended,  1890-00,*.^.  1047),  construed  the  words  "ln»ane 
peison"  only.  Th6  second  sentence  o(  the  act  cited  has  been  Iransferred 
to  section  1067.  and  has  beeA  made  to  Inclnde  colonies. 

Sec.  1067.  EpUeptiCB;  where  committetl. — Whenever  an  epileptic 
white  person  ia  adjudged  insane  by  any  commission  held  for  that 
purpose  he  shall  be  committed  to  the  State  Colony  for  Epileptics 
and  the  Feeble-minded  at  Madison  Heights ;  but  nothing  in  this  chap- 
ter shall  be  construed  to  forbid  the  necessary  and  temporary  de- 
tention of  any  insane  epileptic  white  person  in  any  one  of  the 
hospitals  nor  of  any  insane  person  in  the  colony  until  he  can  be 
transferred  to  the  proper  hospital  or  colony;  and  nothing  in  this 
chapter  shall  be  construed  to  authorize  or  permit  a  white  person 
to  be  sent  to  or  received  in  the  Central  State  Hospital,  or  a  colored 
person  to  be  sent  to  or  received  in  any  other  hospital  or  colony  than 
said  Central  State  Hospital. 

Revlsors'  Note. — The  first  part  of  this  section  Is  new,  and  was  sng- 
gested  br  >  committee  appointed  bjr  tlie  8itt>erintendents  ftt  hospitals  to 
make  sngBestions  to  tfie  revlsors.  The  latter  part  of  tbe  section  Is  taken 
from  section  1712  of  the  Coie  of  1887,  as  omMided  br  Acts  18e»-tM>.  p. 
1047,  and  now  inclndes  colonies. 

Sec.  1068.  Inebriates,  their  commitment,  care  and  treatment  and 
e^qtense  tlierefor. — Any  person  who  through  use  of  alcoholic  liquors 
or  habit  forming  drugs  has  become  dangerous  to  the  public  or 
himself,  or  unable  to  care  for  himself  or  his  property  or  family,  or 
has  become  a  burden  on  the  public,  his  family  or  any  other  person, 
shall,  upon  complaint  of  any  person,  be  brought  before  a  com- 
mission in  the  same  manner  and  under  the  same  process  as  is 
provided  by  law  for  commissions  of  insanity,  and  if  said 
person  shall  be  found  by  said  commission  to  be  in  the  condition 
above  mentioned  such  person  shall  be  committed  to  a  State  hos- 
pital for  the  insane,  to  be  kept  and  held  there  until  the  superin- 
tendent of  that  institution  shall  declare  such  person  cured  and 
restored  to  his  normal  condition  when  he  shall  be  discharged  or 
paroled,  as  may  seem  proper  to  the  superintendent  of  said  institu- 
tion. 

Every  person  committed  under  this  section  who  has  property 
in  excess  of  the  homestead  and  other  exemptions  to  which  he  or 
she  is  entitled  shall  be  liable  to  said  State  hospital  for  the  purpose 
of  covering  expenses  of  treatment,  at  the  rate  of  twenty-6ve  dol- 
lars per  month  while  detained  there.     (1916,  p.  609.) 

Sec.  1068.    "Inebiiatei'  Home"  continued. — The  act  entitled  "an 
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act  to  incorporate  the  Inebriatea'  Home,"  approved  March  thir- 
teenth, eighteen  hundred  and  seventy-two,  shall  continue  in  force. 
(Code  1887,  §  1713.) 

Sec,  1070.  How  inebriatee,  opium  eaten,  etc.,  conunitted  to  pri- 
vate hospitals. — Upon  complaint  in  writing  by  any  relatives,  and 
in  the  event  there  is  no  husband,  wife,  father,  mother,  brother,  sis- 
ter or  adult  children  residing  in  the  county,  city  or  town  wherein 
such  habitual  drunkard,  opium  eater  or  person  jtddicted  to  other 
drug  habits  and  lost  to  self-control  resides,  then  by  any  two  of 
the  friends  of  the  party  to  any  justice  of  the  peace  of  the  county 
or  city  wherein  said  party  resides  (they  having  first  agreed  and  en- 
■  tered  into  a  bond,  with  approved  security,  to  pay  all  costa  incurred 
by  the  investigation  and  future  proceedings)  that  any  person  is  an 
habitual  drunkard,  opium  eater  or  addicted  to  other  drug  habits, 
and  lost  to  self-control,  and  that  there  is  good  reason  to  believe 
that  said  inebriate,  opium  eater  or  person  addicted  to  other  drug 
habits  would  be  benefited  by  treatment  in  a  private  hospital  or 
sanitarium,  it  shall  be  the  duty  of  said  justice  to  issue  his  war- 
rant ordering  such  person  to  be  brought  before  him.  He  and  two 
other  justices  shall  inquire  whether  such  person  be  an  habitual 
drunkard,  opium  eater  or  addicted  to  other  drug  habits,  and  lost 
to  self-control;  and  for  that  purpose  shall  summon  his  physician, 
if  he  have  one,  and  if  ncAe,  then  some  other  physician  practicing 
in  the  vicinity,  and  other  friends.  If,  after  such  examination,  which 
shall  be  in  writing,  it  shall  appear  that  the  person  so  examined  is 
an  habitual  drunkard,  opium  eater  or  addicted  to  other  drug  habits 
and  lost  to  self-control,  and  that,  in  the  opinion  of  said  justices,  the 
benefits  of  a  private  hospital  or  sanitarium  would  possibly  restore 
such  person  to  sobriety  and  self-control,  then  such  justices,  after 
said  examination,  shall,  in  their  discretion,  have  power  to  commit 
the  said  inebriate,  opium  eater  or  person  addicted  to  other  druc 
habits  to  a  private  hospital  or  sanitarium,  with  the  consent  of  the 
authorities  of  such  private  hospital  or  sanitarium,  there  to  remain 
under  treatment  until,  in  the  opinion  of  such  authorities,  it  will  be 
safe  to  allow  him  or  her  to  go  at  large.     (1902-3-4,  p.  92.) 

Sec.  1071.  Wbat  time  auch  inebriate,  etc.,  shall  be  compelled  to 
remain;  right  of  appeal;  trial  by  ju?. — But  no  such  inebriate, 
opium  eater  or  person  addicted  to  other  drug  habits  shall  be  com- 
pelled by  the  provisions  of  the  preceding  section  to  remain  in  said 
hospital  or  sanitarium  for  a  period  exceeding  four  months,  without 
his  or  her  consent,  entered  in  writing  on  the  records  of  such  pri- 
vate hospital  or  sanitarium;  but,  nothing  in  this  or  the  preceding 
section  shall  be  construed  so  as  to  prevent  any  person,  who  shall 
find  himself  or  herself  aggrieved  by  the  judgment  of  the  justices 
aforesaid,  from  appealing  to  the  circuit  court  of  the  county  or  cor- 
poration court  of  the  city  in  which  he  or  she  may  reside,  and  the 
said  appeal  shall  be  allowed  as  a  matter  of  right,  and  the  said 
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court  shall  proceed,  without,  delay,  and  without  any  formal  plead- 
ings, to  review  the  said  proceedings,  and  the  party  accused  shall 
have  the  right  of  trial  by  jury  to  ascertain  the  fact  whether  or 
not  he  or  she  is  an  habitual  drunkard,  opium  eater  or  addicted  to 
other  drug  habits  and  lost  to  self-control  If  the  jury  aforesaid 
shall,  by  their  verdict,  decide  that  the  accused  is  not  an  habitual 
drunkard,  opium  eater  or  addicted  to  other  drug  habits  and  lost 
to  self-control,  the  said  court  shall  enter  an  order  dismissing  the 
whole  proceeding.  All  costs  of  the  proceedings,  whether  before  the 
justice  or  the  court,  shall  be  ordered  to  be  paid  by  those  making 
the  complaint.     (Id.) 

Sm.  1072.  Bights  <it  pMwm  proceeded  against;  fltneu  of  aani- 
tariain;  appeal;  whaX  order  ootirt  shall  enter. — The  person  pro- 
ceeded against  shall  have  the  right  to  be  heard  in  opposition  to  the 
proceedings,  and  upon  all  questions  arising  therein,  both  before 
the  justices  and  the  courts,  and  shall  have  the  right  and  be  given 
the  opportunity  to  employ  counsel  to  represent  him.  The  justices 
shall,  before  making  an  order  of  commitment,  inquire  and  ascertain 
whether  the  private  hospital  or  sanitarium  to  which  it  is  proposed 
to  commit  the  person  proceeded  against  is  a  fit  and  proper  insti- 
tution to  have  the  care  of  such  person,  and  shall  in  their  order  of 
commitment  designate  the  particular  hospital  or  sanitarium  to 
which  the  person  proceeded  against  is  to  be  committed,  and  which 
they  shall  find  to  be  a  proper  institution  to  have  the  charge  of  such 
person ;  and  the  person  committed  shall  have,  as  a  matter  of  right, 
the  right  to  appeal  from  the  judgment  of  the  justices  aforesaid  in 
respect  to  the  fitness  of  the  institution  to  which  he  may  be  com- 
mitted, to  the  circuit  court  of  the  county  or  to  the  corporation  court 
of  the  city  in  which  the  proceedings  may  be  had;  and  upon  such 
appeal  the  court  shall  review  the  question  whether  the  private  hos- 
pital or  sanitarium  designated  by  the  justices  is  a  fit  and  proper 
institution  to  have  the  care  of  the  person  so  committed  by  them. 
If  the  court  shall  be  of  opinion  that  the  private  hospital  or  sani- 
tarium designated  by  the  justices  is  a  fit  and  proper  institution,  it 
shall  affirm  their  judgment  in  that  respect.  But  if  the  said  court 
shall  find  that  the  private  hospital  or  sanitarium  designated  by  the 
justices  i%  not  a  fit  and  proper  institution  to  have  the  care  of  the 
person  committed,  and  if  the  court  shall,  by  the  verdict  of  the  jury, 
fnrther  find  that  the  person  proceeded  against  is  an  habitual  drunk- 
ard, opium  eater  or  person  addicted  to  the  use  of  other  drugs  and 
lost  to  self-control,  then  the  court  shall  have  power  to  inquire  and 
ascertain  some  other  private  hospital  or  sanitarium  proper  and  fit 
to  take  charge  of  the  person  proceeded  against;  and  the  court  shall 
in  such  case,  by  its  order,  designate  and  appoint  such  other  private 
hospital  or  sanitarium  to  take  charge  of  such  person  in  lieu  and 
in  place  of  the  one  designated  by  the  said  justices     (Id.) 

Sec.  1073.    Duty  of  aheiiff,  other  officer  or  person  who  haa  ohaige 
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of  any  person  committed  to  a  private  saultariiim;  right  of  private 
sanituiiun  to  receive  mush  persons  so  committed  and  voluntarily. — 
The  said  justices  or,  in  case  of  an  appeal  aa  provided  for  in  the  fore- 
going section  and  a  decision  by  the  jury  that  the  accused  is  an 
habitual  drunkard,  opium  eater  or  person  addicted  to  other  drug 
habits  and  lost  to  self-control,  the  court  may  appoint  the  sheriflf  of 
the  county  or  sergeant  of  the  city  in  which  the  proceedings  are  held, 
or  other  proper  officer  named  in  the  order  of  commitment,  to  take 
and  convey  the  person  against  whom  the  proceedings  are  to  the 
private  hospital  or  sanitarium  to  which  such  person  ia  committed  by 
the  said  justices  or  court ;  and  it  shall  be  the  duty  ot  such  sherifF  or 
other  officer  to  take  charge  of  the  said  inebriate  or  opium  eater  or 
person  addicted  to  other  drug  habits,  and  deliver  him  to  the  authori- 
ties of  the  said  private  hospital  or  sanitarium ;  or  the  justices  or 
court  may,  in  their  order  of  commitment,  appoint  such  person  as 
the  said  private  hospital  or  sanitarium  may  name  to  receive  the 
said  inebriate,  opium  eater  or  person- addicted  to  other  drug  habits, 
and  deliver  him  to  the  authorities  of  the  said  hospital  or  sani- 
tarium; and  upon  any  such  commitment  the  authorities  of  the  pri- 
vate hospital  or  sanitarium  to  whom  such  person  may  be  committed 
as  aforesaid  shall  have  power  to  rereive  and  detain  such  person  for 
the  period  for  which  he  may  be  committed,  not  exceeding  the  term 
of  four  months  at  any  one  time;  and  the  authorities  of  any  private 
hospital  or  sanitarium  may  likewise  receive  and  detain  any  inebriate, 
opium  eater  or  person  addicted  to  other  drug  habits  and  lost  to 
self-control,  ^rho  may  voluntarily  enter  such  hospital  or  sanitarium 
as  a  patient:  provided,  such  person  shall  enter  upon  the  records  of 
such  institution  his  or  her  consent  to  remain  in  such  institution 
for  the  period  of  time  for  which  such  person  may  so  consent  in 
writing  to  remain  in  such  hospital  or  sanitarium.     (Id.) 

Sec.  1074.  JnsticeB  c(Hmnitting  inebriates,  opium  eaters,  etc.,  to 
cvrtUy  fact  to  the  cirenit  court;  appointment  of  committee;  bond, 
report  by  committee. — The  justices  committing  an  inebriate,  opium 
eater  or  person  addicted  to  other  drug  habits  to  a  private  sanitarium 
shall,  at  the  time  of  such  commitment,  certify  to  the  circuit  court 
of  the  county  or  the  corporation  court  of  the  city,  as  the  case  may 
be,  the  fact  of  such  committal ;  and  the  said  court  shall  have  power 
to  appoint  a  committee  to  take  charge  of  the  estate,  real  and  per- 
sonal, of  said  inebriate,  opium  eater  or  person  addicted  to  other 
drug  habits ;  said  committee  shall  execute  a  bond  with  such  security 
as  the  court  may  require,  conditioned  for  the  faithful  discharge  of 
his  duties ;  and  he  shall  report  to  the  said  court  the  time  and  cir- 
cumstances of  the  release  of  such  inebriate  from  the  private  hos- 
pital or  sanitarium  to  which  he  may  have  been  sent ;  and  upon  such 
report,  if  satisfactory,  and  upon  a  settlement  of  his  accounts,  the 
said  committee  may  be  released  from  further  responsibility.     (Id.') 

See.  1076.    Feeble-minded  person  defined. — The  words  "feeble- 
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mioded  person"  in  this  chapter  shall  1>e  construed  to  mean  any 
person  with  mental  defectiveness  from  birth  or  from  an  early  age 
(but  not  a  congenital  idiot),  so  pronounced  that  he  is  incapable  of 
caring  for  himself  or  managing  his  affairs,  or  of  being  taught  to 
do  so,  and  is  unsafe  and  dangerous  to  himself  and  otbei;?,  and  to 
the  community,  and  who  consequently  requires  care,  supervision 
and  control  for  the  protection  and  welfare  of  himself,  others  anil 
the  community,  but  who  is  not  classible  as  an  "insane  person,"  as 
usually  interpreted.     (1916,  p.  662.) 

Sec.  1076.  Separate  dqwrtments  to  be  maintained  In  coloniee  for 
epileptics  and  the  feeble-minded. — There  shall  be  maintained  in  the 
colonies  separate  departments  for  the  epileptic  and  feeble-minded 
so  far  as  practicable.  Separate  records  and  statistical  notes  of  tbeir 
medical  departments  shall  be  kept,  and  report  thereof  shall  be 
made  by  the  superintendents  for  each  fiscal  year  in  the  biennial  re- 
ports,    (1916,  p.  168.) 

Sec.  1077.  Wbo  to  be  received  in  the  State  colmiee  for  epileptin 
and  iba  feeble-minded ;  employment ;  training  of  patients ;  education, 
etc. — The  superintendent  of  the  State  Colony  for  Epileptic  and  the 
Feeble-minded  shall  receive  and  care  for  such  feeble-minded  white 
persons  who  are  legal  residents  of  Virginia  as  under  the  laws  of  the 
State  may  be  committed  to  the  said  colony,  provided  that  in  com- 
mitting persons  to  the  said  colony  and  receiving  them  therein,  those 
indigent  white  persons  who  would  be  most  likely  to  receive  benefit 
from  colony  care  and  training,  women  of  child-bearing  age,  from 
twelve  to  forty-five  years  of  age.  and  children  not  under  eight 
years  of  age,  to  whom  such  training  would  be  of  most  benefit,  shall, 
as  far  as  practicable,  be  first  received  and  admitted.  And  in  order 
to  promote  the  object  for  which  the  said  colony  is  established,  for 
the  protection  of  society  and  feeble-minded  persons  themselves,  and 
that  those  who  are  capable  of  being  trained  so  as  to  support  them- 
selves may  eventually  leave  the  institution  and  enjoy  the  life  and 
liberty  of  the  onter  world,  the  superintendent  thereof  and  the  said 
special  board  of  directors  shall,  as  far  as  practicable,  provide  suit- 
able employment  for  such  patients  and  such  training,  both  educa- 
tional and  industrial,  as  may  be  adapted  to  their  capacities,  and 
shall  see  that  such  moral,  medical  and  surgical  treatment  as  they 
may  deem  proper  shall  be  given  such  patients  in  order  to  promote 
the  objects  for  which  the  institution  is  provided.  The  said  special 
board  of  directors  and  superintendent  shall,  as  far  as  practicable, 
provide  necessary  school  and  industrial  buildings  and  employ  such 
teachers  aa  may  be  necessary  for  these  purposes.  Until  separate 
buildings  for  feeble-minded  males  are  provided,  the  superintendent 
may  receive  and  care  for,  with  epileptic  males,  such  feeble-minded 
male  patients  as  may  for  urgent  and  distressing  reasons  require 
custodial  care  and  treatment. 

The  children  of  school  age  within  the  population  of  said  colony 
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shall  be  enumerated  in  the  school  census  of  the  district  and  county 
in  which  the  colony  is  located,  as  a  part  of  the  school  population 
of  the  Commonwealth,  and  annually  the  colony  shall  be  entitled  to 
receive  from  the  State  Board  of  Education  an  appropriation  for 
the  support  of  said  school,  based  on  its  population  such  as  is  made 
to  the  Virginia  Induslrial  School  at  Bon  Air,  the  Reformatory  at 
Laurel  and  like  institutions.     (1916,  pp.  169,  170.) 

Sec.  1078.  Petition  to  hare  person  declared  feeble-minded. — No 
feeble-minded  person  shall  be  sent  to  any  institution,  except  as  here- 
inbefore or  hereinafter  provided.  When  any  person  residing  in  this 
State  shall  be  supposed  to  be  feeble-minded,  any  reputable  citizen  of 
the  State  may  file  a  petition  in  the  circuit  court  ef  the-county,  or  cor- 
poration court  of  the  city,  or  with  the  judge  thereof  in  vacation,  or 
before  any  justice  in  the  city  or  county  in  which  such  alleged  feeble- 
minded person  is  found,  setting  forth  under  oath  the  circumstances 
indicating  the  feeble-mindedness  of  the  person  named,  the  facts  of 
his  condition  and  surroundings,  his  financial  condition,  and  the 
names  and  financial  condition  of  the  persons,  if  any,  having  the 
custody  or  control,  and  the  parents,  guardians  and  brothers  and 
sisters,  if  any,  of  the  alleged  feeble-minded  person.     (1916,  p.  663.) 

Sec.  1079.  Ezaminatioii  of  alleged  feeble-minded  penon. — There- 
upon, it  shall  be  the  duty  of  the  judge  or  the  justice  with  whom 
said  petition  is  filed,  to  issue  a  warrant  ordering  such  alleged  feeble- 
minded person  to  be  brought  before  him  and  summon  the  persons 
named  in  the  petition  and  such  o.ther  persons  as  may  be  deemed  com- 
petent to  testify  to  the  condition  and  circumstances  of  the  alleged 
feeble-minded  person,  including  two  physicians,  and  enter  or  issue 
an  order  fixing  a  time  and  place  for  the  examination  of  such  feeble- 
minded person.  The  judge  or  the  justice  and  the  two  physicians, 
one  of  whom  shall,  when  practicable,  be  the  family  physician,  and 
neither  shall  in  any  manner  be  related  to  him  or  have  an  interest  in 
his  estate,  shall  constitute  a  commission  to  determine  whether  or 
not  such  person  is  feeble-minded  as  alleged;  and  if  it  be  found  by 
such  commission  that  such  person  is  feeble-minded,  and  is  not 
under  such  proper  supervision,  care  or  control  as  to  insure  the 
welfare  of  himself,  of  others,  or  of  the  community,  the  commission 
shall  file  with  the  circuit  court  of  the  county  or  the  corporation  court 
of  the  city  in  which  such  commission  is  held,  a  report  in  writing, 
setting  forth  the  results  of  their  examination,  together  with  their 
conclnsions  and  recommendations.    (Id.) 

Sec.  1080.  Appointment  of  giuu^Usn  or  committee;  commitment. 
— If  the  commission  be  satisfied  that  such  person  is  not  feeble- 
minded, he  shall  be  discharged  and  the  petition  dismissed.  If  thp 
commission  be  satisfied  that  such  person  is  feeble-minded,  said  com- 
mission may  petition  the  circuit  court  of  the  county  or  the  corpora- 
tion court  of  the  city  in  which  said  commission  is  held,  or  the  judge 
(«6) 
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thereof  in  vacation,  and  said  court  or  judge  may  appoint  some  suit- 
able person  to  be  the  guardian  or  committee  of  the  person  of  such 
feeble-minded  person,  and  said  court  or  judge  may  also  appoint  the 
same  or  a  different  person  guardian  or  committee  of  the  property  of 
the  feeble-minded  person,  and  such  guardian  or  guardians  shall  have 
the  rights  and  duties  which  pertain  to  guardians  of  the  person  and 
property  of  the  insane  under  the  laws  of  this  State,  and  shall  give 
such  bond  as  may  be  required  by  said  judge ;  provided,  that  the  said 
court  or  judge  may  commit  such  feeble-minded  person  to  a  private 
tnstitntion  approved  by  the  State  Board  of  Charities  and  Correc- 
tions, or  to  a  State  institution  or  colony  for  the  feeble-minded.  Anil 
said  court  or  judge  may  commit  said  feeble-minded  person  to  the 
custody  of  the  superintendent  of  the  poor  of  the  county  or  city  in 
which  said  commission  is  held,  pending  admission  into  the  institu- 
tion or  colony,  A  person  adjudged  feeble-minded  shall  have  a  right 
of  appeal  to  the  Supreme  Court  of  Appeals.  The  costs  of  the  pro- 
ceedings upon  a  petition  for  determining  feeble-mindedness  shall 
be  defrayed  in  the  same  manner  as  is  provided  by  law  in  proceed- 
ings to  determine  insanity.     (Id.) 

Sec.  1081.  C(^>ies  of  orders  to  Board  of  Ohuities  and  Correetlons 
and  supenntendent  of  00I017;  admisdon  and  conveyance  to  same. 
— Immediately  upon  an  entry  of  an  order  directing  that  a  feeble- 
minded person  be  sent  to  an  institution,  or  colony  for  the  feeble- 
minded, the  clerk  of  the  circuit  court  or  corporation  court  in  which 
said  order  is  entered,  shall  send  a  copy  of  the  order  of  commitment 
and  the  interrogatories  and  answers  thereto  to  the  State  Board  of 
Charities  and  Corrections  and  two  copies  to  the  superintendent 
of  the  institution  or  colony  to  which  such  feeble-minded  person  i^ 
ordered  to  be  sent,  and  such  superintendent  shall  receive  such  feeble- 
minded person  into  said  institution  or  colony  as  soon  as  there  may 
be  room  therein.  (Id.) 

Revlsors'   Note. — P»rta  of  Acts   1910,  p.  66S    (trom  which  tlito  sec- 
tion Is  taken),  elseivhere  covered  In  this  chapter,'  have  been  omitted. 

See.  1082.  Endorsement  and  disposition  of  commitment  papers; 
tnperintendent  to  be  notifled  of  hearing,— Upon  receiving  the 
feeble-minded  person,  the  superintendent  of  the  institution  shall 
endorse  upon  the  commitment  papers  the  fact  that  such  feeble- 
minded person  has  been  received,  naming  the  person  or  persons 
from  whom  the  feeble-minded  person  is  received.  One  copy  of 
the  commitment  papers  so  endorsed  shall  be  sent  to  the  clerk  of 
the  circuit  court  of  the  county  or  the  corporation  court  of  the  city  in 
which  said  commission  was  held,  and  another  copy^if  the  commit* 
ment  papers  shall  be  kept  by  the  superintendent,  and  the  person  de- 
livering the  feeble-minded  person  shall  endorse  thereon  the  fact  of 
such  delivery.  The  superintendent  of  any  State  institution  or 
colony,  or  the  person  having  charge  of  the  feeble-minded  person, 
shall  be  notified  of  the  time  and  place  of  hearing,  upon  any  peti- 
te?) 
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tion  for  the  removal  of  the  feeble-minded  peraoD  from  his  custody, 
or  for  the  variations  of  the  order  of  commitment.     (Id.) 

Sec.  1083.  Tests  of  mentality  of  patients. — On  the  admission  of 
a  feeble-minded  person  into  an  institution,  pursuant  to  the  pro-  ' 
visions  of  this  chapter,  the  snperintendent  of  the  institntion  shall 
cause  the  mental  condition  of  such  person  to  be  examined,  and  said 
person  placed  under  special. observation  for  a  period  of  not  less 
than  two  months,  during  which  time  such  person  shall  be  sub- 
jected to  the  Binet  Simon  measuring  scale  for  intelligence,  or 
some  other  approved  test  of  mentality,  to  be  applied  by  the  super- 
intendent of  said  colony  and  by  an  expert  designated  by  him  and 
approved  by  the  special  board  of  directors  of  the  institution  or 
colony;  and  if,  in  their  opinion,  such  person  is  not  feeble-minded 
within  the  meaning  of  this  chapter,  or  is  not  a  suitable  subject  for 
care  and  treatment  at  the  colony  or  institution,  he  shall  be  re- 
turned to  the  city,  county  or  institution  from  which  he  was  com- 
mitted, at  the  expense  of  such  county,  city  or  institution.  (Id.) 

Sec.  1084.  Unlawful  oonunitmenta;  pemilties. — Any  person  who 
shall  knowingly  contrive  or  conspire  to  commit  any  person  to  an 
institution  for  the  feeble-minded  unlawfully  or  maliciously  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  not 
exceeding  one  thousand  dollars,  or  confined  in  jail  not  exceeding 
one  year,  or  both.     (Id.) 

Sec.  1086.  Duties  of  courts  when  person  before  it  appears  to  1>e 
feeble-minded. — When  a  person  is  brought  before  any  circuit  or 
corporation  court,  juvenile  court,  justice  of  the  peace,  or  other 
court  of  justice  for  any  purpose  other  than  an  inquiry  into  his 
mental  condition,  if  it  appears  to  the  court  upon  the  testimony 
of  one  or  more  qualified  physicians  that  such  a  person  is  feeble- 
minded within  the  meaning  of  the  law,  the  judge  or  the  justice 
shall  direct  some  officer  of  the  court,  or  other  suitable  person,  to 
file  a  petition  under  this  chapter,  and  the  court,  pending  the 
preparation,  filing  and  hearing  of  such  petition,  may  order  the  said 
person  to  be  detained  in  a  proper  place  of  safety;  or  be  placed 
under  the  guardianship  of  some  suitable  person ;  or  committed  to 
the  department  of  the  criminal  insane  at  the  appropriate  insti- 
tution, for  obRsrvation,  under  such  limitations  as  it  may  order, 
pending  the  determination  of  the  mental  condition  of  said  person 
suspected  of  being  feeble-minded.     (Id.) 

Sec.  1086.  Transfer  of  patients  to  Insane  hospital.— When  the 
mental  condition  of  any  person  under  guardianship  or  custody  as 
a  feeble-minded  person,  pursuant  to  an  order  of  a  court,  jud^e 
or  justice,  under  this  chapter,  is  found  to  be  such  that  he  shoulci 
be  transferred  to  a  hospital  for  the  insane,  the  superintendent  of 
the  institution  in  which  the  patient  may  be,  or  any  reputable  citi- 
zen of  the  State,  may  institute  proceedings  to  have  such  person 
declared  insane  under  the  law  for  such  cases  made  and  provided : 
(■10?) 
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and  when  the  mental  condition  of  any  person  under  guardianship 
or  custody  as  insane,  under  the  laws  of  this  State,  is  found  to  be 
such  that  lie  should  be  transferred  to  guardianship  or  custody 
as  a  feeble-minded  person,  the  superintendent  of  the  institution  in 
which  said  person  may  be,  or  any  citizen  of  the  State,  may  file  a 
petition  under  this  chapter  to  have  such  person  adjudged  feeblo- 
minded.    (Id.) 

Sec.  1087-  Voltintafy  patients  received ;  length  of  detention. — 
The  superintendent  of  a  State  colony  or  other  State  institution 
for  the  care  and  treatment  of  the  feeble-minded  may,  subject  to 
the  rules  and  regulations  established  by  the  general  board  of 
directors  of  State  hospitals,  receive  and  detain  therein,  as  a  patient, 
any  suitable  person  who  is  a  legal  resident  of  the  State,  on  the 
application  of  the  said  person's  parent  or  legal  guardian.  A  per- 
son thus  received  as  a  voluntary  patient  at  such  hospital  or  insti- 
tution shall  be  detained  so  long  as  the  superintendent  and  Com- 
missioner of  State  Hospitals  and  the  special  board  of  directors, 
deem  advisable,  provided  that  no  indigent  patient  who  has  been 
committed  is  thereby,  on  account  of  lack  of  room,  denied  admission. 
The  superintendent  or  physician  in  charge  of  any  State  institution 
or  colony  for  the  feeble-minded  shall  report  to  the  Commissioner 
of  State  Hospitals  and  the  special,  board  of  directors,  the  admis- 
sion of  a  person  by  such  voluntary  agreement,  and  forward  to  said 
Commissioner,  and  also  present  to  the  special  board  of  directors  at 
their  next  meeting,  a  record  of  such  patient,  in  accordance  with 
such  rules  and  regulations  as  may  be  established  by  the  general 
board  of  State  hospitals.     (Id.) 

Sec.  1088.  Expenws  of  Tolontazy  patienta — Such  voluntary 
patient  shall,  through  his  legal  representative,  be  required  to  de- 
fray his  expenses  for  transportation  to  and  from  the  institution 
or  colony,  and  for  care  and  treatment  while  in  such  colony  or  in- 
stitution. The  rate  of  charges  for  care  and  treatment  of  such  volun- 
tary patients  shall  be  fixed  by  the  Commissioner  of  State  Hospitals 
and  the  general  board  of  directors  of  State  Hospitals,  provided 
that  such  charges  do  not  exceed  the  actual  cost  of  care  and  main- 
tenance and  treatment  of  such  voluntary  patients.  Upon  making 
application  for  voluntary  admission  the  parents,  guardians  or  other 
legal  custodians  of  such  persons,  shall  furnish  and  deliver  an  obli- 
gation acceptable  to  the  special  board  of  directors,  with  sufQcient 
surety  (payable  to  the  institution  in  its  corporate  name),  for  the 
payment  of  such  sum  of  money  as  may  be  fixed  by  the  general 
board  of  directors  for  his  maintenance,  care  and  treatment,  while 
in  the  hospital  or  institution.     (Id.) 

Sec.  1089.  F<Hin8  for  petition;  warrant;  interrogatories,  etc. — 
All  blank  forms  for  petition,  warrant,  interrogatories  and  commit- 
ment in  committing  the  feeble-minded  shall  be  prepared  in  ac- 
cordance with  the  provisions  of  this  chapter  for  commitment  of  the 


oo^le 


§1090    INSANE,  El'lLEI'TIf,  FKEBLE-MIXDEU,  INEBRIATE.         [Tit.   12 

insane,  epileptic,  feeble-minded  and  inebriate,  and  shall  be  printed 
through  the  public  printer  at  the  expense  of  the  State  Colony  for 
Epileptics  and  the  Feeble-minded,  and  the  colony  for  the  colored 
feeble-minded  (a  department  of  the  Central  State  Hospital),  and 
shall  be  furnished  to  officers  of  the  law  on  application  to  the  superin- 
tendent of  the  respective  colonies  free  of  charge;  but  the  official 
.  forms  as  provided  in  this  chapter  for  commitment  of  the  insane,  epi- 
leptic and  inebriate  shall  be  furnished  by  the  Commissioner  of  State 
Hospitals  to  the  clerk  of  the  circuit  court  of  each  county  and  the 
corporation  court  of  each  city,  and  the  said  clerks  shall  have  printed 
in  accordance  with  said  form  all  necessary  blanks  required  in  such 
commitment  at  the  expense  of  the  respective  counties  and  cities. 
Revlsors'  Note.— >Thl^  eecllon  if  new,  and  taken  the  pluce  of  Hertion 
in  of  ActM  lf>l6,  pp.  e«T,  6tM).     See  sertion  1018  of  IhlH  Code. 

Sec.  1090.  What  women  not  to  be  received  into  ahnshonsea. — 
No  feeble-minded  woman  of  child-bearing  age  shall  be  received  a*: 
an  inmate  of  any  almshouse  of  this  State.     (Id.) 

Sec.  1091.  Feeble-minded  persons;  how  fnrloughed,  paroled  and 
discharged  from  colonies. — The  provision  of  this  chapter  relative 
to  furloughing  the  insane  and  epileptic  by  the  superintendents  of 
the  State  hospitals  and  colonics  shall  apply  to  feeble-minded  per- 
sons in  the  respective  colonies.  The  superintendents  of  the  said 
colonies  shall  not  furlough  any  female  of  child-bearing  age  whose 
immoral  or  incorrigible  tendencies  render  it  unsafe  for  herself  or 
society,  in  his  opinion,  to  be  at  large.  The  said  superintendent 
may  also  parole  on  their  own  recognizance  such  feeble-minded 
persons  of  the  higher  mental  grade,  who  in  his  opinion,  after  due 
observation  and  proper  treatment,  are  capable  of  earning  his  or 
her  own  living  and  of  conducting  himself  or  lierself  in  a  law-abiding 
manner.  Such  person  shall  designate  to  the  superintendent  some 
proper  person  who  will  exercise  siipcrviNion  over  him  or  her  and 
make  reports  at  stated  intervals  to  the  said  superintendent  as  to  the 
health,  conduct  and  employment  of  such  persons.  Any  such 
parol.eil  person  violating  the  provisions  of  said  parole  shall  be 
arrested  and  returned  to  such  colony  in  the  manner  provided  in  this 
chapter  for  the  arrest  and  return  of  escaped  insane  persons. 

The  superintendent  of  any  colony  for  the  feeble-minded  may 
in  his  discretion  release  and  deliver  into  the  custody  of  any  suit- 
able person  any  feeble-minded  person  confined  in  said  colony 
when  a  good  and  sufficient  bond  with  security  to  be  approved  by 
the  superintendent  has  been  given  conditioned  to  restrain,  main- 
tain and  take  proper  care  of  the  person  so  released  without  ex- 
pense to  the  Commonwealth  or  any  subdivision  thereof  and  to 
return  said  person  to  said  colony  upon  demand  of  the  superin- 
tendent. When  the  superintendent  of  any  colony  for  the  feeble- 
minded is  satisfied  after  proper  examination  and  due  observation 
thHt  any  person  committed  to  the  said  colony  is  not  feeble-minded 
(410) 
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within  the  meaning  of  the  law,  he  shall  discharge  such  person  as 
not  feeble-minded  within  the  meaning  of  the  law  and  notify  the 
clerk  of  the  circuit  court  of  the  county  or  corporation  court  of  the 
city  from  which  such  person  was  committed.  The  superintendeut 
may  discharge  any  feeble-minded  person  released  on  parole,  who, 
after  Sufficient  time,  has  demonstrated  his  or  her  litness  to  be  at 
large. 

RvvtBors*  Note. — SectloB  Ifl  of  Acta  1916,  pp.  606,  667,  dealt  with 
the  subject  of  rurloni^.  The  above  Bectlon  la  larftelr  new.  See  also 
sectloa  1041. 

Sec.  1092.  Colony  for  feeble-mindsd  colored  penona;  where  b- 
cated  and  how  managed. — The  colony  for  the  feeble-minded  col- 
ored persons  shall  be  a  department  of  the  Central  State  Hospital 
and  be  managed  by  the  special  board  of  directors  of  the  said  Cen- 
tral State  Hospital  and  the  superintendent  of  the  said  hospital 
shall  likewise  be  superintendent  of  the  said  colony.  The  Said  spe- 
cial board  of  directors  shall  erect  on  a  site  to  be  selected  by  said 
board  and  the  superintendeot,  upon  the  land  of  the  Central  State 
Hospital,  but  separate  from  the  present  buildings  occupied  by  the 
said  hospital,  suitable  buildings  with  proper  appurtenuices  and 
equipment  for  the  care,  custody,  control,  teaching,  training 
and  employment  of  such  feeble-minded  colored  persons  as  may  be 
committed  under  the  law  of  the  State  to  said  colony.  When  the 
boildings  at  said  colony  shall  be  ready  for  the  reception  uid  care 
of  patients,  and  as  rapidly  as  proper  accommodations  for  them  can 
be  provided,  the  superintendent  of  the  said  colony  shall  proceed 
to  receive  and  care  for  such  feeble-minded  colored  persons  who  are 
citizens  of  Virginia  as  under  the  laws  of  the  State  may  He  admitted 
to  the  said  colony,  provided  that  in  committing  persons  to  the  said 
colony  and  in  receiving  them  therein,  those  indigent  colored  persons 
who  would  be  most  likely  to  receive  bene&t  from  colony  care  and 
training,  women  of  child-bearing  age,  from  twelve  to  forty-five  years 
of  age,  and  childreo  not  under  eight  years  of  age,  to  whom  such 
.  training  would  be  of  most  benefit,  shall,  as  far  as  practicable,  be  first 
received  and  admitted. 

Children  of  school  age  within  the  population  of  said  colony  shall 
be  ennmerated  in  the  school  census  of  the  district  and  county  in 
which  the  colony  is  located,  as  a  part  of  the  school  population  of 
the  Commonwealth,  and  annually  the  colony  shall  be  entitled  to 
receive  from  the  State  Board  of  Education  an  appropriation  for 
the  support  of  said  school,  based  on  its  population  such  as  is  made 
to  the  Virginia  Industrial  School  at  Bon  Air,  the  Reformatory  at 
Laurel  and  like  institutions.     (1916,  p.  406.) 

RerlBors*  Sot*. — This  section  Is  based  od  Acts  1016,  p.  406,  and  the 
object  of  tills  and  the  foUowlniC  section  la  to  make  the  law  relating  to 
feeble-minded  colored  persons  substantially  the  same  as  that  relating  to 
feeUe-tnteded  white  persons. 
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80c.  1093,  Oommitment,  oar«,  etc.,  of  fMble-minded  colored 
penons. — All  the  provisions  of  this  chapter  relating  to  the  eommil- 
meot,  care,  training  and  treatment  of  feeble-minded  white  persona 
shall  be  applicable  to  the  commitment,  care,  training  and  treat- 
ment of  feeble-minded  colored  persons  when  legally  committed  ti» 
the  colony  for  feeble-minded  colored  persons,  a  department  of  thv 
Central  State  Hospital  at  Petersburg, 

Revisont'  Note. — This  Bectinn  Is  new.    See  not«  to  preceding  section. 

Sec.  lOM.    Provisions  as  to  insane  to  apply  to  feeble-minded.— 

All  the  provisions  of  this  chapter  relating  to  the  insane,  unless 
otherwise  specially  provided,  shall  apply  to  the  feeble-minded. 
ItoTiBors'  Not«. — ^Thla  section  la  new. 
Sec.  1096.  Special  duties  of  the  special  board  and  snperintend- 
ents  of  hospitals  and  colonies. — In  addition  to  the  other  duties  im- 
posed on  special  boards  and  superintendents  of  the  respective  hos- 
pitals and  colonies,  they  shall  in  every  way  consistent  give  atten- 
tion to  the  collection  of  statistics  bearing  on  insanity,  mental  de- 
ficiency, epilepsy  and  inebriety,  as  well  as  to  the  study  of  cause, 
pathology,  and  prevention  of  mental  defects  and  diseases,  and  shall 
so  far  as  their  resources  will  permit,  provide  such  moral  and  voca- 
tional training,  and  medical  and  surgical  treatment  as  will  tend  to 
the  mental  and  physical  betterment  of  said  patients,  and  lessen  the 
increase  of  insanity,  epilepsy,  inebriety,  and  feeble-mindedness  and 
the  said  special  boards  shall  encourage  the  superintendents  and 
their  medical  staffs  in  the  investigation  of  all  subjects  relating  to 
mental  diseases  and  defects  and  mental  hygiene. 

Iterlsors'  Kote. — This  section  Is  taken  in  part  from  section  S  of 
Acl«  lOie,  p.  00s,  but  much  of  it  Is  new.  The  section,  however,  is  not 
Intcmded  by  the  nse  of  the  words  "medical  and  snrglca)  treatment  as  nlU 
tmd  to  '  *  *  lessen  the  Increase  of  Insanity,  epilepsy.  Inebriety,  and  fee- 
ble-mindedness," to  confer  upon  the  hosfrital  anthoiities  any  farther 
pown-  than  was  granted  by  the  pre-existing  law,  or  to  permit  RUch  au- 
thorities to  violate  any  law  of  this  State  or  provision  of  the  Oonstltntion 
In  aiK^  medical  treatment  or  snrRlcal  operation. 
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TITLE  13. 
Boftrds  of  Directors  ftnd  Visitors  of  Stato  Instltatloiu. 


OHAPTEK  47. 

Boards  of  Dlrocton  and  VUlton  Of  8tat«  InaUtatlana. 

Hec.  S«c. 

109S.  Visitor!    to    th«    Institutions  1097.  Expenses  of  board  of  hoapl- 

ot   this   State   may   iQTeatl-  tale  and  rlsltora  of  tnatltn- 

gate    tbe    management    of  tlons  of  learning, 

their  iDBtltntlon  or  the  con-  109S.  ExpendUnrea    by    boards    In 

duct  of  any  of  Its  officers  or  sending   repreientatlTe    be- 

employees.  fora  legislature  prohibited; 
exception. 

Sec.  1096.  Visitors  to  the  institntioiis  of  this  State  may  inresti- 
gate  the  management  of  their  institation  or  the  conduct  of  any 
of  its  officers  or  employees. — Whenever  any  board  of  visitors  to 
any  of  the  ioBtitutions  of  this  State  now  in  existence  or  that  mav 
hereafter  be  created  deem  it  necessary  or  expedient  to  investigate 
the  management  of  their  institution  or  tbe  conduct  of  any  of  its 
officers  or  employees,  such  board,  or  a  committee  of  its  members 
selected  by  the  board,  shall  have  the  power  and  authority  to  send 
for  persons  and  papers  or  to  order  the  attendance  of  witnesses  ami 
compel  their  attendance  as  is  now  conferred  upon  a  committee 
appointed  by  the  General  Assembly  or  either  branch  thereof  by 
section  three  hundred  and  three.  The  oath  to  be  taken  by  any 
witness  examined  by  such  board  or  committee  may  be  administered 
by  the  president  or  the  presiding  officer  of  the  board,  chairman  of 
its  committee,  or  the  clerk  or  secretary  of  the  board  or  commit- 
tee. All  expenses  incurred  in  summoning  or  in  the  attendance 
of  such  witness  shall  be  paid  out  of  the  funds  of  the  institution 
whose  board  made  or  ordered  the  investigation.     (1895-6,  p.  217.) 

Sec  1097.  Expenses  of  boards  of  hospitals  and  visitors  of  insti- 
tatiou  of  learning. — The  board  of  directors  of  the  several  Stat<' 
hospitals  and  the  boards  of  directors  of  the  various  institutions  of 
learning  receiving;  aid  from  the  State  shall  receive  their  actual  ex- 
penses (itemized)  incurred  in  the  discharge  of  their  duties  ir. 
attending  the  meetings  of  said  boards  or  committees.  No  mile- 
age, per  diem,  or  other  compensation  whatever  shall  be  allowed. 
(1897-8,  p.  137.) 

Sec.  1098.  Expenditures  by  boards  in  sending  representatives 
before  legislature  pndiiUted;  exception. — The  officers  of  no  uni- 
ces) 
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versity,  coHege,  school,  hospital,  colony  or  other  institution  or  board 
maintained  in  part  ot  in  whole  by  the  State  shall  spend  or  appro- 
priate any  money  or  moneys  for  the  purpose  of  sending  any  mem- 
ber of  the  board  or  official  of  such  institution  or  other  person  to  the 
Oenerai  Assembly,  or  any  committee  thereof,  for  the  purpose  of 
advocating  in  any  way  any  appropriation  for  any  institution  sup- 
ported in  whole  or  in  part  by  the  State  of  Virginia. 

Except,  that  when  any  committee  of  the  Qeneral  Assembly  de- 
sires information  in  regard  to  the  needs  of  any  State  institution 
it  may  by  proper  resolution  so  determine,  and  request  that  any 
institution  or  board  send  one  or  more  competent  persons  to  give 
the  information  deaited,  and  the  expense  thereof  may  be  appro- 
priated and  paid  out  of  the  funds  appropriated  by  the  State  for 
the  support  of  that  institution.     (1914,  p.  86.) 


DigitizodbyGOOgle 


Ch.   46]  BOABQ  AND  COMMISSIOMEB  OF  AOEICULTURB  §1099 


TITLE  14. 

Agiienlture,  nmbar  Braiub,  TVad«  BSark%  W«i{rht8  and  Meaaom. 
Ch.  48.    Board  and  commissioner. 

49.  Inspection  and  analysis  of  fertilizers  and  lime. 

50.  Inspection  and  analysis  of  seeds. 

51.  Dairy  and  Food  Commissioner. 

52.  Concerning  stock  foods. 

53.  Sale  of  farm  prodnce. 

54.  Lime  grinding. 

55.  Veterinary  medicine  and  surgery. 

56.  Qeneral  provisions. 

57.  CoDcemiog  warehouse  receipts. 

58.  Inspection  and  other  matters  concerning  tobacco. 

59.  Inspection  of  flour  and  other  commodities. 

60.  Timber  brands. 

61.  Protection  of  persons  and  corporations  in  their  labels  and 

trade-marks. 

62.  Weights  and  measures. 


CHAPTER  48. 


1099.  Appolntiueni        o[       board;  llOS.  Salary      of      commluloBer; 

terma.  bond;  rmldence  during  term 

1100.  MeetlQga    ot   board;    apMlal  of  office. 

s«aalon;  how  called.  HOC.  Commissioner   to   be   aiecu- 

1101.  BlecUon  of  praaldent;  am-  tire  offlcar  ot  board;  ap-* 
plorment  ot  clerk  to  act  as  pOlntment  and  remoral  ot 
■ecretarr.                                                     employees. 

1102.  Powars  of  board.  HOT.  Powers  and  duties  ot  com- 

1103.  Compeniatlon  ot  board.  mlaeloner. 

1104.  CommlsBloner     of     Agrlcnl-  1108.  Farmers'   Institutes. 

tnre  and   Immlfratlos;    his  1109.  Report  of  commlulonar. 
term  and  election. 

Sm.  1099.  Anointment  of  bo«urd;  tarmi. — ^The  Department  of 
Agricalture  and  Immigration  shall  be  under  the  management  and 
control  of  a  Board  of  Agriculture  composed  of  one  member  from 
each  congressional  district,  who  shall  be  a  practical  farmer,  ap- 
pointed by  the  Governor  for  a  term  of  four  years,  and  confirmed 
by  the  Senate,  but  not  more  than  two-thirds  of  the  members  thereof 
shall  belong  to  one  political  party  at  the  same  time ;  and  the  presi- 
dent of  the  Virginia  Agricultural  and  Mechanical  College  and 
Polytechnic  Institute,  who  shall  be  ez-officio  a  member  of  the  board. 

(*1G) 
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All  vacancies  in  the  membership  of  the  board  shall  be  filled  by  the 
Governor  for  the  unexpired  term.     (1908,  p.  99.) 

R«vl»ors'  Hate. — Sections  1784  and  1790,  incloBlve,  of  the  Code  of 
18S7,  constituting  chapter  81  of  that  Code,  were  on  the  subject  of  the 
Coiiiinlsst<mer  of  dgrlcnlture.  Section  1784  of  that  Code  provided  that 
the  DefMtrtment  of  Afn'lculture  should  be  contlnned,  and  that  ^t  Hhould 
be  under  the  control  and  management  of  one  officer,  known  as  "The  (>>m- 
mlssioner  of  Agriculture."  Acts  1887-S,  p.  611,  created  a  Board  of  Agri- 
culture. All  of  the  sections  of  the  Code  of  1887  above  referred  to  were 
expressly  repealed  by  Acts  1908,  p.  99,  except  section  1784,  which,  how 
ever,  had  been  superseded  by  Ads  190S-8-4,  p.  A08.  ThiH  iHtier  act  also 
iBi^Bly  supfTseded  Acts  1887-8,  p.  Sll,  but  It  did  not  In  terms  repeal  it. 
The  act  iq>praved  May  20,  190S  (Acts  190S-8-4,  p.  S08),  as  amended. 
Is  the  basis  of  the  present  chapter.  Section  a  of  this  act  was  amended 
by  Acts  190a-S-4,  p.  881,  and  the  entire  act  was  amended  and  re-«nacted 
by  Acts  1908,  p.  99,  wlilch  latter  act  also  expressly  repealed  Acts  1887-8, 
p.  828,  and  Acts  1887-8,  p.  Sll,  as  well  as  the  sections  of  the  Code  of 
1887  above  stated.  Acts  1910,  p.  081,  and  Acts  1912,  p.  64B,  amended 
sections  4  and  10  of  Acta  1908,  p.  09.  Section  1099  of  this  Code  Is  sec- 
tion 2  of  the  said  act  of  1008. 

Article  X  of  the  Constttutlon  deals  with  the  subject  of  aKrlculture 
and  immlKratlon. 

Sec.  1100.  Meetings  of  board;  Bpedal  session;  how  called. — The 
said  board  shall  meet  three  times  a  year  for  the  transaction  of 
business;  but  special  meeting.s  thereof  may  be  had  at  any  time 
upon  the  call  of  the  president  of  the  board,  the  request  of  the 
Commissioner  of  Agriculture,  or  a  majority  of  the  members  of  the 
board  made  in  writing.     (1908,  p.  99.) 

8«e.  1101.  Election  of  president;  eDipl<^rment  of  clerk  to  act  as 
secretary. — The  board  shall  annually  elect  a  president  and  shall  em- 
ploy a  clerk,  who  may  be  a  member  of  said  board,  to  act  as  sec- 
retary, and  such  secretary  shall  receive  such  compensation  for  his 
services  as  the  board  may  prescribe.     (1908,  p.  99;  1912,  p.  140.) 

The  references  at  the  bottom  of  this  section  should  be  1908,  p.  !)9; 
1910.  p.  6Sl;   1912,  p.  a4a. 

Sec.  1102.  Powers  of  board. — The  said  board  shall  be  charged 
with  all  matters  tending  to  the  promotion  of  the  agricultural  in- 
terests of  the  State.  It  shall  have  power  to  receive  and  hold  in 
trust  any  donation  made  to  it  for  the  advancement  of  the  agricul- 
tural interests  of  the  State  and  to  administer  the  same. 

The  said  board  shall  have  power  to  purchase  or  lease  land,  not  to 
exceed  one  hundred  acres,  in  any  congressional  district,  for  experi- 
mental purposes  in  agriculture,  and  it  shall  regulate  and  prescribe 
the  salaries  of  such  officers  and  employees  of  the  department,  who 
shall  be  employed  in  such  experimental  work.  All  such  employeeii 
shall  have  had  practical  farm  experience. 

The  said  board  shall  appoint  an  auditing  committee  to  consist 
of  three  members,  which  shall  be  charged  with  the  duty  of  auditing 
the  accounts  of  the  department,  and  shall  report  thereon  to  the 
board  at  a  regular  meeting  of  the  board. 
(416) 
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The  board  shall  have  control  of  alt  the  funds  of  the  department 
and  none  of  said  funds  shall  be  paid  out  except  upon  approprtatiop<' 
made  at  a  regular  meeting  of  the  board.  (1908,  p.  99.) 

Seo.  1103.  Oompetuation  tA  board. — The  members  of  the  board 
shall  receive  no  compensation,  but  shall  be  paid  their  necessary  ex- 
penses incurred  in  the  performance  of  their  duties.  (1908,  p.  99.) 

Sec.  1104.  OommiBsioner  of  Agriculture  and  Immigntion;  his 
t«rm  and  election. — There  shall  be  a  Commissioner  of  Agriculture 
and  Immigration,  whose  term  of  office  shall  be  four  years,  and  who 
shall  be  elected  by  the  qualified  voters  of  the  State,  and  shall  be 
vested  with  such  powers  and  duties  as  are  herein  set  out,  and  such 
other  powers  and  duties  as  may  be  prescribed  by  law.  He  shall 
be  elected  at  the  general  election  of  the  State  ofBcers,  to  be  held 
on  the  Tuesday  after  the  first  Monday  in  November,  nineteen  hun- 
dred and  twenty-one,  and  every  four  years  thereafter.  He  shall 
be  voted  for  on  the  same  ballot  as  the  other  State  officers  are  voted 
for,  and  any  vacancy  in  the  office  of  the  Commissioner  of  Agricul- 
ture and  Immigration  shall  be  filled  by  appointment  by  the  Gov- 
ernor, such  appointee  to  bold  office  until  the  next  general  election 
for  this  office  and  the  qualification  of  a  successor.     (1908,  p.  99.) 

Seo.  1106.  Salary  itf  Oommiasioner;  bond;  residence  during  tenn 
of  office. — The  salary  of  the  said  commissioner  shall  be  three  thou- 
sand five  hundred  dollars  per  annum,  and  he  shall  give  bond  with 
good  security,  to  be  approved  by  the  Attorney-General,  in  the  pen- 
alty of  thirty  thousand  dollars,  conditioned  for  the  faithful  per- 
formance of  the  duties  of  his  office,  as  they  are,  or  may  be  from 
time  to  time  prescribed  by  law.  During  his  term  of  office  he  shall 
reside  in  the  city  of  Richmond.     (1908,  p.  99.) 

Revlsors'  Note. — This  section  tormerly  provided  that  the  salary  of 
the  commlasioner  Bboald  be  twenty-elgfat  hundred  dollars.  It  Is  now 
llxed  at  thlrty-flve  hundred  dolUre  to  conform  to  the  appropriation  act 
of  1910  <Acts  ISia,  pp.  887,  914).     Sep,  aira,  Acts  1018.  pp.  601,  734. 


Sec.  1106.  Conunissioner  to  be  execntive  officer  of  board;  ap- 
pointment and  removal  of  employees. — The  said  commissioner  shall 
be  the  executive  officer  of  the  board,  and  shall  see  that  their 
orders  are  carried  out,  and  shall  have  immediate  direction  of  all 
of  the  work  of  the  department. 

He  shall,  subject  to  the  approval  of  the  board,  appoint  the  fol- 
lowing employees  of  the  department,  who  shall  annually  receivt* 
the  salaries  named  and  be  under  his  direction  and  control,  and  he 
ahall  have  power  to  remove  them,  or  any  of  them,  at  any  time  he 
may  think  the  interest  of  the  department  requires  sueh  removal, 
and  report  to  the  next  meeting  of  the  board  the  cause  for  such  re- 
moval; but  the  commissioner  shall  have  the  sole  appointment  of  the 
stenographers  herein  named : 

One  fertilizer  clerk,  one  thousand  seven  hundred  dollare. 

(«T) 
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One  chief  clerk,  one  thousand  seven  hundred  doUai-8. 

One  assistant  clerk,  one  thousand  five  hundred  dollars. 

Two  stenographers,  both  of  whom  shall  be  capable  of  doing  cleri- 
cal work,  one  thousand  dollars  each. 

One  mailing  clerk  and  messenger,  who  shall  act  aa  janitor,  nine 
hundred  dollars  per  annum. 

One  State  chemist,  two  thousand  two  hundred  and  fifty  dollars. 

One  assistant  chemist,  one  thousand  eight  hundred  dollars. 

One  second  assistant  chemist,  one  thonsand  six  hundred  dollars. 

One  third  assistant  chemist,  one  thousand  six  hundred  dollars. 

One  fourth  assistant  chemist,  one  thousand  five  hundred  dollars. 

One  laboratory  janitor,  who  shall  be  appointed  by  the  State 
chemist,  eight  hundred  and  forty  dollars. 

The  commissioner,  with  the  approval  of  the  board  of  agricul- 
ture and  the  Governor,  may  appoint  and  fix  salaries  of  such  further 
employee."!  as  may  be  necessary  to  meet  the  growing  needs  of  the 
department. 

All  salaries  and  expenses  of  the  department,  and  all  expenditures, 
shall  be  paid  out  of  the  funds  in  the  treasury  to  the  credit  of  the 
department  upon  warrants  drawn  by  the  commissioner  and  counter- 
signed by  the  president  of  the  board.  (1908,  p.  99;  1912,  pp.  140, 
645.) 

The  references  at  tbe  bottom  of  tbis  section  should  be  190S,  p.  9'J; 
1910.  p.  6S1;  1912,  p.  645. 

The  ofDcial  chemist  la  charged  with  the  performance  of  numi'rfi'jR 
Important  and  delicate  duties  in  connection  with  the  agricultural  ilepart- 
ment,  many  of  which  call  for  personal  action  Involvlns  official  reaponsl- 
biUty  and  professional  shlll.  and  which  cannot  he  delegated.  Oayle's  Case, 
116  Va.  9SS,  SO  S.  E.  741. 

Sec.  1107.  Powen  and  duties  of  commiBsioner. — The  Commis- 
sioner of  Agriculture  shall  see  to  the  proper  execution  of  the  laws 
relating  to  the  subject  of  his  department,  and  he  shall  investigate 
and  promote  such  subjects  relating  to  the  improvement  of  agri- 
culture, the  beneficial  use  of  commercial  fertilizer  and  compost,  and 
for  the  inducement  at  immieration  and  capital,  and  he  shall  be 
especially  chRrged  with  the  supervision  of  the  trade  in  commercial 
fertilizers  as  will  best  protect  the  interests  of  the  farmers  with  the 
enforcement  of  the  laws  which  are  or  may  be  enacted  in  this  State 
concerning  the  sale  of  commercial  fertilizers,  seed  and  food  pro- 
ducts, with  authority  to  make  regulations  governing  the  same,  sub- 
ject to  the  approval  of  the  board,  and  publish  them  in  bulletins. 

He  shall  be  charged  with  the  inducement  of  capital  and  immigra- 
tion, by  the  dissemination  of  information  relative  to  the  advantages 
of  soil,  climate,  healthfulness  and  markets  of  this  State,  and  to  re- 
sources and  industrial  opportunities  offered  in  the  State,  and  he 
shall  prepare  a  handbook,  giving  the  resources  of  the  several  coun- 
ties of  the  State,  including  the  varieties  of  soil,  and  products,  and 
such  other  information  as  he  may  deem  useful,  and  also  with  in- 
(418) 
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v«stigatioa  adapted  to  promote  the  improvement  o£  the  milch  and 
beef  cattle  and  other  stock.  He  shall  investigate  and  report  upon 
the  conuitions  of  timl>er  in  this  Stale,  and  recommend  such  le^>t 
latioD  as  will  promote  its  growth  and  protection.  He  shall  report 
on  the  extent  and  kinds  of  minerals  in  the  State,  and,  as  far  as  pos- 
sible, ascertain  their  value. 

He  shall  have  charge  of  the  museum  of  the  Department  of  Agri- 
culture and  Immigration,  and  cause  to  be  collected,  preserved,  and 
exhibited  therein  specimens  of  the  agricultural  and  horticultural 
products,  minerals,  flora,  and  fauna  of  this  State  and  its  woods. 
and  shall  have  .such  olher  powers  and  duties'  as  are  prescribed  by 
law.     (1908,  p.  99.) 

Sm.  1108.  Farmeni'  institotee. — The  Commissioner  of  Agricul- 
ture shall  hold  or  cause  to  be  held,  for  the  benefit  of  the  agricnltural 
community,  farmers'  institutes,  from  time  to  time,  in  each  con- 
gressional district,  the  said  institutes  to  be  conducted  under  the 
joint  direction  of  himself  and  the  member  of  the  Board  of  Agricul- 
ture and  Immigration  from  the  district  in  which  the  same  shall  be 
held,  and  he  shall  publish  and  distribute  such  papers,  read  or  made 
at  these  institutes,  as  in  his  judgment  or  in  the  judgment  of  the 
Board  of  Agriculture  and  Immigration,  may  be  of  value  to  the 
farmers'  interests  of  the  State.  The  expense  of  said  institute  and 
such  publications  shall  be  paid  out  of  the  funds  of  the  department 
as  other  expenditures  are  made.     (1906,  p.  99.) 

Sec.  1109.  Repwt  of  coBuniBSloiier. — The  commissioner  shall  an- 
nually subtait  to  the  board  a  full  report  covering  the  operations 
of  the  department  for  the  year,  ineludini;  a  detailed  financial  state- 
ment of  all  its  receipts  and  expenditures  made  under  its  direction, 
and  giving  such  other  information  on  practical  agricultural  sub- 
jects as  shall  be  helpful  to  the  farmers  of  the  State,  said  report  lo 
be  embraced  in  the  annual  report  of  the  board  to  the  Governor, 
which  report  shall  be  designated  and  printed  as  "The  Annua)  Re- 
port of  the  Commissioner  and  of  the  Board  of  Agriculture  and  Im- 
migration."    (1908,  p.  99.) 
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1117, 
1118. 


what  label  to  show;  stand- 
ard measure  ol  manures. 

1127.  Penalty  for  violating  preced- 

ing section. 

1128.  When  purchaser  may  recoTer 

damages. 

1129.  Construction       ot       certain 

words  applied  to  lertllliera; 
wbat  agreement  o(  seller  In- 
valid. 

1130.  Construction  of  certain  other 

1131.  Penalty  for  adulterating  fer- 

tilizers or  using  false  brand. 
1133.  Agricultural  lime;  nama  ot 
brand,  manufacturer,  weight 
and  analysis  of  packages  to 
be  registered,  etc.;  effect  ot 
statement  as  to  analysis, 
etc. 

1133.  Agricultural      lime     to      be 

branded;  wbat  brand  to 
contain  and  how  attached. 

1134.  Registration   tee^    certificate 

ot  commissioner;  penalty 
for  violating  section. 

1135.  Duties      ot      commissioner; 

rules  and  regulations;  In- 
spections; publication. 

1136.  Samples  of  agricultural  lime 

to  be  drawn  at  request  ot 
purchaser;  bow  analysed; 
copies  furnished;  analysis 
as  evidence. 

1137.  Deflctency   shown   by   analy- 

sis; how  penalised:  failure 
to  pay  penalty ;  how  en- 
forced. 


Sec.  1110.  Registration  of  brands,  etc.,  of  commercial  fertilizers. 
—All  manufacturers,  dealers  or  agents  who  may  desire  to  sell  or 
offer  for  sale  in  this  State  any  fertilizer  or  fertilizer  material 
shall  be  required  to  annually  register  with  the  Commiasioner 
of  Agriculture  and  Immigration  of  the  State  of  Virginia,  upon 
forms  furnished  by  said  commissioner,  the  name  of  each  brand 
of  fertilizer  or  fertilizer  material,  which  they  may  desire  to  sell 
or  offer  for  sale  in  this  State,  either  by  themselves  or  their  agents, 
together  with  the  name  and  address  of  the  manufacturer  or  man- 
(420) 
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Definition  of  terms. 
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afacturers,  the  weight  of  the  package,  and  the  guaranteed  analysis 
thereof,  stating  the  minimum  ftercentage  of  available  phosphoric 
acid,  water  soluble  nitrogen,  total  nitrogen  (equivalent  to  am- 
monia) and  potash  (available,  from  sulphate)  and  all  manufactur- 
ers, dealers  or  agents  applying  for  such  registration  under  this 
chapter  shall  be  required  to  pay  to  the  Commissioner  of  Agricul- 
ture and  Immigration  of  this  State  the  sum  of  five  dollars  annually 
for  each  brand  registered  with  said  commissioner.  The  funds  aris- 
ing from  the  registration  of  such  brands  of  fertilizer  shall  be  de- 
posited by  the  said  Commissioner  of  Agriculture  with  the  Treasurer 
of  this  State,  to  the  credit  of  the  Department  of  Agriculture  and 
Immigration,  to  be  held  and  disposed  of  as  provided  for  the  dis- 
position of  funds  derived  from  sale  of  fertilizer  tags;  and  known  as 
the  "fertilizer  fund,"  and  to  be  a  part  thereof.  (1889-90,  p.  82; 
1893-4,  p.  917;  1895-6,  p.  925;  1897-98,  p.  22;  1899-00,  p.  13;  1908,  p. 
78;  1914,  p.  455;  1915,  p.  190.) 

For  caeea  under  tarmer  law  relating  to  fertlllzerB,  see  Nlemeyer  v. 
Wright.  15  Vb,  239,  40  Am.  Rep.  720;  Blauton  v.  Soathern  FertUlzlag 
Co.,  77  Va.  335;  Atlantic  &  V.  FertUlitng  Co.  v.  Klapaugh,  32  Oral.  678. 
Sec  1111.  How  1wj[8,  etc..  of  feitUiier  bnuided. — AU  manufac- 
turers, dealers  or  agents  before  selling,  or  offering  for  sale,  in  this 
State  any  commercial  fertilizer,  or  fertilizer  material,  shall  brand 
on,  or  attach  to  each  bag,  barrel  or  package,  the  brand  name  of 
the  fertilizer,  the  weight  of  the  package,  the  name  and  address  of 
the  manufacturer,  and  the  guaranteed  analysis  of  the  fertilizer,  giv- 
ing the  valuable  constituents  of  the  said  fertilizer  in  minimum  per- 
centages only.  These  items,  and  no  others,  shall  be  branded  or 
stamped  on,  or  affixed  to,  the  package  in  the  following  order : 

First. — Weight  of  each  package  in  pounds. 
Second. — ^Brand  name  or  trade  mark. 
Third. — Guaranteed  analysis. 

Fourth. — Available  phosphoric  acid percentum 

Firth. — Water  soluble  nitrogen percentum 

Sixth. — Total  nitrogen percentum 

(Equivalent  to  ammonia.) 
Seventh. — Potash    (available  from  sulphate) . . .  .percentum 
Eighth. — Name  and  address  of  the  manufacturer. 

The  statement  regarding  potash,  as  provided  for  in  this  and  the 
preceding  sections,  is  only  to  be  used  when  credit  for  potash  in 
the  form  of  sulphate  is  desired,  and  in  that  ease  the  potash  must 
come  from  high  grade  commercial  sulphate  of  potash.     (Id.) 

Sec.  1112.  Minimtim  plant  food  allowed  in  fertilizer. — No  fer- 
tilizer manufacturer,  dealer  or  agent  shall  be  allowed  to  register 
or  offer  for  sale  any  complete  fertilizer,  acid  phosphate  with  potash, 
acid  phosphate  with  nitrogen  or  plain  acid  phosphate  in  this  State 
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which  eoutains  less  than  eleven  percentum  of  total  plant  food — ■ 
namely,  available  phosphoric  aei^,  nitrogen  and  potash,  either  singly 
or  in  combination ;  provided,  that  in  mixed  fertilizer  there  shall  not 
be  less  than  one  percentum  of  potash  and  one  perceiitiini  of  nitro- 
gen, when  one  or  both  are  present  in  the  same  mixture.     (Id.) 

Sec.  1113.  Tax  tags;  issuance;  effect  as  evidence;  redemptioiL — 
All  manufacturers,  dealers  or  agents  who  have  registered  their 
brands  in  compliance  with  this  chapter  shell  forward  to  the  Com- 
missioner of  Agriculture  and  Immigration  a  request  for  tax  tags, 
stating  that  said  tags  are  to  be  used  upon  brands  of  fertilizers,  ot 
fertilizer  material  registered  in  accordance  with  this  chapter,  and 
said  request  shall  be  accompanied  with  the  sum  of  fifteen  cents 
per  ton  as  an  inspection  fee;  whereupon  it  shall  be  the  duty 
of  said  commissioner  to  issue  tags  to  parties  applying,  who  shall 
attach  a  tag  to  each  package,  bag  or  barrel  thereof,  which,  when 
attached  to  said  package,  bag  or  barrel,  shall  be  prima  facie  evi- 
dence that  the  seller  has  complied  with  the  requirements  of  this 
chapter.  Any  tags  left  in  the  possession  of  the  manufacturer  shall 
not  be  used  for  another  year,  but  shall  be  redeemed  with  new  tags 
within  thirty  days  after  the  beginning  of  the  next  calendar  year; 
provided,  that  the  tags  are  ret'irned  to  the  commissHiner  in  un- 
broken sheets.  The  Commissioner  of  Agriculture  and  Immigra- 
tion is  empowered  to  prescribe  a  form  for  such  tags  and  the  color 
of  said  tag  must  be  changed  each  year,     (Id.) 

Sec.  1111.  Oeortiftcate  of  authority  to  mannfacture  or  sell  fer- 
tilisers.— Every  person  proposing  to  deal  in  commercial  fertilizers 
shall,  after  filing  the  statement  above  provided  for  with  the  Com- 
missioner of  Agriculture  and  Immigration,  receive  from  the  said 
commissioner  a  certificate  stating  that  he  has  complied  with  th« 
foregoing  sections,  which  certificate  shall  be  furnished  by  the  com- 
missioner without  any  charge  therefor.  The  said  certificate,  when 
furnished,  shall  authorize  the  party  receiving  the  same  to  manu- 
facture for  sale  in  this  State,  or  to  sell  in  this  State,  directly  or 
through  dealers  or  agents,  the  brands  named  in  said  certificate.  No 
person  who  has  failed  to  pay  the  fee  aforesaid,  to  file  the  state- 
ment aforesaid,  and  to  receive  the  certificate  of  authority  afore- 
said, shall  be  authorized  to  manufacture  or  offer  for  sale  in  this 
State  commercial  fertilizers;  and  any  person  so  manufacturing  for 
sale  in  this  State,  or  so  dealing  or  selling  without  having  paid  the 
aforesaid  fee,  filing  the  aforesaid  statement,  and  receiving  the  cer- 
tificate aforesaid,  except  dealers  and  agents  selling  or  offering  for 
sale  fertilizers  on  which  the  fee  has  been  paid  by,  and  certificate 
issued  to,  the  manufacturers  as  provided  in  the  preceding  sections 
of  this  cliapter,  shall  be  liable  for  each  violation  to  a  fine  not  ex- 
ceeding one  thousand  dollars.     (Id.) 

Sec.  IIIB.  Sale  of  utir^:istered  and  tmbranded  ferUliser  pro- 
hibited.— It  shall  not  be  lawful  for  any  manufapturer,  dealer  oi 
(422) 
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agent  to  sell,  or  offer  for  sale,  in  this  State  any  fertilizer,  or  fer- 
tilizer material,  that  has  not  been  registered  with  the  Commissioner 
of  Agricolture  and  Immigration  and  branded  as  required  by  thia 
chapter.  The  fact  that  the  porchaser  waives  the  inspection  and 
analysia  thereof  shall  be  no  protection  to  said  party  selling  or  offer- 
ing the  same  for  sale.    (Id.) 

8m.  1116.  QnanmtMd  aiuJyiii  to  mnain  aame  during  fiscal  yoar. 
— The  guaranteed  analysis  of  each  and  every  brand  of  fertilizer,  oi 
fertilizer  material,  must,  without  exception,  remain  the  same 
throughout  the  fiscal  year  for  which  it  is  registered  and  in  no  case, 
even  at  subsequent  registration,  shall  the  grade  be  lowered.    (Id.) 

Sec.  1117.  WbttD  pnlvsrlsed  leather  or  hair  not  to  be  used.— No 
manufacturer,  dealer  or  agent  shall  sell,  or  offer  for  sale,  in  this 
State  pulverized  leather  or  hair  in  any  form,  either  as  a  fertilizer, 
or  fertilizer  material,  without  first  making  full  and  explicit  state- 
ment  of  the  fact  in  registration  with  the  Commissioner  of  Agricul- 
tnre  and  Immigration,  and  furnishing  a  full  statement  as  to  the 
availability  and  value  of  the  contained  nitrogen  for  the  purpose  for 
which  sold,  and  obtaining  permission  from  the  said  commissioner 
for  the  use  of  said  material.    (Id.) 

See.  1118.  PenaltieB  for  yieiaHon  of  chatter;  Mistire  and  sale 
of  certain  fertiUien.— Any  manufacturer,  dealer  or  agent  who  shall 
sell,  or  offer  for  saiej  in  this  State  an|r  fertilizer  or  fertilizer  ma- 
terial which  has  not  been  previously  registered  with  the  Commis- 
sioner of  Agriculture  and  Immigration,  or  which  has  not  been 
branded  or  tagged  as  hereinbefore  provided,  or  who  shall  use  tags 
the  second  time  or  any  person  who  shall  receive  or  remove  any 
such  fertilizer,  or  any  railroad  or  transportation  company  that  shall 
deliver  to  any  point  in  this  State  any  untagged  fertilizer,  shall  be 
guilty  of  a  misdemeanor,  and  subject  to  a  fine  or  forfeiture  of  not 
less  than  twenty-five  dollars  nor  more  than  two  hundred  dollars  for 
each  and  every  offense  when  prosecuted  to  conviction  in  the  man- 
ner now  provided  by  law  in  prosecutions  for  violation  of  the  reve- 
nue laws  of  this  State. 

All  fertilizer  or  fertilizer  material  sold  or  offered  for  sale  in 
violation  of  any  section  of  this  chapter  shall  be  condemned  and 
seized  by  the  Commiasioner  of  Agriculture  and  Inmiigration,  or  his 
agents,  and  upon  such  seizure  shall  be  delivered  or  turned  over  to 
the  efaeriff  or  any  constable  of  the  county  or  to  the  sheriff  or  ser- 
geants of  any  city  or  town  in  which  such  seizure  is  made,  the 
same  to  be  held  by  such  officer  until  released  by  the  Commissioner 
of  Agriculture  and  Immigration,  or  otherwise  disposed  of  as  here- 
inafter provided,  and  for  such  service  such  officer  shall  receive  the 
same  fees  as  now  provided  by  taw  in  cases  of  attachment.  The 
Commissioner  of  Agriculture  and  Immigration  may,  in  his  discre- 
tion, release  the  fertilizer  or  fertilizer  material  so  condemned  and 
seized  upon  the  payment  to  him  of  the  forfeitures  hereinbefore  pro- 

(433) 
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vided  (or  such  part  thereof  as  he  shall  in  his  discretion  fix,  not 
less  than  the  minimum  above  prescribed),  and  if  not  bo  released 
such  fertilizer  or  fertilizer  material  shall  be  sold  by  the  oflSeet  hav- 
ing  the  same  in  charge  on  the  order  of  the  court  or  justice  before 
whom  any  conviction  may  be  had,  or  by  the  officer  having  any 
execution  for  tines  and  costs  in  his  hands,  to  pay  any  Buch  forfei- 
tures or  fines  and  the  cost  of  prosecution  made  under  the  provi- 
sions of  this  chapter,  in  the  manner  now  provided  by  law  for  sales 
under  attachment  or  distress,  and  all  fines  shall  be  paid  over  to  the 
Commissioner  of  Agriculture  and  Immigration.  All  prosecutions 
under  this  chapter  shall  be  conducted  by  the  Commonwealth's  at- 
torney of  the  oounty  or  city  in  which  the  offense  shall  be  com- 
mitted or  such  seizure  shall  be  made,  who  shall  have  a  fee  of  ten 
dollars  for  every  conviction,  to  be  taxed  against  and  paid  by  the 
party  convicted.     (Id.) 

Sec.  1119.  Fertilizer  inspectors;  ruilefl  and  regnlatknis;  aoa^^ 
of  fertilizers, — The  Commissioner  of  Agriculture  and  Immigration 
shall,  by  and  with  the  consent  of  the  State  Board  of  Agriculture, 
appoint  such  inspectors  of  fertilizers  and  fertilizer  material  as  he 
may  deem  necessary;  but  the  total  number  of  inspectors  appointed 
shall  not  exceed  ten,  nor  any  two  from  the  same  congressional  dis- 
trict. Said  inspectors  shall  hold  office  for  one  calendar  year,  and 
each  inspector  shall  be  paid  a  salary  of  seventy-five  dollars  per 
month  for  the  time  employed ;  and  in  addition  his  actual  expenses 
while  so  employed. 

The  Commissioner  of  Agricultnre  and  Immigration  shall,  with  the 
approval  of  the  Board  of  Agriculture  and  Immigration,  adopt  all 
needful  rules  and  regulations  which  in  his  judgment  shall  be  best 
for  carrying  out  the  provisions  of  this  chapter,  and  shall  endeavor 
to  have  collected  fair  samples  of  all  brands  of  fertilizers  offered 
for  sale  in  this  State,  and  shall  have  the  same  analyzed  by  a  chemist 
of  the  said  department  and  shall  publish  said  analysis  for  the  in- 
formation of  the  farmers.  Upon  the  request  of  the  purchaser  every 
seller  of  fertilizer  or  fertilizer  material  shall  draw  a  fair  sample  of 
the  same  at  the  time  of  its  delivery  from  unbroken  packages  in  the 
presence  of  the  purchaser,  or  if  the  seller  is  not  present  any  quali- 
fied justice  or  notary  (who  shall  be  paid  twenty-five  cents  for  his 
services)  shall,  at  the  request  of  the  purchaser,  draw  a  sample  of 
the  fertilizer  in  the  presence  of  the  purchaser.  The  sample  when 
drawn,  shall,  in  the  presence  of  both  parties,  be  pat  in  a  glass  or 
tin  vessel,  securely  sealed  and  a  certificate  placed  with  it,  signed 
by  both  parties  certifying  that  the  sample  is  a  fair  and  correct  one. 
The  sample  must  then  be  sent  to  the  Commissioner  of  Agriculture 
and  Immigration,  who  shall  have  it  analyzed  by  the  chemist  and 
send  a  copy  to  both  buyer  and  seller  free  of  cost.  On  receipt  of 
the  analysis  the  purchaser  shall  send  to  the  Commissioner  of  Agri- 
culture and  Immigration  a  correct  copy  of  what  was  branded  on  the 
(42* ) 
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bag,  barrel  or  package  from  which  the  sample  was  drawn,  signed 
by  both  parties,  and  which  copy  must  be  made  at  the  time  the  sam- 
ple was  drawn.  The  copy  of  the  chemist's  analysis  of  a  fertilizer 
or  fertilizer  material  when  certified  to  by  him,  shall  be  admitted  as 
evidence  in  any  court  of  this  State  on  the  trial  of  anything  involv- 
ing the  mertia  of  any  fertiliser  or  fertilizer  material.     (Id.) 

Sec.  1120.  Tine  for  deficiency  in  plant  food  in  fertiliser;  seizure 
and  sale  of  fertiliwr. — If  tL!  analysis  of  any  fertilizers  or  fertilizer 
material  obtained  in  any  of  the  before  mentioned  methods  shall  fall 
as  maeh  as  five  percentum  and  not  more  than  ten  percentum  be- 
low the  guarantee  registered  with  the  Commissioner  of  .Agriculture 
and  Immigration,  or  branded  on  the  package  by  the  manufacturer, 
dealer  or  agent  in  the  sum  of  the  phosphoric  acid,  nitrogen  and 
potash,  or  as  much  as  twenty-five  percentum  below  the  guarantee 
in  either  of  these  ingredients,  it  shall  be  the  duty  of  the  said  com- 
missioner to  assess  twice  the  value  of  such  deficiency  against  the 
manufacturer,  dealer  or  agent  who  sold  such  fertilizer,  and  if  the 
fertilizei  shall  fall  over  ten  perceutum  below  the  guarantee  regis- 
tered with  the  said  commissioner  or  branded  on  the  package  by  the 
manufacturer,  dealer  or  agent  of  the  before  mentioned  ingredients, 
he  shall  assess  five  times  the  value  of  such  deficiency  against  the 
manufacturer,  dealer  or  agent  who  sold  such  fertilizer,  the  above 
mentioned  assessments  to  be  based  on  the  selling  price  of  such 
fertilizer  or  fertilizer  material,  and  he  shall  require  the  manufac- 
turer, dealer  or  agent  to  make  good  such  assessments  to  all  per- 
sons who  purchased  such  fertilizers,  receipt  therefor  and  promptly 
forward  same  to  the  Commissioner  of  Agriculture,  and  if  said' 
purchaser  cannot  be  found,  said  assessment  shall  be  paid  to  the 
Commissioner  of  Agriculture,  who  shall  deposit  same  in  the  State 
treasury  to  the  credit  of  the  fertilizer  fund ;  provided,  however,  that 
in  no  case  shall  the  aforesaid  fine  or  penalty  exceed  the  value  of  said 
goods ;  and  the  said  commissioner  may  seize  any  fertilizer  belonging 
to  Hueh  manufacturer,  dealer  or  agent,  if  the  assessment  shall  not 
be  paid  within  three  months  after  such  notice  to  such  manufac- 
turer, dealer  or  agent  has  been  given  by  the  said  commissioner. 
The  sums  assessed  by  the  Commissioner  of  Agriculture  and  Immi- 
gration against  any  manufacturer  of,  dealer  or  agent  in  fertilizer 
tinder  the  provisions  of  this  chapter,  shall,  upon  the  request  of  the 
parties  entitled  to  receive  such  sum,  be  certified  to  the  clerk  of 
the  circuit  court  of  the  county  or  the  cerporation  court  of  the  city 
in  which  such  manufacturer,  dealer  or  agent  resides  or  does  busi- 
ness, and  thereupon  the  clerk  of  such  circuit  or  corporation  court 
shall  enter  the  same  upon  his  judgment  docket  in  the  same  manner 
that  judgments  are  entered,  and  shall  index  the  same  in  the  name 
of  both  parties.  Said  certificate  certified  by  the  commissioner  shall 
contain  the  name  of  the  purchaser  and  of  such  manufacturer,  dealer 
or  agent,  the  amount  of  such  assessment  and  the  date  thereof,  and 
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the  amount  so  assessed  shall  carry  legal  interest  from  the  date  of 
such  assessment  until  paid,  and  shall  be  enforced  in  any  mann<^r 
that  a  judgment  or  decree  may  be  enforced.  And  in  addition  therfe- 
to  the  commissioner  shall,  where  it  is  possible,  seize  the  residue 
of  said  fertilizer  from  which  said  deficient  samples  were  drawn, 
if  the  same  remains  in  the  hands  of  such  manufacturer,  dealer  or 
agent,  and  shall  sell  the  same  after  advertising  the  time,  place 
aud  terms  of  sale,  and  the  constituent  elements  of  such  fertilizer, 
together  with  their  percentages  as  hereinbefore  required;  and  out 
of  the  proceeds  of  sale  shall  pay  such  sums  as  may  have  been  as- 
sessed for  the  benefit  of  any  persona  who  have  purchased  portions 
of  such  fertilizer,  and  the  residue  thereof,  after  deducting  costs 
and  expenses  of  such  proceedings  he  shall  pay  over  to  such  manu- 
facturer, dealer  or  agent. 

Any  person  feeling  himself  aggrieved  by  an  action  of  the  com- 
missioner under  this  section,  shall  have  the  right  .within  thirty 
days  from  the  date  of  the  rendition  of  the  decision,  of  said  com- 
missioaer,  to  appeal  therefrom  to  the  State  Board  of  Agriculture 
and  Immigration  upon  giving  to  the  opposite  party  ten  days'  notice 
of  his  intention  to  appeal.     (Id.) 

Sec.  1131.  Rolflfl  tor  uiapection;  ana^rsis  bud  sal»  of  fertilizera. 
— The  Commissioner  of  Agriculture  and  Immigration  shall  have 
authority  to  establish,  with  the  consent  of  the  Board  of  Agriculture 
and  Immigration,  such  rules  and  regulations  in  regard  to  the  in- 
spection, analysis  and  sales  of  fertilizer  and  fertilizer  material  an 
shall  not  be  inconsistent  with  the  provisions  of  this  chapter,  and 
as  in  his  judgment  will  best  carry  out  the  requirements  thereof. 
(Id.) 

Sec.  1122.  To  wb&t  transactions  this  chapter  is  inspplicable. — 
Nothing  in  this  chapter  shall  be  construed  to  restrict  and  avoid  th« 
sale  of  any  fertilizer  or  fertilizer  material  to  each  other  by  manipu- 
lators, importers  or  manufacturers,  who  mix  fertilizer  materials  for 
sale,  or  as  preventing  the  free  and  unrestricted  shipments  of  ma- 
terial to  manufacturers  or  manipulators  who  have  registered  their 
brands  as  required  by  the  provisions  of  this  chapter. 

Nor  shall  this  chapter  prevent  the  shipment  of  fertilizer  in  bulk : 
provided  the  requisite  amount  of  tonnage  tags,  cancelled  by  the 
shipper,  together  with  a  written  or  printed  statement  giving  the 
brand,  name,  the  number  of  tons  in  the  shipment,  the  guaranteed 
analysis  and  the  name  and  address  of  the  manufacturer,  as  pre- 
scribed by  this  chapter,  be  furnished  with  the  invoice  of  shipment, 
and  further  provided  the  seller  of  the  fertilizer  shall  notify  the 
Commissioner  of  Agriculture  and  Immigration  of  the  name  and 
address  of  the  purchaser  and  time  of  shipment  of  each  bulk  ship- 
ment; and  all  bulk  shipments  shall  be  subject  to  such  rules  and 
regulations  as  may  be  prescribed  by  the  said  commissioner  and  ap- 
proved bv  the  Board  of  Agriculture  and  Immigration.  (Id.) 
(426) 
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Sec.  1123.  "FertiUier  fnnd." — All  moneys  collected  under  the 
provisions  of  this  chapter  shall  be  paid  into  the  State  treasury  to  the 
credit  of  the  Department  of  Agriculture  and  Immigration,  and  held 
in  a  separate  fund  to  be  known  as  the  "fertilizer  fund,"  from  which 
shall  be  appropriated  by  the  General  Assembly  such  sums  as  may 
be  required  for  the  carrying  out  of  the  provisions  of  this  chapter, 
to  be  available  as  the  money  may  be  deposited  in  the  treasury. 
The  funds  appropriated  by  tiie  General  Assembly  as  aforesaid  shall 
be  drawn  from  the  State  treasury  by  warrants  issued  by  the  Com- 
missioner of  Agriculture  and  Immigration,  countersigned  by  the 
president  of  the  Board  of  Agriculture  and  Immigration,  upon  the 
Auditor  of  Public  Accounts,  and  said  warrants  shall  state  the  gen- 
eral purposes  for  which  said  warrant  is  drawn,  but  the  said 
Board  of  Agriculture  and  Immigration  shall  require  and  keep 
vouchers,  giving  in  detail  the  purposes  for  which  said  payments 
were  made,  so  that  the  State  Accountant  may  be  able  to  audit  the 
expenditures  of  said  board. 

Any  portion  of  the  "fertilizer  fund"  not  otherwise  appropriated 
may  be  appropriated  and  disbursed  by  the  Board  of  Agriculture 
and  Immigration,  in  accordance  with  the  foregoing  provisions  of 
this  chapter,  for  the  purpose  of  carrying  on  experiments  with 
plants  and  fertilizers,  and  in  carrying  out  the  other  purposes  of 
this  chapter.     (Id.) 

Bui.  1134.  Beport  to  be  made  by  Oominissioiier  of  Agncoltore.— 
The  Commissioner  of  Agriculture  and  Immigration  shall  keep  a 
correct  and  faithful  account  of  all  fees,  forfeitures  and  fines  re- 
ceived and  certificates  issued  and  money  disbursed  by  him,  and 
shall  make  a  semi-annual  report  of  receipts  and  disbursements  to 
the  Board  of  Agrieultnre  and  Immigration  and  annually  to  the 
Governor,  accompanied  by  statements  of  receipts  anil  disburse- 
ments.    (Id.) 

Sec.  1125.  Definition  of  temu. — The  term  "commercial  fertilizer 
or  fertilizer  material"  when  used  in  this  chapter,  shall  not  be  held 
to  include  lime,  land  plaster,  ashes,  common  salt  or  ungronnd  to> 
bacco  stems  when  sold  as  such,  unmixed  with  other  fertilizer  ma- 
terials.    (Id.) 

Sec  1126.  Fwtilizera  to  be  labeled ;  what  label  to  show ;  standard 
mearare  of  manoreg. — All  commercial  manures,  and  artificially  man- 
ufactured or  manipulated  fertilizers,  brought  into  or  manufactured 
in  the  State  of  Virginia,  for  sale,  and  sold  or  kept  for  sale  therein, 
shall  have  permanently  affixed  to  every  sack,  bag,  barrel,  box,  or 
other  package  thereof,  a  stamped  or  printed  label,  which  shall 
specify  legibly  the  name  of  the  manufacturer  and  his  place  of  busi- 
ness, the  net  weight  of  such  sack,  bag,  barrel,  box,  or  other  pack- 
age, the  component  parts  of  such  manure  or  fertilizer,  the  percent- 
age, by  weight,  which  it  contains  of  the  following  constituents, 
viz.:  of  phosphoric  acid,  soluble  in  pure  cold  water;  of  phosphoric 
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acid,  insoluble  in  pure  cold  water;  of  available  ammonia,  potash  and 
soda.  And  where  stable  manures,  or  commercial  manures,  other 
than  such  as  are  sold  or  kept  for  sale  in  sacks,  bags,  barrels,  boxes, 
or  other  packages,  are  sold  or  bought  in  this  State  by  the  bushel, 
or  by  the  cart  load,  or  where  the  same  are  upon  sale,  delivered  in 
this  State,  the  standard  of  such  measures  shall  be  as  follows,  to- 
wit:  a  bushel  measure  shall  be  no  other  than  stave  measure,  which 
shall  be  uniform  in  shape,  and  of  the  following  dimensions:  the 
bottom  to  be  sixteen  and  a  half  inches  across,  from  inside  to  in- 
side; the  top  to  be  eighteen  inches  from  inside  to  inside,  and  twenty- 
one  inches  diagonal  from  the  inside  chine  to  the  top.  i  nd  in  the 
measurement  of  such  manures  the  tubs  must  be  filled  to  a  slight 
rise  above'  the  top.  All  such  measures  must  be  branded  with  the 
initials  of  the  sealer  of  weights  and  measures  of  the  county  or 
corporation  where  the  buyer  or  seller,  or  either  of  them,  resides. 
Twenty  bushels  of  the  measure,  above  provided,  shall  constitute  a 
merchantable  cart  load  of  such  manures  as  are  above  mentioned. 
(Code  1887,  g  1891.) 

Sec.  1127.  Penalty  for  violatinjf  preceding  section. — If  any  per- 
son sell,  or  keep  for  sale,  any  commercial  manures,  or  artificially 
manufactured,  or  manipulated  fertilizers,  not  labeled  in  accord- 
ance with  the  requirements  of  the  preceding  section,  or  shall  affix 
any  label  to  any  sack,  bag,  barrel,  box,  or  other  package,  not  ex- 
pressing truly  the  component  parts  of  said  manures  or  fertilizers, 
or  expressing  a  larger  percentage  of  the  constituents,  or  cither  of 
them,  mentioned  in  the  said  section,  than  is  contained  therein,  he 
shall  be  fined  one  hundred  dollars  for  the  first  offense,  and  two 
hundred  dollars  for  the  second  and  each  subsequent  offense,  one- 
half  of  such  fine  to  be  paid  to  the  informer  and  the  other  half 
to  the  Commonwealth.     (Code  1887,  §  1892.) 

Sec.  1128.  When  purchaser  may  recover  damans. — Any  pur- 
chaser of  commercial  manures  or  artificially  manufactured,  or  ma- 
nipulated fertilizers,  bearing  labels  as  provided  for  in  section  eleven 
hundred  and  twenty-six,  who  shall  be  injured  or  defrauded  by 
the  contents  of  the  sacks,  bags,  barrels,  boxes,  or  other  paekage:j, 
not  conforming  in  quality  and  quantity  to  the  labels  thereon,  may 
recover  from  the  seller  thereof,  by  proper  action  at  law,  an  amount 
equal  to  the  purchase  money  of  sueh  manure  or  fertilizer;  and  in 
case  the  purchase  is  made  of  an  agent  of  any  person  residing  out 
of  the  limits  of  this  State,  manufacturing,  compounding,  preparing, 
and  furnishing  for  sale  any  such  commercial  manures  or  fertilizers, 
the  purchaser  thereof  may,  at  his  option,  proceed,  by  attachment,  an 
provided  by  law  in  case  of  non-resident  debtors,  against  any  prop- 
erty, rights,  or  credits  of  any  such  persou  selling,  manufacturing, 
componnding,  preparing  or  furnishing  said  manures  or  .fertilisers, 
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when  such  property,  rights,  aud  credits  can  be  found  within  tho 
limits  of  thia  State.    {Code  1887,  g  1893.) 

Sec.  1128.  CoiiBtniction  of  certain  wmtU  applied  to  fertilisers; 
wbat  afcreement  of  adler  invalid. — The  words  "commercial  ma- 
nures, artificially  manufactured,  or  manipulated  fertilizers,"  shall 
be  taken  and  construed  to  include  all  manure»i  and  fertilizers  which 
shall  be  sold  for  a  greater  price  than  three-fourths  of  one  cent  per 
pound;  and  any  arrangement  or  agreement,  verbal  or  written,  made 
by  and  between  any  seller  and  purchaser  of  said  manures  or  fer- 
tilizers, for  the  purpose  of  exonerating  the  seller  or  manufacturer 
from  liability  for  a  violation  of  any  of  the  provisions  of  section 
eleven  hundred  and  twenty-seven,  shall  not  exempt  such  seller, 
manufacturer,  compounder,  preoarer.  or  furnisher  of  Suid  manures 
or  fertilizers,  from  fine,  as  provided  for  in  said  section.  (Code  1887, 
§  1894.) 

Sec.  1130.  Cotutmction  of  cwtain  other  words. — By  the  term 
"soluble  phosphoric  acid"  wherever  used  in  this  chapter,  is  meant 
phosphoric  acid  in  any  form  or  combination  readily  soluble  in  pure 
cold  water;  and  by  the  term,  "insoluble  phosphoric  acid,"  is  meant 
phosphoric  acid  in  any  form  or  combination  which  requires  the 
action  of  an  acid  upon  it  to  cause  it  to  become  readily  soluble  in 
pure  cold  water.     (Code  1887,  §  1895.) 

See.  1131.  PMialty  tor  adnlteratiiii;  fertilixeiB  or  tuing  false 
brand. — If  any  manufacturer,  dealer,  agent,  or  other  person  adulter- 
ate, add  to,  or  take  anything  from  any  commercial  manured,  or 
artificially  manufactured,  or  manipulated  fertilizers,  labeled  in  ac- 
cordance with  the  provisions  of  section  eleven  hundred  and  twenty- 
six,  or  use  the  brand  or' trade  mark  of  any  manufacturer  or  dealer 
other  than  his  own,  he  shall  foe  deemed  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  be  fined  not  less  than  one  hundred 
□or  more  than  five  hundred  dollars,  and  confined  in  jail  not  ex- 
ceeding six  months.    (Code  1887,  §  1896.) 

Sec.  1133.  Agiicnltiiral  lime;  name  of  brand,  manofacturer, 
weight  and  analysis  of  packages  to  be  registered,  etc.;  effect  of 
statement  as  to  analysis,  etc. — All  manufacturers,  dealers  or  agents 
who  may  desire  to  sell  or  offer  for  sale  in  the  State  of  Virginia  any 
agricultural  lime  shall  be  required  to  annually  re^ster  with  the 
Commissioner  of  Agriculture  and  Immigration  of  this  State,  upon 
forms  famished  by  said  commissioner,  the  name  of  each  brand  of 
agricultural  lime  which  they  may  desire  to  sell  or  offer  for  sale 
in  this  State,  either  by  themselves  or  their  agents,  together  with 
the  name  and  address  of  the  manufacturer,  the  weight  of  the  bag, 
barrel  or  package,  and  the  guaranteed  analysis  thereof,  stating  the 
minimum  percentage  of  oxide  of  calcium  and  the  minimum  per- 
centage of  oxide  of  magnesia  contained  in  burnt  lime,  and  the 
minimum  percentage  of  carbonate  of  lime  and  the  minimum  per- 
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centage  of  carbonate  of  magnesia  in  unburnt  lime.  Such  statement 
shall  be  regarded  as  constituting  a  guarantee  to  the  purchaser  that 
each  package  contains  not  less  than  the  per  centum  of  oxide  of 
calciunx  and  oxide  of  magnesia  in  burnt  lime,  or  the  per  centum 
of  carbonate  of  lime  and  carbonate  of  magnesia  in  unburnt  lime 
made  from  rock,  marl  or  oyster  shells  in  its  natural  condition.  All 
preparations  of  lime  that  are  not  classed  and  taxed  as  fertilizer  by 
section  eleven  hundred  and  ten  to  eleven  hundred  and  twenty-five, 
both,  inclusive,  are  to  come  under  the  provisions  of  this  and  the 
five  following  sections.     (1910,  p.  209;  1916,  p.  866.) 

Sec.  1133.  A^Ticnltnrai  lime  to  be  branded;  vhat  brand  to  con- 
tain and  how  attached. — All  manufacturers,  dealers  or  agents,  be- 
fore selling  or  offering  for  sale  in  this  State  any  agricultural  lime, 
shall  brand  on,  or  attach  to,  each  bag,  barrel  or  package,  the  brand 
name  of  the  agricultural  lime,  the  weight  of  the  package,  the  name 
and  address  of  the  manufacturer,  and  the  guaranteed  analysis  of 
said  lime  in  minimum  percentages,  as  provided  for  in  the  preced- 
ing section.  In  case  of  bulk  lime,  the  manufacturer  shall  attach 
to  his  invoice  the  guaranteed  analysis  as  herein  provided  for.    (Id.) 

Sec.  1134.  Registration  fee;  certificate  of  ccmumMloner ;  penalty 
for  violating  section. — Every  person  proposing  to  manufacture  and 
sell  agricultural  lime  in  this  State,  shall  pay  annually  to  the  Com- 
missioner of  Agriculture  and  Immigration  a  registration  fee  of  ten 
dollars  for  each  brand  of  lime  registered  with  said  commissioner, 
and  said  fee  shall  accompany  said  application  for  registration  of 
said  brand.  The  funds  arising  therefrom  shall  be  paid  into  the  State 
treasury  to  the  credit  of  the  Department  of  Agriculture  and  Immi- 
gration and  used  as  are  other  funds  of  said*  department.  The  said 
commissioner,  upon  receipt  of  said  registration  and  the  fee  afore- 
said, shall  issue  a  certificate  stating  that  the  said  manufacturer  has 
complied  with  the  foregoing  sections.  The  said  certificate,  when 
furnished,  shall  authorize  the  party  receiving  the  same  to  manu- 
facture for  sale  in  this  State,  or  sell  in  this  State,  directly  or 
through  dealers  or  agents,  the  brands  named  in  said  certificate.  Any 
person  who  has  failed  to  file  the  statement  aforesaid  and  received 
the  certificate  aforesaid,  from  year  to  year  annually,  except  dealers 
and  agents  selting  or  offering  for  sale  agricultural  lime  on  which 
the  certificate  has  been  issued  to  the  manufacturer,  as  hereinbefore 
provided,  shall  be  deemed  guilty  of  a  misdemeanor  and  punishable 
by  a  fine  of  not  more  than  one  hundred  dollars.     (Id.) 

See.  1136.  Dntles  of  commiasioner;  roles  and  T^;alation8;  in- 
spections; publication. — The  Commissioner  of  Agriculture  and  Im- 
migration is  hereby  charged  with  the  enforcement  and  carrying  out 
of  the  provisions  of  this  chapter,  and  shall  have  full  control  of  the 
inspection  and  analysis  of  agricultural  lime.  He  shall,  by  and  with 
the  approval  of  the  Board  of  Agriculture  and  Immigration,  adopt 
(430) 
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all  needful  rules  and  regulations  for  carrying  out  the  requirements 
of  this  chapter,  and  shall  require  the  inspectors  of  fertilizer  to 
collect  fair  samples  of  all  brands  of  agricultural  lime  offered  for 
sale  in  this  State,  and  to  perform  such  other  duties  as  may  be 
necessary.  Such  samples  shall  be  analyzed  by  a  chemist  of  the 
said  department  and  the  results  of  such  analysis,  along  with  any 
other  information  he  may  deem  advisable,  shall  be  published  in 
the  bulletins  along  with  the  analysis  of  fertilizers.  Said,  inspectors 
shall  not  receive  any  additional  compensation.  (Id.) 

Sec.  1136.  Samples  of  agiictdtnral  lime  to  be  drawn  at  request 
of  purchaser;  how  analyxed;  copies  furnished;  anafysis  as  evidence. 
— Every  person  who  sells  agricultural  lime  shall,  upon  the  request 
of  the  purchaser,  draw  from  the  same  at  the  time  of  its  delivery 
to  the  purchaser,  and  in  the  presence  of  the  purchaser  or  his  agent, 
a  fair  and  correct  sample ;  or,  if  the  seller  is  not  present  when  the 
lime  is  delivered  to  the  purchaser,  then  any  duly  qualified  justice 
of  the  country  or  city,  who  shall  be  paid  by  the  purohaaar 
twenty-five  cents  for  each  service,  shall,  in  the  presence  of  the 
purchaser,  draw  from  same  a  fair  and  correct  sample,  and  in 
the  presence  of  both  seller  and  buyer,  or  justice  and  buyer,  as  the 
case  may  be.  The  same  shall  then  be  put  in  a  glass  or  tin  vessel 
and  securely  sealed,  and  there  shall  then  be  placed  on  said  vessel  a 
label,  and  on  said  label  be  inscribed  a  certificate  signed  by  both 
parties,  setting  forth  that  the  enclosed  sample  is  a  fair  and  correct 
sample,  and  the  vessel  shall  then  be  packed  and  forwarded  to  the 
Commissioner  of  Agriculture  and  Immigration,  and  the  said  com- 
missioner, on  the  analysis  of  said  sample,  shall  forward  one  copy 
to  the  seller  and  one  copy  to  the  purchaser  of  said  agricultural 
lime. 

A  copy  of  the  State  chemist's  analysis  of  agricultural  lime,  when 
certified  to  by  him,  shall  be  admissible  as  prima  facie  evidence  in 
any  court  of  this  State  on  the  trial  of  any  proceedings  involving  the 
merits  of  such  agricultural  lime.     (Id.) 

Sec.  1137.  Deficiency  shown  by  analysis;  how  penalised;  failure 
to  pay  penalty;  how  enforced. — If  the  analysis  of  any  agricultural 
lime,  obtained  in  any  of  the  before  mentioned  methods,  shall  fall 
ten  per  centum  in  value  below  the  value  of  the  manufacturer's 
guarantee,  the  Commissioner  of  Agriculture  and  Immigration  shall 
assess  twice  the  value  of  such  deficiency  against  the  manufacturer, 
dealer  or  agent  who  sold  such  fertilizer.  Said  assessment  shall  be 
based  upon  the  selling  price  of  such  agrienltural  lime,  and  the  said 
commissioner  shall  require  the  manufacturer,  dealer  or  agent  to 
make  good  such  assessment  to  all  persons  who  purchased  sHch  lot 
of  agricultural  lime  from  which  such  deficient  sample  or  samples 
were  drawn,  take  receipt  therefor  and  forward  same  promptly  to 
the  said  commissioner.     If  the  purchaser  cannot  be    found,    the 
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amount  of  such  assessment  shall  be  paid  to  the  Commissiouer  of 
Agriculture  and  Immigratiou,  to  be  used  as  are  other  funds  of  the 
Department  of  Agriculture  and  Immigration.  The  said  commis- 
sioner may  seize  any  agricultural  lime  belonging  to  such  manufac- 
turer, dealer  or  agent,  if  the  assessment  shall  not  be  paid  within 
three  months  after  such  notice  to  such  manufacturer,  dealer  or 
agent  has  been  given  by  said  commissioner.     (Id.) 


CHAPTEB  60. 
Inspection  and  AnMlyale  of  Seeds. 

Sec.  Sec. 

1138.  Agricultural  seed  defined.  1148.  AnalyslB  of  eeeda;  rlghta  of 

1139.  Labels    required   on    certain  commlsflloner     and     asalat- 

seed  containers.  ants. 

1140.  Labels    required    on    cerUln       1149.  Results  of  analysis;  pubUca- 

mlxturea  of  seeds.  tlon. 

1141.  Labels   on   certain   mlztarea       1150.  Violation    of    chapter;    pun- 

of  cloTOrs  and  grasses.  Ishment. 

1142.  Seeds  not  subject  to  provl-       llBl.  Sales,  etc.,  of  untagged  seed; 

Blons  of  ctaapter.  seizure  of  seeds. 

1143.  Statements  inconsistent  with       11&2.  Analyses     for     citizens     of 

reqnlrementa  of  chapter.  State. 

1144.  Sbipmenta  of  seeds;  carriers'       11G3.  Parment  of  salaries  and  ex- 

dutr.  penses. 

1145.  When  seeds  ma;  not  be  sold.  1154.  Purity  of  all  field  and  gar- 

1146.  CerUln  sales,  etc.,  unla^r-  den  seed;  liability  of  the 
ful;  Interference  with  In-  sellers  of  all  such  seed  as 
specters.  guarantors. 

1147.  Enforcement  of  chapter. 

Sec.  1138.  Agricultural  seed  d^ned. — The  term  "agricultural 
seeds"  or  "agricultural  seed,"  as  used  in  this  chapter,  shall  be 
defined  as  the  seeds  of  Canada  blue  grass,  Kentucky  blue  grass, 
brome  grass,  fescues,  kaffif  corn,  millets,  tall  meadow  oat  grass, 
orchard  grass,  red  top,  Italian  rye  grass,  perennial  rye  grass, 
sorghum,  Sudan  grass,  timothy,  alfalfa,  soy  beans,  alsikc  clover, 
crimson  clover,  red  clover,  sweet  clover,  white  clover,  Canada  field 
peas,  cowpeas,  vetches  and  other  grasses  and  forage  plants,  buck- 
wheat, flax,  rape,  barlej',  corn,  oats,  rye,  wheat  and  other  cereals 
which  are  sold,  stored,  offered  or  exposed  for  sale  or  distribution, 
or  had  in  possession  with  intent  to  sell  within  this  State  for  seeding 
purposes.     (1910,  p.  426;  1916,  p.  851.) 

Sec.  1139.  Labels  required  od  certain  seed  containers. — Every 
lot  of  agricultural  seeds,  as  defined  in  the  preceding  section,  except 
as  otherwise  provided  in  this  chapter,  when  in  bulk,  packages  or 
other  containers  of  ten  pounds  or  more,  -shall  have  affixed  thereto, 
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ill  a  conspicuous  place,  on  the  exterior  o£  the  container  of  such 
agricultural  seeds,  a  plainly  written  or  printed  tag  or  label  in  the 
English  language,  stating: 

(a)  The  commonly  accepted  name  of  such  agricultural  seeds. 

(b)  The  approximate  percentage  by  weight  of  purity;  meaning, 
the  freedom  of  such  agricultural  seeds  from  inert  matter  and  from 
other  seeds  distinguishable  by  their  appearance. 

(c)  The  approximate  total  percentage  by  weight  of  weed  seeds. 
Plants  which  are  to  be  considered  weeds  under  this  chapter  shall 
be  designated  by  the  Commissioner  of  Agriculture  and  Immigra- 
tion, approved  by  the  State  Board  of  Agriculture  and  Immigration, 
and  the  names  printed  for  distribution  to  citizens  of  this  State. 

(d)  The  name  and  approximate  number  per  ounce  of  each  kind 
of  the  seeds  or  bulblets  of  the  following  named  noxious  weeds  which 
are  present  in  such  agricultural  seeds:  wild  onion  (allium  vineale) ; 
Bermuda  grass  (cynodon  dactylon) ;  Johnson  grass  (sorghum 
halepense) ;  quack  grass  (agropyron  repens) ;  dodder  (cuscuta  spe- 
cies) ;  Canada  thistle  (cirsJum  arvense) ;  hawkweed  (hieracium  spe- 
cies);  and  perennial  sow  thistle  (sonchus  arvcnsis). 

(e)  Approximate  percentage  of  germination,  together  with  the 
month  and  year  said  seed  were  tested.  But  no  seller  shall  be  held 
responsible  for  the  germination  for  a  longer  period  than  forty, 
days  from  the  date  of  delivery.  If  such  shipment  of  seed  is  found 
to  be  more  than  a  reasonable  tolerance  below  the  marks  on  the 
tags,  such  seed  may  be  returned  within  the  period  as  stated  above, 
and  the  seller  will  be  required  to  refund  the  purchase  price  of  said 
seed  together  with  freight  charges  to  and  from  point  of  purchase. 

(f)  The  full  name  and  address  of  the  seedsman,  importer,  dealer 
or  agent,  or  other  person  or  persons,  firms  or  corporations,  selling, 
offering  or  exposing  for  sale  or  distribution  such  agricultural  seeds 
in  this  State  for  seeding  purposes. 

(g)  Sold  subject  to  all  requirements  of  the  agricultural  seed  law 
of  Virginia. 

No  tag  or  label  shall  be  required,  unless  requested,  on  seeds  when 
sold  directly  to  and  in  the  presence  of  the  consumer  and  taken 
from  the  container  properly  labeled  in  accordance  with  the  pro- 
visions of  this  chapter,  but  this  provision  shall  in  no  way  exempt 
the  vendor  from  the  analysis  given  on  the  tag  or  label  attached  to 
any  container.     (Id.) 

Sec.  1140.  Idbels  required  on  certain  miztiires  of  seeds. — Mix- 
tures, when  in  bulk,  packages  or  other  containers'  of  ten  pounds 
or  more,  containing  one  or  more  kinds  of  agricultural  seeds,  in 
excess  of  five  per  centum  by  weight  of  the  total  mixture,  shall  have 
afBxed  thereto,  in  a  conspicuous  place  on  the  exterior  of  the  con- 
tainer of  such  mixture,  a  plainly  written  or  printed  tag  or  label 
in  the  English  language,  stating: 

(a)  That  such  seed  is  a  mixture. 
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(b)  The  approximate  total  percentage  by  weight  of  weed  seeds. 

(c)  The  name  and  approximate  number  per  ounce  of  each  kind 
of  the  seeds  or  bulblets  of  noxious  weeds,  as  defined  in  the  preceding 
section,  which  are  present  in  such  mixtures. 

(d)  The  full  name  and  address  of  seedsman,  importer,  dealer  or 
agent,  or  other  person  or  persons,  firms  or  corporations,  selling, 
offering  or  exposing  for  sale  or  distribution,  such  mixtures  in  thii' 
State  for  seeding  purposes. 

(e)  Sold  subject  to  all  requirements  of  the  agrieultnral  seed  law 
of  Virginia.     (Id.) 

Sec.  1141.  Labels  on  certain  mixtnrea  of  cloven  and  grasiei. — 
Mixtures,  as  defined  in  the  preceding  section,  of  alsike  clover  and 
timothy,  red  top  and  timothy,  and  alsike  clover  and  red  clover,  in 
addition  to  the  label  requirements  designated  in  that  section  shall 
have  written  or  printed  on  the  label  the  name  and  approximat** 
percentage  by  weight  of  each  kind  of  these  seeds  present.   (Id.) 

Sec.  1142.  Seeds  not  subject  to  provisionB  of  chapter. — Agricul- 
tural seeds,  or  mixtures  of  same,  shall  be  exempt  from  the  pro- 
visions of  this  chapter,  when  plainly  marked  on  the  outside  of  the 
container,  "not  clean  seed"  or  "not  tested  seed,"  provided  such 
seeds,  or  mixtures,  are  sold  to,  or  held  by  merchants  to  be  re- 
cleaned  before  being  offered  or  exposed  for  sale  or  distribution 
upon  the  general  market.  Cereals  or  other  agricultural  seeds  shall 
be  exempt  from  the  provisions  of 'this  chapter  when  sold  exclusively 
for  manufacturing  purposes,  for  food,  or  for  feeding  purposes;  but 
said  cereals  or  seeds  shall  be  subject  to  the  requirements  of  this 
chapter,  if  sold,  offered  or  exposed  for  sale  under  variety  names. 

This  chapter  shall  not  apply  to  the  sale  of  seed  grown,  sold  and 
delivered  by  any  farmer  on  his  own  premises,  for  seeding  by  the 
purchaser  himself,  unless  the  purchaser  of  said  seed  obtain  from 
the  seller  at  the  time  of  the  sale  thereof  a  certificate  that  the  said 
seed  are  supplied  to  him  subject  to  the  provisions  of  this  chapter. 
(Id.) 

Sec.  1143.  StatMnents  inconsistent  with  requirements  of  chapter. 
— No  statements  regarding  the  quality  of  such  agricultural  seeds 
or  mixtures,  if  inconsistent  with  the  requirements  of  this  chapter, 
shall  be  written  or  printed  on  the  tag  or  label,  or  placed  inside,  or 
affixed  to  any  container  or  bulk  of  agricultural  seed  or  mixture 
sold,  offered  or  exposed  for  sale  or  distribution,  or  held  in  posses- 
sion with  intent  to  sell  within  the  State  for  seeding  purposes.  (Id.) 

See.  1144.  Shipments  <rf seeds;  carriers' duty. — Agricultural  seeds 
shipped  to  any  point  in  this  State  for  seeding  purposes  shall  be 
subject  to  the  provisions  and  requirements  of  this  chapter,  amt 
transportation  companies  shall  be  required  to  see  that  all  such  aeri- 
cultural  seeds  carried  by  them  are  tagged  or  labeled  as  provided 
herein.     (Id.) 

Sec.  114S.    When  seeds  tnaj  not  be  sold. — Agricultural  seeds,  a<i 
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defined  in  section  eleven  hundred  and  thirty-eight,  or  mixtures  of 
same,  shall  be  considered  unfit  for  seeding  purposes  within  the 
meaning  of  this  chapter,  and  are  hereby  prohibited  from  being  sold, 
offered  or  exposed  for  sale  or  distribution  within  this  State  for  seed- 
ing purposes,  when : 

(a)  Such  agricultural  seeds  contain  more  than  three  per  centum 
by  weight  of  the  seeds  of  weeds,  or  when, 

(b)  Any  kind  or  variety  of  alfalfa  or  clover  contains  two  or  more 
seeds  of  dodder  (euscnta  species)  to  five  grams  of  such  seed.  (Id.) 

Sec.  1146.  Oertain  said,  etc.,  unlawful;  interference  wUb  in- 
tpeckws. — It  shall  be  unlawful  fot  any  person,  firm  or  corporation 
to  sell,  offer  or  expose  for  sale  or  distribution,  or  have  in  posseb- 
sion  with  intent  to  sell  within  this  State  any  agricultural  seeds,  or 
mixtures,  as  defined  in  this  chapter,  for  seeding  purposes,  without 
complying  with  the  requirements  of  this  chapter,  or  to  falsely  mark 
or  label  any  agricultural  seeds,  or  to  interfere  in  any  way  with  the 
inspectors  or  assistants  in  the  discharge  of  the  duties  herein  named. 
<Id.) 

Sec.  1147.  Enforcement  of  chapter. — The  duty  of  enforcing  this 
chapter  and  carrying  out  its  provisions  and  requirements  shall  be 
vested  in  the  Commissioner  of  Agriculture  and  Immigration  of  this 
State.  The  said  Commissioner,  upon  notice  to  the  seed  trade  of 
this  State,  through  their  official  representative,  and  through  the 
agricultural  bulletins  of  the  Department  of  Agriculture  and  Immi- 
gration of  Virginia,  wUh  the  approval  of  the  State  Board  of  Agri- 
culture and  Immigration,  shall  be  empowered  to  adopt  such  rules 
and  regulations  as  may  be  deemed  necessary  in  order  to  secure  the 
efficient  enforcement  of  this  chapter.  The  said  Commissioner,  with 
the  approval  of  the  said  Board  of  Agriculture  and  Immigration, 
shall  maintain  a  laboratory  with  necessary  equipment,  and  may  ap- 
point such  analysts,  inspectors  and  assistants  as  may  be  necessary 
for  the  proper  enforcement  and  carrying  out  of  the  provisions  and 
requirements  of  this  chapter,  and  with  the  approval  of  said  board, 
in  his  discretion,  fix  the  salaries  of  said  analysts,  inspectors  and 
assistants.    (Id.) 

See.  1148.  Analyiit  of  leeds;  rights  ttf  ctHnmisnoner  and  aadst- 
anti. — It  shall  be  the  duty  of  the  said  Commissioner  of  Agriculture 
and  Immigration,  either  by  himself  or  his  analysts,  inspectors  or 
assistants,  to  inspect,  examine  and  make  analysis  of  and  test  any 
agricultural  seeds  stored,  sold,  offered  or  exposed  for  sale  or  dis- 
tribution within  this  State  for  seeding  purposes,  at  such  time  and 
place,  and  to  such  extent  as  he  may  determine.  The  commissioner, 
analysts,  inspectors  or  assistants  shall  have  free  access  at  all  rea- 
sonable hours  upon  and  into  any  premises  or  structures  to  make 
examination  of  any  agricultural  seeds,  whether  such  seeds  are 
upon  the  premises  of  the  owner  or  consignee  of  such  seeds  or  on 
the  premises  or  in  possession  of  any  warehouse,  elevator,  railway  or 
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steamship  company,  and  he  is  hereby  given  authority  in  person  or 
by  his  analysts,  inspectors  or  assistants,  npon  notice  to  the  dealer, 
his  agent  or  the  representative  of  any  warehouse,  elevator,  railway 
or  steamship  company,  if  present,  to  take  for  analysis  a  sample  of 
such  agricultural  seeds  from  a  parcel,  package,  lot  or  other  con- 
tainer or  namber  of  parcels,  packages,  lots  or  other  cootainers. 
Said  sample  shall  be  thoroughly  mixed  and  divided  into  two  sam- 
ples, of  at  least  two  ounces  each,  and  securely  sealed.  One  of  said 
samples  shall  be  left  with  or  on  the  premises  of  the  vendor  or  party 
in  interest,  and  the  other  retained  by  said  commissioner,  analyst, 
inspector,  or  assistant,  for  analysis.    (Id.) 

Sec.  1149.  Besalts  of  analysis;  publication. — In  case  the  sample 
drawn  as  provided  in  the  preceding  section,  upon  test  and  analysis 
is  found  to  fall  more  than  a  reasonable  tolerance  below  the  state- 
ments on  the  tag  or  label  attached  to  the  lot  from  which  said  sam- 
ple was  secured,  or  to  violate  any  of  the  provisions  of  this  chapter, 
the  vendor  or  consignee  of  said  lot  of  seed  shall  be  notified  and  a 
copy  of  said  notice  mailed  to  the  person,  firm,  or  corporation  whose 
tag  or  label  was  found  affixed  thereto,  and  it  shall  be  the  duty  of 
the  Commissioner  of  Agriculture  and  Immigration  to  publish,  or 
cause  to  be  published,  the  resuits  of  the  examination,  analysis  and 
test  of  any  sample  of  agricultural  seed  or  mixture  of  such  seed,  - 
drawn  as  provided  for  in  the  preceding  section,  together  with  any 
other  information  he  may  deem  advisable.     (Id.) 

Sec.  1160.  Violation  of  cliapter;  panisbment. — Every  violation 
of  the  provisions  of  this  chapter  shall  be  deemed  a  misdemeanor 
punishable  by  a  fine  not  exceeding  one  hundred  dollars,  and  if  the 
Commissioner  of  Agriculture  and  Immigration  shall  find  upon  ex- 
amination, analysis  or  test,  that  any  person,  firm  or  corporation 
has  violated  any  of  the  provisions  of  this  chapter,  he  or  his  duly 
authorized  agent  or  agents  may  institute  proceedings  in  a  court  of 
competent  jurisdiction  to  have  such  person,  firm  or  corporation  con- 
victed thereof;  or  the  Commissioner  of  Agriculture  and  Immigra- 
tion, in  his  discretion,  may  report  the  results  of  such  examination 
to  the  Attorney-General,  together  with  the  sworn  statement  of  the 
analyst,  duly  acknowledged,  and  such  other  evidence  of  said  viola- 
tion as  he  shall  deem  necessary.  Said  sworn  statement  shall  be 
admitted  as  evidence  in  any  court  of  this  State  in  any  proceedings 
instituted  under  this  chapter,  but  upon  motion  of  the  accused,  such 
analyst  shall  be  required  to  appear  as  a  witness,  and  be  subject  to 
cross-examination. 

It  shall  be  the  duty  of  the  Attorney-General,  in  person,  or,  in 
his  discretion,  through  the  attorney  for  the  Commonwealth  of  the 
county  or  city  in  which  said  violation  has  occurred,  to  institute 
proceedings  at  once  against  the  person  or  persons;  firms  or  cor- 
porations charged  with  such  violation.  (Id.) 

Sec.  1161.  Sales,  etc.,  of  untagged  seed;  sriznre  of  seeds.— It  shall 
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be  Tinlawfal  for  any  person,  firm  or  corporation  to  sell,  offer  or 
expose  for  s^e,  or  have  on  hand  for  distribution  any  lot  of  agri- 
cultural seed,  as  defined  in  this  chapter,  not  properly  tagged  or 
labeled  as  provided  herein.  ~  The  Commissioner  of  Agriculture  and 
Immi^ation  may  cause  to  be  seized  and  held  any  lot  of  agricul- 
tural seeds  found  to  violate  any  of  the  provisions  of  this  chapter 
until  the  law  has  been  complied  with  or  said  violation  otherwise 
disposed  of.     (Id.) 

See.  116S.  AnaJyHis  for  oitiiens  of  Statft — Any  citizen  of  this 
State  shall  have  the  privilege  of  submitting  to  the  Commissioner 
of  Agriculture  and  Immigration  samples  of  agncultaral  seeds,  for 
tost  and  analysis,  subject  to  such  rules  and  regulations  as  may  be 
adopted  by  said  commissioner  as  is  herein  provided.     (Id.) 

See.  1163.  Payment  ot  salaries  and  expenses. — Such  salaries  and 
expenses  as  may  be  necessary  for  the  proper  enforcement  of  the 
provisions  of  this  chapter  shall  he  paid  from  such  sums  as  may  be 
appropriated  by  law  for  the  purpose,  by  warrant  upon  the  Auditor 
of  Public  Accounts,  drawn  by  the  Commissioner  of  Agriculture  and 
Immigration,  and  countersigned  by  the  president  of  the  State  Board 
of  Agriculture  and  Immigration,  and  he  shall  keep  proper  vouchers 
on  file  in  his  office  for  all  expenditures,  (Id.) 

Sec.  1164.  Pnii^  otall  field  and  garden  seed;  liability  of  the 
aellera  of  all  ladi  seed  as  guaiuntors. — All  seedsmen  and  others  who 
sell  farm  or  garden  seeds  to  be  used  in  producing  crops  for  sale  or 
for  family  use  shall  be  bound  as  guarantors  that  such  seeds  are 
true  to  kind  and  name  as  represented  at  the  time  of  sale,  whether 
said  seeds  were  raised  by  the  seller  or  by  another ;  and  if  such  seeds 
are  sold  by  an  agent  the  principal  shall  be  bound  by  the  representa- 
tions of  said  agent  in  regard  to  the  kind  and  name  of  the  seed  so 
sold. 

If  any  paper  or  package  containing  seed  sold  in  this  State  for 
planting  or  seeding  has  printed  or  written  thereon  the  name;  kind, 
or  quality  of  the  seeds  therein  the  seller  shall  be  bound  in  the  courts 
of  this  Commonwealth  by  the  same  written  or  printed  statement 
unless  it  be  affirmatively  proven  that  there  was  some  other  agree- 
ment between  the  parties  in  respect  hereto.     (1897-8,  pp.  510,  933.) 
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Sec  Sec. 

1223.  Duties  and  compensation  ol  1226.  Re-actlng  animale  to  be  aur- 

Common wealth's     attorneys  rendered  to  State;  compen-  . 

relatlUK  to  the  enlorcement  satlon  tberefor. 

ot    laws    goveining    articles  1226.  Proceeds    ol    sale    ot    car- 

used  as  tood  tor  liuman  be-  ctiBses. 

Inga  or  animals.  j227.  How  expenses  paid, 

1824.  Examination   and   teetlns  of  i228    Annual    reports    to    Include 

dairy  cattle  for  controlling  account  ol  money  expended. 

tuberculosis. 

'Bee.  1166.  Appointment  of  Dairy  and  Food  Coounissioner.— 
Upon  the  expiration  of  the  term  of  office  of  the  Dairy  and  Food 
Commissioner,  who  may  be  in  office,  when  this  Code  takes  effect, 
the  Governor,  at  the  regular  session  of  the  General  Assembly  in 
1920  and  every  four  years  thereafter,  by  and  with  the  advin«  and 
consent  of  the  General  Assembly  in  joint  session,  shall  appoint  a 
Dairy  and  Food  Commissioner,  who  shall  hold  his  office  for  the 
term  of  four  years,  from  the  thirty-first  day  of  January,  in  the 
year  of  his  appointment,  and  until  his  sueeessor  is  appointed  and 
qualilied.  The  office  of  Dairy  and  Food  Commissioner  shall  be  with- 
in the  Department  of  Agriculture  and  Immigration.     (1908,  p.  266.) 

Sec.  1166.  BemoTal  of  such  commisnoner. — The  Governor  shall 
have  the  power  to  remove  such  commissioner  any  time,  in  his  dis- 
cretion, but  the  reasons  for  such  removal  shall  be  laid  before  the 
General  Assembly  in  joint  session  at  its  next  regular  or  special 
session;  and  in  ease  of  a  vacancy  in  the  office  of  commissioner 
from  any  cause,  the  Governor  shall  appoint  his  successor  to  fill 
the  unexpired  term.    (Id.) 

Sec.  1167.  Oath  ot  office  and  bond  of  commisaiono-. — Before  en- 
tering upon  the  duties  of  his  office,  the  person  so  appointed  shall 
make,  subscribe  and  file  in  the  office  of  the  Secretary  of  the  Com- 
monwealth, the  usual  oath  of  office  as  provided  for  in  the  Con- 
stitution of  this  State,  and  shall  enter  into  bond,  payable  to  the 
Commonwealth,  in  the  sum  of  five  thousand  dollars,  with  securities 
approved  by  the  Governor,  conditioned  for  the  faithful  performance 
of  his  duties.  (Id.) 

Sec.  1168.  Salary  of  commlssioQer;  deputy  conunusioner,  his  ap- 
pointment and  saJary ;  assistants,  their  duties,  powm  and  salaries. 
— Said  Dairy  and  Food  Commissioner  shall  receive  an  annual  salary 
of  two  thousand  five  hundred  dollifrs.  There  shall  be  a  deputy  dairy 
and  food  commissioner,  who  shall  be  appointed  by  the  Commis- 
sioner of  Agriculture  and  Immigration  and  the  Dairy  and  Food 
Commissioner,  acting  jointly,  subject  to  the  confirmation  of  the 
State  Board  of  Agriculture  and  Immigration.  The  salary  of  the 
deputy  commissioner  shall  be  fifteen  hundred  dollars  per  annum. 
The  said  commissioners  may  also  appoint  by  and  with  the  advice 
of  the  Board  of  Agriculture  and  Immigration  such  other  special 
assistants  as  the  proper  performance  of  the  duties  of  the  office  may 
(440) 
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require,  which  special  assistants  shall  be  paid  for  the  time  actually 
employed,  as  said  commissioners  and  board  may  direct.  The  per- 
sons so  appointed  shall  have  power  to  administer  oaths  in  all  mat- 
ters relative  to  the  dairy  and  food  laws,  and  shall  take  anc^  sub- 
scribe to  the  constitutional  oath  of  ofBce,  and  file  the  same  in  the 
office  of  the  Secretary  of  the  Commonwealth ;  and  they  shall  hold 
office  during  the  pleasure  of  the  commissioners.  The  assistants 
shall  have  the  same  right  of  access  to  the  places  to  be  inspected  as 
the  said  commissioner.  Said  salaries  are  to  be  paid  monthly.  The 
salaries  and  actual  and  necessary  expenses  of  the  said  commis- 
sioner, deputy  commissioner  and  assistants,  in  the  performance  of 
their  official  duties,  shall  be  audited  by  the  State  Board  of  Agricul- 
ture and  Immigration,  and  paid  upon  warrants  issued  by  the  Dairy 
and  Food  Commissioner  upon  the  State  Auditor.  The  Board  of 
Agriculture  and  Immigration- shall  provide  office  room  and  the 
necessary  furniture  and  fixtures,  and  the  necessary  stationery,  sup- 
plies and  printing  for  the  conduct  of  the  business  of  said  Dairy  and 
Pood  Commissioner,  on  his  application  to  said  board  therefor.  Said 
office  shall  be,  and  remain  in  the  city  of  Richmond.     (Id.) 

Reriflora'  Note. — See  Arts  1»1B,  p.  4SS,  affecting  this  secttou. 

Sec.  1169.  Chemical  work  incident  to  execntion  of  pore  food  laws. 
—The  chemical  work  incident  to  the  execution  of  the  dairy  and 
pure  food  laws  shall  be  done  in  the  chemical  laboratory  of  the 
Department  of  Agriculture  and  Immigration.  (Id.) 

Sec.  1160.  Duties  of  Daiiy  ajid  Food  Commissioner;  powws  u  to 
inspection;  penalties  for  a  faUnre  to  obtj  notice  of  conuniflnoiier. 
— It  shall  be  the  duty  of  the  Dairy  and  Food  Commissioner  to  care- 
fully inquire  into  the  dairy  and  food  and  drink  products,  and  the 
several  articles  which  are  food  or  drinks,  or  the  necessary  constifr 
uents  of  the  food  or  drinks,  which  are  manufactured  or  sold,  or  ex- 
posed or  offered  for  sale  in  this  State,  and  he  may,  in  a  lawful  man- 
ner, procure  samples  of  the  same,  which  shall  be  duly  and  care- 
fully examined  or  analyzed  by  the  State  Chemist,  who  shall  report 
to  the  said  commissioner  the  results  of  such  examination  or  analyses; 
and  it  shall  be  the  duty  of  the  said  commissioner  to  make  a  com- 
plaint against  the  manufacturer  or  vender  of  any  such  food  or  drink 
or  dairy  products  as  are  adulterated,  impure  or  unwholesome,  in 
contravention  of  the  laws  of  this  State,  and  furnish  all  evidence 
thereof  to  obtain  a  conviction  of  the  offense  charged.  The  Dairy 
and  Food  Commissioner  ot  his  deputy,  or  any  person  appointed  by 
him  for  that  purpose,  may  make  complaint  and  cause  proceedings 
to  be  commenced  against  any  person  for  enforcement  of  the  laws 
relative  to  adulteration,  impure  or  unwholesome  food  or  drink,  and 
in  such  cases  he  shall  not  be  obliged  to  furnish  security  for  costs, 
and  shall  have  pijwer,  in  the  performance  of  his  duties,  to  enter  into 
any  creamery,  factory,  store,  salesroom,  drug  store  or  laboratory,  or 
place  where  he  has  reason  to  believe  food  or  drink  is  made,  stored, 
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sold  or  offered  for  sale,  and  open  any  cask,  tub,  jar,  bottle  or  pnckagc 
containing:  or  supposed  to  contain,  any  article  of  food  or  drink,  and 
examine  or  cause  to  be  examined  the  contents  thereof,  and  take 
therefrom  samples  for  analj'sis.  The  person  making  such  inspec- 
tion shall  take  such  samples  of  such  article  or  product  in  the  pres- 
ence of  at  least  one  witness,  and  he  shall,  in!  the  presence  of  said 
witness,  mark  or  seal  such  sample,  and  shall  tender  at  the  time  of 
taking  to  the  manufacturer  or  vender  of  such  product,  or  to  the 
person  having  the  custody  of  the  same,  the  value  thereof,  and  the 
statement  in  writing  for  the  taking  of  such  sample.  Whenever  it  is 
determined  by  the  Dairy  and  Food  Commissioner,  his  deputy  or 
assistants,  that  filthy  or  unsanitary  conditions  exist  or  are  per- 
mitted to  exist  in  the  operation  of  any  bakery,  confectionery,  or 
ice  cream  plant,  or  at  any  place  where  any  food  or  drink  products 
are  manufactured,  stored  or  deposited,  or  sold  for  any  purpose 
whatever,  the  proprietor  or  proprietors,  owum-  or  owners  of  such 
bakery,  confectionery  or  iee  cream  plant,  or  any  person  or  persons 
owning  or  operating  any  plant  where  any  food  or  drink  products 
are  manufactured,  stored,  deposited  or  sold,  shall  be  first  notified 
and  warned  by  the  said  commissioner,  his  deputy  or  assistants,  to 
place  such  bakery,  confectionery,  or  ice  cream  plant,  or  any  place 
where  any  food  or  drink  products  are  manufactured,  stored,  de- 
posited or  sold,  in  a  sanitary  condition  within  a  reasonable  length 
of  time ;  and  any  person  or  persons  owning  or  operating  any  bakery, 
confectionery  or  iee  cream  plant,  or  any  place  where  any  food  or 
drink  products  are  manufactured,  stored,  deposited  or  sold,  failing 
to  obey  such  notice  and  warning,  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not 
less  than  twenty-five  nor  more  than  three  hundred  dollars  anj 
costs  of  prosecution,  or  imprisonment  in  the  county  or  city  jail 
not  to  exceed  ninety  days,  or  until  such  fine  or  costs  are  paid, 
or  both  fine  and  imprisonment,  at  the  discretion  of  the  court. 
(Id.) 

Sec.  1161.  Authority  to  seize  food  and  dairy  products. — The  Dairy 
and  Food  Commissioner,  his  deputy,  or  any  person  by  said  com- 
missioner duly  appointed  for  that  purpose,  is  authorii^ed  at  all  times 
to  seize  and  take  possession  of  any  and  all  food  and  dairy  pro- 
ducts, substitutes  therefor,  or  imitation  thereof  kept  for  sale,  ex- 
posed for  sale,  or  held  in  possession  or  under  the  control  of  any 
person  which  in  the  opinion  of  said  commissioner,  or  his  deputy, 
or  such  person  by  him  duly  appointed,  shall  be  contrary  to  the 
provisions  of  this  chapter  or  other  laws  which  now  exist  or  which 
may  be  hereafter  enacted.     (Id.) 

Sec.  1162.  Disposition  of. goods  seized. — The  person  so  making 
such  seizure,  as  aforesaid,  shall  take  from  such  goods  as  seized  a 
sample  for  the  purpose  of  analysis  and  shall  cause  the  remainder 
to  be  boxed  and  sealed  and  shall  leave  the  same  in  the  possession 
(442) 
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of  the  person  from  whom  they  were  seized,  subject  to  such  disposi- 
tion as  shall  hereafter  be  made  thereof  according  to  the  provision!) 
of  this  chapter.     (Id.) 

Sec  1163.  Samples  forwarded  to  State  Ohemiit—The  person  so 
making  such  seizure  shall  forward  the  sample  so  taken  to  the  Dairy 
and  Food  Cummissloner  who  shall  turn  over  the  same  to  the  State 
Chemist  and  the  said  chemist  shall  certify  the  results  of  such  analy- 
sis, which  certificate  shall  be  prima  facie  evidence  of  the  fact  or 
facts  therein  certified  to,  in  any  court  where  the  sa^e  may  bfl 
offered  in  evidence.     (Id.) 

See.  1164.  Procednre  by  the  jnstioe  ai  to  the  petnoa  accmed. — 
If  upon  such  analysis  it  E^all  appear  that  said  food  or  dairy  pro- 
ducts are  adulterated,  substituted,  misbranded,  or  imitated  within 
the  meaning  of  this  chapter,  said  commissioner,  or  his  deputy,  or 
any  person  by  him  duly  authorized  may  make  complaint  before  any 
justice  of  the  peace  or  police  justice  having  jurisdiction  in  the  city, 
village  or  magisterial  district,  where  such  goods  were  seized,  and 
thereupon  said  justice  of  the  peace  shall  issue  his  summons  to  the 
person  from  whom  said  goods  were  seized,  directing  him  to  ap- 
pear not  less  than  six  nor  more  than  twelve  days  from  the  date  of 
issuing  of  said  summons  and  show  cause  why  said  goods  should  not 
be  condemned  and  disposed  of.  If  the  said  person  from  whom 
said  goods  were  seized  cannot  be  found,  the  said  summons  shall 
be  served  upon  the  person  then  in  possession  of  the  goods.  The 
said  summons  shall  be  served  at  least  six  days  before  the  time 
of  appearance  mentioned  therein.  If  the  person  from  whom  said 
goods  were  seized  cannot  be  found,  and  no  one  can  be  found  h) 
possession  of  said  goods,  and  the  defendant  shall  not  appear  on 
the  return  day,  then  said  justice  of  the  peace  shall  proceed  in  said 
eause  in  the  same  manner  as  where  a  writ  of  attachment  is  re- 
turned not  personally  served  upon  any  of  the  defendants  and  none 
of  the  defendants  shall  appear  upon  the  return  day.     (Id.) 

See.  1166.  Judgment  as  to  the  goods  seiied. — Unless  eause  to  the 
contrary  thereof  is  shown,  or  if  said  goods  shall  be  found  upon 
trial  to  be  in  violation  of  any  of  the  provisions  of  this  chapter  or 
other  laws  which  now  exist  or  which  may  be  hereafter  enacted,  it 
shall  be  the  duty  of  said  justice  of  the  peace  or  police  justice  to 
render  judgment  that  said  seized  property  be  forfeited  to  the 
State  of  Virginia,  and  that  the  said  goods  be  destroyed  or  sold  by 
the  said  commissioner  for  any  purpose  other  than  to  be  used  for 
food.  The  mode  of  procedure  before  said  justice  shall  be  the  same, 
as  near  as  may  be  in  civil  proceedings  before  justices  of  the 
peace.  Either  party  may  appeal  to  the  circuit  or  corporation  courts 
as  appeals  are  taken  from  the  justices'  courts,  but  it  shall  not 
be  necessary  for  the  Commonwealth  to  give  any  appeal  bond. 
(Id.) 

See.  1166.    Dispositioii  of  proceeda  from  sale  of  saclx  goodi.— 
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Tlie  proceeds  arising  from  any  such  sale  shall  be  paid  into  the 
State  treasury  and  credited  to  the  general  fund ;  provided,  that  if 
the  owner  or  party  claiming  the  property  or  goods  so  declared  for- 
feited can  produce  and  prove  a  written  guaranty  of  purity,  signed 
by  the  wholesaler,  jobber,  manufacturers,  or  other  party  residing 
within  this  State  from  whom  said  articles  were  purchased,  then  the 
proceeds  of  the  sale  of  sueh  articles,  over  and  above  the  costs  of 
seizure,  forfeiture  and  sale,  shall  be  paid  over  to  such  owner  or 
claimant  to  reimburse  him,  to  the  extent  of  such  surplus,  for  his 
actual  loss  resulting  from  sueh  seizure  and  forfeiture  as  shown  by 
the  invoice.     (Id.) 

Sec.  1167.  Duty  of  prosecating  attorney. — It  shall  be  the  duty 
of  the  prosecuting  attorney  when  called  upon  by  said  commissioner, 
or  by  any  person  by  him  authorized  as  aforesaid,  to  render  any 
legal  assistance  in  his  power  in  proceeding  under  the  provisions  of 
this  chapter.    (Id.) 

Sec.  1168.  Issue  of  bulletins  of  analyses. — The  Dairy  and  Food 
Commissioner  shall  prepare,  print  and  distribute  to  all  papers  of 
the  State,  and  to  such  persons  as  may  be  interested  or  may  apply 
therefor,  a  quarterly  bulletin  in  suitable  paper  covers,  containing 
results  of  inspections,  the  results  of  analyses  made  by  the  State 
Chemist,  with  the  popular  explanation  of  the  same,  and  sueh  other 
information  as  may  come  to  hira  in  his  oflfieial  capacity  relating  to 
the  adulteration  of  food  and  drink  products  and  of  dairy  products, 
so  far  as  he  may  deem  the  same  of  benefit  and  advantage  to  the 
public:  also  a  brief  summary  of  all  the  work  done  during  the  quar- 
ter by  the  commissioner  and  his  assistants  in  the  enforcement  of  the 
laws  of  the  State,  but  not  more  than  ten  thousand  copies  of  such 
quarterly  bulletin  shall  be  printed.     (Id.) 

Sec.  1169.  Punishment  for  hindering:  commissioner. — Any  person 
who  shiiM  wilfully  hinder  or  obstruct  the  Dairy  and  Pood  Commis- 
sioner, or  his  deputy  or  other  persons  or  assistants  by  him  duly 
Hiithorizfd,  in  the  exercise  of  the  powers  oonftned  ui>on  him  by 
this  chapter,  shall  be  deemed  guilty  of  a  misdemeanor  and  on  con- 
viction shall  be  punished  by  a  fine  of  not  less  than  ten  dollars  nor 
more  than  one  hundred  dollars,  or  by  imprisonment  in  the  County  or 
pity  jail  for  not  less  than  ten  days  nor  more  than  ninety  days,  or 
both  sut'h  fine  and  imprisonment  in  the  discretion  of  the  court. 
(Id.) 

Bfc.  1170.  Duty  of  conunissionK-  to  lonttr  dairy  industry. — It 
shall  also  be  tlie  duty  of  the  Dairy  and  Pood  Commissioner  to  foster 
and  encourage  the  dairy  industry  of  the  State,  and,  for  that  purpose 
he  shall  investijzate  the  eeneral  conditions  of  the  creameries,  cheese 
factories*,  condensed  milk  factories,  skimming  stations,  milk  stations 
and  farm  dairies  in  this  State,  with  full  power  to  enter  upon  any 
premises  for  such  investigation,  with  the  object  in  view  of  improv- 
ing the  quality  and  creating  and  maintaining  uniformity  of  the 
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daily  products  of  the  State ;  and  should  it  become  necessary  in  the 
jndgment  of  the  Dairy  and  Food  Commissioner,  he  may  cause  in- 
struction to  be  given  in  any  creamery,  cheese  factory,  condensed 
milk  factory,  skimming  station,  milk  station,  or  farm  dairy,  or  in 
any  locality  of  this  State,  and  in  order  to  secure  the  proper  feed- 
ing and  care  of  cows,  or  the  practical  operation  of  any  plant  pro- 
ducing dairy  products,  and  in  order  to  procure  such  a  uniform  and 
standard  quality  of  dairy  products  in  this  State,  he  shall  furnish  a 
sufficient  number  of  competent  assistants,  the  appointment  of  whom 
is  provided  for  in  section  eleven  hundred  and  fifty-eight,  and  they 
shall  be  duly  qualified  to  act  as  such  assistants.     (Id.) 

Sec.  1171.  WarDinff  and  punishment  of  one  using  or  fnmiahing 
impiire  miOc — Whenever  it  is  determined  by  the  Dairy  and  Food 
Commissioner,  his  deputy  or  assistants,  that  any  person  is  using, 
selling  or  furnishing  to  any  skimming  station,  creamery,  cheese 
factory,  condensed  milk  factory,  milk  depot,  farm  dairy,  milk 
dealer,  the  retail  trade  or  to  any  consumer  of  milk,  any  impure  or 
unwholesome  milk  or  cream,  which  impurity  or  unwholesomeness 
is  caused  by  the  unsanitary  or  filthy  conditions  of  the  premises 
where  cows  are  kept  or  by  the  unsanitary  or  fllthy  care  or  handling 
of  the  cows,  or  from  the  use  of  unclean  utensils  or  from  unwhole- 
some food,  or  from  any  other  cause.  Such  person  shall  first  be 
notified  and  warned  by  the  said  commissioner,  his  deputy  or  assist- 
ants not  to  use,  sell  or  furnish  such  milk  or  cream  to  such  skim- 
ming station,  creamery,  cheese  factory,  condensed  milk  factory, 
milk  depot,  farm  dairy,  milk  dealers,  the  retail  trade  or  to  any 
consumer  of  milk,  and  any  person  failing  to  obey  such  notice  and 
warning  and  continuing  to  use,  sell  or  furnish  to  any  skimming 
station,  creamery,  cheese  factory,  condensed  milk  factory,  farm 
dairy,  milk  dealer  or  to  the  retail  trade  snch  impure  or  unwhole- 
some milk  or  cream,  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  ten  dol- 
lars nor  more  than  fifty  dollars  and  costs  of  prosecution,  or  im- 
prisonment in  the  county  or  city  jail  not  to  exceed  ninety  days,  or 
until  such  fine  and  costs  are  paid,  or  both  fine  and  imprisonment  at 
the  discretion  of  the  court.     (Id.) 

Sec.  1173.  Warning  and  panishment  in  regard  tonnsanitary  eon- 
ditions  (tf  any  Hkiimning  station,  etc. — Whenever  it  is  determined 
by  the  Dairy  and  Food  Commissioner,  his  deputy  or  assistants,  that 
unsanitary  conditions  exist,  or  are  permitted  to  exist,  in  the  oper- 
ation of  any  skimming  station,  creamery,  cheese  factory,  condensed 
milk  factory,  milk  depot,  or  farm  dairy,  the  proprietor  or  pro- 
prietors or  manager  of  said  skimming  station,  creamery,  cheese  fac- 
tory, condensed  milk  factory,  .milk  depot,  or  farm  dairy,  shall  be 
first  notified  and  warned  by  the  said  commissioner,  his  deputy  or 
aasistants,  to  place  such  skimming  station  in  a  sanitary  condition 
within  a  reasonable  length  of  time;  and  any  person  or  persons. 
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owning  or  nperating  such  BkimmiDg  station,  creamery,  cheese  fac- 
tory, condensed  milk  factory,  milk  depot,  or  farm  dairy,  failing  to 
obey  such  notices  and  warnings,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less 
than  twenty-five  dollars  nor  more  than  three  hundred  dollars,  and 
cost  of  prosecution,  or  imprisonment  in  jail  not  to  exceed  ninety 
days,  or  until  BUch  fine  and  costs  are  paid,  or  both  fine  and  im- 
prisonment at  the  discretion  of  the  court.     (Id.) 

Sao.  1173.  Bflgistratioa  of  dairy,  etc.;  report  ot  milk,  «to.,  re- 
ceived, and  of  butter,  etc.,  manufactared;  r^jistration  fee. — It  shall 
be  the  duty  of  the  proprietor  or  proprietors  of  every  skimming  sta- 
tion, creamery,  cheese  factory,  condensed  milk  station,  or  milk 
depot,  in  the  State  where  milk  or  cream  is  received,  by  purchase 
or  otherwise,  from  three  or  more  persons,  to  register  with  the 
Dairy  and  Food  Commissioner,  on  or  before  April  first  of  each  year, 
upon  blanks  furnished  by  said  ofRcial,  the  location  of  such  skim- 
ming station,  creamery,  cheese  factory,  condensed  milk  factory,  or 
milk  depot,  and  the  name  of  its  owner  or  owners  and  manager.  And 
it  shall  be  the  duty  of  the  proprietor  or  proprietors  of  every  skim- 
ming station,  creamery,  cheese  factory,  condensed  milk  factory  or 
milk  depot,  in  this  State,  where  milk  or  cream  is  received,  by  pur- 
chase or  otherwise,  from  three  or  more  persons,  to  file  a  report 
with  the  Dairy  and  Food  Commissioner,  said  report  to  be  made  on 
or  before  April  first  of  each  year,  upon  blanks  furnished  by  said 
official,  and  to  show  the  amount  of  milk  or  cream  received  by  said 
skimming  station,  creamery,  cheese  factory,  condensed  milk  fac- 
tory, or  milk  depot  during  the  year  ending  December  thirty-first 
preceding;  and  said  report  shall  show  the  amount  of  butter,  cheese, 
or  condensed  milk  manufactured  during  the  year,  together  with  a 
list  of  the  names  and  postofllce  addresses  of  the  patrons  of  said 
skimming  station,  creamery,  cheese  factory,  condensed  milk  fac- 
tory, or  milk  depot.  Every  skimming  station,  creamery,  cheese 
factory,  condensed  milk  factory,  or  milk  depot,  so  registering  and 
so  reporting,  shall  pay  to  the  office  of  the  State  Dairy  and  Pood 
Commissioner  an  annual  registration  fee  of  five  dollars,  to  be  paid 
at  the  time  of  such  registration.  The  money  so  collected  by  th<- 
Dairy  and  Food  Commissioner  shall  be  paid  into  the  State  treasury, 
and  be  used  to  help  defray  the  expenses  of  the  office  ot  the  Dairy 
and  Food  Commissioner  in  addition  to  the  annual  appropriation 
iherefor.     (Id.) 

Sec.  1174.  Commissioner  to  hare  enforcement  of  all  laws  to  pre- 
vent the  manufacttire  <tf  adulterated  fooda,  etc. — The  enforcement 
of  all  laws  to  prevent  the  manufacture  and  sale  of  adulterated  and 
misbranded  articles  of  food,  shall  be  placed  under  the  Dairy  and 
Food  Commissioner,  and  shall  be  enforced  by  him,  and  under  his 
direction,  and  all  books,  papers,  and  matters,  referring  to  the  en- 
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forcemeat  of  such  laws,  shall  be  transferred  to  the  office  of  the  Dairy 
and  Food  Commissioner.    (Id.) 

8eo.  1176.  Annual  Tep«Hrt  of  commiflsioner. — The  Dairy  and  Food 
Commissiooer  shall  make  an  annual  report  to  the  Commissioner  of 
Africultare  and  Immigration  to  be,  by  said  Commissioner  of  Agri- 
cnlture  and  Immigration,  transmitted  to  the  Governor  on  or  before 
the  first  day  of  January  in  each  year,  and  which  shall  be  printed 
and  published  on  or  before  the  first  day  of  January  next  thereafter, 
which  report  shall  cover  the  doings  of  his  office  for  the  preceding 
fiscal  year,  which  shall  show,  among  other  things,  the  number  of 
manofactories  and  other  places  inspected  and  by  whom,  the  num- 
ber of  specimens  of  food  articles  analyzed  and  the  State  Chemist's 
report  upon  each  one;  the  number  of  complaints  entered  against 
persons  for  the  violation  of  the  laws  r^ative  to  the  adulteration  of 
food,  the  number  of  convictions  had,  and  the  amount  of  fines  im- 
posed therefor,  together  with  such  recommendations  relative  to  the 
statutes  in  force  as  his  experience  may  justify.    (Id.) 

Bee.  1176.  Analysis  and  examination  of  samples  of  foods  tor  sale ; 
pQblication  of  same. — For  the  purpose  of  protecting  the  people  of 
the  State  from  imposition  by  the  adultering  and  misbranding  of 
food,  the  Dairy  and  Food  Commissioner  shall  cause  to  he  procured 
from  time  to  time,  and  under  the  rules  and  regulations  to  be  pre- 
scribed by  him,  with  the  approval  of  the  Board  of  Agriculture  and 
Immigration,  samples. of  food  ofFered  for  sale  in  this  State,  and 
shall  cause  the  same  to  be  analyzed  and  examined  microscopically 
or  otherwise  by  the  chemists  or  other  experts  of  the  Department 
of  Agriculture  and  Immigration ;  and  he  is  hereby  authorized  to 
make  such  publication  of  the  results  of  the  examination,  analyses, 
and  so  forth,  as  he  may  deem  proper ;  and  for  the  proper  execution 
of  the  provisions  of  this  chapter,  the  Dairy  and  Food  Commissioner 
shall,  with  the  approval  of  the  board,  make  such  appointments  as 
may  be  necessary  and  the  board  shall  fix  the  compensation  of  such 
appointees.     (1908,  p.  654.> 

Sec.  1177.  Pnnishment  of  manttfactnrer,  etc.,  ot  adnUwsted  or 
misbranded  food. — No  person,  firm  or  corporation,  either  directly 
or  through  any  agent,  shall  manufacture,  sell,  expose  for  sale  or 
have  in  his  possession  with  intent  to  sell,  any  article  of  food,  which 
is  adulterated  or  misbranded  within  the  meaning  of  this  chapter, 
and  any  person  who  shall  violate  any  of  the  provisions  of  this 
chapter  in  relation  to  adulterated  or  misbranded  foods  shall  be 
guilty  of  a  misdemeanor.     (Id.) 

Sec.  1178.  Frocednre  in  case  of  detection  of  adolteration  or  mis- 
branding; chemist's  anatysis  as  evidence^ — The  chemist  or  other 
experts  of  the  Department  of  Agriculture  and  Immigration  shall 
make,  by  the  methods  in  use  at  the  time  by  the  association  of  official 
agricultural  chemists  of  the  Xluited  States,  examinations  of  spec! 
mens  of  food  offered  for  sale  in  Virginia,  which  may  be  collected 
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from  time  to  time  as  prescribed  by  this  chapter  in  various  parts  of 
the  State;  and  if  it  shall  appear  from  any  such  examinations  that 
any  such  specimen  is  adulterated  or  misbranded  within  the  mean- 
ing of  this  chapter,  notice  thereof  shall  be  given  to  the  "manufac- 
turer, guarantor,  or  person  from  whom  the  sample  was  obtained. 
Any  person  so  notified  shall  be  given  an  opportunity  to  be  heard 
under  sueh  rules  and  regulations  as  may  be  prescribed  by  the  Dairy 
and  Food  Commissioner  and  the  Commissioner  and  Board  of  Agri- 
culture and  Immigration,  and  if  it  appears  that  any  of  the  pro- 
visions of  this  chapter  have  been  violated,  the  Dairy  and  Food 
Commissioner  shall  certify  the  facta  to  the  Commonwealth's  attor- 
ney of  the  city  or  county  in  which  the  sample  was  obtained,  and 
furnish  the  officer  with  a  copy  of  the  results  of  the  analysis  or  other 
examinations  of  sueh  article,'  duly  authenticated  by  the  anal3^t  or 
other  officer  making  such  examination  under  the  oath  of  such  officer. 
In  such  prosecutions  arising  under  this  chapter  the  certificates  of  the 
analyst  or  other  officer  making  the  analysis  or  examination,  when 
duly  sworn  to  by  sueh  officer,  shall  be  prima  facie  evidence  of  the 
fact  or  facts  therein  certified.     (Id.) 

Sec.  1179.  Duty  of  Commonwealth's  attorney  in  proseontion. — 
It  shall  be  the  duty  of  every  Commonwealth's  attorney  to  whom 
the  Dairy  and  Fond  Commissioner  shall  report  any  violation  of  this 
chapter  to  cause  the  proceedings  to  be  commenced  and  prosecuted 
without  delay  for  the  fines  and  penalties  in  such  cases  prescribed. 
(Id.) 

Sec.  1180.  Meaning  of  "food." — The  term  "food"  as  used  in  this 
chapter  shall  include  all  articles  used  for  food,  drink,  confectionery, 
or  condiment  by  man  or  other  animals,  whether  simple,  mixed,  or 
compound.     (Id.) 

Sec.  1181.  Wlun  article  deemed  adulterated. — For  the  purpose 
of  this  chapter  an  article  shall  be  deemed  to  be  adulterated : 

In  the  case  of  confectionery : 

First.  If  it  contains  terra  alba,  barytes,  talc,  chrome  yellow,  or 
other  mineral  substance  or  poisonous  color  or  fiavor,  or  other  in- 
gredient deleterious  or  detrimental  to  health,  or  any  vinous,  malt, 
or  spirituous  liquor  or  compound  or  narcotic  drug. 

In  the  case  of  other  food  : 

First.  If  any  substance  has  been  mixed  or  packed  with  it,  ro 
an  to  reduce  or  lower  or  injuriously  aflTect  its  quality  or  strength. 

Second.  If  any  substance  has  been  substituted  wholly  or  in  part 
for  the  article. 

Third.  If  any  valuable  constituent  of  the  article  has  been  wholly 
or  in  part  abstracted. 

Fourth.  If  it  he  mixed,  colored,  powdered,  coated,  polished  or 
stained  in  a  manner  whereby  damage  or  inferiority  is  concealed. 

Fifth.  If  it  contains  any  added  poisonous  or  other  added  deleteri- 
ous ingredient  which  may  render  such  article  injurious  to  health. 
(«8) 
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Provided,  that  when  iu  the  preparation  of  food  products  for  ship- 
ments they  are  preserved  by  any  external  application  in  such  man- 
ner that  the  preservative  is  necessarily  removed  mechanically,  or 
by  maceration  in  water,  or  otherwise,  and  directions  for  the  re- 
moval of  said  preservative  shall  be  printed  on  the  covering  of  the 
package  or  furnished  with  the  article,  the  provisions  of  this  chapter 
shall  be  construed  as  applying  ©nly  when  said  products  are  ready 
for  consumption. 

Sixth.  If  it  consists  in  whole  or  in  part  of  diseased,  filthy,  de- 
composed, or  putrid  animal  or  vegetable  matter,  or  any  portion  of 
an  animal  unfit  for  food,  whether  manufactured  or  not,  or  if  it  is 
the  product  of  a  diseased  animal,  or  one  that  had  died  otherwise 
than  by  slaughter. 

Seventh.  If  the  containing  vessel  or  any  part  of  it  be  of  such 
composition  as  will  be  acted  upon,  in  the  ordinary  course  of  use, 
by  the  contents  thsreof  in  such  a  way  as  to  produce  an  injurious, 
deleterious,  or  poisonous  compound.     (Id.) 

Sec.  1182.  Heaidnff  of  "misbranded;"  aJso  of  "blend."— The 
term  "misbranded"  as  used  in  this  chapter  shall  apply  to  all  arti- 
cles of  food,  or  articles  which  enter  into  the  composition  of  food, 
the  package  or  label  of  which  shall  bear  any  statement,  design  or 
device  regarding  such  article,  or  the  ingredients  or  substance  uon- 
tained  therein,  which  shall  be  false  or  misleading  in  any  particular, 
and  to  any  food  product  which  is  falsely  branded  as  to  the  State, 
territory,  or  country  in  which  it  is  manufactured  or  produced. 

An  article  shall  also  be  deemed  misbranded : 

First.  If  it  be  an  imitation  of,  or  olTered  for  sale  under  the  dis- 
tinctive name  of  another  article. 

Second.  If  it  be  labeled  or  branded  so  as  to  deceive  or  mislead 
the  purchaser,  or  purport  to  be  a  foreign  product  when  not  so,  or  if 
the  contents  of  the  package  as  originally  put  up  shall  have  been 
removed  in  whole  or  in  part,  and  other  contents  shall  have  been 
placed  in  such  package,  or  if  it  fail  to  bear  a  statement  on  the 
label  of  the  quantity  or  proportion  of  any  morphine,  opium, 
cocaine,  heroin,  alpha  or  beta  eucaine,  chloroform,  cannabis  indica. 
chloral  hydrate,  or  acetanalide  or  any  derivative  or  preparation  of 
any  such  substance  contained  therein. 

Third.  If  in  package  form,  and  the  quantity  of  the  contents  bf 
not  plninly  and  con.spicuously  marked  on  the  outside  of  the  pack- 
age in  terms  of  weight,  measure  or  numerical  count :  provided,  how- 
ever, thht  such  reasonable  variations  ihall  be  permitted,  and  toler- 
ances and  also  exemptions  as  to  small  packages  as  shall  be  or  are 
established  by  rules  and  regulations  made  in  accordance  with  the 
provisions  of  section  eleven  hundred  and  eighty-five. 

Fourth.  If  the  package  or  its  label  shall  bear  any  statement,  de- 
Blgn,  or  device  regarding  the  ingredients  or  substance  contained 
thwein.  which  etat^nent.  design,  or  device  ahall  be  false  er  vis- 
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leadiug  in  any  particular ;  provided,  that  an  article  of  food  which 
does  not  contain  any  added  poisonous  or  deleterious  ingredients 
shall  not  be  deemed  to  be  adulterated  ot  misbranded  in  the  follow- 
ing eases : 

(a)  In  the  case  ot  mixtures  or  compounds  which  may  be  now 
or  from  time  to  time  hereafter  known  as  articles  of  food  under 
their  own  distinctive  names,  and  not  an  imitation  of,  or  offered  for 
sale  under  the  distinctive  name  of.  another  article  of  food,  if 
the  name  be  accompanied  on  the  same  label  or  brand  with  a  state- 
ment of  the  place  where  said  article  has  been  manufactured  or 
produced, 

(b)  In  the  case  of  articles  labeled,  branded,  or  tagged  so 
as  to  plainly  indicate  that  they  are  compounds,  imitations  or  blends, 
and  having  the  word  "compound,"  "imitation,"  or  "blond,"  as 
the  case  may  be,  plainly  stated  on  the  package  in  which  such  article 
is  offered  for  sale :  provided,  the  labeling  is  according  to  the  rules 
prescribed  by  the  Dairy  and  Pood  Commissioner  with  the  approval 
of  the  Commissioner  and  the  Board  of  Agriculture  and  Immigra- 
tion. 

The  term  "blend"  as  used  in  this  chapter  shall  be  construed  to 
mean  a  mixture  of  like  substances,  not  excluding  harmless  coloring 
or  flavoring  ingredients  used  for  the  purpose  of  coloring  or  flavor- 
ing only.  Nothing  in  this  chapter  shall  he  construed  as  requiring 
or  compelling  proprietors  or  manufacturers  of  proprietary  foods 
which  contain  no  unwholesome  added  ingredients  to  disclose  their 
trade  formulas,  except  in  so  far  as  the  provisions  of  this  chapter 
may  require  to  secure  freedom  from  adulteration  and  misbrand- 
ing.    (Id.;1916,  p.  726.) 

Sec.  1183.  Sanitary  oonditions  of  slanghteriiw  i4  meatt,  etc.; 
powers  (tf  healA  officers  In  regard  to  same ;  pnnisbment  for  viola- 
tion of  same. — It  shall  be  unlawful  for  any  person  or  persons,  firm 
or  corporation,  to  sell,  or  to  have  in  his  possession  with  intent  to 
sell  for  human  food,  meat  or  meat  food  products  which  has  been 
slaughtered,  prepared,  or  kept  where  the  sanitary  conditions  are 
such  that  the  meat  or  meat  food  products  are  rendered^  unhealthy, 
unwholesome,  or  otherwise  unfit  for  human  food. 

All  peace  and  health  officers  shall  have  the  power  and  are  re- 
quired to  seize  any  animal  carcass  or  parts  of  carcasses  which  are 
intended  for  sale  or  offered  for  sale  for  human  food,  which  have 
been  slaughtered  and  prepared,  handled  or  kept  under  unsanitary 
conditions,  and  shall  deliver  the  same  forthwith  to  and  before  the 
nearest  police  judge  or  justice  of  the  peace,  together  with  all  in- 
formation obtained,  and  said  police  judge  or  said  justice  of  the 
peace  shall,  upon  sworn  complaint  being  filed,  issue  warrant  for 
the  arrest  of  all  persons  who  have  violated  the  provisions  of  this 
section,  and  proceed  to  try  the  casft.  Any  person,  persons,  firfai  or 
corporation  found  guilty  of  violftting  thft  provisions  of  ihH'  sec- 
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tion  shall  be  fined  not  less  than  ten  nor  more  than  one  hundred 
dollars,  and  the  meat  in  question  shall  be  destroyed.  (1908,  p. 
654.) 

Sec.  1184.  When  guar&aiy  relievea  dealer. — No  dealer  shall  be 
prosecuted  under  the  provisions  of  this  chapter  when  he  can  estab- 
lish a  guaranty  signed  by  a  wholesale  dealer,  manufacturer  or  other 
party,  residing  in  Virginia,  from  whom  he  purchased  such  articles, 
to  the  effect  that  the  same  is  not  adulterated  or  misbranded  within 
the  meaning  of  this  chapter  designating  it.  Provided,  however,  that 
if  the  article  in  question  is  in  a  broken  or  open  package,  said  guar- 
anty shall  not  afford  immunity  from  prosecution,  unless  such  dealer 
shall  furnish  satisfactory  proof  that  the  article  has  not  been  changed 
in  quality.  The  affidavit  of  such  person  shall  be  accepted  as  such 
proof,  and  the  person  making  such  affidavit  falsely  shall  be  guilty 
of  perjury,  and  punished  accordingly ;  Said  guaranty,  to  afford 
protection,  shall  contain  the  name  and  address  of  the  party  or 
parties  making  the  sale  of  such  articles  to  such  dealer,  and  in  such 
cases  said  party  or  parties  shall  be  amenable  to  the  prosecutions, 
fines,  and  other  penalties  which  would  attach  in  due  course,  to  the 
dealer  under  the  provisions  of  this  chapter;  provided,  that  the 
above  guaranty  shall  not  afford  protection  to  any  dealer  after  the 
first  offense  in  connection  with  a  product  from  a  particular  whole- 
sale dealer  or  manufacturer.     (Id.) 

Sec.  1185.  Standards  of  varialHlity  peirmisaible  to  any  article  of 
food. — The  Dairy  and  Food  Commissioner  with  the  approval  of  the 
Commissioner  and  Board  of  ^  griculturc  and  Immigration  shall  from 
time  to  time,  fix  and  publish  standards  or  limits  of  variability  per- 
missible in  any  article  of  food,  and  these  standards  when  so  pub- 
lished shall  be  the  standards  before  all  courts :  provided,  that  when 
standards  have  been  or  may  bo  fixed  by  the  Secretary  of  Agriculture 
.if  the  United  States,  they  shall  be  accepted  by  the  Department  of 
Agriculture  and  Immigration  and  published  as  standards  for  Vir- 
ginia, but  said  standards  shall  not  go  into  effect  until  a  reasonable 
time  after  publication.  The  Dairy  and  Food  Commissioner,  with 
the  approval  of  the  Commissioner  and  Board  of  Agriculture  and 
Imiaigration  shall  have  authority  to  make  uniform  rules  and  regu- 
lations for  carrying  out  the  provisions  of  this  section.     (Id.) 

Sec.  1186.  Purchase  of  samples  for  analysis, — Every  person  who 
exposes  or  offers  for  sale  or  delivers  to  a  purchaser  any  food,  shall 
furnish  within  business  hours  and  upon  tender  and  full  payment  of 
the  selling  price,  a  sample  of  such  food,  to  any  person  duly  au- 
thorized to  secure  the  same,  and  who  shall  apply  to  such  manufac- 
turer or  vendor  or  person  delivering  such  food  to  a  purchaser  for 
such  sample  in  sufficient  quantity  for  the  analysis  of  such  article  or 
articles  in  his  possession.  Samples  may  be  purchased  on  the  open 
market  and  shall  be  representative  samples ;  the  collector  shall  also 
note  the  name  of  the  vendor  and  agent  through  whom  the  sale  was 
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actually  made,  together  with  date  of  purchase,  and  all  samples  not 
taken  in  unbroken  and  sealed  original  packages  shall  be  sealed  by 
the  collector  in  the  presence  of  the  vendor  with  a  seal  provided  for 
the  purpose. 

When  possible,  samples  shall  be  unbroken  and  sealed  original 
packages,  or  taken  out  of  unbroken  and  sealed  original  packages. 
Three  like  samples  shall  be  obtained  where  the  article  is  in  the 
original  package,  or  if  not  in  the  original  package  the  sample  ob- 
tained shall  be  divided  into  three  equal  parts  and  each  part  shall 
be  labeled  with  the  marks,  brands  or  tags  upon  the  package,  car- 
ton, container,  wrapper  or  accompanying  printed  or  written  mat- 
ter. One  sample  shall  be  delivered  to  the  party  from  whom  pur- 
chased, or  to  the  party  guaranteeing  such  merchandise;  two  sam- 
ples shall  be  sent  to  the  Dairy  and  Food  Commissioner,  one  of  which 
is  to  be  analyzed,  as  provided  in  this  chapter,  and  the  other  shall 
be  held  under  seat  by  the  Dairy  and  Pood  Commissioner,     {Id,} 

Sec.  1187.  Punishment  for  failure  to  comply  with  requirements  of 
this  diapter. — Any  manufacturer,  dealer  or  person  who  refuses  to 
comply  upon  demand  with  the  requirements  of  this  chapter  or  who 
shall  impede,  obstruct,  hinder  or  otherwise  prevent  or  attempt  to 
prevent  any  chemist  inspector  or  other  person  in  the  performance 
of  his  duty  in  connection  with  this  chapter,  shall  be  guilty  of  a  mia- 
demeanor,  and  upon  conviction  be  fined  not  less  than  ten  dollars 
nor  more  than  one  hundred  dollars,  or  be  imprisoned  not  more 
than  one  hundred  days,  or  both,  in  the  discretion  of  the  court;  and 
said  fines,  less  the  legal  costs,  shall  be  paid  into  the  treasury  of  the 
State.   (Id.) 

Seo.  1188.  Meaninif  of  "perBon,"^  act  of  agmt,  etc.,  as  act  of  cor- 
piffation,  etc. — The  word  "person"  as  iised  in  this  chapter  shall  be 
construed  to  import  both  the  plural  and  the  singular,  as  the  case  de- 
mands, and  shall  include  partnerships,  corporations,  companies,  so- 
cieties and  associations.  When  construing  and  enforcing  the  provi 
sioDS  of  this  chapter,  the  act,  omission  or  failure  of  any  officer,  agent 
or  other  individual  acting  for  or  employed  by  any  partnership,  cor- 
poration, company,  society,  or  association  within  the  scope  of  his 
employment  or  office,  shall  in  every  case  be  also  deemed  the  act, 
omission,  or  failure  of  such  partnership,  corporation,  company, 
society,  or  association,  as  well  as  that  of  the  individual.   (Id.) 

Sec.  1189.  Punishment  of  p^-son  manufacturing',  etc.,  adnlterated 
food. — Any  person,  firm,  or  corporation  who  shall  manufacture,  sell 
or  offer  for  sale  any  article  of  food  that  is  adulterated  within  the 
meaning  of  this  chapter,  shall  be  guilty  of  a  misdemeanor,  and  in 
addition  to  being  subject  to  the  penalties  already  provided  in  this 
chapter,  the  article  of  food  shall  be  subject  to  seizure,  and  con- 
demnation, followed  by  sale  or  destruction.     (Id.) 

Sec.  1190.  Jndges  to  cbairge  grand  juries;  Commonwealth's  at- 
torney to  forward  samples  for  analysis;  their  fees. — For  the  purpose 
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of  a  more  rigid  enforcement  of  the  law  prohibiting  the  sale  of  adul- 
terated and  misbranded  foods  in  the  State  of  Virginia,  it  shall  be  the 
duty  of  the  judge  of  the  circuit  or  corporation  court  for  each  county 
and  city  of  this  State  to  bring  this  chapter  to  the  attention  of  the 
grand  juries  of  his  county  or  city,  and  upon  the  finding  of  an  in- 
dictment against  the  manufacturer  or  vender  of  such  adulterated  or 
misbranded  food,  beverages,  or  condiments,  or  at  any  time  prior 
thereto,  the  CommoD wealth's  attorney  may,  if  he  deem  it  proper, 
forward  a  sample  of  the  same  to  the  Commissioner  of  Agriculture,  to 
be  analyzed  or  examined,  microscopically  or  otherwise,  by  the 
chemists  or  other  experts  of  the  Department  of  Agriculture,  who 
shall  render  a  report  thereon  to  said  Commonwealth's  attorney, 
which  report  may  he  used  in  evidence  before  said  grand  jury  or  at 
the  trial  of  said  person  or  persons  so  indicted.  For  each  conviction 
hereunder,  said  Commonwealth's  attorney  shall  be  entitled  to  a  fee  of 
ten  dollars,  which  shall  be  paid  by  the  city  or  county  in  which  said 
conviction  was  had  upon  an  order  from  the  judge  of  said  court,  and 
said  fee  shall  be  paid,  notwithstanding  the  provisions  of  any  taw  to 
the  contrary  limiting  the  salary  or  fees  of  Commonwealth's  attor- 
neys; and  said  fee  shall  be  taxed  as  a  part  of  the  costs  against  the 
defendant,  and  when  collected  shall  be  paid  into  the  treasury  of 
said  county  or  city.     (1904,  p,  14.) 

Sec.  1191.  To  prevent  the  mamifactiire  and  sale  of  adulterated 
cider  vinegar. — No  person  shall  manufacture,  produce,  sell,  keep  for 
sale,  or  offer  for  sale  any  vinegar  which  shall  not  have  an  acidity 
equivalent  to  the  presence  of  at  least  four  and  one-half  per  centum 
by  weight  of  absolute  acetic  acid,  or  any  cider  vinegar  which  shall 
have  less  than  such  amount  of  acidity  or  less  than  two  per  centum 
by  weight  of  eider  vinegar  solids  upon  full  evaporation  over  boiling 
water. 

No  person  shall  manufacture,  produce,  sell,  keep  for  sale,  or  offer 
for  sale  any  vinegar  or  product  in  imitation  or  semblance  of  cider 
vinegar  which  is  not  cider  vinegar. 

No  person  shall  manufacture,  produce,  sell,  keep  for  sale,  or  offer 
for  sale  any  vinegar  which  shall  contain  any  preparation  of  lead, 
copper,  sulphuric  acid,  or  other  ingredients  injurious  to  health  or 
any  artificial  coloring  matter. 

Every  manufacturer  or  producer  of  cider  vinegar  shall  plainly 
brand  on  each  head  of  the  cask,  barrel,  keg,  or  other  package  con- 
taining such  vinegar  his  name  and  place  of  business  and  the  words 
"cider  vinegar";  and  no  person  shall  label  or  brand  as  for  cider 
vinegar  any  package  containing  vinegar  which  is  not  cider  vinegar. 

Whoever  by  himself  or  another  violates  any  of  the  provisions  of 
this  section  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars  nor  more 
than  one  hundred  dollars. 
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For  the  purpose  of  this  sectiou  the  term  "eider  vinegar"  shftll  be 
understood  to  mean  vinegar  made  exclusively  of  pure  apple  juiee. 
(1889-90,  p.  34.) 

Seo.  1192.  Sale  of  cider. — Every  person  selling  or  exposing  to 
sale  any  cider  which  is  composed  of  nothing  but  pure  apple  juice 
and  such  ingredients  as  may  be  necessarj'  to  preserve  same  shall 
label  or  brand,  so  as  to  be  conspicuously  seen  by  the  buyer,  each  and 
every  barrel,  cask,  keg,  or  other  vessel  of  vrhatsoever  kind  in  which 
the  same  is  kept  or  from  which  it  is  sold  or  otherwise  dispensed  with 
the  words  "pure  apple  cider." 

Every  person  selling  or  exposing  to  sale  any  cider  which  is  not 
composed  of  pure  apple  juice  and  such  ingredients  as  may  be  neces- 
sary to  preserve  it  shall  label  or  brand,  so  as  to  be  conspicuously 
seen  by  the  buyer,  each  and  every  barrel,  cask,  keg,  or  other  vessel 
of  whatsoever  kind  in  which  it  is  kept  or  from  which  it  is  sold  or 
otherwise  dispensed  with  the  words  "chemical  eider." 

Any  person  violating  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine 
of  not  less  than  twenty  dollars  nor  more  than  fifty  dollars.  (1893- 
4,  p.  885.) 

Sec.  1193.  Adulteration  of  candy. — No  person  shall  either  directly 
or  by  his  servant,  or  as  servant  or  agent  of  any  other  person  or 
corporation,  manufacture  for  sale  or  knowingly  sell  or  offer  to  sail 
any  candy  adulterated  by  the  admixture  of  terra  alba,  barytes,  talc, 
or  any  other  mineral  substance  or  poisonous  colors  or  fiavors  or 
'  other  ingredients  deleterious  or  injurious  to  health. 

Any  person  violating  any  of  the  provisions  of  this  section  shall 
be  punished  by  a  fine  not  exceeding  two  hundred  dollars  nor  leas 
than  twenty  dollars.  The  candy  so  adulterated  shall  be  forfeited 
and  destroyed  under  the  direction  of  the  circuit  court  of  a  county  or 
corporation  court  of  a  city,  or  the  judge  of  either.   (1897-98,  p.  60.) 

Sec.  1194.  Adulteration  of  flour. — No  person  or  persons  shall 
hereafter  adulterate  wheat  flour  by  the  addition  of  com  starch, 
com  flour,  barley  flour,  or  other  adulteration,  nor  shall  manu- 
facture, sell  or  exchange,  or  expose  for  sale  or  exchange,  or  have 
in  his  or  their  possession  for  the  purposes  of  sale  or  exchange 
any  wheat  flour  adulterated  with  corn  starch,  corn  flour,  barley 
flour,  or  other  adulteration,  nor  shall  receive  or  solicit  any  order 
for  the  manufacture,  sale,  exchange,  or  delivery  within  this  State 
of  any  wheat  flour  adulterated  with  corn  starch,  corn  flour,  bar- 
ley flour,  or  other  adulteration  unless  he  or  they  shall  plainly  and 
durably  brand,  stamp,"  or  mark  each  package,  parcel,  box,  or 
barrel  containing  such  adulterated  wheat  flour  with  the  word  "com 
bination,"  and  beneath  this  word  shall  be  plainly  stamped  on  every 
barrel,  box  or  other  package  the  name  and  percentage  of  each  in- 
gredient used  therein,  and  any  such  person  or  persons  who  shall  fail 
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.  to  Stamp  eacli  barrel,  box,  or  package  as  aforesaid,  or  who  shall  mis- 
state the  percentage  of  every  ingredient  in  such  combination  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  by  a  fine  not  less  than  twenty-five  dollars  or  exceeding  one 
hundred  dollars  for  each  offense,  or  imprisoned  in  jail  not  les:; 
than  sixty  days,  or  both  in  the  discretion  of  the  court. 

The  possession  by  any  person  who  is  either  manufacturer,  mer- 
chant, wholesale  or  retail  dealer  of  any  packages,  parcels,  or  boxes 
containing  any  of  the  combination  flour  defined  by  this  section  that 
is  not  plainly  and  durably  marked  with  the  word  "combination' 
shall  be  prima  facie  evidence  that  the  order  upon  which  such  flour 
was  obtained  was  for  such  flour:  provided,  that  if  packages,  and  so 
forth,  containing  combination  flour  shall  be  plainly  and  durably 
marked  as  required  by  the  provisions  of  this  section  before  or  when 
the  same  are  sold  or  exchanged  or  exposed  for  sale  or  exchange,  then 
the  person  or  persons  so  selling  or  exposing  for  sale  or  exchange  the 
same  shall  be  exempt  from  the  penalties  of  this  section.  (1897-8. 
p.  493.) 

Sec.  1195.  Deception  in  the  sale  of  meal  ground  or  milled  Arom 
TwdiftTi  cum. — (a)  No  person  shall  sel),  offer  for  sale,  expose  for  sale, 
or  have  in  his  possession  with  intent  to  sell,  any  meal  ground  or 
milled  outside  of  this  State,  from  Indian  com,  knowing  the  same 
to  be  ground  or  millud  outside  of  this  State,  under  the  name  of  "Vir 
ginia"  or  "Old  Dominion"  meal,  or  under  any  other  name,  or  with 
any  character,  design,  mark,  or  name  on  the  sacks,  bags,  or  packages 
intended  to  create  the  impression  that  such  meal  has  been  ground 
or  milled  within  the  State  of  Virginia. 

(b)  No  person  shall  sell,  offer,  or  expose  for  sale  any  meal  ground 
or  milled  within  this  State  under  the  name  of  "Virginia"  or  "Old 
Dominion"  meal  manufactured  from  Indian  corn  grown  west  of 
the  boundaries  of  this  State  and  known  as  "western  com,"  nor 
bearing  any  character,  design,  or  mark  on  the  sacks,  bags,  or 
packages  containing  said  meal  intended  to  create  the  impression 
that  snch  meal  has  been  ground  or  milled  from  Indian  com  grown 
within  this  State. 

(c)  Nothing  contained  in  this  section  shall  be  construed  to  pre- 
vent the  sale  within  this  State  of  mea)  ground  or  milled  out  of  this 
State  from  Indian  corn  not  marked  in  such  manner  as  to  create  the 
impresfflon  that  such  meal  was  ground  or  milled  within  this  State 
from  Indian  com,  nor  be  so  construed  as  to  prevent  the  sale  within 
this  State  of  meal  ground  or  milled  within  this  State  from  Indian 
com  grown  west  of  the  boundaries  of  this  State,  and  known  as 
"western  com,"  not  labelled  or  branded  with  such  characters  or 
marks  as  to  create  the  impression  that  such  meal  was  ground  or 
milled  from  Indian  corn  grown  within  this  State. 

(d)  Any  person  violating  any  of  the  provisions  of  this  section 
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shall  be  deemed  guilty  of  a  misdemeanor,  and  be  punished  by  a  fine 
of  not  less  than  ten  dollars  nor  more  than  two  hundred  dollars,  or 
by  imprisonment  in  the  jail  of  the  county  or  city  in  which  the 
offense  is  committed  for  a  term  not  exceeding  six  months. 

(e)  In  any  prosecution  for  a  violation  of  clause  (a)  of  this  sec- 
tion, proof  of  the  sale  or  offer  or  exposure  for  sale,  or  possession 
with  intent  to  sell,  shall  be  prima  facie  evidence  of  knowledge  that 
such  meal  was  ground  or  milled  outside  of  this  State. 

(f )  In  any  prosecution  for  a  violation  of  clause  (b)  of  this  section, 
proof  of  the  sale  or  offer  or  exposure  for  sale,  shall  be  prima  facie 
evidence  of  knowledge  that  such  meal  was  ground  or  milled  from 
Indian  corn  grown  west  of  the  boundaries  of  this  State  and  known 
as  "western  corn."    (1901-2,  p.  70.) 

Sec.  1196.  Unlawful  to  manufaotnra  for  sale,  or  knowins^y  to  sell 
or  offer  to  sell,  aaxy  article  or  product  as  millfeed,  millstnfT,  bran, 
brownstuff,  or  shipBtnff,  ccnnposed  of  ingredients  other  than  the 
bran  of  com,  wheat,  or  other  oereal  grain;  penalty. — It  shall  be  un- 
lawful for  any  person  to  manufacture  for  sale,  or  knowingly  to  sell 
or  offer  to  sell,  as  millfeed,  millstuff,  bran,  brownstuff,  or  shipstuff, 
any  article  or  product  composed  of  ingredients  other  than  the  braD 
of  com,  wheat,  or  other  cereal  grain.  Any  person  who  shall  violate 
this  section  shall  be  guilty  of  a  misdemeanor,  and  for  each  offenae 
shall  be  fined  not  less  than  ten  dollars  nor  more  than  two  hundred 
dollars.     (1901-2,  p.  378.) 

Sec  1197.  Penalty  for  adnlterating  milk. — Whoever  shall  know- 
ingly sell,  supply,  or  bring  to  be  manufactured,  to  any  cheese  or 
butter  manufactory  in  this  State,  any  milk,  diluted  with  water,  or 
in  any  way  adulterated,  or  milk  from  which  any  cream  has  been 
taken,  or  milk  commonly  known  as  skimmed  milk;  or  whoever  fhall 
.  keep  back  any  part  of  the  milk  known  as  strippings,  or  knowingly 
bring  or  supply  to  any  cheese  manufactory  milk  that  is  tainted  or 
partly  sour,  from  want  of  proper  care  in  keeping  clean  any  v^sael 
in  which  said  milk  is  kept,  after  being  notified  of  such  taint  or  care- 
lessness; or  any  cheese  manufacturer  who  shall  knowingly  use,  or 
direct  any  of  his  employees  to  use,  for  his  or  their  individual  benefit, 
any  cream  from  the  milk  brought  to  the  said  cheese  manufacturer, 
without  the  consent  of  all  the  owners  thereof,  shall,  for  each  offense, 
forfeit  not  less  than  twenty-five  nor  more  than  one  hundred  dollars, 
to  be  recovered  by  any  person  upon  whom  such  fraud  is  committed. 
(Code  1887,  g  1899.) 

Sec.  1198.  Oleomargarine,  process  or  renovated  batter  to  be 
handled  in  sndi  manner  as  ^rill  show  its  real  character. — For  the 
prevention  of  fraud  and  de«eption  in  the  storage  and  sale  of  oleo- 
margarine, process  or  renovated  butter,  it  shall  be  unlawful  for  any 
person,  firm  or  corporation,  either  by  themselves  or  by  any  officer, 
agent,  servant  or  employee,  to  sell,  ship,  consign,  offer  for  sale,  ex- 
pose for  sale,  or  have  in  possession  with  intent  to  sell  or  store  or 
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keep  aloDg  with  any  goods  or  merchandise  intended  for  sale  or  any 
materials  entering  into  foods  intended  for  sale  any  oleomargarine, 
process  or  renovated  butter,  unless  the  same  shall  be  kept  and  pre- 
sented in  a  manner  and  form  separate  and  distinct  from  pure  butter 
and  in  such  manner  and  form  as  will  clearly  show  its  real,  char- 
acter; and  unless  such  person,  firm  or  corporation  shall  in  all  other 
respects  comply  with  the  provisions  of  the  two  following  sections. 
(1916,  p.  18.) 

Sec.  1199.  Places  of  public  entertaiiuaent  sdling  or  serving  oleo- 
margarine, process  or  r^iorated  batter  to  display  certain  signs. — 
Hotels,  restaurants,  licensed  boarding  houses  and  all  other  places 
of  public  entertainment,  storing,  using,  selling,  offering  for  sale,  or 
serving  oleomargarine,  process  or  renovated  butter  shall  Srst  dis- 
play signs  in  conspicuous  places  in  their  stores,  factories,  dining 
rooms,  kineb  rooms,  et  cetera,  which  signs  must  bear  the  words 
printed  in  black  letters,  one  inch  square  on  a  white  background 
reading  as  follows  (in  the  case  of  oleomargarine  or  substitutes  for 
pure  butter) :  "We  sell  oleomargarine  here,"  "We  serve  oleomar- 
garine here;"  or  (in  the  case  of  process  or  renovated  butter) :  "We 
sell  process  (or  renovated)  butter  here,"  "We  serve  process  (or 
renovated)  butter  here."  The  sign  herein  provided  for  shall  con- 
tain the  words  specified  and  no  others,    (1916,  p.  18.) 

Sec.  1300.  BCanufactnrerB,  dealers,  etc.,  to  display  c«-tain  signs ; 
how  Wdi  tnb,  box,  wrapper,  etc.,  to  be  marked. — Manufacturers, 
dealers  or  agents  selling,  exposing  or  offering  for  sale  oleomargarine 
or  substitutes  for  pure  butter,  or  process  or  renovated  butter,,sha]l 
first  display  signs  in  conspicuous  places,  and  as  directed  by  the 
Dairy  and  Food  Commissioner,  or  his  agents,  or  assistants,  in  their 
storehouses  and  sales  rooms  bearing  the  following  words,  and  no 
others,  printed  in  black  letters  one  inch  square  on  a  white  back- 
ground (as  the  case  may  be) :  "We  sell  oleomargarine  here,"  "We 
sell  process  (or  renovated)  butter  here,"  and  each  tub,  box,  con- 
tainer and  package  of  oleomargarine  or  process  or  renovated  butter 
Bhail  be  plainly  marked  with  the  net  weight  of  the  contents  of  the 
package  and  the  word  "oleomargarine"  or  "process  (or  renovated 
butter,"  as  the  case  may  be,  to  clearly  indicate  that  the  product  is 
oleomargarine  or  process  (or  renovated)  butter,  and  where  sales  of 
o'-iomargarine,  process  butter,  or  renovated  buter  are  made  by 
retail  from  bulk,  the  container  or  wrapper  in  which  the  product 
is  delivered  to  the  purchaser  shall  be  plainly  marked  with  the  net 
weight  of  the  contents  of  the  package  and  the  word  "oleomarga- 
rine" or  "process  (or  renovatedl  butter,"  as  the  case  may  be. 
(1916,  p.  18.) 

Sec.  1301.  How  violation  of  three  preceding  sections  panished; 
Dairy  and  Food  Gonunissioner  charged  wiUt  their  en/oroement. — 
Any  person,  firm  or  corporation,  who  shall  violate  any  of  the  pro- 
!  of  the  three  preceding  sections  shall  be  guilty  of  a  misde 
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meanor,  and  for  such  offense  shall  be  fined  not  exceeding  two  hun- 
dred dollars.  The  Dairy  and  Pood  Commissioner  is  hereby  charged 
with  the  enforcement  of  the  provisions  of  the  three  preceding  sec- 
tions.    (1916,  p.  18.) 

Sec  1202.  How  oleomargarine  to  1m  brukded;  delivery  of  label  to 
purchaser;  when  sale  void. — Every  person  who  shall  manufacture 
for  sale,  or  who  shall  offer  or  expose  for  sale,  any  article  or  sub- 
stance, in  semblance  of  butter  or  cheese,  not  the  legitimate  product 
of  the  dairy  and  not  made  exclusively  of  milk  or  cream,  but  into 
which  the  oil  or  fat  of  animals  not  produced  from  milk  enters  as 
a  component  part,  or  into  which  melted  butter  or  any  oil  thereof 
has  been  introduced  to  take  the  place  of  cream,  shall  distinctly  and 
durably  stamp,  brand,  or  mark  upon  every  tub,  firkin,  box,  or 
package  of  such  article  or  substance  the  word  "Oleomargarine,"  in 
plain  Roman  letters,  not  less  than  half  an  inch  square,  placed  hori- 
zontally in  proper  order,  thus,  "Oleomargarine."  In  all  cases  of 
retail  sale  of  such  article  or  substance  in  parcels,  the  seller  shall 
deliver  therewith  to  the  purchaser  a  written  or  printed  label,  bear- 
ing the  plainly  written  or  printed  word  "Oleomargarine"  in  type 
or  letter  as  aforesaid ;  and  every  sale  of  such  article  not  so  stamped, 
branded,  marked,  or  labeled,  shall  be  void,  and  no  action  shall  be 
maintained  for  the  price  thereof.     (Code  1887,  §  1900.) 

See  note  of  Thompson  v.  Darden,  198  U.  S.  310  under  section  3321. 

Sec.  1203.  Penalty  for  violating  preceding  section;  preenmptive 
evidence. — If  any  person  sell  or  otfer  to  sell,  or  cause  or  procure  to 
be  sold,  or  offered  or  exposed  for  sale,  or  have  in  his  possession 
with  intent  to  sell,  contrary  to  the  provisions  of  the  preceding  sec- 
tion, any  article  or  substance  required  by  said  section  to  be  stamped, 
marked,  or  labelled ;  or,  in  ease  of  retail  sale,  without  delivery  of  a 
label  as  required  by  said  section,  he  shall  for  every  such  offense  be 
fined  one  hundred  dollars,  one-half  to  go  to  the  informer,  and  the 
other  half  to  the  Commonwealth.  On  the  trial  for  such  offense, 
proof  of  the  sale,  or  offer  or  exposure  alleged,  shall  be  presumptive 
evidence  of  knowledge  of  the  character  of  the  article  so  sold  or 
offered.     (Code  1887,  §  1901.) 

Sec.  1204.  Cans  and  other  receptacles  used  as  containov  of  milk, 
cream  and  ice  cream,  most  be  clean;  penalty  for  violation. — No  per- 
son, company,  or  corporation  shall  furnish  or  provide  any  can  or 
other  receptacle  used  for  the  purpose  of  transporting  milk,  cream 
or  ice  cream  intended  for  human  consumption  or  for  manufacture 
into  a  product  for  human  consumption,  nor  shall  any  person,  com- 
pany or  corporation  use  any  cans  or  other  receptacles  for  the 
purpose  of  transporting  milk,  cream  or  ice  cream  intended  for  human 
consumption  or  for  the  manufacture  into  a  product  for  human  con-, 
sumption,  unless  said  can  or  other  receptacle  and  the  cover  or  stopple 
thereto  be  thoroughly  cleansed  and  sterilized  by  the  use  of  hot 
water  or  steam,  or  both  hot  water  and  steam,  before  said  can  or 
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other  receptacle  is  delivered  to  the  person  who  is  to  fill  the  same, 
or  before  said  can  or  other  receptacle  is  used  for  the  purpose  of 
transporting  milk,  cream  or  ice  cream,  as  above  set  out. 

Every  person,  company  or  corporation  who  shall  receive  milk, 
cream  or  ice  cream,  which  is  delivered  in  cans,  bottles  or  other 
receptacles  shall  thoroughly  cleanse  and  sterilize  such  receptacle 
with  hot  water  or  steam,  or  both  hot  water  and  steam,  as  soon  as 
practicable  after  the  contents  are  removed,  and  before  the  said 
receptacles  are  returned  to  the  shippers  or  persons  from  whom  the 
same  were  received.  * 

Any  person  who  shall  be  convicted  for  violating  any  of  the  pro- 
visions of  this  section  shall  be  fined  the  sum  of  five  dollars  for  each 
bottle,  can  or  other  receptacle  famished  or  used  which  has  not 
been  cleansed  and  sterilized  as  herein  provided.     (1914,  p.  254.) 

The  retereace  at  the  bottom  of  this  section  abould  be  1914,  p.  266. 

Sea  1205.  Heasnring  atensUs  for  milk  and  txwm  to  be  tMted 
and  mariced;  feea. — No  bottle,  pipette  or  other  measuring  glass  or 
utensils  shall  be  used  in  this  Commonwealth  by  any  inspector  of 
milk  or  cream,  or  by  any  person  in  any  milk  inspection  laboratory, 
in  determining  by  the  Babcock  or  any  other  centrifugal  machine, 
the  percentage  of  fat  in  milk  or  cream  for  the  purposes  of  in- 
spection or  by  auy  person  in  any  milk  depot,  creamery,  cheese 
factory,  condensed  milk  factory,  or  other  place,  in  determining 
by  the  Babcock  or  other  centrifugal  machine,  the  composition  or 
value  of  milk  or  cream  as  a  basis  for  payment  in  buying  or  sell- 
ing, until  it  has  been  tested  for  accuracy  and  verified  by  the  chief 
chemist,  his  assistants  or  other  experts  of  the  Department  of 
Agriculture  and  Immigration  of  Virginia.  Every  such  bottle, 
pipette  or  other  measuring  glass  or  utensil  shall  be  submitted  to 
the  Dairy  and  Food  Commissioner  by  the  owner  or  user  thereof 
to  be  tested  for  accuracy  before  the  same  is  used  in  this  Com- 
monwealth for  the  purposes  aforesaid.  The  said  Commissioner 
shall  cause  the  bottle,  pipette  or  other  measuring  glass  or  utensil 
so  submitted,  after  the  fees  herein  provided  have  been  paid,  to 
be  tested  in  the  laboratory  of  the  said  Department  of  Agriculture 
and  Immigration.  The  owner  or  user  shall  pay  to  the  said  com- 
missioner, as  a  fee  for  making  the  test,  a  sum  not  exceeding  five 
cents  for  each  bottle,  pipette  or  other  measuring  glass  or  utensil 
tested.  Any  bottle,  pipette  or  other  measuring  glass  or  utensil 
that  has  been  tested  and  verified  as  aforesaid  shall  be  marked 
by  the  chief  chemist,  his  assistants  or  other  experts  of  the  said 
Department  of  Agriculture  and  Immigration,  to  indicate  the  fact 
of  such  test  or  verification;  or  if  tested  and  found  to  be  inaccu- 
rate, may  be  marked  by  him  or  them  to  indicate  that  it  is  inac- 
curate. No  bottle,  pipette  or  other  measuring  glass  or  utensil 
that  has  been  marked  by  the  said  chief  chemist,  hiF  assistants 
or  other  experts  of  the  said  Department  of  Agriculture  and  Im- 
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migration  to  indicate  that  it  is  iuaccurate  shall  be  used  in  this 
Commonwealth  by  any  person  in  determining  the  composition 
or  value  of  milk  or  cream.     (1916,  p.  753.) 

Sec.  1206.  Inspection  of  centrifu^  machines  and  scalee ;  when 
condemned;  fees. — Every  Habcock  or  other  centrifugal  machine,  or 
cream  test  or  butter  fat  test  scale,  used  in  this  Commonwealth  by 
any  inspector  of  milk  or  cream  or  by  any  person  in  any  milk  in- 
spection laboratory  for  determining  the  composition  of  milk  or 
cream  for  purposes  of  inspection,  or  by  any  person  in  any  milk 
depot,  iee  cream  factory,  confectionery,  creamery,  cheese  factory, 
condensed  milk  factory,  laboratory  or  other  place  for  determining 
the  composition  or  value  of  milk  or  cream  as  a  basis  for  pay- 
ment in  buying  or  selling,  shall  be  subject  to  inspection  at  least 
once  in  each  year  by  the  Dairy  and  Pood  Commissioner,  his  as- 
sistants or  agents.  The  owner  or  user  of  any  such  scale  shall  pay 
to  the  said  commissioner  as  a  fee  for  making  such  annual  inspec- 
tion the  sum  of  one  dollar  for  each  scale  inspected.  Any  Bab- 
cock  or  other  centrifugal  scale  used  as  aforesaid,  that  is  not  iu 
the  opinion  of  the  said  commissioner  or  his  assistants  or  agents  in 
condition  to  give  accurate  results,  may  be  condemned  by  the  com- 
missioner or  his  assistants  or  agents.  No  Babcock  or  other  cen- 
trifugal machine  or  scale  that  has  been  condemned  by  said  com- 
missioner or  his  assistants  or  agents  as  not  in  condition  to  give 
accurate  results  shall  be  used  in  this  Commonwealth  by  any  per- 
son for  determining  the  composition  or  value  of  milk  or  cream  as 
aforesaid,  unless  the  machine  or  scale  be  changed  to  the  satis- 
faction of  the  said  commissioner  or  his  assistants  or  agents,  and 
approved  by  him.     (1916,  p.  753.) 

Sec.  1207.  Iffaniptilators  of  machinea  to  procure  certificates; 
when  certificate  revoked. — No  inspector  of  milk  or  cream,  and  no 
person  in  any  milk  inspection  laboratory,  shall  manipulate  the 
Babcock  or  other  centrifugal  machine  for  the  purpose  of  deter- 
mining the  composition  of  milk  or  cream  for  purposes  of  inspec- 
tion, and  no  person  in  any  milk  depot,  ice  cream  factory,  confeo- 
tionerj',  creamery,  cheese  factory,  condensed  milk  factory,  or  other 
place  in  this  Commonwealth  shall  manipulate  the  Babcock  or  other 
centrifugal  machine  for  the  purpose  of  determining  the  composi- 
tion or  value  of  milk  or  cream  as  a  basis  for  payment  in  buying 
or  selling,  without  first  olitnining  a  certificate  from  the  Dairy  and 
Pood  Commissioner  that  he  is  competent  to  perform  such  work. 
The  fee  for  such  certificate  shall  be  one  dollar  and  shall  he  paid 
by  the  applicant  therefor  to  the  said  commissioner.  In  case  an> 
holder  of  a  certificate  is  notified  by  the  Dairy  and  Food  Commis- 
sioner, his  assistants  or  agents  to  correct  his  use  of  a  Babeock  or 
other  centrifugal  machine,  and  such  person  or  holder  of  a  cer- 
tificate «o  notified  fails  to  comply  wi'h  the  notice  and  correct  hia 
nse  of  a  Babcock  or  other  centrifugal  machine,  he  or  th»y  shall 
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be  deemed  guilty  of  a  violation  of  law  and  in  the  discretion  of 
said  commissioner,  and  chief  chemist  of  the  Department  of  Agri- 
culture and  Immigration  acting  jointly,  may  forfeit  his  certificate. 
No  holder  of  a  certificate  whose  authority  to  manipulate  a  Bab- 
cock  or  other  centrifugal  machine  has  been  revoked  by  the  Dairy 
an<)  Food  Commissioner  and  said  chief  chemist,  shall  thereafter 
manipulate  in  this  Commonwealth  any  centrifugal  machine  for  the 
purposes  aforesaid  until  his  certificate  has  been  renewed.  (1916, 
p.  753.) 

Sec.  1208.  To  whom  certificates  issued;  rules  for  application  &nd 
examination  therefdr;  standards  of  milk  and  cream  measure;  sam- 
ples.— The  Dairy  and  Food  Commissioner  is  hereby  authorized  to 
issue  certificates  of  competency  to  such  persons  desiring  to  manip- 
ulate the  Babcock  or  other  centrifugal  machine  who  may  present 
certificates  of  such  competency  properly  filled  out  and  signed  by 
the  professor  of  dairy  husbandry  or  other  authorized  officer  of 
the  Virginia  Agricultural  and  Mechanical  College  and  Polytechnic 
Institute,  and  to  sueh  other  persons  as  in  tlie  o]>inion  of  the  Dairy 
and  Food  Commissioner  are  competent  (o  manipulate  said  machines. 
The  said  commissioner  may  make  and  enforce  rules  governing  appli- 
cations for  such  certificates  and  the  granting  thereof  and  may,  in 
his  discretion,  revoke  the  authority  of  any  holder  of  a  certificate 
who,  in  the  opinion  of  the  Dairy  and  Food  Commissioner  and  said 
chief  chemist,  is  not  correctly  manipulating  any  Babcock  or  other 
centrifugal  machine  as  aforesaid  or  is  using  dirty  or  otherwise  un- 
satisfactory glassware  or  utensils.  The  Dairy  and  Food  Commis- 
sioner is  hereby  authorized  to  fix  such  standards  and  to  issue  such 
regulations  as  may  be  deemed  necessary  to  carry  out  the  provi- 
sions of  law;  but  in  the  use  of  the  Babcock  or  other  centrifugal 
machine,  the  standard  milk  measurer  or  pipettes  shall  have  a 
capacity  of  seventeen  and  six-tenths  cubic  centimeters  and  the 
standard  test  tubes  or  bottles  for  milk  shall  have  a  capacity  of 
two  cubic  centimeters  for  each  ten  per  centum  marked  on  the 
necks  thereof;  cream  shall  be  tested  by  weight  and  the  standard 
unit  for  testing  shall  be  eighteen  grams,  and  it  is  hereby  made  a 
violation  of  law  to  use  any  other  standard  of  milk  or  cream  measure 
where  railk  or'ereara  is  purchased  by  or  furnished  to  creameries 
or  cheese  factories,  and  where  the  value  of  said  milk  or  cream  is 
determined  by  the  per  centum  of  butter  fat  contained  in  the  same 
or  where  the  value  of  milk  or  cream  is  determined  by  the  per 
centum  of  butter  fat  contained  in  the  same  by  the  Babcoek  or  other 
centrifugal  test  or  cream  test  or  butter  fat  test  scales.  In  sampling 
milk  or  cream  from  which  composite  tests  are  to  be  made  to  de- 
termine the  per  centum  of  butter  fat  contained  therein,  no  such 
sample  or  sampling  shall  be  lawful  unless  a  sample  bo  taken  from 
each  weighing,  and  the  quantity  thus  u«ed  shall  be  proportioned  to 
the  total  weight  of  the  milk  or  cream  tested.     (1916,  p.  753.) 
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Sec.  1209.  Testa  of  meuarinff  glastes  or  nteiudlB;  in^eetiim  of 
matdiines  and  acales  ammally;  coUectioii  of  feea;  entry  hy  earn- 
mudonra-  and  agvnti  upon  certain  premiMS. — It  shall  be  the  duty 
of  the  Dairy  and  Food  Commissioner  and  he  is  hereby  authorized, 
to  test  or  cause  to  be  tested  all  bottles,  pipettes  and  other  meas- 
uring glasses  or  utensils  submitted  to  him  as  provided  in  section 
twelve  hundred  and  five,  to  inspect  or  cause  to  be  inspected  at  le^t 
once  each  year  every  Babcock  or  other  centrifugal  machine  or 
cream  test  or  butter  fat  test  scales  used  in  this  Commonwealth  by  an 
inspector  of  milk  or  cream  or  by  any  person  in  any  milk  inspec- 
tion laboratory  for  purposes  of  inspection,  or  -by  any  person  in 
any  milk  depot,  ice  cream  factory,  confectionery,  creamery,  cheese 
factory,  condensed  milk  factory  or  other  place  for  determining  the 
composition  or  value  of  milk  or  cream  as  a  basis  for  payment  in 
buying  or  selling,  and  to  collect  or  cause  to  be  collected  the  fees 
provided  for  by  law.  The  said  Dairy  and  Food  Commissioner,  his 
assistants  or  agents,  are  further  authorized  to  enter  upon  any  prem- 
ises in  this  Commonwealth  where  any  centrifugal  machine  or  cream 
test  and  butter  fat  test  scales  is  used  as  aforesaid  to  inspect  the 
same  and  to  ascertain  if  the  provisions  of  law  are  complied  with. 
(1916,  p.  753.) 

Sec.  1210.  Fenal^  for  ovex-nediiig  or  under-reading',  etc.,  test; 
effect  of  tender  of  payment. — Any  person  who  shall  by  himself  or 
as  the  officer,  servant,  agent  or  employee  of  any  person,  firm  or 
corporation,  falsely  manipulate  or  under-read  or  over-read  the 
Babcock  test  or  any  other  contrivance  used  for  the  purpose  of 
determining  the  amount  of  milk  fat  in  milk  or  cream,  or  who 
shall  make  any  false  determination  of  any  test  or  contrivance  used 
for  the  purpose  of  determining  the  amount  of  milk  fat  in  any 
dairy  products,  shall  be  guilty  of  a  misdemeanor.  The  tender  of 
payment  for  milk  or  cream  at  any  given  test,  shall  constitute  prima 
facie  evidence  that  such  test  was  made.     (1916,  p.  753.) 

Sec.  1211.  Ccmunissioner  to  enforce  six  preceding  sectioiis;  parties 
Mcempt  from  their  operation. — It  shall  be  the  duty  of  the  Dairy 
and  Food  Commissioner  to  see  that  the  provisions  of  the  six  pre- 
ceding sections  are  complied  with,  and  he  may  in  his  discretion 
prosecute  or  cause  to  be  prosecuted  any  person  violating  any  of 
their  provisions.  But  they  shall  not  be  construed  to  affect  any 
persons  using  any  centrifugal  or  other  machine  or  test  in  deter- 
mining the  composition  or  value  of  milk  or  cream  when  sneh  de- 
termination is  made  for  the  information  of  such  persons  only  and 
not  for  purposes  of  inspection,  or  as  a  basis  for  payment  in  buying 
or  selling.     (1916,  p.  753.) 

Sec.  1212.     Disposition  of  feea;    payment    of    expenses. — The 
money  collected  under  the  provisions  of  the  seven  preceding  sec-  ' 
tions  shall  be  paid  into  the  State  treasury  to  the  credit  of  the  Dairy 
and  Food   Commissioner  of  the   Department  of  Agriculture  and 
(«2) 
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ImmigratioD  and  used  to  help  defray  the  expenses  of  the  ofBce  of 
the  said  division  in  addition  to  the  regular  appropriation  therefor. 
The  expenses  incident  to  the  enforcement  of  the  said  seven  pre- 
ceding sections  shall  be  paid  from  the  funds  in  the  State  treasury 
to  the  credit  of  the  dairy  and  food  division  of  the  Department  of 
Agriculture  and  Immigration  as  the  other  expenses  of  said  divi- 
sion are  paid.    (1916,  p.  753.) 

Sec  1213.  OlMbmctlon  of  eommissionN-  or  hia  ag«nt8. — Any  per- 
son who  shall  hinder  or  obstruct  the  Dairy  and  Pood  Commis- 
sioner, his  assistants  or  agents  in  the  discbarge  of  the  authority 
or  duty  imposed  upon  him  or  them  by  the  eight  preceding  sections, 
and  any  person,  firm  or  corporation  violating  any  of  their  pro- 
visions shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  ^all 
be  punished  by  a  fine  of  not  less  than  ten  dollars  nor  more  than 
fifty  dollars,  and  costs  of  prosecution,  or  by  imprisonment  in  the 
county  or  city  jail  not  to  exceed  ninety  days  or  until  such  fine  and 
costs  are  paid,  or  both  fine  and  imprisonment  at  the  discretion  of 
the  court.     (1916,  p.  753.) 

Sec.  1214.  "Person"  or  "holder"  defined. — The  word  "person" 
or  "holder"  as  used  in  the  nine  preceding  sections  shall  also  in- 
clude a  corporation,  association  or  partnership  or  two  or  more  per- 
sons having  a  joint  or  common  interest.     (1916,  p.  753.) 

Sec.  1316.  DeAnitioD  of  varietioB  of  ice  cream,  and  of  milk. — 
Ice  cream  is  a  frozen  product  made  from  fresh  cream  and  sugar, 
with  or  without  a  natural  flavoring  and  contains  not  less  than 
eight  per  centum  of  milk  fat. 

Fruit  ice  cream  is  a  frozen  product  made  from  cream,  sugar  and 
sound,  clean,  mature  fruits,  and  contains  not  less  than  eight  pet 
centum  of  milk  fat. 

Nut  ice  cream  is  a  frozen  product  made  from  cream,  sugar  and 
sound,  non-rancid  nuts,  and  contains  not  less  than  eight  per  centum 
of  milk  fat. 

In  the  manufacture  of  ice  cream  the  use  of  a  small  amount  of 
gelatine  not  exceeding  four  ounces  to  ten  gallons  of  cream  is  per- 
mitted, together  with  sugar  and  eggs,  and  such  coloring  matter 
as  permitted  under  the  national  pure  food  laws. 

Condensed  milk,  evaporated  milk,  concentrated  milk,  is  the  pro- 
duet  resulting  from  the  evaporation  of  a  conside'rable  portion  of 
the  water  from  the  whole,  fresh,  clean  lacteal  secretion  obtained 
by  the  complete  milking  of  one  or  more  healthy  cows,  properly 
fed  and  kept,  excluding  that  obtained  within  fifteen  days  before 
and  ten  days  after  calving,  and  contains,  all  tolerances  being 
allowed  for,  not  less  than  twenty-five  and  five-tenths  per  centum 
of  total  solids  and  not  less  than  seven  and  eight-tenths  per  centum 
of  milk  fat. 

Sweetened  condensed  milk  is  milk  from  which  a  considerable 
portion  of  water  has  been  evaporated  and  to  which  sugar  (sucrose 'l 
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has  been  added,  and  contains  not  less  than  -twenty-eight  per  cen- 
tum of  milk  solids,  of  which  not  leas  than  twenty-seven  and  five- 
tenths  per  centum  is  milk  fat. 

Condensed  skimmed  milk  is  skim  milk  from  which  a  considerable 
portion  of  water  has  been  evaporated.  (1912,  p.  113;  1916,  p. 
770.) 

Soc.  1216.  When  ice  cream  or  milk,  which  does  not  meet  the 
fixed  standards,  may  be  sold. — It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  offer  or  expose  for  sale  any  iee  cream,  con- 
densed milk  or  condensed  skimmed  milk  which  does  not  meet  the 
standards  fixed  by  the  preceding  section  for  the  article  or  articles 
manufactured,  exposed  or  offered  for  sale  as  iee  cream  or  condensed 
milk ;  but  when  ice  cream  is  made  in  whole  or  in  part  from  condensed 
milk,  or  condensed  skimmed  milk,  the  said  product  may  be  sold,  if 
the  container  in  which  said  product  is  packed  is  plainly  marked 
"made  with  condensed  (skimmed)  milk." 

Every  manufacturer,  retail  dealer,  confectioner,  hotel  proprie- 
tor, licensed  boarding  house,  restaurant,  lunch  counter  or  other 
places  of  public  entertainment  selling,  serving  or  offering  for  sale 
iee  cream  made  in  whole  or  in  part  from  condensed  milk  or  con- 
densed skimmed  milk,  shall  display  a  sign  in  a  conspicuous  place 
in  their  factory,  store  or  dining-room  where  it  may  be  readily 
read,  printed  in  black  letters  (Roman  type),  one  inch  square  on  a 
white  background  reading:  "We  sell  or  serve  ice  cream  made 
with  condensed  milk,"  or  "We  sell  or  serve  ice  cream  made  with 
condensed  skimmed  milk." 

No  person,  firm  or  corporation,  proprietor  of  any  hotel,  licensed 
boarding  house,  restaurant  or  other  place  of  public  entertainment 
shall  sell,  offer  or  expose  for  sale  condensed  milk,  or  condensed 
skimmed  milk,  or  condensed  whole  or  skimmed  milk  powder  with- 
out first  displaying  a  sign  in  a  conspicuous  place  in  their  factory. 
store  or  place  in  which  the  same  may  be  offered  for  sale,  reading; 
"We  sell  condensed  (skimmed)  milk  here"  or  "We  serve  con- 
densed  (skimmed)   milk  here." 

Whenever  condensed  skimmed  milk  is  olTered  or  exposed  for 
sale  in  this  State,  each  can  or  container  shall  be  plainly  and  clearly 
marked  in  letters  of  appropriate  size,  "Condensed  skimmed  milk." 
{1912,  p.  113.), 

Sec.  1217.  Penalty  for  violation  of  the  two  preceding  sections. 
— Any  manufacturer,  company,  or  person,  who  shall  violate  any 
of  the  provisions  of  the  two  preceding  sections  shall  be  guilty  of 
a  misdemeanor  and  for  such  offense  shall  be  fined  for  the  first 
offense  not  more  than  twenty -five  dollars,  and  for  each  subsequent 
offense,  not  exceeding  one  hundred  dollars.     (1912,  p.  113.) 

Sec.  1218.  To  prevent  the  sale  of  deleterious  foods ;  seisnre  and 
destruction  of  such  foods;  penalties  for  violation. — It  shall  be  un- 
lawful for  any  person,  firm  or  corporation  to  sell  or  to  offer  or 
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expose  for  sale  for  human  food  any  article  which  has  been  prepared, 
handled  or  kept  nhere  the  sauitary  conditions  are  such  that  the 
article  is  rendered  unhealthy,  unwholesome,  deleterious,  or  other- 
wise unfit  for  human  food,  or  which  consists  in  whole  or  in  part 
of  diseased,  filthy,  decomposed  or  putrid  animal  or  vegetable 
matter. 

The  Dairy  and  Food  Commissioner,  his  agents  or  assistants,  and 
all  peace  and  health  officers  shall  have  the  power  and  are  required 
to  seize  any  and  all  articles  which  are  offered  or  exposed  for  Bale 
for  human  food,  which  have  been  prepared,  handled,  or  kept  where 
.  the  sanitary  conditions  are  such  that  the  article  is  rendered  un- 
healthy, unwholesome,  deleterious  or  otherwise  unfit  for  human 
food,  or  which  consist  in  whole  or  in  part  of  diseased,  filthy,  de- 
composed or  putrid  animal  or  vegetable  matter;  and  shall  deliver 
the  same  forthwith  to  and  before  the  nearest  police  justice  or  justice 
of  the  peace,  together  with  all  information  obtained,  and  said  police 
justice  or  justice  of  the  peace  shall,  upon  sworn  complaint  being 
filed,  issue  warrant  for  the  arrest  of  any  person  charged  in  any 
such  complaint  with  a  violation  of  the  provisions  of  this  section, 
and  shall  proceed  to  try  the  case.  Any  person,  firm  or  corporation 
who  shall  violate  any  of  the  provisions  of  this  section,  shall  be 
guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  fined  not 
less  than  ten  nor  more  than  one  hundred  dollars,  and  the  article  or 
articles  of  food  in  question  shall  be  destroyed. 

The  Dairy  and  Food  Commissioner,  his  agents  or  assistants  and 
all  peace  and  health  officers  in  the  execution  of  the  provisions  of 
this  section,  shall  have  full  right  to  enter  and  inspect  all  places 
in  which  any  articles  of  human  food  are  stored,  offered  or  exposed 
for  sale;  and  any  person,  firm  or  corporation  who  shall  hinder  or 
obstruct  any  of  the  said  officers  in  the  discharge  of  the  authority 
or  duty  imposed  by  the  provisions  of  this  section  shall  be  guilty 
of  a  violation  of  the  same.     (1916,  p.  9.) 

Sec.  1210.  Selling  Tmsound  provisions,  how  punished. — If  any 
person  knowingly  sell  any  diseased,  eornipted,  or  unwholesome 
food,  whether  meat  or  drink,  intended  for  human  consumption, 
without  making  the  same  known  to  the  buyer,  he  shall  be  fined  not 
exceeding  one  hundred  dollars  or  confined  in  jail  not  exceeding  six 
months,  or  both.  The  meat  of  any  animal  which  has  developed 
the  disease  of  actinomycosis  or  lumpy  jaw  shall  be  deemed  dis- 
eased, corrupted,  and  unwholesome  and  within  the  provisions  of 
this  section.     {Code  1887,  §  3811;  1916,  p.  310.) 

Rerlsors'    Not«. — The    wordn    "Intended   for   hnman   consumption," 
found  In  line  three,  «re  new. 

For  West  Virginia  decisions  on  similar  sCaluCe.  see  Justis'  Annota- 
tions, chapter  150,  section  19. 

Sec.  1220.  To  prevent  the  transportatioc  or  storage  of  food  pro- 
dticti  under  insanitary  conditions;  penalties  for  violation. — It  shall 
be  unlawful  for  anv  person,  firm  or  corporation,  or  for  any  trans- 
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portatioD  company,  express  company,  railroad  compaDy  or  steam- 
boat company  or  any  common  carrier  to  permit  insanitary  condi- 
tions to  exist  in  the  transportation  or  storage  of  an  article  of  food, 
whereby  such  article  of  food  may  become  contaminated  from  being 
so  transported  or  stored  in  insanitary  surroundings. 

The  term  "food"  as  used  in  this  section  shall  include  all  articles 
used  for  food,  drink,  confectionery,  or  condiment,  by  man  or  other 
animals,  whether  siinple,  mixed  or  compound. 

Any  person,  firm  or  corporation  who  shall  violate  any  of  the 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  five 
dollars  nor  more  than  one  hundred  dollars,  and  costs  of  prose- 
cution, or  by  imprisonment  in  the  county  or  city  jail  not  to  exceed 
ninety  days,  or  until  such  fine  and  costs  are  paid,  or  by  both  fine 
and  imprisonment  at  the  discretion  of  the  court. 

The  Dairy  arid  Food  Commissioner  is  hereby  charged  with  the 
enforcement  of  this  section,  and  he  and  his  assistants  or  agents 
shall  have  full  right  to  enter  and  inspect  all  stores,  warehouses, 
freight  or  express  cars,  steamboats  or  steamships,  trucks,  drays, 
wagons,  and  any  and  all  means  or  places  of  transportation  or  stor- 
age of  articles  of  food;  and  any  person,  firm  or  corporation  who 
shall  hinder  or  obstruct  the  Dairy  and  Food  Commissioner,  his 
assistants  or  agents  in  the  discharge  of  the  authority  or  duty  im- 
posed upon  him  or  them  by  the  provisions  of  this  section,  shall  be 
guilty  of  a  violation  of  the  same. 

Whenever  any  article  of  food  is  transported  or  stored  under  in- 
sanitary conditions,  the  proceedings  for  the  enforcement  of  the 
penalties  and  punishments  fixed  for  violations  of  this  section  may 
be  instituted  and  maintained  in  any  county  or  city  through  which 
or  in  which  such  article  of  food  has  been  or  is  so  transported  or 
stored  under  insanitary  conditions  as  aforesaid.     (1916,  p.  11.) 

8ec.  1321.  Providing  for  the  sanitation  of  slatightor  bonaee  and 
other  places  where  animals  are  slangiitered  for  food,  or  wli«e  ani- 
mal carcasses  are  prepared  for  food. — The  following  rules  and 
regulations  and  standards  are  established  for  the  sanitation  of 
slaufrhter  houses,  abattoirs,  packing  houses,  sausage  factories,  ren- 
dering plants  or  other  places  where  animals  are  slaughtered  for 
sale  for  human  food  or  where  animal  careasse-s,  or  parts  thereof, 
are  prepared  for  human  food. 

First.  Every  building  or  room  used  as  a  slaughter  house,  abat- 
toir, packing  house,  sausage  factory,  rendering  plant,  or  similar 
establishment  shall  be  properly  lighted,  drained,  plumbed  and  ven- 
tilated and  conducted  with  due  regard  for  the  purity  and  whole- 
someness  of  the  meat  food  products  therein  produced  and  with 
strict  regard  to  the  influences  of  such  conditions  upon  the  health 
of  the  operatives,  employees  and  clerks. 

Second.  The  floors,  side  walls,  ceilings,  receptacles,  implements, 
(466) 
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machiuery,  and  the  clothing  of  the  operatives,  shall  at  all  times 
be  kept  in  a  clean,  healthful  and  sanitary  condition.  The  doors, 
windows  and  other  openings,  during  the  fly  season,  shall  be  fitted 
with  self-elosing  screen  doors  and  wire  window  screens  of  not 
coarser  than  fourteen  mesh  wire  gauze,  and  the  meat  food  pro- 
duets  in  the  process  of  preparation,  packing,  storing  or  distribu- 
tion, shall  be  securely  protected  from  flies,  dust,  dirt  and  from  all 
other  foreign  or  injurious  contamination. 

Third.  The  sleeping  places  for  persons  employed  in  such  estab- 
lishments shall  be  separate  and  apart  from  the  room  in  which  meat 
food  products  are  manufactured,  packed,  stored  or  distributed. 
No  person  shall  be  permitted  to  work  in  any  such  establishment 
who  is  known  to  be  afflicted  with  any  contagious  or  infectious 
disease,  or  any  skin  disease.  Every  such  establishment  shall  be 
provided  with  a  convenient  wash  room  and  toilet  of  sanitary  con- 
struction, but  such  toilet  shall  be  entirely  separate  and  apart  from 
any  room  used  for  the  preparation,  manufacture  or  storage  of  meat 
food  products.  Every  room  or  compartment  in  which  meat  or 
meat  food  products  are  prepared,  cured,  rendered,  stored,  paektH], 
or  otherwise  handled,  shall  be  free  from  odors  from  toilets,  catch- 
basins,  tank  rooms,  easing  departments,  or  from  hides,  or  other 
injurious  contamination.  A\l  water  and  ice  used  in  the  preparation 
of  carcasses,  meats  or  meat  food  products  shall  be  pure,  clean  and 
wholesome. 

Fourth.  No  swine  shall  be  maintained  at  or  near  any  slaughter 
bouse,  and  the  offal  from  the  slaughter  of  animals  shall  not  be  fed. 
unless  it  be  flrst  subjected  to  proper  tankage ;  and  every  slaughter 
house  or  abattoir  shall  be  equipped  with  adequate  facilities  for 
the  tankage  of  the  offal  incident  to  the  slaughter  of  animals,  and 
all  the  gross  offal  except  the  casings  resulting  from  the  slaiTghter 
of  nnimaU  shall  be  tanked.     (1916,  p.  58.) 

Sec.  1222.  Dairy  and  Food  Gommiasioiier  to  establiah  rules  and 
regnlstitns  for  the  enforcanent  of  the  preceding  section;  license 
by  Dairy  and  Food  Commissioner;  penalties  tor  violation. — The 
Dairy  and  Food  Commissioner  by  and  with  the  approval  of  the 
Board  of  Agriculture  and  Immigration  may  fix  and  establish  such 
rules  and  regulations  in  accordance  with  the  provisions  of  this,  and 
the  preceding  section,  as  may  be  necessary  for  their  enforcement. 

No  person,  firm  or  corporation  shall  operate  or  conduct  any 
slaughter  house,  abattoir,  packibg  house,  sausage  factory,  render- 
ing plant,  or  place  where  animals  are  slaughtered  for  sale  for 
hnmatkfood,  or  where  animal  carcasses  or  parts  thereof  are  pre- 
pared for  human  food,  unless  a  license,  for  which  no  charge  shall 
be  mode,  has  first  been  issued  by  the  Dairy  and  Food  Commissioner 
to  the  owner,  operator,  or  manager  of  such  establishment,  author- 
izing said  person,  firm  or  corporation  to  operate  and  conduct  a 
slaughter  house,  abattoir,  packing  house,  sausage  factory,  render- 
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ing  plant,  or  other  similar  business,  and  no  person  shall  conduct 
or  operate  any  such  establishment,  after  the  revocation  of  such 
license,  and  the  said  Dairy  and  Food  Commissioner  may  cause  in- 
spections to  be  made  of  every  building,  premises,  or  place  in  or 
upon  which  animals  are  slaughtered  for  human  food,  or  animal 
carcasses,  or  parts  thereof  are  prepared  for  human  food,  and  may 
_  grant  licenses  for  the  operation  of  the  same,  whenever  in  his  judg- 
ment, the  business  conducted  in  or  upon  said  building,  premises  or 
place  is  managed  in  a  sanitary  manner  and  in  accordance  with  the 
requirements  of  the  law  and  of  the  rules  and  reflations  of  this 
and  the  preceding  section. 

Every  license  issued  under  the  provisions  of  this  section  may 
be  revoked  by  the  Dairy  and  Food  Commissioner,  if  any  of  the 
provisions  of  this  and  the  preceding  section  have  been  violated  and 
the  holder  of  such  license  convicted  thereof. 

Every  person,  firm,  or  corporation,  who  shall  violate  any  of  the 
provisions  of  this  and  the  preceding  section,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by 
a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  three  hun- 
dred dollars. 

Nothing  in  this  and  the  preceding  section  shall  apply  to  estab- 
lished slaughter  bouses,  abattoirs,  packing  houses,  sausage  fac- 
tories, rendering  plants,  or  other  similar  establishments,  when  such 
establishments  are  licensed  and  conducted  under  the  rules  and 
regulations  of  the  United  States  Department  of  Agriculture,  or  to 
the  preparation  or  occasional  sale  of  meat  or  meat  food  products 
from  animals  raised  by  tlie  farmer  offering  said  products  for  sale, 
provided  the  said  products  are  sound  and  wholesome.  (1916,  p. 
58.) 

R^visora'  Note. — See  Acts  1918,  p.  4S8,  effecting  this  sectloD. 

Sec.  1223.  Ihitiee  and  compensation  of  Commonwealth's  atDH*- 
Deys  i^latiD^  to  the  enforounent  ot  laws  governing'  articles  used 
as  food  for  hnman  beings  or  animals. — Whenever  a  violation  of  any 
laws  governing  the  manufacture  and  preparation  for  sale,  storage 
and  sale  of  articles  used  as  food  or  condiment  by  human  beings  or 
animals,  commonly  known  as  the  "pure  food"  and  "feeding  stuffs 
laws,"  is  reported  by  the  Dairy  and  Food  Commissioner  to  any 
Commonwealth's  attorney,  it  shall  be  the  duty  of  the  Common- 
wealth's attorney  to  whom  any  such  violation  is  lo  reported  by 
the  said  commissioner,  to  cause  the  proceedings  ti  bi>  commenced 
and  prosecuted  without  delay  for  the  fines  and  penalties  in-  such 
cases  prescribed  and  upon  the  termination  of  such  proceedings  to 
report  in  detail  to  the  Dairy  and  Food  Commissioner  the  results  of 
the  same. 

For  every  conviction  in  any  ease  instituted  by  any  Common- 
wealth's attorney  upon  the  complaint  of  the  Dairy  and  Food  Com- 
missioner, the  Commonwealth's  attorney  prosecuting  any  such^ 
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case,  after  he  has  reported  the  results  of  the  same  to  the  Dairy 
and  Food  Conmussioner  as  hereinabove  provided,  shall  be  entitled 
to  a  fee  of  five  dollars,  which  shall  be  taxed  as  a  part  of  the 
costs  in  the  case,  as  costs  are  taxed  in  other  criminal  cases,  and 
execution  issued  therefor  against  the  defendant;  and  said  fee  shall 
be  paid  notwithstanding  any  law  to  the  contrary  limiting  or  pre- 
scribing the  compensation  and  fees  of  Commonwealth's  attorneys, 
la  any  ease  of  a  sale  or  delivery  of  goods  in  violation  of  the 
provisions  of  the  pure  food  or  feeding  stuGFs  laws,  the  person,  firm 
or  corporation  making  such  sale  or  delivery,  may  be  prosecuted 
either  in  the  county  or  city  in  which  such  sale  or  delivery  orig- 
inated, or  in  the  county  or  city  in  which  the  said  illegal  goods 
may  be  found  by  the  Dairy  and  Food  Commissioner,  or  bis  agents 
or  assistants.     (1916,  p.  489.) 

Sec.  1224.  ExaminatioiL  and  teatin^  of  dairy  catUe  for  controlling: 
tnbercnlogis. — Under  the  direction  of  the  Live  Stock  Sanitary  Board 
and  the  State  Dairy  and  Food  Ccmmissioner,  the  State  Veterinarian 
shall  from  time  to  time  apply  the  tuberculin  test  to  sueh  breeding 
or  dairy  cows,  as  may  be  directed  by  the  said  State  Live  Stock 
Sanitary  Board  and  the  State  Dairy  and  Pood  Commissioner,  for 
the  purpose  of  controlling  in  the  herds  of  the  State  the  disease 
known  as  tuberculosis,  and  under  such  rules  and  regulations  as 
may  be  prescribed  from  time  to  time  by  said  board  and  commis- 
sioner; but  no  tuberculin  test  or  tests  shall  be  applied  to  any  animal 
or  animals  in  this  State  unless  requested  by  the  owner  or  owners 
thereof,  and  unless  such  owner  or  owners  shall  further  agree  to 
meet  such  requirements  as  may  be  made  by  the  said  live  stock 
board  and  commissioner,  as  to  the  animals  submitted  to  such  tests, 
(1912,  p.  332;  1914,  p.  422.) 

Sec  1226.  Be-actin^  animala  to  be  surrendered  to  State;  com- 
pensation therefOT*. — All  re-acting  animals  shall  be  surrendered  to 
the  State,  to  be  disposed  of  according  to  such  rules  and  regulations 
as  may  be  prescribed  by  said  board  and  commissioner.  The  owner 
of  said  re-acting  animals  shall  receive  in  compensation  for  them 
such  sum  as  may  be  agreed  upon  between  the  owner  of  said  animals 
and  the  said  commissioner  and  board,  and  not  to  exceed  forty 
dollars;  but  in  case  of  pure  bred  and  registered  animals,  unless 
segregated  under  the  Bangs  method,  the  owner  of  su'?h  re-acting 
registered  animals  shall  receive  a  sum  for  any  such  registered  ani- 
mal as  may  be  agreed  upon  by  the  said  commissioner  and  board, 
not  to  exceed  eighty  dollars.     (1912.  p.  332;  1914,  p.  422.) 

Sec.  1226.  Proceieds  of  sale  of  carcasses. — The  net  proceeds  re- 
ceived from  the  sale  of  carcasses  made  by  the  State  of  re-acting  ani- 
mals shall  be  covered  into  the  State  treasury,  and  be  used  for  the 
same  purpose  as  the  regular  appropriation.  (1912,  p.  332;  1914, 
p.  422.) 
Sec.  1237.    How  e^wnses  paid. — The  actual  and  necessary  ex- 
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penses  incident  to  the  execution  of  the  provisions  of  section  twelve 
hundred  and  twenty-five  shall  be  audited  and  paid  as  the  other 
expenses  of  the  office  of  the  State  Dairy  and  Food  Commissioner. 
The  State  Live  Stock  Sanitary  Board  and  the  State  Dairy  and  Food 
Commissioner,  acting  jointly,  shall  make  and  publish  from  time 
to  time  such  rules  and  regulations  as  they  may  deem  proper  for 
carrying  out  the  provisions  of  sections  twelve  hundred  and  twenty- 
four  and  twelve  hundred  and  twenty-five.  (1912,  p.  332;  1914,  p. 
422.) 

Sec.  1228.  Annual  reports  to  include  account  of  money  expended. 
— The  published  annual  report  of  the  Dairy  and  Food  Commissioner, 
which  shall  be  made  to  the  Commissioner  of  Agriculture  and  Immi- 
gration as  provided  in  section  eleven  hundred  and  seventy-five,  shall 
cover  the  work  done  during  that  period  with  any  incidental  informa- 
tion concerning  same  which  the  said  board  and  commissioner  may 
deem  proper;  also  a  complete  accounting  of  all  moneys,  expended  for 
the  preceding  fiscal  year.     (1908,  p.  266;  1912,  p.  332;  1914.  p.  422.1 
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1231.  How  analysis  made;    manu- 

facturer, etc.,  of  adulter- 
ated, etc.,  articles  shall  be 
notified;  bearing;  certificate 
of  analyses  as  eTidence. 

1232.  Duty  of  Commonwealth's  at- 

torney to  prosecute. 

1233.  DeflnitlOD     of    concentrated 

commercial  feeding  stuffs; 
what  it  does  not  include. 

1234.  What  must  be  on  exterior 
of  package,  etc.,  of  concen- 
trated commercial  feeding 
stuff. 

1235.  Every     manufacturer,     etc., 

before  selling,  etc.,  in  this 
State  shall  do  certain  things. 

1 236.  Agent  of  manufacturer,  etc.. 
need  not  file  statement  when 
mannlacturer  has  done  so. 

1237.  The    commissioner    may    re- 

fuse to  register  certain  feed- 
ing stuffs;  may  cancel  reg- 
istration of  feeding  stuffs 
violating  provisions  of  chap- 
ter; other  powers  of  com- 
missioner. 

1238.  Power  of  tbe    commissioner 

to  adopt  rules,  etc. 

1239.  Inspection  tax. 

Sec.  1229.  Doty  of  the  Daiiy  and  Food  Commissioner;  analysis  c^ 
certain  foodstuffs;  appointments. — The  Dairy  and  Food  Commis- 
sioner shall  cause  to  be  procured  from  time  to  time,  and  under  the 
rules  and  regulations  to  be  prescribed  by  him,  with  the  approval 
of  the  Commissioner  and  Board  of  Agricultural  and  Immigration,  in 
accordance  with  the  provisions  of  this  chapter,  samples  of  concen- 
trated commercial  feeding  stuffs  exposed  or  offered  for  sale  in  this 
State,  and  shall  cause  the  same  to  be  analyzed  and  examined 
microscopically  or  otherwise  by  the  chemists  or  other  experts  of 
the  Department  of  Agriculture  and  Immigration ;  and  he  is  hereby 
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1243.  Expenses;  bow  settled. 

1244.  Analysis  of  food  stuffs,  etc., 
by  tbe  chemical  department 
of  the  State  Agricultural 
Department. 

1346.  Dairy  ahd  Food  Commission- 
er to  cause  to  be  collected 
and  analyzed  samples  of 
con dl mental  stock  and  poul- 
try foods,  etc.;  power  to 
make  appointments. 

1246.  Manufacturers,  dealers,  etc.. 
to  make  application  to  sell 
condlmental  stock  and  poul- 
try foods,  etc.;  Inspection 
fee:    certificate;    disposition 

1247.  If  manufacturer  or  importer, 
etc.,  has  paid  inspection  fee, 
no  agent  or  seller  need  pay 
It, 

1245.  It  foods  or  powders  are  not 
labeled  correctly,  or  if  they 
contain  deleterious  sub- 
stances, commissioner  may 
decline  to  issue  certificate 
or  to  declare  forfeited  one 
already  granted. 

1249.  Penalty  for  vlolatioa  of  sec- 
tion twelve  hundred  and 
forty-six. 
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authorized  to  make  such  publication  of  the  results  of  the  exami- 
nation, analyses,  and  so  forth,  as  he  may  deem  proper;  and  for  the 
proper  execution  of  the  provisions  of  this  chapter  the  Dairy  and' 
Food  Commissioner  shall,  with  the  approval  of  the  commissiouer 
and  the  board,  make  such  appointments  as  may  be  necessary,  and 
the  board  shall.lix  the  compensation  of  such  appointees.  (1910, 
p.  232.) 

Sec.  1230.  Any  p«rsoa,  etc.,  86111117,  etc.,  any  adulterated,  etc., 
cotueutrated  eommercial  feediji|f  stuff  shall  be  gtiilty  oi  a  misde- 
meuior;  punishment. — ^Any  person,  ftrm  or  corporation,  either  di- 
rectly or  through  any  agent,  who  shall  manufacture,  sell,  expose 
for  sale,  or  have  in  his  possession  with  intent  to  sell,  any  concen- 
trated commercial  feeding  stuff  which  is  adultered  or  misbranded 
within  the  meaning  of  this  chapter,  or  within  the  rules  and  regu- 
lations prescribed  in  accordance  with  the  provisions  of  thia  chap- 
ter by  the  Dairy  and  Pood  Commissioner,  with  the  approval  of 
the  Commissioner  and  Board  of  Agriculture  and  Immigration,  or 
who  shall  violate  any  of  the  provisions  of  this  chapter,  a  punishment 
-  for  which  is  not  otherwise  specifically  prescribed  in  this  chapter, 
shall  be  guilty  of  a  misdemeanor,  and  for  such  offense  shall  be 
fined  not  exceeding  two  hundred  dollars  for  the  first  offense,  and 
for  each  subsequent  offense  not  exceeding  three  hundred  dollars,  or 
be  imprisoned  not  exceeding  one  year,  or  both  fine  and  imprisonment, 
in  the  discretion  of  the  court;  and  such  fines,  less  legal  costs  and 
charges,  shall  be  paid  into  the  treasury  of  the  State.    (Id.) 

Seo.  1231.  How  analysis  made;  manufacturer,  etc.,  of  adulterated, 
etc.,  articlea  shall  be  notified;  hearing;  certificate  oi  analyses  as 
evidence. — The  chemists  or  other  experts  of  the  Department  of  Agri- 
culture and  Immigration  shall  make,  by  the  methods  in  use  at  the 
time  by  the  association  of  agricultural  chemists  of  the  United  States, 
examinations  of  specimens  of  concentrated  commercial  feeding 
stuffs  exposed  or  offered  for  sale  in  Virginia,  which  may  be  col- 
lected from  time  to  time  as  prescribed  by  this  chapter,  in  various 
parts  of  the  State;  and  if  it  shall  appear  from  any  such  examina- 
tion that  any  such  specimen  is  adulterated  or  misbranded  within  the 
meaning  of  this  chapter,  or  the  rules  and  regulations  prescribed  by 
the  Dairy  and  Food  Commissioner,  notice  thereof  shall  be  given 
to  the  manufacturer,  guarantor,  or  person  from  whom  the  sample 
was  obtained.  Any  person  so  notified  shall  be  given  an  oppor- 
tunity to  be  heard  under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Dairy  and  Food  Commissioner  and  the  Commis- 
sioner and  Board  of  Agriculture  and  Immigration,  and  if  it  appears 
that  any  of  the  provisions  of  this  chapter  have  been  violated,  the 
Dairy  and  Pood  Commissioner  shall  certify  the  facts  to  the  Com- 
monwealth's attorney  of  the  city  or  county  in  whieli  the  sample 
was  obtained,  and  furnish  that  officer  with  a  copy  of  the  results 
of  the  analvsis  or  other  examinations  of  such  article,  duly  authen- 
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ticated  by  the  analyst  or  other  officer  making  such  ezamination 
under  the  oath  of  such  officer.  In  all  orosecutions  arising  under  the 
provisions  of  this  chapter  the  certificates  of  the  analyst  or  other 
officer  making  the  analysis  or  examination,  when  duly  sworn  to  by 
such  officer,  shall  be  prima  facie  evidence  of  the  fact  or  facts  therein 
certified.    (Id.) 

Sec.  1232.  Ihity  of  OommoQweolth's  attorney  to  prosecate. — It 
shall  be  the  duty  of  every  Commonwealth's  attorney  to  whom  the 
Dairy  and  Pood  Commissioner  shall  report  any  violation  of  the 
provisions  of  this  chapter  to  cause  the  proceedings  to  be  commenced 
and  prosecuted  without  delay  for  the  fines  and  penalties  in  such 
cases  prescribed.     (Id.) 

Sec  1233. — Definition  of  concentrated  commercial  feeding'  stuffs; 
vrbaX  it  does  not  inclnde. — The  term  concentrated  commercial  feed- 
ing stufTs,  as  used  in  this  chapter,  shall  be  held  to  include  all  feeds 
intended  for  feeding  to  live  stock  and  poultry,  except  hays,  straws 
and  com  stover,  when  the  same  are  not  mixed  with  other  materials ; 
nor  shall  it  apply  to  the  whole  unmixed  seeds  or  grains  of  cereals, 
when  not  mixed  with  other  materials ;  nor  shall  it  include  the  pure 
products  of  wheat,  known  as  middlings,  shorts  and  brain,  made  from 
wheat  only;  nor  the  pure  products  of  corn,  known  as  com  meal, 
hominy  grits  and  corn  bran. 

Nothing  contained  in  this  chapter  shall  be  construed  to  exempt 
any  products  intended  for  feeding  to  domestic  animals,  from  a 
printed  statement  certifying  the  net  weight  of  the  contents  of  the 
package,  the  name  under  which  it  is  offered  for  sale,  and  the  name 
and  address  of  the  manufacturer  of  said  product,  but  when  said 
products  shall  be  sold  and  delivered  to  the  consumer  at  the  place 
of  manufacture,  the  miller  or  manufacturer  thereof  shall  not  be 
required  to  furnish  the  printed  statement  hereinbefore  provided  for ; 
nor  shall  this  chapter  apply  to  the  by-products  of  wheat  as  herein- 
before expressed,  nor  to  com  meal,  hominy,  grits  or  com  bran, 
when  the  sales  thereof  are  made  by  farmers  growing  the  wheat  and 
com  from  which  said  products  are  made.     (Id.) 

Sec.  1234.  What  must  be  on  exterior  of  pacliage,  etc.,  of  concen- 
trated commercial  feeding  stntT. — Every  lot  or  parcel  of  concen- 
trated commercial  feeding  stuff  sold,  offered  or  exposed  for  sale 
within  this  State,  shall  have  affixed  thereto,  or  printed  thereon,  in 
a  conspicuous  place  on  the  outside  thereof,  a  legible  and  plainly 
printed  statement,  in  the  English  language,  clearly  and  truly  certify- 
ing the  net  weight  of  the  package ;  the  name,  brand  or  trade-mark 
under  which  the  article  is  sold;  the  name  and  address  of  manu- 
facturer, jobber  or  importer;  the  name  of  each  and  all  ingredients 
of  which  the  article  is  composed ;  a  guarantee  that  the  contents  are 
pure  and  unadulterated  and  a  statement  of  the  maximum  percentage 
it  contains  of  crude  fiber  and  the  minimum  percentage  of  crude  fat 
and  the  minimum  percentage  of  crude  protein,  allowing  one  per 
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centum  of  nitrogen  to  equal  six  and  one-fourth  per  centum  of  pro- 
tein; all  three  constitutents  to  be  determined  by  the  methods  in 
use  at  the  time  by  the  association  of  official  agricultural  chemists 
of  the  United  States.  But  all  concentrated  eomraercisi  feeding 
stuffs  shall  be  in  standard  weight  bags  or  packages  of  twenty-five, 
fifty,  seventy-five,  one  hundred,  one  hundred  and  twenty-five,  one 
hundred  and  forty,  one  hundred  and  fifty,  one  hundred  and  seventy- 
five,  and  two  hundred  pounds.    (Id.) 

Sec.  1235. — EveiT  manafacturer,  etc.,  before  BeUing,,  etc,  in  this 
State  shall  do  certain  things. — Each  and  every  manufacturer,  im- 
porter, jobber;  agent  or  seller,  before  selling,  .offering  or  exposing 
for  sale  in  this  State  any  concentrated  commercial  feeding  stuff 
shall,  for  each  and  every  feeding  stuff  bearing  a  distinguishing 
name  or  trade-mark,  file  for  registration  with  the  Dairy  and  Food 
Commissioner  a  copy  of  the  statement  required  by  the  preceding 
section  and  accompany  said  statement,  on  request,  by  a  sealed  glass 
jar  or  bottle  containing  at  least  one  pound  of  such  feeding  stuff  to 
be  sold,  exposed  or  offered  for  sale,  which  sample  shall  correspond 
within  reasonable  limits  to  the  feeding  stuff  which  it  represents  in 
the  percentage  of  crude  protein,  crude  fat,  and  crnde  fiber  which  it 
contains.     (Id.) 

Sec.  1236.  Ag«nt  of  manufacturer,  etc.,  need  not  file  statement 
when  manafacturer  has  done  so. — Whenever  a  manufacturer,  im- 
porter or  jobber  of  any  concentrated  commercial  feeding  stuff  shall 
have  filed  a  statement  as  required  by  the  preceding  section,  no 
agent  or  seller  of  such  manufacturer,  importer  or  jobber  shall  be 
^required  to  file  such  statement.  (Id.) 
*  Sec.  1237.— The  commissioner  may  refuse  to  register  certain  feed- 
ing stuffs;  mAj  cancel  registration  of  feeding  stuffs  violating  pro- 
visions of  chapter;  other  powers  of  commissioner. — The  Dairy 
and  Food  Commissioner  shall  have  power  to  refuse  to  register  any 
concentrated  commercial  feeding  stuff  under  a  name  which  would 
be  misleading  as  to  the  materials  of  which  it  is  composed,  or  when 
the  names  of  each  and  all  of  its  ingredients  are  not  stated,  or  if 
the  guarantees  of  the  constituent  parts  of  the  feed  do  not  meet  the 
standards  adopted  by  the  Dairy  and  Pood  Commissioner,  with  the 
approval  of  the  Commissioner  and  the  Board  of  Agriculture  and 
Immigration.  Should  any  concentrated  commercial  feeding  stuffs  . 
be  registered,  and  if  it  is  afterwards  discovered  that  they  are  in 
violation  of  any  of  the  provisions  of  this  chapter,  the  Dairy  and 
Food  Commissioner  shall  have  the  power  to  cancel  such  registration. 
The  Dairy  and  Food  Commissioner  shall  also  have  the  power  to 
refuse  to  allow  any  manufacturer,  importer,  jobber,  dealer  or  agent 
to  lower  the  guaranteed  analysis  or  change  the  ingredients  of  his  or 
their  feeds  during  a  calendar  year  for  which  registered,  unless  sat- 
isfactory reasons  are  presented  for  making  such  change  or  changes. 
(Id.) 
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Sec  1338.  Power  of  the  oDnunisrioner  to  adopt  rolea,  stc. — The 
Dairy  and  Food  Commissioner,  with  the  approval  of  the  Commis- 
sioner and  Board  of  Agriculture  and  Immigration,  shall  from  time 
to  time  adopt  rules  and  regulations  for  carrying  out  the  provisions  of 
this  chapter,  fix  and  publish  standards  or  limits  of  variability  per- 
missible in  any  article  of  concentrated  commercial  feeding  stuff, 
and  these  standards,  rules  and  regulations  when  so  published,  shall 
be  standards  for  Virginia  before  all  courts,  but  said  standards  shall 
not  go  into  effect  until  a  reasonable  time  after  publication.  The 
Dairy  and  Pood  Commissioner,  with  the  approval  of  the  Commis- 
sioner and  Board  of  Agriculture  and  Immigration,  shall  have  author- 
ity to  make  uniform  rules  and  regulations  for  carrying  out  the 
provisions  of  this  chapter.    (Id.) 

Sec.  1239.  Inspection  tax. — ^Each  and  every  manufacturer,  jobber, 
importer,  agent  or  seller  of  any  concentrated  commercial  feeding 
stuff,  as  defined  in  section  twelve  hundred  and  thirty -three  shall  pay 
the  Dairy  and  Food  Commissioner  an  inspection  tax  of  fifteen  cents 
per  ton  for  each  ton  of  such  commercial  feeding  stuff  sold,  offered 
or  exposed  for  sale  or  distributed  in  this  State,  and  shall  affix  to 
or  accompany  each  car  shipped  in  bulk  and  to  each  bag,  barrel  or 
other  package  of  such  concentrated  commercial  feeding  stuff,  a  tag 
or  stamp  to  be  furnished  by  the  Dairy  and  Pood  .Commissioner 
stating  that  all  charges  specified  in  this  section  have  been  paid:  pro- 
vided whenever  any  concentrated  commercial  feeding  stuff,  as  de- 
fined in  section  twelve  hundred  and  thirty-three  is  kept  for  sale  in 
bulk,  stored  in  bins  or  otherwise,  the  manufacturer,  dealer,  jobber  or 
importer  keeping  the  same  for  sale  shall  keep  on  hand  cards  of  prop- 
er size,  upon  which  the  statement  or  statements  required  in  section 
twelve  hundred  and  thirty-four  is  or  are  plainly  printed;  and  if  the 
feeding  stuff  is  sold  at  retail  in  bulk,  or  if  it  is  put  up  in  packages 
belonging  to  the  purchaser,  the  manufacturer,  dealer,  jobber  or 
importer,  shall  furnish  the  purchaser  upon  request  with  one  of  said 
cards,  upon  which  is  or  are  printed  tfae  statement  or  statements 
described  in  this  section,  together  with  sufficient  tax  tags  or  stamp 
to  cover  same :  provided,  that  the  inspection  tax  of  fifteen  cents 
per  ton  shall  not  apply  to  unmixed  whole  seeds  and  grains  when  not 
mixed  with  other  materials ;  and  provided  also,  that  wheat  and  com 
millers,  their  agents  and  all  distributers  or  dealers  exposing  for 
sale,  selling  or  distributing  pure  wheat  middlings,  shorts  or  bran, 
or  pure  com  meal,  hominy,  grits  or  com  bran,  exempted  from  the 
inspectioo  fee  of  fifteen  cents  per  ton,  shall  register  with  the  Dairy 
and  Food  Commissioner,  on  or  before  the  first  day  of  July  in  each 
and  every  year,  and  at  the  time  of  such  registration  pay  to  the 
Dairy  and  Pood  Commissioner  a  registration  or  inspection  fee  as 
follows,  namely:  the  wheat  millers  operating  with  a  capacity  of 
over  fifteen  barrels  and  not  over  twenty-five  barrels  of  flour  per 
day,  five  dollars;  over  twenty-five  barrels  and  not  over  fifty  barrels 
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per  day,  ten  dollars;  ovi^r  Hfty  barrels  and  not  over  two  hundred 
barrets  per  day,  fifteen  dollarsi ;  and  all  over  two  hundred  barrels  per 
(lay,  twenty  dollars;  and  the  corn  millers  operating  with  a  capacity 
over  ninety  bushels  of  meal  per  day  and  not  over  one  hundred  and 
fifty  bushels  per  day,  five  dollars ;  over  one  hundred  and  fifty  bushels 
per  day  and  not  over  three  hundred  bushels^ten  dollars;  over  three 
hundred  bushels  per  day  and  not  over  twelve  hundred  bushels,  fif- 
teen dollars ;  and  over  twelve  hundred  bushels  per  day,  twenty  dol- 
lars; but  when  the  manufacturer,  agent  or  shipper  has  paid  the 
registration  or  inspection  fee  provided  for  in  this  section,  no  agent 
or  seller  of  such  manufacturer  or  shipper  shall  be  required  to  pay 
any  additional  registration  or  inspection  fee  for  the  same  year.  It 
is  further  provided  that,  upon  demand,  all  inspection  tags  or  stamps 
shall  be  redeemed  by  the  Dairy  and  Food  Commissioner  upon  sur- 
render of  same,  accompanied  by  an  affidavit  that  the  same  have 
uot  been  used,  provided  said  tags  or  stamps  are  returned  for  re- 
demption within  the  time  fixed  by  the  Board  of  Agriculture  and 
Immigration.  The  money  eolleeted  under  the  provisions  of  this  sec- 
tion shall  be  paid  into  the  State  treasury  to  the  credit  of  the  De- 
partment of  Agriculture  and  used  to  help  defray  the  expenses  of  the 
office  of  the  Dairy  and  Food  Commissioner  in  addition  to  the  regu- 
lar appropriation  therefor.  Nothing  in  this  chapter  shall  be  con- 
strued to  restrict  or  prohibit  the  sale  of  concentrated  commercial 
feeding  stuffs  in  bulk  to  each  other  by  importers,  manufacturers,  or 
manipulators  who  mix  concentrated  commercial  feeding  stuffs  for 
sale.  The  Dairy  and  Food  Commissioner  is  hereby  empowered  to 
prescribe  the  form  of  such  tax  tags  or  stamps.  (Id.) 

Sec.  1240.  What  is  a  violatloii  of  this  diapter;  penalty. — Any 
manufacturer,  importer,  jobber,  agent,  dealer,  or  distributor,  who 
shall  sell,  offer,  or  expose  for  sale  or  distribution  in  this  State  any 
concentrated  commercial  feeding  stuff,  without  having  attached 
thereto  or  furnished  therewith  such  tax  stamps,  lab^s,  or  tags,  as 
is  required  by  the  preceding  section,  or  who  shall  use  such  stamps, 
labels,  or  tags  a  second  time  to  avoid  the  payment  of  the  tonnage 
tax,  or  who  shall  counterfeit  or  use  a  counterfeit  of  such  tax  stamps, 
labels,  or  tags,  or  who  shall  sell,  offer  or  expose  for  sale,  or  distri- 
bution in  this  State  any  concentrated  commercial  feeding  stuff, 
B-ithout  complying  with  the  requirements  of  this  chapter,  or  which 
may  contain  substantially  a  smaller  percentage  of  crude  protein,  or 
crude  fat,  or  a  larger  percentage  of  crude  fiber,  than  it  is  certi- 
fied to  contain,  or  who  shall  mix  or  adulterate  any  feeding-stuff  with 
foreign  mineral  or  other  substances,  such  as  rice,  chaff,  hulls,  cot- 
ton seed  hulls,  buckwheat  hulls,  peanut  shells,  corn  cobs,  oat  hulls, 
weed  seeds,  elevator  chaff,  'screenings,  flax  plant  refuse,  or  similar 
materials  of  little  or  no  feeding  value,  or  with  substances  injurions 
to  the  health  of  domestic  animals,  shall  be  guilty  of  a  violation  of 
the  provisions  of  this  chapter,  and,  in  addition  to  the  fine  pre- 
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scribed  in  section  twelve  hundred  and  thirty,  the  lot  of  feeding 
mixed  and  adulterated,  as  aforesaid,  shall  be  subject  to  seizure, 
condemnatioD  or  sale  by  the  circuit  or  corporation  court,  as  the 
ease  may  be,  the  proceeds  from  such  sales  to  be  deposited  in  the 
State  treasury.  The  court,  however,  may,  in  its  discretion,  release 
the  feeding  stuff  so  withdrawn  when  the  requirements  of  this  chap- 
ter have  been 'complied  with,  and  upon  payment  of  all  costs  and 
expenses  incurred  by  the  State  in  any  proceedings  connected  with 
such  seizure   and   withdrawal. 

An  article  of  concentrated  commercial  feeding  stuff,  containing 
as  ingredients  oat  hulls,  peanut  hulls  or  shells,  cotton  seed  hulls, 
flax  pisnt  by-products  or  screenings,  shall  not  be  deemed  to  be  in 
violation  of  the  provisions  of  this  section,  when  the  name  of  every 
such  ingredient  is  clearly  and  correctly  stated  on  the  analysis  tags 
or  brand  with  such  other  information  as  is  required  to  be  shown 
on  each  package  of  such  concentrated  commercial  feeding  stuff, 
and  when  the  statement  required  to  be  shown  on  said  analysis  tag 
or  brand  is  in  accordance  with  the  regulations  prescribed  by  the 
Dairy  and  Food  Commissioner,  with  the  approval  of  the  Commis- 
sioner and  Board  of  Agriculture  and  Immigration.  (1910,  p.  232.) 
The  reference  at  the  end  of  this  section  should  be  Id.;  1916.  p.  110. 

Sec  1241. — How  stuff  for  aDaJysis  la  taken;  publication  of  re- 
salts. — The  Dairy  and  Pood  Commissioner,  together  with  his  depu- 
ties, agents,  and  assistants,  shall  have  free  access  to  all  places  of 
business,  mills,  buildings,  carriages,  cars,  vessels  and  packages  of 
whatsoever  kind  used  in  the  manufacture,  transportation,  importa- 
tion or  sale  of  any  concentrated  commercial  feeding  stuff,  and  shall 
have  power  and  authority  to  open  any  package  containing  or  sup- 
posed to  contain  any  concentrated  commercial  feeding  stuff;  and, 
upon  tender  and  full  payment  of  the  selling  price  of  said  sample, 
to  take  therefrom,  in  the  manner  hereinafter  prescribed,  samples 
for  analysis;  and  he  shall  annually  cause  to  be  analyzed,  in  his 
discretion,  at  least  one  sample  so  taken  of  every  concentrated  com- 
mercial feeding  stuff  that  is  found,  sold,  offered  or  exposed  for 
sale  in  this  State  under  the  provisions  of  this  chapter.  Said  sam- 
ple, not  less  than  one-fourth  pouiid  in  weight,  shall  be  taken  from 
not  less  than  ten  bags  or  packages,  or,  if  there  be  less  than  ten 
bags  or  packages,  then  the  sample  shall  be  taken  from  each  bag 
or  package,  if  it  be  in  bag  or  package  form,  or  if  such  feeding 
stuff  be  in  bulk,  then  it  shall  be  taken  from  ten  different  places 
in  the  lot.  The  Dairy  and  Pood  Commissioner  is  hereby  author- 
ized to  publish  from  time  to  time,  in  reports  or  bulletins,  the  re- 
sults of  the  analysis  of  such  sample  or  samples,  together  with 
such  additional  information  as  circumstances  advise:  provided, 
however,  that  if  such  sample  or  samples  as  analyzed  by  the  analyst 
differ  from  the  statement  prescribed  in  section  twelve  hundred  and 
thirty-four,  then  at  least  thirty  days  before  publication  of  the  re- 
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siilts  of  such  analysis  the  Dairy  and  Pood  Commissioner  may  give 
written  notice  of  such  results  to  the  manufacturer,  importer,  agent 
or  jobber  of  such  feeding  stuff,  if  the  name  and  address  of  the 
manufacturer,  jobber  or  importer  be  known.    (Id.) 

The  reference  at  the  end  of  this  eection  should  be  1910,  p.  232. 

Sec.  1242.  Impeding,  obBtmcting,  etc.,  th%  chemist,  etc.,  is  a 
violation  of  this  ch&ptor.— Any  manufacturer,  importer,  jobber, 
agent  or  dealer  who  refuses  to  comply  with  the  requirements  of 
the  provisions  of  this  chapter  or  any  manufacturer,  importer,  job- 
ber, agent  or  dealer  or  person  who  shall  impede,  obstruct,  hinder 
or  otherwise  prevent  or  attempt  to  prevent  any  chemist,  inspector 
or  other  authorized  agents  in  the  performance  of  his  duty  in  con- 
nection with  the  provisions  of  this  chapter,  shall  be  guilty  of  a 
violation  of  the  provisions  of  the  same.     (Id.) 

Sec.  1243.  Expenses ;  how  setUed. — All  expenses  incurred  by  the 
Dairy  and  Food  Commissioner  in  the  conduct  of  his  office  shall  be 
paid  by  the  treasurer  of  the  State  out  of  the  fund  to  the  credit  of 
the  Department  of  Agriculture,  upon  warrants  drawn  on  the  Audi- 
tor of  Public  Accounts  by  the  Dairy  and  Food  Commissioner, 
countersigned  by  the  Commissioner  of  Agriculture,  and  which  shall 
be  approved  and  audited  by  the  Board  of  Agriculture.  (Id.) 
Revlsors'  Note. — See  Acts  1918,  p.  4S3,  affecting  thl§  secUon. 

Sec.  1244.  Analysis  of  foodstuffs,  etc.,  by  the  chemical  depart- 
ment of  the  State  Agricultural  Departaient. — Any  person,  firm  or 
corporation  engaged  in  the  business  of  buying  or  handling,  or  feed- 
ing foodstuffs  for  cattle,  stock  and  other  domestic  animals  in  this 
State,  may  send  samples  of  such  foodstufTs  to  the  chemical  de- 
partment of  the  State  agricultural  department,  with  request  that 
the  same  be  analjzed  and  the  State  chemist  with  the  approval  of 
the  Dairy  and  Food  Commissioner  shall  see  that  such  analyses  are 
made  with  all  reasonable  expedition  and  shall  report  the  results 
thereof  to  the  person  sending  such  samples  without  charge,  so  far 
as  the  appropriation  made  by  the  State  to  the  dairy  and  food  de- 
partment will  permit,  provided  the  use  of  said  appropriation  for 
such  purpose  shall  be  in  the  discretion  of  the  Dairy  and  Food  Com- 
missioner.    (1916,  p.  640.) 

Sec.  1246.  Dtury  and  Food  Commissioner  to  cause  to  be  col- 
lected and  analyzed  samples  of  condimental  stock  and  poultrj  foods, 
etc.;  power  to  make  appointments. — The  Dairy  and  Food  Com- 
missioner shall  cause  to  be  collected  from  time  to  time,  and  under 
the  rules  and  regulations  to  be  prescribed  by  him,  with  the  ap- 
proval of  tlie  Commissioner  and  Board  of  Agriculture  and  Immigra- 
tion in  accordance  with  the  provisions  of  this  section,  samples  of  con- 
dimental stock  and  poultry  foods  and  powders,  and  patented,  pro- 
prietary or  trademark  stock  and  poultry  foods  and  powders,  for 
which  a  nutritive  value  combined  with  a  medicinal  property  is 
claimed,  or  for  which  either  a  nutritive  or  a  medicinal  property  is 
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claimed,  or  which  is  intended  as  an  alterative  ot  tonic  for  horses,  cat- 
tle, swine  or  poultry,  and  which  are  found  exposed  or  offered  for  sa!o 
in  this  State,  and  shall  cause  same  to  be  analyzed  and  examined 
micrffscopically  or  otherwise  by  the  chemists  or  other  experts  of  the 
Department  of  Agriculture  and  Immigration,  and  he  is  hereby  au- 
thorized to  make  such  publication  of  the  results  of  the  examination, 
analysis,  and  so  forth,  as  he  may  deem  proper;  and  for  the  proper 
execution  of  the  provisions  of  this  section,  the  Dairy  and  Fooil 
CommiasioQer  shall,  with  the  approval  of  the  commissioner  and 
the  board,  i^ke  such  appointments  as  may  be  necessary,  and  the 
board  shall  fix  the  compensation  of  such  appointees.  (1912,  p.  403.) 
Sec.  1240.  Hannfactorers,  deolfirs,  etc.,  to  make  application  to 
Mil  oondimental  stock  and  poulby  foods,  etc;  inapectioa  fee;  cer-  . 
tifloate;  diapoiition  of  fees. — Before  any  manufactnrer,  company, 
person  or  persons  shall  sell,  offer  or  expose  for  sale  in  this  State 
any  condimcntal  stock  and  poultry  food  or  powder,  he,  or  they, 
ahall  for  each  and  every  brand  of  condimental  stock  and  poultry 
food  or  powder,  and  for  each  brand  of  patented,  proprietary  or 
trademark  stock  and  poultry  foods  and  powders  for  which  a  nutri- 
tive value  combined  with  a  medicinal  property  is  claimed,  or  for 
which  either  a  nutritive  or  a  medicinal  property  is  claimed,  or 
which  ^  intended  as  an  alterative  or  tonic  for  horses,  cattle,  swine 
or  poultry,  make  application  to  the  Dairy  and  Food  Commissioner 
to  sell  the  same,  and  shall  pay  annually  to  the  Dairy  and  Food 
Commissioner  at  the  time  of  making  application  to  sell,  an  inspec- 
tion fee  of  twenty  dollars  for  each  and  every  brand  of  condimental 
foods  and  powders  he  or  they  may  desire  to  offer  for  sale  in  this 
State,  said  fee  or  fees  so  paid  to  be  used  for  the  purpose  of  de- 
fraying the  costs  of  taking  samples  and  making  such  examinations 
and  analyses  as  is  provided  for  in  the  preceding  section.  The  Dairy 
and  Pood  Commissioner  shall  issue,  on  receipt  of  the  proper  appli- 
cation and  inspection  fee  or  fees,  a  certificate  granting  the  right 
to  sell  in  this  State,  the  article  or  articles  for  which  certificate  was 
issued,  which  certificate  shall  terminate  on  the  last  day  of  the 
calendar  year  in  which  issued.  The  money  collected  for  inspec- 
tion fees  under  the  provisions  of  this  section  shall  be  paid  into  the 
State  treasury,  and  be  used  to  help  defray  the  expenses  of  the 
ofllce  of  the  Dairy  and  Food  Commis-sioner,  in  addition  to  the  regu- 
lar appropriation  therefor.    (1912,  p.  403.) 

'  See.  1347.  If  nuurafactnrer  or  importer,  etc.,  has  paid  inspec- 
tion fee,  no  agent  or  seller  need  pay  it. — Whenever  a  manufacturer, 
importer,  agent  or  jobber  of  any  condimental  stock  or  poultry 
food  or  powders,  described  in  the  preceding  section,  shall  have 
paid  the  inspection  fee  or  fees  provided  therein,  no  agent  or  seller 
of  sneh  manufacturer,  importer  or  jobber,  shall  be  required  to  pay 
sacfa  fee.  (1912,  p.  403.) 
See.  1348.    If  foods  or  powdnrs  are  not  lab^d  correctly,  or  if 
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they  contain  drieterioua  substances,  ccHnmusioner  may  detJine  to 
iasue  certificate  or  to  declare  forfeited  one  already  gninted. — The 
Dairy  and  Food  Commissioner  shall  have  the  power  to  decline  to 
issue  a  certificate,  or  to  declare  forfeited  a  certificate  already 
granted  for  the  sale  of  such  condimental  stock  and  poultry  foods 
or  powders  as  are  described  in  section  twelve  hundred  and  forty- 
five,  if  each  package  of  said  foods  and  powders  are  not  labeled 
in  accordance  with  the  rules  and  regulations  prescribed  by  the 
Dairy  and  Food  Commissioner,  with  the  approval  of  the  commis- 
sioner and  Board  o£  Agriculture  and  Immigration,  or  if  such  foods 
and  powders  contain  any  substance  or  substances  which  may  prove 
deleterious  or  harmful  when  used  for  the  purpose  or  purposes  for 
which  they  are  recommended.     (1912,  p.  403.) 

Sec.  1249.  Penalty  for  violations  of  section  twelve  hundred  and 
forty-six. — Any  manufacturer,  company,  person  or  persons  who 
shall  violate  any  of  the  provisions  of  section  twelve  hundred  and 
forty-six  shall  be  guilty  of  a  misdemeanor,  and  for  such  offense 
shall  be  fined  twenty  dollars  for  the  first  oflTense,  and  not  exceeding 
one  hundred  dollars  for  each  subsequent  offense,  or  be  imprisoned 
not  exceeding  three  months,  or  both  fine  and  imprisonment,  in 
the  discretion  of  the  court,  and  such  fine,  less  legal  c^sts  and 
charges,  shall  be  paid  into  the  treasury  of  the  State.    (1912,  p.  403.) 
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Sea  1260.  Division  ot  nuu^ets  oontinned;  appointment  of  Unc- 

tea:  and  assistants. — For  the  purpose  of  promoting  the  economical 
handling,  packing,  storage,  distribution  and  sale  of  agricultural 
products  in  this  Commonwealth,  and  for  the  further  purpose  of 
assisting  producers  and  consumers  in  selling  and  purchasing  agri- 
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cultural  products  at  a  fair  and  reasonable  price,  the  division  of 
markets  for  agricultural  products,  heretofore  established  within  the 
Department  of  Agriculture  and  Immigration,  shall  be  continued, 
and  shall  be  administered  under  the  supervision  of  the  Commissioner 
of  Agriculture  and  Immigration  by  a  director  who  shall  be  qual- 
ified for  the  performance  of  his  duties  by  training  and  experi- 
ence. 

The  Board  of  Agriculture  and  Immigration,  by  and  with  the 
consent  of  the  commissioner,  shall  appoint  the  director  and  such 
assistants  as  may  be  needed,  and  the  board  shall  fix  their  compen- 
sation.    (1916,  p.  669.) 

See.  liffil.  Powers  and  dutiee  ot  director.^In  the  administration 
of  the  said  division,  the  said  director  shall  exercise  and  discharge 
the  following  powers  and  duties,  under  the  supervision  of  the  Com- 
missioner of  Agriculture  and  Immigration : 

(a)  He  shall  investigate  the  cost  of  food  production  and  mar- 
keting in  all  its  phases,  and  in  particular,  shall  investigate  the 
market  demand  for  the  products  of  Virginia  farms,  the  relative 
location  of  producers  with  reference  to  the  most  profitable  mar- 
kets for  their  products,  the  transportation  facilities,  the  most,  ad- 
vantageous methods  of  packing,  storing  and  standardizing  agri- 
caltural  products,  and  any  defects  in  the  method  of  production, 
packing,  storage  and  standardizing  of  these  products  which  may 
have  lowered  the  value  of  the  same  in  the  markets  of  the  country. 
He  shall  further  make  investigations  with  a  view  to  ascertaining 
whether  or.  not  the  agricultural  products  of  this  State  are  being 
subjected  to  unfair  competition  in  the  markets' of  Virginia  and  of 
the  country  at  large,  by  the  agricultural  products  or  manufactured 
substitutes  therefor  produced  in  other  States  or  imported  from  for 
eign  countries. 

(b^  The  said  director  may  assist  in  the  organization  of  co-opera- 
tive societies  among  ^troducers  and  consumers,  for  the  purpose  of 
promoling  and  conserving  the  interest  of  producers  of  agricultural 
products  in  the  sale  and  distribution  of  same,  and  in  the  purchase 
of  their  necessary  supplies,  and  for  the  purpose  of  reducing  the  cost 
of  living  to  consumers. 

(e)  The  said  director  is  authorized  to  make  and  establish  rules- 
and  regulations  for  carrying  out  the  purposes  of  this  chapter, 
such  rules  and  regulations  to  become  effective  when  approved  by 
tbe  Commissioner  and  Board  of  Agriculture  and  Immigration.  (1916, 
p.  669.) 

Sec.  1353.  Division  to  duiaemiuate  information  as  to  marketing; 
InilletinB  to  be  distributed;  lists  of  consignorB  and  prodticen. — The 
division  of  markets  shall  gather  and  disseminate  information  on  all 
aobjeets  rrlating  to  the  marketing  and  distribution  of  Virginia 
agricuhiiral  products,  and  by  correspondence  and  publication,  or 
by  any  other  practicable  means,  shall  endeavor  to  keep  producers 
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and  coiisiimers  informed  of  the  demand  and  supply  and  at  what 
markets  the  various  agricultural  products  can  be  best  handled  or- 
procured.  The  division  shall  publish  periodical  bulletins  setting 
forth  the  current  market  pricRs  for  Virginia  agricultural  products 
in  the  principal  markets  of  the  State,  and  in  other  markets  acces- 
sible.for  the  disposition  of  such  products,  and,  when  deemed  advis- 
able, giving  information  as  to  the  available  supplies  of  agricultural 
products  and  as  to  the  demand  in  the  several  markets  for  such 
products.  The  division  may  also  prepare  from  time  to  time  bulle 
tins  as  to  the  most  efHcient  and  economical  methods  of  standardiza- 
tion, storage,  packing,  transportation  and  marketing  of  agricultural 
products,  and  cause  the  same  to  be  distributed  in  such  manner 
as  the  commissioner  intv  determins.  The  division  shall  investi- 
gate the  sources  of  supply  of  agricultural  products  and  prepare  and 
publish 'lists  of  the  names  and  adtjresses  of  producers  and  con- 
signors and  supply  the  same  to  persons  applying  therefor.  (1916, 
p.  669.) 

Sec.  V2f&.  Investigation  and  correction  of  impropu'  practices; 
finding'  markets  for  producers. — The  said  division  of  markets  shall 
investigate  delays,  improper  conditions,  overcharges  and  unfair 
rates  in  the  transportation  of  agricultural  products,  and  may  cause 
proceedings  to  be  instiltuted  in  the  proper  courts  for  the  abatement 
or  redress  of  such  injuries;  and,  when  deemed  advisable,  may  cause 
to  be  instituted  proper  proceedings  to  prevent  restraint  of  trade 
or  unlawful  combinations  to  fix  prices.  When  notified  by  pro- 
ducers that  agricultural  products  produced  in  the  State  cannot  be 
sold  or  will  have  to  be  sacrificed  for  lack  of  a  ready  market,  it 
shall  investigate  such  case,  and  make  such  suggestions  to  the  pro- 
ducers as  may  seem  advisable,  and  in  addition  may  assist  the  said 
producers  in  any  practicable  manner  in  finding  a  satisfactory  market 
for  the  products  in  question.     (1916,  p.  669.) 

Sec.  1254.  Co-operatioD  of  United  States  Department  of  Agricul- 
ture.— In  carrying  out  the  provisions  of  this  chapter,  the  said  divi- 
sion shall  endeavor  to  secure  the  co-operation  and  assistance  of  the 
office  of  markets  of  the  United  States  Department  of  Agriculture, 
It  shall  thoroughly  investigate  the  methods  that  may  be  suggested 
by  the  said  office  for  the  promotion  of  economical  and  efficient 
marketing  of  agricultural  products  together  with  statistical  in- 
formation applicable  to  the  marketing  of  Virginia  agricultural  pro- 
ducts, and,  when  it  may  seem  advisable  and  not  inconsistent  with 
the  requirements  of  this  chapter  or  of  any  other  law  of  this  Com- 
monwealth, it  shall  endeavor  to  secure  the  adoption  in  this  State 
of  any  methods  of  marketing  which  may  be  suggested  by  the  said 
oflHee  of  markets  of  the  United  States  DepaHment  of  Agriculture. 
(1916,  p.  669.) 

Sec.  126S.  Report  of  work  done  by  divinon. — On  or  before  the 
first  daj'  of  January,  in  every  year,  the  Commissioner  of  Agriculture 
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and  Immigration  shall  make  a  report  to  the  Governor,  covering  the 
twelve  months  ending  September  thirtieth,  next  preceding.  Sueh 
reports  shall  summarize  the  work  done  by  the  division  of  markets 
daring  the  period  covered,  and  shall  include  any  comments  on  the 
results  of  the  work  or  statement  of  the  results  of  any  particular 
investigations  which  may  seem  proper.  Every  such  annual  report 
shall  also  include  a  complete  accounting  of  all  moneys  received  or 
expended  by  the  said  division  in  carrying  out  the  provisions  of  the 
five  preceding  sections  for  the  period  covered  by  the  report.  In 
addition  to  the  information  required  above,  the  reports  made  on 
or  before  the  first  day  of  January  immediately  preceding  a  regular 
session  of  the  General  Assembly  shall  include  a  detailed  budget  of 
the  financial  requirements  of  the  said  division  for  the  ensuing  two 
years,  with  such  recommendations  as  to  additional  legislation  as 
may  be  expedient.     (1916,  p.  669.) 

S«o.  12H.  Payment  of  expenses. — The  expenses  incident  to  car- 
rying out  the  provisions  of  the  six  preceding  sections,  shall  be  paid 
by  the  Treasurer  of  the  State  out  of  the  appropriation  to  credit  of 
the  Commissioner  of  Agriculture  and  Immigration  upon  warrants 
drawn  upon  the  Auditor  of  Public  Accounts  b'y  the  said  commis- 
sioner, eountcTsigned  by  the  president  of  the  Board  of  Agriculture 
and  Immigration.     (1916,  p.  669.) 

Sec  1267.  Definitions  as  naed  in  the  following  sections  of  this 
chapter. — The  term  commission  merchant  shall  include  every  per- 
son, firm,  exchange,  association  atid  corporation  holding  certificate 
of  registration  herein  provifled  for  under  this  chapter  and  au- 
thorized to  receive,  sell  or  offer  for  sale  on  commission  within  this 
State  any  kind  of  farm  produce,  except  where  such  farm  produce  is 
sold  for  consumption  and  not  for  re-sale.  This  chapter  shall  not 
apply  to  the  sale  of  farm  produce  at  public  auction  by  a  duly 
licensed  auctioneer,  acting  as  the  agent  of  another  to  whom  such 
farm  produce  shall  have  been  consigned;  nor  to  the  sale  by  sheriflTs, 
constables  and  other  officers  and  fiduciaries  and  court  officials;  nor 
shall  this  chapter  apply  to  seeds  sold  at  retail. 

The  term  farm  produce  shall  include  all  agricultural,  horticul- 
tural and  cither  products  of  the  Soil,  live  stock,  meats  and  meat 
products,  poultry,  eggs,  dairy  products,  nuts  and  honey,  but  shall 
not  include  timber  products,  floricultural  products,  tea  or  coffee, 
peanuts,  or  cotton  when  sold  under  the  supervision  of  a  chartered 
exchange.     (1916.  p.  122.) 

Sec.  1268.  Sale  of  farm  produce  on  commission ;  certificate  of 
ngistration  therefor. — Xo  person,  firm,  exchange,  association  or 
corporation  shall  receive,  sell  or  offer  for  sale  on  commission  within 
this  State,  any  kind  of  farm  produce  without  having  first  obtained 
from  the  Commissioner  of  Agriculture  and  Immigration  of  this  State 
a  certificate  of  registration,  as  hereinafter  provided.  Every  per- 
son, firm,  exchange,  association  and  corporation  in  this  State  re- 
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ceiving  farm  produce  for  sal^  on  commissioii  shall  aiinually  od  or 
before  the  first  day  of  May  file  an  application  with  satisfactory 
references  with  the  Commissioner  of  Agriculture  and  Immigration 
for  a  certificate  of  registration  to  do  a  commission  business  iu 
farm  produce.  Such  applicant  shall  maintain  an  ofiSce  or  place  of 
business  in  the  State  of  Virginia  and  shall  state  the  kind  or  kinds 
of  farm  produce  which  the  applicant  proposes  to  handle,  the  full 
name  of  the  person,  firm,  exchange,  association  or  corporation  ap- 
plying for  such  certificate  of  registration,  and  if  the  applicant  be 
a  firm,  exchange,  association  or  corporation,  the  full  name  of  each 
member  of  the  firm,  or  the  names  of  the  officers  of  the  exchange, 
association  or  corporation,  and  the  name  of  the  local  agent  of 
the  exchange  or  association,  and  the  city,  town  or  village  and  streel 
number  at  which  the  business  is  to  be  conducted.  Such  applicant 
shalt  further  satisfy  the  Commissioner  of  Agriculture  and  Immi' 
gration  of  his  or  its  character,  responsibility  and  good  faith  in  seek- 
ing to  earry  on  a  commission  business.  The  Commissioner 
Agriculture  and  Immigration  shall  thereupon  issue  to  such  ap- 
plicant, on  payment  of  five  dollars,  and  the  execution  and  delivery 
of  a  bond,  a  duly  registered  certificate,  entitling  the  applicant  to 
conduct  the  business  of  receiving  and  selling  farm  produce  on 
commission  at  the  place  named  in  the  application  until  the  first 
day  of  May  next  following.     (1916,  p,  122.) 

See.  12S9.  Bond. — Before  any  such  registered  certificate  shall  be 
issued  every  applicant  shall  execute  and  deliver  to  the  Commis- 
sioner of  Agriculture  and  Immigrations  a  fidelity  bond  with  satis- 
factory sureties  in  the  sum  of  two  thousand  five  hundred  dollars, 
to  secure  the  accurate  and  full  accounting  to  the  consignor  of  the 
moneys  received  by  such  commission  merchant  from  the  sale  of  farm 
produce  sold  on  commission,  and  the  Commissioner  of  Agriculture 
and  Immigration  may  bring  an  action  in  any  court  of  competent 
jurisdiction  in  the  county  iu  which  is  situated  the  place  of  business 
of  the  holder  of  such  registered  certificate  against  the  principal  and 
sureties  for  the  recoveries  of  any  moneys  so  received  and  not  prop- 
erly accounted  for.     {1916,  p.  122.) 

Sec..  1260.  Power  oi  Gramaissianer  of  A^cultnre  and  Immigra- 
tioD  to  investigate. — The  Commissioner  of  Agriculture  and  Immi- 
gration, or  his  assistants,  shall  have  power  to  investigate,  upon  the 
verified  complaint  of  an  interested  person,  the  record  of  any  per- 
son, firm,  exchange,  corporation  or  association  applying  for  or 
holding  a  registration  certificate,  or  any  transaction  involving  the 
solicitation,  receipt,  sale  or  attempted  sale  of  farm  produce  on  a 
commission  basis,  the  failure  to  make  proper  and  true  accounts 
and  settlements  at  prompt  and  regular  intervals,  the  making  of  false 
statements  as  to  condition,  quality  or  quantity  of  goods  received 
or  while  in  storage,  the  making  of  false  statements  as  to  market 
conditions,  with  intent  to  deceive,  or  the  failure  to  make  payment 
(484) 


ibyGOOgIc 


Ch.  53.]  sALB  07  FABM  PBODUCB  §1261 

for  good-i  received  or  other  alleged  injurious  transactions;  and  for 
such  purpose,  may  examine  at  the  place  of  business  of  the  holder 
of  such  registered  certificate  that  portion  of  the  kdgers,  books  of 
account,  memoranda  or  other  documents  relating  to  the  transac- 
tiona  involved  of  any  commission  merchant  and  may  take  testimony 
therein  under  oath.  When  a  consignor  of  farm  produce  fails  to 
obtain  satisfactory  settlements  in  any  transaction  within  thirty  days 
after  receipts  of  returns  on  any  consignment  he  shall  make  written 
complaint  to  the  commission  merchant.  Failing  to  secure  a  satis- 
factory adjustment,  a  certified  complaint  may  tie  Sled  within  ten 
days  with  the  Commissioner  of  Agriculture  and  Immigration.  The 
Commissioner  of  Agriculture  and  Immigration  shall  attempt  forth- 
with to  secure  an  explanation  or  adjustment;  failing  in  this,  within 
seven  days  he  shall  cause  a  copy  of  such  complaint,  together  with  a 
notice  of  a  time  and  place  for  a  hearing  on  such  complaint,  to  be 
served  personally,  or  by  mail,  upon  such  commission  merchant. 
Such  service  shall  be  made  at  least  seven  days  before  the  hearing, 
which  shall  be  held  in  the  city  or  county  in  which  is  situated  the 
place  of  business  of  the  holder  of  the  registered  certificate.  At 
the  time  and  place  appointed  for  such  hearing,  the  commissioner, 
or  his  assistant,  shall  hear  the  parties  to  such  complaint,  shall  have 
power  to  administer  oaths,  and  shall  enter  in  the  office  of  the 
Commissioner  of  Agriculture  and  Immigration,  at  Richmond,  a 
decision  either  dismissing  such  comptaittt  «r  specifying  the  facts 
which  he-  deems  established  on  such  hearing,  and  in  case  such  facts 
are  established  as  cause  bim  to  revoke  such  certificate,  be  shall 
bring  an  action  on  the  bond  within  sixty  days  of  the  filing  of  such 
decision.    (1916,  p.  122.) 

Revlsors*  Note. — See  Acts  1018,  p.  672,  affecting  tfals  secUon. 

Sec.  1261.  OrftDtiiiff  and  revokiiig  certifioateB. — The  Commission- 
er of  Agriculture  and  Immigration  may  decline  to  grant  a  certifi- 
cate, or  may  revoke  a  certificate  already  granted  where  he  is  satis- 
fied of  the  existence  of  the  following  causes  or  any  of  them : 

One.  Where  a  money  judgment  has  been  entered  against  such 
commission  merchant  and  upon  which  execution  has  been  returned 
unsatisfied. 

Two.  Where  false  or  improper  charges  have  been  imposed  for 
handling  or  for  services  rendered. 

Three.  Where  there  has  been  a  failure  to  account  promptly  and 
properly  or  where  settlements  have  been  made  with  intent  to  de- 
fraud, where  there  has  been  a  failure  to  comply  with  any  of  the 
provisions  or  requirements  of  this  chapter. 

Four.  Where  there  have  been  any  false  or  misleading  statements 
as  to  condition,  quality  or  quantity  of  goods  received  or  held  for 
sale  OD  commission  when  the  same  might  be  known  on  reasonable 
inspection. 

Five.  Where  t^iere  have  been  false  or  misleading  statement  or 
statements  as  to  market  conditions  with  intent  to  deceive. 
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Six.  Where  there  has  been  comhinatioD  or  eombituitioDS  to  ix 
prices. 

Seven.  Where  the  eommissiou  merchant  directly  or  indirectly 
purchases  the  goods  for  bis  own  account  without  prior  authority 
in  writing  therefor  from  the  consignor. 

When  the  certificate  shall  have  been  revoked  in  accordance  with 
the  provisions  of  this  chapter,  the  Commissioner  of  Agriculture  and 
Immigration  shall  publish  in  a  daily  paper  to  be  selected  by  him  in 
cbe  eity  of  Richmond,  once  a  week  for  two  successive  weeks,  the  fact 
of  such  tevocation  and  the  cause  therefor;  and  also  in  the  next  bul- 
letin issued  by  the  Commissioner  of  Agriculture.     {1^16,  p.  122.) 

Sec.  1262.  Right  of  appeal. — The  action  of  the  Commissioner  of 
.Agriculture  and  Immigration  in  refusing  to  grant  a  roistered  cer- 
tificate, or  in  revoking  a  certificate  already  granted,  shall  be  subject 
to  the  right  of  appeal  to  any  person  int^ested  within  thirty  days 
after  such  decision  to  the  circuit  court  of  the  eity  of  Jtieiunond 
which  shall  hear  and  determine  de  novo  the  matter  so  presented 
to  it,  making  such  orders  pending  such  proceedings  as  it  may  deem 
proper  to  preserve  the  rights  of  the  parties  in  interest.  (1916,  p. 
]22.) 

Sec.  1263.  Report  of  sale  to  consignor. — Every  commission  mer- 
chant shall,  upon  the  receipt  of  farm  produce  and  as  he  handles 
and  disposes  of  the  same,  make  a  record  thet'eof;  specifying  the 
name  and  address  of  the  consignor,  the  date  of  receipt,  the  kind 
and  the  quantity  of  snch  produce,  the  amount  of  goods  sold,  the 
selling  price  thereof  and  the  items  of  expense  connected  therewith, 
and  this  record,  together  with  payment  in  settlement  for  said 
shipment,  shall  be  mailed  to  the  consignor  within  five  days  after  the 
sale  of  such  consignment  shall  have  been  completed,  unless  other- 
wise agreed  upon  in  writing  between  the  parties.  Names  and  ad- 
dresses of  purchasers  shall  be  furnishe<l  by  the  consignee  to  con- 
signor, when  demanded  in  case  of  complaints.     (1916,  p.  122.) 

Sec.  1264.  Offenses;  how  punished. — Any  person,  firm,  exchange, 
association  or  corporation  who  shall  receive  or  offer  to  receive,  sell 
or  oflEer  to  sell  on  commission,  within  the  State,  any  kind  of  farm 
produce  without  a  registered  certificate,  'except  as  in  this  chapter 
permitted,  or  any  person,  who,  being  a  commission  merchant  in 
farm  produce  shall  (a)  impose  false  or  improper  charges  for  hand- 
ling, or  for  services  in  connection  with  farm  produce,  or  (h)  fail 
to  account  for  such  farm  produce  promptly  and  properly  and  to 
make  settlement  therefor,  or  shall  make  false  or  misleading  state- 
ment or  statements,  as  to  market  conditions  with  intent  to  deceive, 
or  (d)  enter  into  any  combination  or  combinations  to  fix  prices,  or 
(e)  directly  or  indirectly  purchases  for  his  or  its  own  account,  goods 
received  by  him  or  it  upon  consignment  without  prior  authority  in 
writing  therefor  from  the  consignor,  or  (f)  any  such  person  hand- 
(«6) 
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liog,  shipping,  or  selling  farm  produce  who  shall  make  false  state- 
ments as.  to  grade,  condition,  markings,  quality  or  quantity  of  goods 
shipped,  or  packed  in  any  manner,  shall  be  guilty  of  a  misdemeanor 
and  shall  be  subject  to  a  fine  of  not  leas  than  twenty-five  dollars, 
nor  more  than  five  hundred  dollars,  in  the  discretion  of  the  court, 
or  jury  trying  the  case.     (1916,  p.  122.) 

8«o.  liMB.  Board  ot  A^Tienltnre  and  Immigration  to  adopt  rules 
and  regolationB. — The  Board  of  Agriculture  and  Immigration  of  this 
State  shall  adopt  all  needful  rules  and  regulations  providing  for 
the  collection  of  all  fees,  forfeitures  and  fines  hereunder  and  shall 
require  the  same  to  be  deposited  in  the  treasury  of  the  State,  ex- 
cept where  otherwise  prescribed  by  law  and  to  be  drawn  therefrom 
80  far  as  may  be  necessary  to  pay  the  expenses  of  carrying  out  the 
provisions  of  the  eight  preceding  sections  upon  warrants  on  the 
Auditor  of  Public  Accounts,  issued  by  tlie  Commissioner  of  Agri- 
culture and  countersigned  by  the  president  of  the  said  board,  pro- 
vided the  said  Commissioner  of  Agriculture,  under  the  directions 
^f  the  said  board,  shall  keep  an  itemized  account  of  all  such  re- 
eeipts  and  expenditures.     (1916,  p.  122.) 

tbnlaOTH'   Note.— -SecUon  0  of  the  act  has  been  omitted,   an  it   wan 
thought  the  license  fee  required  by  RecHon  12S8  Is  onlilcient. 


CHAPTER  64. 
IJmo  Rrlndlng. 


12<6.  Creation     of     codtIcI     lime  gusta  county,  board  may  ee- 

board.  tabltsh   plants  for  grinding 

1267,  Conilcta  to  work  quarrlea,  ofBter  sheila  and  manntac- 
etc.;  powers  and  datlea  of  tnre  of  marl  In  the  Tide- 
board,  water  section  ot  the  State. 

lies.  Poweri  and  duties  of  board  1270.  Board  to  keep  accounts. 

in  respeot  to  nle  ot  ground  1271.  Where      money     deposited; 

Umeatone,  etc.,  produced  by  how     checKed     out;    report 

convict  labor.  made  to  Governor  and  An- 

12(9.  In  addition  to  plant  In  An-  dltor  of  Pnbllc  Accounts. 

See.  1386.  Oreatitm  of  convict  lime  board.— The  Governor,  Su 
perintendent  of  the  Penitentiary  and  the  Commissioner  of  Agri 
culture  shaU  constitute  a  board,  of  which  the  Governor  shall 
be  chairmau,  to  be  known  as  the  convict  lime  board,  for  the  pur- 
pose of  carrj-ing  into  effect  the  provisions  of  this  chapter.  (1912, 
p.  586;  1914,  pp.  502,  528;  1916,  p.  464,) 

The  provielons  of  this  chapter  are  within  the  police  powers  ot  the 
State  and  do  not  conflict  with  the  provisions  ot  section  1S5  of  the  Con- 
stitution, nor  of  section  1S8,  nor  with  the  fourteenth  amendment  to 
the  Constltatlon  of  the  United  States.  Shenandoah  Lime  Co.  v.  Governor. 
115  Va.  8<5,  80  S.  B.  7K3. 

(«7) 
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Soo.  1267.  Oonvicts  to  work  quarriea,  eto.;  powers  and  duties  of 
board. — Whenever  the  board  shall  be  of  opinion  that  it  is  wise 
and  expedient  to  do  so,  as  many  of  the  long-term  or  desperate  con- 
victs as  can  be  profitably  employed  within  the  limits  of  the  appro- 
priation made  by  law,  shall  be  put  to  work  in  quarrying,  gettuig 
out  and  grinding  limestone,  oyster  shells  or  marlj  and  to  enable 
it  to  do  so,  the  board  may  acquire  by  gift,  purchase  or  lease  suit- 
able limestone  lands  or  quarries,  suitable  deposits  of  oyster  shellii 
or  marl  convenient  to  transportation  by  rail  or  water,  and  shall 
cause  the  same  to  be  manufactured,  so  that  the  product  shall  pass 
through  a  sieve  of  not  less  than  ten  meshes  to  the  inch,  unless  the 
purchaser  shall  specially  contract  for  a  coarser  product.  And  said 
board  is  also  authorized  to  acquire  land  convenient  to  the  quarries 
for  the  erection  of  suitable  buildings  for  the  convicts  and  em- 
ployees. 

The  said  board  is  authorized  to  purchase  and  install  necessary 
suitable  engines,  boilers,  machinery  and  appliances,  having  reganl 
to  durability  and  efUcieney,  for  the  quarrying  of  the  stone,  handling 
of  the  shells  or  marl,  for  the  crushing  of  the  stone  and  shells  or 
marl,  and  for  loading  the  ground  product  upon  cars,  boats,  wagons 
or  other  vehicles  for  transportation,  and  shall  see  to  it  that  com- 
petent and  reliable  men  are  placed  in  charge  of  said  machinery. 
Whenever  practicable,  convicts  shall  be  used  for  all  the  work  of  the 
plant.     (Id.) 

•  Sec.  1268.  Powers  and  duties  of  board  in  respect  to  sale  of  grotud 
limeatODe,  etc.,  produced  hy  convict  labor. — The  said  board,  in  order 
to  carry  on  its  work,  shall  dispose  of  the  ground  limestone,  shells 
and  marl,  and,  in  the  disposition  thereof,  and  of  the  by-products, 
shall  have  regard  to  the  rights  and  interests  of  all  citizens  of  the 
State,  and  shall  not  sell  to  any  purchaser  more  than  a  carload  dur- 
ing any  one  year,  if  there  are  any  other  applications  therefor;  and 
shall,  as  far  as  possible,  have  regard  in  making  said  sales  to  the 
several  sections  of  the  State ;  and  it  shall  not  be  sold  to  any  person 
except  for  his  own  use,  but  two  or  more  persons  in  the  same  locality 
may  together  order  a  carload  to  be  distributed  at  destination. 

The  said  ground  limestone,  ground  oyster  shells,  and  marl,  bo 
produced  by  convict  labor,  shall  i)e  sold  for  cash,  and  at  a  price 
which  shall  repay  the  State  for  the  maintenance,  guarding  and 
services  of  the  convicts,  for  the  interest  on  the  amount  invested  in 
machinery,  ten  per  centum  for  wear  and  tear  of  the  machinery,  the 
cost  of  the  rock,  shells,  and  marl ;  and  the  upkeep  of  the  machinery. 
And  the  said  board  shall  dispose  of  any  by-products  of  the  quarry 
or  from  oyster  shells  or  marl  for  road  or  other  purposes  for  a  fair 
price  to  any  of  the  citizens  of  this  State  on  the  same  terms  and  in 
the  same  manner,  except  as  to  quantity,  as  the  crushed  product  is 
sold.  And  the  said  board  shall  place  tags  or  cards  upon  every  bag 
(«8) 
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containing  its  products,  and  when  shipped  in  carload  tots  sach  tags 
or  cards  shall  not  be  less  than  four  inches  square,  and  be  tacked 
on  outside  and  inside  of  car,  which  shall  set  out  the  analysis  of  its 
-,  products,  and  shall  in  all  respects  comply  with  the  requirements 
made  upon  manufacturers  of  lime.     (Id.) 

Sec.  1269.  In  addition  to  plant  in  Augiuta  conntyt  board  may 
establish  plants  for  grinding  oftber  shells  and  maimfaottiTe  of  marl 
in  tlie  tidewato*  section  of  the  States — In  addition  to  the  plant 
established,  and  in  operation  in  Augusta  coanty,  the  board  shall,  as 
soon  as  possible,  establish  a  plant  or  plants  for  the  grinding  of 
oyster  shells  or  marl  in  the  tidewater  section  of  the  State  conven- 
ient to  water  transportation.  If  the  grinding  of  oyster  shells  shall 
be  determined  upon,  a  small,  movable  plant  or  plants  may  be  estab- 
lished on  a  scow  or  scows  to  be  towed  from  place  to  place  as  the 
supply  of  shells  may  require ;  and  if  marl  in  bulEcient  quantity,  with 
a  sufficient  content  of  calcium  carbonate,  in  the  opinion  of  the 
board,  can  be  secured  convenient  to  water  transportation,  a  plant 
for  it^  manufacture  shall  be  established  in  a  location  as  eonvenient 
as  possible  to  all  sections  of  tidewater.     (Id.) 

Sec.  1370.  Board  to  keep  accounts. — The  board  shall  keep  accu- 
rate accounts  of  all  moueys  received,  and  disbursed,  and  a  list  of 
parties  to  whom  the  crushed  limestone,  crushed  oyster  shells  and 
ground  marl  and  by-products  shall  be  sold,  and  shall  also  keep 
an  accurate  account  of  the  expense  of  maintenance  and  guarding  the 
convicts,  and  the  amount  due  the  State  on  account  of  their  services. 
(Id.) 

See.  1271.  Where  money  d^Mwited;  how  checked  out;  report 
made  to  Oovemor  and  Auditor  of  Public  Accounta. — All  money  re- 
ceived by  the  board  shall  be  deposited  in  one  or  more  of  the  banks 
having  the  right  to  receive  State  money,  to  the  credit  of  the  board, 
and  shall  be  drawn  by  check  signed  by  the  chairman  of  the  board, 
and  showing  by  itemized  statement  attached,  the  purpose  of  the 
claim  which  it  settles.  On  the  first  day  of  January  and  July  of 
each  year  a  full  statement  shall  be  made  of  the  operations  of  the 
board  to  the  Governor  and  Auditor  of  Public  Recounts,  which  re- 
ports the  Govemor  shall  transmit  to  the  General  Assembly,  and 
any  money  not  needed  for  the  working  of  the  convicts  as  aforesaid 
shall  be  paid  into  the  treasury,     (Id.) 
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CHAPTER  65. 
Veterinary  Medldne  and  SarBery. 

Sec.  8ec. 

1272.  What  persona  permitted    to  ot  veterinary  medicine  and 

practice  veterinary  medicine  surgery. 

or  surgery.  12TG.  Board  to  examine  applicants 

1273.  Practice  ol  veterinary  medl-  tor  the   practice   of  veterl-   ' 
cine  and  surgery.                                        nary  medicine  and  surgery; 

12T4.  Board    ot   veterinary    exam-  requisites  Tor  certlflcate  to 

Iners;  how  constituted  and  practice. 

how   appointed.  1277.  How  lees  applied. 

127G.  Board  may  make  regulations  127S.  What    record    secretary    of 

tor  its  own  proceedings,  and  board  to  keep. 

rules  for  the  examination  ot  1279.  Fine  tor  violation  ot  provia- 

candidates  tor  the  pracUce  Ions  of  this  chapter. 

Sec.  1272.'  What  persons  permitted  to  practice  veterinuT  medi- 
cine or  surgery. — Prom  and  after  the  day  before  this  Code  takes 
effect,  the  following  persons  and  no  others  shall  be  permitted  to 
practice  veterinary  medicine  or  surgery  in  this  State : 

All  persons,  who,  on  the  day  before  this  Code  takes  effect,  are 
lawfully  practicing  veterinary  medicine  or  surgery  in  this  State, 

All  persons,  who  shall  thereafter  receive  certificate?  from  the 
State  board  of  veterinary  examiners  created  by  section  twelve 
hundred  and  seventy-four,  and  who  shall  also  in  all  other  respecta 
have  complied  with  the  provisions  of  this  chapter. 

All  persons  who  begin  the  practice  of  veterinary  medicine  or 
surgery  in  this  State  on  or  after  the  day  when  this  Code  takes 
effect  shall  comply  with  the  provisions  of  section  twelve  hundred 
and  seventy-six  before  a  certificate  to  practice  Shall  be  isstied  to 
them.     (1895-96,  p.  523.) 

Sec.  1273.  Practice  of  veterinary  medicine  and  surgery. — Any 
person  shall  be  regarded  as  practicing  veterinary  medicine  or  sur- 
gery within  the  meaning  of  this  chapter,  who  shall  profess  publicly 
to  be  a  veterinary  surgeon  or  dentist,  and  offers  for  practice  as  such, 
or  who  shall  prescribe  for  sick  domestic  animals,  needing  medical 
or  surgical  aid,  and  shall  charge  and  receive  therefor  money  or 
other  compensation,  directly  or  indirectly.  But  nothing  in  this 
chapter  shall  apply  to  residents  of  this  State  who  confine  their 
practice  to  the  castration,  spaying  or  dehorning  of  live  stock.  (IS95- 
6,  p.  523;  1897-8,  p.  591;  1908,  p.  672.) 

Sec.  1274.  Board  of  veterinary  examiners ;  how  constituted  and 
how  appointed. — There  shall  be  for  this  State  a  board  of  veterinary 
examiners,  consisting  of  Hve  members,  whose  term  of  ofiice  shall 
be  four  years  or  until  their  successors  are  appointed  and  qualified. 

The  said  board  shall  consist  of  men  learned  in  veterinary  med- 
icine and  surgery  and  shall  bo  appointed  by  the  Oovemor  on  or 
before  tlic  fir.st  dav  of  May,  nineteen  hundred  and  twenty,  and 
(«0) 
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every  fourth  year  thereafter,  from  a  list  of  ten  Dames  to  be  recom- 
mended by  the  Virginia  State  Veterinary  Medical  Assoetation. 
Vacancies  occurring  in  such  board  for  nnespired  terms  shall  bj 
filled  by  the  Governor  by  selection  from  the  five  names  not  ap- 
pointed from  the  ten  last  recommended  by  the  association.  Such 
recommendation  shall  be  by  vote  of  a  majority  present  at  some 
meeting  of  the  said  association  and  shall  be  certified  to  the  Gov- 
ernor by  the  president  and  secretary  of  said  association :  provided, 
if  said  association  fail  to  make  such  recommendations  prior  to  the 
time  of  appointment;  the  Governor  shall  appoint  such  board,  either 
in  whole  or  in  part,  without  regard  to  such  recommendations.  If 
any  of  said  examiners  shall  cease  to  reside  in  this  State  his  office 
shall  be  deemed  vacant.     (1895-96,  p.  523.) 

8«e.  1275.  Board  may  make  regnJations  for  its  own  prooeedlnga, 
and  mlof  for  tbe  examination  of  candidates  ftK*  the  practioe  of 
veterinary  medicine  and  surgery. — The  members  of  said  board  shall 
qualify  by  takifig  tbe  usuel  oath  of  office  before  the  circuit  court  of 
the  county  or  corporation  court  of  the  city  in  which  they  re- 
spectively reside,  or  before  the  judge  of  such  court  in  vacation. 
The  officers  of  said  board  shall  be  a  president,  vice-president,  and 
secretary  (who  shall  also  act -as  treasurer),  said  ofiieers  to  be  mem- 
bers of  and  selected  by  the  board.  Regular  meetings  of  the  board 
shall  be  held  at  such  times  and  places  as  the  board  may  prescribe, 
and  special  meetings  may  be  held  upon  the  call  of  tbe  president  and 
any  two  members,  but  there  shall  not  be  less  than  one  regular  meet- 
ing ea:;h  year.  Three  members  of  the  board  shall  constitute  a  quo- 
nun.  The  board  may  prescribe  rules,  regulations,  and  by-laws  for 
its  own  proceeding  and  government,  and  for  the  examination  by 
its  members  of  candidates  for  the  practice  of  veterinary  medicine 
and  surgery.     (1895-96.  p.  523;  1902-3-4,  p.  754.) 

Sec.  1276.  Board  to  examine  applicants  fto*  the  practioe  of  veter- 
inary medicine  and  mrgery;  reqnjktes  for  certificate  to  practice. — 
It  shall  be  the  duty  of  said  board  at  any  of  its  meetings  to  ex- 
amine all  persons  making  application  to  them  who  shall  desire  to 
rommence  the  practice  of  veterinary  medicine  or  surgery  in  tliis 
State  and  who  shall  not  by  the  provisions  of  this  chapter  be  exempt 
from  such  examination,  and  when  an  applicant  shall  have  passed 
an  examination  satisfactory  as  to  efficiency  before  the  board  in  ses- 
sion the  president  thereof  shall  grant  to  such  applicant  a  certificate 
to  that  effect.  A  f'^e  of  five  dollars  shall  be  paid  to  said  board 
through  such  officers  or  members  as  it  may  designate,  by  each  ap- 
plicant before  such  examination  is  held.  In  ease  any  applicant 
shall  fail  to  pass  a  satisfactory  examination  he  shall  not  be  per- 
mitted to  stand  any  furthrr  examination  within  the  next  six  months 
thereafter  or  until  the  next  meeting  of  said  board,  nor  shall  he  have 
again  to  pav  the  fee  prescribed  as  aforesaid:  provided,  however. 

(m) 
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ao  applicant  shall  be  rejecetd  upon  his  examination  on  account  ot 
his  adherence  to  any  particular  school  of  medicine  or  system  of 
practice,  nor  .on  account  of  his  views  as  to  the  iuethod  of  treatment 
and  cure  of  disease;  and,  provided,  further,  that  when  in  the  opin- 
ion of  the  prt'sident  of  the  board  any  applicant  has  been  prevented 
by  good  cause  from  appearing  before  the  board  the  president  of 
the  board  shall  appoint  a  committee  of  three  members,  who  shall 
examine  such  applicant  and  may  if  they  see  fit  grant  him  a  cer- 
tificate, which  shall  have  the  same  force  and  effect  as  though  granted 
him  by  the  full  board.     (1895-96,  p.  523.) 

■  Sec.  1277.  How  fees  applied. — The  fund  realized  from  the  fees 
aforesaid  shall  be  applied^by  the  board  to  the  payment  of  its  ex- 
penses and  to  making  a  reasonable  compensation  to  the  president 
and  secretary.     (Id.) 

Sec.  1278.  What  record  secretary  of  board  to  keep. — The  secre- 
tary of  the  State  board  of  veterinary  examjflers  shall  record  in  a 
book  to  be  kept  for  such  purpose  the  names  of  all  practitioners  of 
veterinary  medicine  or  surgery  in  this  State  to  whom  certificates  are 
issued  allowing  them  to  practice  as  provided  for  in  this  chapter. 
Said  book  shall  be  styled  and  recognized  as  the  register  of  the  practi- 
tioners of  veterinary  medicine  and  surgery  in  Virginia  and  it  shall 
be  admi.isible  in  evidence.  Said  register  shall  be  accurately  kept 
by  the  secretary  of  said  board,  who  shall  at  any  time  during  busi- 
ness hours  allow  it  to  be  inspected  in  his  presence  by  any  person 
interested,  either  at  his  office  oi*  at  any  meeting  of  the  State  board  of 
veterinary  examiners.  Said  secretary  shall  insert  in  said  register 
any  alteration  in  the  name  or  address  of  any  registered  person 
which  may  come  to  his  knowledge,  and  he  shall  also  record  the  de- 
cease of  any  registered  person  as  soon  as  he  receives  satisfactory 
proof  thereof.    (Id.) 

Sec.  1279.  Fine  for  violation  of  provisioiu  of  this  obapttt. — ^Any 
person  who  shall  practice  veterinary  medicine  or  surgery  in  this 
State  in  violation  of  the  provisions  of  this  chapter  shall  be"  fined 
not  less  than  fifty  nor  more  than  five  hundred  dollars  for  each 
ofFensc,  and  It  shall  not  be  lawful  for  him  to  recover  by  action,  suit, 
motion  or  warrant  any  compensation  for  services  which  may  be 
claimed  to  have  been  rendered  by  him  as  such  practitioner  of 
veterinary  medicine  or  surgery,     (Id.) 
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OHAFTEB60. 
Agrlcnltnre— OenerAl  Provli>loiis. 

Bee.  Sec 

1280.  Aaal}>8la    ol    soil    by    8tat«       1S84.  Sufficient  supply  of  ■erum  to 

cbemlBt.  be  kept  on  hand. 

1281.  AxMylns  by  the  State  Board       1285.  Formula;    dlaposltlon  ol  ro- 

ot Agrlcnlture  o[  any  mln-  celpts  from  sale. 

erals  found  In  the  State.  1286.  SuperTielon;    appropriation. 

1282.  CommfsBloner       to       collect       1287.  Prevention  ol  the  spread  of 

Bpeclmens    of    natural    fats-  blight  to  chestnut  trees, 

tory.  1288.  Powers    and    duties    of    ex- 

1283.  Uanufacture    and    distrlbu-  perts;  appropriation. 

tlon  of  serum  for  the  pre-       1289.  Suppression  and  extirpation 
ventlon    and    treatment    of  ot     pi  euro-pneumonia     and 

hoc  cholera.  other'    contajilous     dlaeasei 

among  domestic  animals. 

Bee  1280.  Analysia  of  soil  by  State  chemiflt.— It  shall  be  the  duty 
of  the  chemist  appointed  by  the  Commissioner  of  Agriculture  to 
analyze  free  of  charge  specimens  of  soil  sent  to  him  from  any 
county  and  furnish  an  analysis  thereof;  and  in  connection  there- 
with he  shall  recommend  what  class  of  fertilizers  each  of  said  speci- 
mens of  soil" may  need  for  the  most  successful  production  of  the 
different  staple  crops.    (1889-90,  p.  67.) 

Sec.  1281.  Aaaaying  \yy  Qm  State  Board  of  Agricnltore  oi  amy 
mineralB  found  in  the  State. — Tfae  State  Board  of  Agriculture  shall 
be  charged  with  the  assaying  for  the  benefit  of  the  owners  thereof 
of  any  minerals  found  in  this  State.  (1891-2,  p.  464.) 
.  Sec.  1282.  Oomminioner  to  collect  specimens  of  nattiral  history. 
— The  Commissioner  of  Agriculture  of  this  State,  or  his  properly 
designated  agent,  may  take,  capture,  or  collect  game  birds,  game 
animals,  and  song  and  insectivorous  birds  and  fish,  at  such  seasons 
and  by  such  means  as  may  be  necessary,  when  the  same  are  taken, 
captured,  or  collected  as  specimens  of  natural  history,  and  to  ship 
the  same  out  of  this  State,  under  the  label  of  his  office,  to  be  mounted, 
or  for  State  exhibition.     (1902-3-4,  p.  685.) 

Sec.  1283.  Bbnnfacttire  and  distribution  of  senim  for  the  pre- 
vention and  treatment  of  hog  cholera. — The  Commissioner  of  Agri- 
culture and  State  Board  of  Agriculture  shall  cause  to  be  manufac- 
tured and  distributed,  aa  hereafter  provided,  serum  for  the  pre- 
vention and  treatment  of  hog  cholera,  such  as  that  now  manufac- 
tured by  the  biochemic  division  of  the  bureau  of  animal  industry 
under  the  United  States  Department  of  Agriculture.    (1910,  p.  466.) 

Sec.  1284.    Sufficient  supply  of  senun  to  be  kept  on  huid. — It 

'  shall  be  the  duty  of  the  State  Board  of  Agriculture  to  cause  to 

be  manufactured  t>nd    keep  on  hand  ready  for    immediate    a9i\ 
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enough  of  said  serum  to  supply  any  citizen  of  this  State,  who  shall 
apply  tberefor.     (Id.) 

Sec.  1286.  Fonnula;  diapodtjon  of  receipts  from  sale.— The 
eerum  shall  be  manufactured  in  accordance  with  formula  pre- 
scribed by  the  United  State  Department  of  Agriculture,  and  shall 
be  supplied  at  cost  to  any  citizen  of  this  State,  who  shall  make 
application  therefor.  Such  sums  as  may  be  derived  from  the  sale 
of  the  serum  herein  provided  for  shall  be  used  exclusively  by  the 
State  Board  of  Agriculture  in  maintaining  the  supply  of  said  aernm. 
(Id.) 

Sec.  1286.  Snp^viflloit;  appropriation. — It  shall  be  the  duty  of  the 
Commissioner  of  Agriculture  and  the  State  Board  of  Agriculture 
to  supervise  and  carry  into  effect  the  duties  herein  set  forth,  and 
they  shall  take  such  steps  as  may  be  necessary  to  accomplish  such 
purpose.  Such  necessary  sums  of  money  as  the  General  Assembly 
may  appropriate  for  the  purpose  shall  be  used  to  carry  into  effect 
the  provisions  of  this  and  the  three  preceding' sections.  (1910,  p. 
.  466.) 

Sec.  1287.  Prevention  of  the  spread  of  bli^fht  to  cbestnnt  treei. — 
The  Commissioner  of  Agriculture  shall  make  such  arrangements 
with  the  State  Pathologist  at  Virginia  Polytechnic  Institute,  with 
the  approval  of  the  State  Board  of  Agriculture  as  will  secure 
the  ezamination  of  the  chestnut  forests  of  this  State  and  the  de- 
struction of  any  evidences  of  the  chestnut  blight  disease  that  they  * 
may  find.     (1912,  p.  568.) 

Sec.  1288.  Powers  and  daties  of  ezpra1«;  apiHx>priatlon. — The 
experts,  who  shall  be  sent  to  locate  and  destroy  this  chestnut  blight 
disease,  shall  have  the  right  to  enter  upon  any  premises  or  landu 
and  to  condemn  and  destroy  all  specimens  they  may  locate.  Such 
necessary  sums  of  money  as  the  General  Assembly  may  appropriate 
for  the  purpose  shall  be  used  to  carry  into  effect  the  provisions  of 
this  section.     (1912,  p,  568.) 

For  other  eecttona  on  dlaeasee  of  trees,  see  chapter  39. 

Sec.  1389.  Suppression  and  extirpation  of  plenro-pnenmonla  and 
otjier  oontafifioTU  diseases  among  domestic  animals. — The  Governor 
is  authorized  to  accept  in  behalf  of  the  States  the  rules  and 
regulations  prepared  by  the  Commissioner  of  Agriculture  under 
and  in  pursuance  of  section  three  of  an  act  of  Congress  approved 
May  twenty-ninth,  eighteen  hundred  and  eighty-four,  entitled  an 
act  for  the  establishment  of  a  bureau  of  animal  industry,  to  prevent 
the  exportation  of  diseased  cattle  and  to  provide  means  for  the 
suppression  and  extirpation  of  pleuro-pneumonia  and  other  con- 
tagious diseases  among  domestic  animals,  and  to  co-operate  with' 
the  authorities  of  the  United  States  in  the  enforcement  of  the  pro- 
visions of  said  act. 

The  inspectors  of  the  bureau  of  animal  industry  of  the  United 
(«4) 
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States  shall  h&ve  the  right  o£  inspectioD,  quarantioe,  and  condemna- 
tion of  animals  affected  with  any  contagious,  infectious,  or  com- 
manicable  disease,  or  suspected  to  be  so  affected,  or  that  have  been 
exposed  to  any  such  disease,  and  for  these  purposes  are  hereby 
authorized  and  empowered  to  enter  upon  any  ground  or  premises 
Said  inspectors  shall  have  the  power  to  call  on  sheriffs,  constables, 
and  peace  officers  to  assist  them  in  the  discharge  of  their  duties  in 
carrying  out  the  provisions  of  the  act  of  Congress  aforesaid,  and 
it  is  made  the  duty  of  sheriffs,  constables,  and  peace  officers  to 
assist  said  inspectors  when  so  requested,  and  said  inspectors  shall 
have  the  same  powers  and  protection  as  peace  officers  white  en- 
gaged in  the  discharge  of  their  duties. 

All  expenses  of  quarantine,  condemnation  of  animals  exposed  to 
disease,  and  the  expenses  of  any  and  all  measures  that  may  be  used 
to  suppress  and  extirpate  p leu ro -pneumonia  shall  be  paid  by  the 
'  United  States,  and  in  no  case  shall  this  State  be  liable  for  any 
.damages  or  expenses  of  any  kind  under  the  provisions  of  this  sec- 
tion.    (1887,  p.  37.) 
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Goncemlng  Warvhonse  RecelptB.* 


1291. 
1292. 
1293. 
1294. 
1296. 
1296. 
1297. 
1398. 


1S02. 
1303. 
1304. 
130(6. 


130S. 
1309. 
1310, 


PerBons  who  mar  lasne  re- 
ceipts. 

Form  of  receipts;  essential 
tenUB. 

Form  of  receipts;  wliat 
termB  ma?  be  Inserted. 

Definition  of  non-negotiable 
receipt. 

Definition  of  negotiable  re- 
ceipt. 

Duplicate  receipts  ntnst  be 
BO  marked. 

F^llnre  to  mark  "not  nego- 
tiable." 

Obligation  of  warehouseman 
to  deliver. 

Justlflcatloti  of  warehon  so- 
man In  delivering. 

Warehonaeman'fl  liability  tor 
mlsdelirery. 

Negotiable  receipts  mast  be 
cancelled  when  goods  dellr- 
ered. 

Negotiable  receipt  must  be 
oncelled  or  marked  when 
part  of  goods  delivered. 

Altered  receipts. 

Lost  or  destroyed  receipts. 

Bttect  of  duplicate   receipts. 

Warehonseman  cannot  set 
up  title  In  hlmeelt. 

Interpleader  of  adverse 
claimants. 

Warehouseman  has  reason- 
able time  to  determine  va- 
lidity of  claims. 

Adverse  title  is  no  defense, 
except  as  above  provided. 

Liability  tor  non-existence 
or  misdescription  of  goods. 

Liability  for  care  of  goods. 


1311.  Goods  must  be  kept  separ- 
rate. 

1312.  Fungible  goods  may  be  com- 
mingled, If  warehouseman 
authorised. 

1313.  Liability  of  warehonseman 
to  depositors  of  commingled 

1314.  Attachment  or  levy  upon 
goods  for  which  a  negotia- 
ble receipt  has  been  issued. 

1316.  Creditors'  remedies  to  reach 
negotiable  receipts. 

1316.  What  claims  are  included  ln> 
the  warehouseman's  lien. 

1317.  Against  wbat  property  the 
Hen  may  be  enforced. 

1318.  How  the  lien  may  be  lost. 

1319.  Negotiable  receipt  must  state 
charges  for  which  lien  Is 
claimed. 

1320.  Warehouseman  need  not  de- 
liver until  lien  Is  satisfied. 

1321.  Warehouseman's  Hen  does 
not  preclude  other  remedies. 

1322.  Satisfaction  of  Hen  by  sale. 
1333,   Perishable    and      hazardous 

goods. 
1324.   Other  methods  of  enforcing 

Hens. 
1336.   Effect  of  sale. 

1326.  Negotiation  of  negotiable  re- 
ceipts by  delivery. 

1327.  Negotiation  ot  negotiable  re- 
ceipts by  Indorsement. 

1323.  Transfer  of  receipts. 

1329.  Who  may  negotiate  a  re- 
ceipt. 

1330.  Rights  of  person  to  Vhom  a 
receipt  lias  been  negotiated. 

■  Revlsors'  Note. — The  fuitcttone  constituting  this  chi^ter  comprlMi 
the  nnitorm  warehouse  receipts  act,  wlilch  act  is  In  force  in  varlons  BtvUm. 
This  act  was  adopted  in  Vii^nia  by  M)e  General  Assembly  of  1908  (ap- 
proved  March  14,  1S08,  and  found  In  the  Acts  of  190S,  beginning  on  page 
SOS).  Sections  1791  to  1796.  Inchulvp,  of  the  Code  of  18S7  (sMWon 
1792  of  which  was  amended  by  Acts  I89S^,  p.  516)  constltnting  chapter 
82  of  that  Code,  were  not  in  terms  repealed  by  the  Act  of  1908,  but  werr 
in  effect  repealed  by  it,  and  such  was  no  donltt  the  Intention.  The  sectiona 
referred  to,  therefore,  have  be^i  omitted, 
(496) 
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-Spt-  Sec 

1331.  Ulghts  ot  pereon  to  whom  ■  1340.  laane   ot   receipt   contAlatng 

receipt  has  been  trenarerred.  false  statement. 

133!.  Transler    of    nflgotlaDle  r^  134,,  ,„„,   ot   duplicate   reeelpta 

celpt  without  Indorsement.  n^t  so  marked 

1333.  Warranties    on  sale    ot  re-  ,„.„  , 

I  ,  1342.  Issue     for     warehouseman  s 

1334.  indorser  not  a  guarantor.  «'«'*^.  ^^  «celpU  which  do 

1335.  No   warranty  Implied    from  not  state  that  fact. 
sccopUnB     payment     of    -a  ^343,  Delivery    of    goods    without 
debt.  obtaining  negotiable  receipt. 

133G.  When    negotiation    not    Im-  1344.  Negotiation    of    receipt    for 
paired  by  fraud,  mistake,  01  mortgaged  goods, 

duress.  *  134E.  When  rules  of  common    law 

1337.  Snhseguent  negotiation.  still  applicable. 

1338.  Negotiation  defeats  Tendor'i  1346.  Intarpretatlon  shall  give  el- 

lien.  feet  to  purpose  ot  nntform- 

1339.  Issue  ot    receipt  tor    goods  Ity. 

not  receivad.  1347.  Definitions. 

Part  I — The  Iisoe  of  WardioTue  Receipts. 

Sec.  1290.  Personi  who  may  iBcne  reedptg. — Warehouse  receipts 
may  be  issued  by  any  warehouseman.     (1908,  p.  508.) 

For  a  case  before  the  passage  ot  the  uniform  warehouse  receipts 
act.  soe  Hlllhlser  Mfg.  Co.  v.  Oallego  Hills  Co.,  101  Va.  E79,  44  S.  B.  760. 

See.  1281.  Form  of  recripts;  enmtial  tenna. — Warehouse  receipts 
need  not  be  in  any  particular  fonn,  but  every  such  receipt  must 
embody  within  its  written  or  printed  terms: 

(a)  The  location  of  the  warehouse  where  the  goods  are  stored. 

(b)  The  date  of  issue  of  the  receipt. 

(c)  The  consecutive  number  of  the  receipt. 

(d)  A  statement  whether  the  goods  received  will  be  delivered  to 
the  bearer,  to  a  specified  person,  or  to  a  specified  person  or  his 
order. 

(e)  The  rate  of  storage  charges. 

(f)  A  description  of  the  goods  or  of  the  package,  containing 
them. 

(g)  The  siguatur6.of  the  warehousflnian,  which  may  be  made  by 
his  authorized  agent. 

(h)  If  the  receipt  is  issued  for  goods  of  which  the  warehouseman 
is  owner,  either  solely  or  jointly  or  in  common  with  others,  the  fact 
of  such  ownership,  and 

(i)  A  statement  of  the  amount  of  advances  made  and  of  liabilities 
incurred  for  which  the  warehouseman  claims  a  lien.  If  the  precise 
amount  of  such  advances  made  or  of  such  liabilities  incurred  is,  at 
the  time  of  the  issue  of  the  receipt,  unknown  to  the  warehouseman 
or  to  hb  agent  who  issues  it,  a  statement  of  the  fact  that  advances 
have  been  made  or  liabilities  incurred  and  the  purpose  thereof  is 
sufficient. 

A  warehouseman  shall  be  liable  to  any  person  injured  thereby, 

(497) 
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for  all  damage  caused  by  the  omission  from  a  negotiable  receipt  of 
any  of  the  tentis  herein  required.     (Id.) 

8eo.  1292.  fonu  of  reoupts;  what  terms  maj  tw  imerted. — A 
warehouseman  may  insert  In  a  receipt,  issued  by  him,  any  other 
terms  and  conditions,  provided  that  such  terms  and  conditions  shall 
not — 

(a)  Be  contrary  to  the  provisions  of  this  chapter. 

(b)  In  anywise  impair  hia  obligation  to  exercise  that  degree  of 
care  in  the  safe-keeping  of  the  goods  entrusted  to  him  which  a  rea- 
sonably careful  man  would  exercise  in  regard  to  similar  goods  of 
his  own.     (Id.) 

8w.  1293.  DflAnitioD  of  non-nogotiable  receipt. — A  receipt  in 
which  it  is  stated  that  the  goods  received  will  be  delivered  to  the 
depositor,  or  to  any  other  specified  person,  is  a  non-negotiable  re- 
ceipt.   (Id.) 

Sec.  1294.  Deflnitiob  of  negotiable  receipt — A  receipt  in  which 
it  is  stated  that  the  goods  received  will  be  delivered  to  the  bearer, 
or  to  the  order  of  any  person  named  in  such  receipt  is  a  negotiable 
receipt. 

No  provision  shall- be  inserted  in  a  negotiable  receipt  that  it  is 
non-negotiable.    Such  provision,  if  inserted,  shall  be  void.    (Id.) 

Sec.  1295.  Duplicate  receipts  must  be  so  marked. — When  more 
than  one  negotiable  receipt  is  issued  for  the  same  goods,  the  word 
"duplicate"  shall  be  plainly  placed  upon  the  face  of  every  such 
receipt,  except  the  one  first  issued.  A  warehouseman  shall  be  liable 
for  all  damage  caused  by  his  failure  so  to  do  to  any  one  who  pur- 
chased the  subsequent  receipt  for  value  supposing  it  to  be  an  orig- 
inal, even  though  the  purchase  be  after  the  delivery  of  the  goods 
by  the  warehouseman  to  the  holder  of  the  original  receipt.    (Id.) 

Sec.  1296.  Failnre  to  mark  "not  n^^tiable." — A  non-negotiable 
receipt  shall  have  plainly  placed  upon  its  face  by  the  warehouse- 
man issuing  it  "non-negotiable,"  or  "not  negotiable."  In  case  of 
the  warehouseman's  failure  so  to  do,  a  holder  of  the  receipt  who 
purchased  it  for  value  supposing  it  to  be  negotiable,  may,  at  his 
option,  treat  such  receipt  a%  imposing  upon  the  warehouseman  the 
same  liabilities  he  would  have  incurred  had  the  receipt  been  nego- 
tiable. 

This  section  shall  not  apply,  however,  to  letters,  memoi;poda,  or 
written  acknowledgments  of  an  informal  character.     (Id.) 

Part  II. — Obligations  and  Bights  of  Warehousemen  Upon  Their 
Receipts. 

Sec.  1297.  Obligation  of  warehouseman  to  deliver. — A  ware- 
houseman in  the  absence  of  some  lawful  excuse  provided  bv  this 
(498) 
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chapter,  is  bound  to  deliver  the  goods  upon  a  demand  made  citlier 
by  the  holder  of  a  receipt  for  the  goods  or  by  the  depositor,  if 
such  demand  is  accompanied  with — 

(a)  An  offer  to  satisfy  the  warehouseman's  lien. 

(b)  An  offer  to  surrender  the  receipt  if  negotiable,  with  such  in- 
dorsements as  would  be  necessary  for  the  negotiation  of  the  receipt, 
and 

(c)  A  readiness  and  willingness  to  sign;  when  the  goods  are  de- 
livered, an  acknowledgment  that  they  have  been  delivered,  if  such 
uignatare  is  requested  by.  the  warehouseman. 

In  case  the  wareliouseman  refuses  or  fails  to  deliver  the  goods 
in  compliance  with  a  demand  by  the  holder  or  depositor  so  accom- 
panied, the  burden  shall  be  upon  the  warehouseman  to  establish 
the  existence  of  a  lawful  excuse  for  such  refusal.     (Id.) 

8ec.  1308.  Jnrtiflcation  of  wardtotuenuui  in  detivering. — A 
warehouseman  is  justified  in  delivering  the  goods,  subject  to  the 
provisions  of  the  three  following  sections,  to  one  who  is — 

(a)  The  person  lawfully  entitled  to  the  possession  of  the  goods,  or 
his  agent. 

(b)  A  person  who  is  either  himself  entitled  to  delivery  by  the 
terms  of  a  non-negotiable  receipt  issued  for  the  goods,  or  who  has 
written  authority  from  the  person  so  entitled  either  indorsed  upon 
the  receipt  or  written  upon  another  paper,  or 

(c)  A  person  in  possession  of  a  negotiable  receipt  by  the  terms 
of  which  the  goods  are  deliverable  to  him  or  order  or  to  bearer,  or 
which  has  been  indorsed  to  him  or  in  blank  by  the  person  to  whom 
delivery  was  promised  by  the  terms  of  the  receipt  or  by  bis  mediate 
or  immediate  indorsee.     (Id.) 

Bao.  1299.  Wirduniseman'8  lisbilit?  for  miBdelivery. — Where  a 
warehouseman  delivers  the  goods  to  one  who  is  not  in  fact  law- 
fully entitled  to  the  possession  of  them,  the  warehouseman  shall 
be  liable  as  for  conversion  to  all  having  a  right  of  property  or 
possession  in  the  goods  if  he  delivered  the  goods  otherwise  than 
as  authorized  by  subdivisions  (b)  and  (c)  of  the  preceding  section 
and  thongh  he  delivered  the  goods  as  authorized  by  said  sub- 
divisions he  shall  be  so  liable,  if  prior  to  such  delivery  he  had 
either 

(a)  Been  requested,  by  or  on  behalf  of  the  person  lawfully  en- 
titled to  a  right  of  property  or  possession  in  the  goods,  not  to  make 
such  delivery,  or 

(b)  Had  information  that  the  delivery  about  to  be  made  was 
to  one  not  lawfully  entitled  to  the  possession  of  the  goods.     (Id.) 

S«o.  1300.  Negotiable  receipts  most  be  cancelled  when  goods  de- 
Unnd. — Except  as  provided  in  section  thirteen  hundred  and  twenty- 
five,  where  a  warehouseman  delivers  goods  for  which  he  had  issuiil 
a  negotiable  receipt,  the  negotiation  of  which  would  transfer  the 
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right  to  the  possession  of  the  goods,  and  fails  to  take  up  and  cancel 
tlio  receipt,  he  shall  be  liable  to  any  one  who  purchases  for  value  m 
good  faith  such  receipt,  for  failure  to  deliver  the  goods  to  him, 
whether  sueh  purchaser  acquired  title  to  the  receipt  before  or  after 
the  delivery  of  the  goods  by  the  warehouseman.     (Id.) 

Sec.  1301.  Me£:otiable  receipt  must  b«  canceled  or  nuuked  when 
part  of  goods  delivered.— Except  as  provided  in  section  thirteen  hun 
dred  and  twenty-five,  where  a  warehouseman  delivers  part  of  the 
goods  for  which  he  had  issued  a  negotiable  receipt  and  fails  either 
to  take  up  and  cancel  such  receipt,  or  to  place  plainly  upon  it  a 
statement  of  what  goods  or  packages  have  been  delivered,  he  shall 
be  liable,  to  any  one  who  purchases  for  value  in  good  faith  such  re- 
ceipt, for  failure  to  deliver  all  the  goods  specified  in  the  receipt, 
whether  such  purchaser  acquired  title  to  the  receipt  before  or  after 
the  delivery  of  any  portion  of  the  goods  by  the  warehouseman.    (Id.) 

Sec.  1302.  Altered  receipts. — The  alteration  of  a  receipt  shall 
not  excuse  the  warehouseman  who  issued  it  from  any  liability  if 
such  alteration  was — 

(a)  Immaterial. 

(b)  Authorized,  or 

(c)  Made  without  fraudulent  intent. 

If  the  alteration  was  authorized,  the  warehouseman  shall  be  liable 
according  to  the  terms  of  the  receipt  as  altered.  If  the  alteration 
was  unauthorized,  but  made  without  fraudulent  intent,  the  ware- 
houseman shall  be  liable  according  to  the  terras  of  the  receipt,  as 
they  were  before  alteration. 

Material  and  fraudulent  alteration  of  a  receipt  shall  not  excuse 
the  warehouseman  who  issued  it  from  liability  to  deliver,  according 
to  the  terms  of  the  receipt  as  originally  issued,  the  goods  for  which 
it  was  issued,  but  shall  excuse  him  from  any  other  liability  to  the 
person  who  made  the  alteration  and  to,  any  person  who  took  with 
notice  of  the  alteration.  Any  purchaser  of  the  receipt  for  value 
without  notice  of  the  alteration  shall  acquire  the  same  rights  against 
the  warehouseman  which  such  purchaser  would  have  acquired  if  the 
receipt  had  not  been  altered  at  the  time  of  the  purchase.     (Id.) 

Sec.  1303.  Lost  or  destroyed  receipts. — Where  a  negotiable  re- 
ceipt has  been  lost  or  destroyed,  a  court  of  competent  jurisdictioD 
may  order  the  delivery  of  the  goods  upon  satisfactory  proof  of 
such  loss  or  destruction  and  upon  the  giving  of  a  bond  with  suf- 
ficient sureties  to  be  approved  by  the  court  to  protect  the  ware- 
houseman from  any  liability  or  expense,  which  he  or  any  person 
injured  by  such  delivery  may  incur  by  reason  of  the  original  re- 
ceipt remaining  outstanding.  The  court  may  also  in  its  discretion 
order  the  payment  of  the  warehouseman's  reasonable  costs  and 
counsel  fees. 

The  delivery  of  the  goods  under  an  order  of  the  court  as  pro- 
<600) 
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vided  in  this  section,  shall  not  relieve  the  warehouseman  from 
liability  to  a  person  to  whcmt  the  negotiable  receipt  has  been  or 
shall  be  negotiated  for  value  without  notice  of  the  proceedings  or 
of  the  delivery  of  the  goods.     (Id.) 

Sec.  1304.  EfTeot  of  duplicate  reo^t*. — A  receipt  upon  the 
face  of  which  the  word  "duplicate"  is  plainly  placed  is  a  repre- 
sentation and  warranty  by  the  warehouseman  that  such  receipt  is 
an  accurate  copy  of  an  original  receipt  properly  issued  and  uncan- 
celled at' the  date  of  the  issue  of  the  duplicate,  but  shall  impose 
upon  him  no  other  liability.     (Id.) 

Sec.  13W.  Warehonseman  cannot  s»t  up  title  in  liiniMlf.— No 
title  or  right  of  the  possession  of  the  goods,  on  the  part  of  the 
warehouseman,  unless  such  title  or  right  is  derived  directly  or  in- 
directly from  a  transfer  made  by  the  depositor  at  the  time  of  or 
subsequent  to  the  deposit  for  storage,  or  from  the  warehouseman's 
lien,  shall  excuse  the  warehouseman  from  liability  for  refusing  to 
deliver  the  goods  according  to  the  terms  of  the  receipt.     (Id.) 

Sec.  1306.  Interpleader  of  adverse  claimants. — If  more  than  one 
person  claim  the  title  or  possession  of  the  goods,  the  warehouse- 
man may,  either  as  a  defense  to  an  action  brought  against  him 
for  non-delivery  of  the  goods,  or  as  an  original  suit,  whichever  is 
appropriate,  require  all  known  claimants  to  interplead.     (Id.) 

Sec.  1307.  Warehonieman  has  reasonable  time  to  determine 
validity  of  claims. — If  some  one  other  than  the  depositor  or  person 
claiming  under  him  has  a  claim  to  the  title  or  possession  of  the 
goods,  and  the  warehouseman  has  information  of  sncb  cl^im,  the 
warehouseman  shall  he  excused  from  liability  for  refusing  to  de- 
liver the  goods,  either  to  the  depositor  ot;  person  claiming  under 
him  or  to  the  adverse  claimant,  until  the  warehouseman  has  had  a 
reasonable  time  to  ascertain  the  validity  of  the  adverse  claim  or  to 
bring  legal  proceedings  to  compel  all  claimants  to  interplead.     (Id.) 

Sec.  1308.  Adverse  title  is  no  defense,  except  as  above  provided. — 
Except  as  provided  in  the  two  preceding  sections  and  in  sections 
twelve  hundred  and  ninety -eight  and  thirteen  hundred  and  twenty- 
five,  no  right  or  title  of  a  third  person  shall  be  a  defense  to  an  ac- 
tion brought  by  the  depositor  or  person  claiming  under  him  against 
the  warehouseman  for  failure  to  deliver  the  goods  according  to 
the  terms  of  the  receipt.     (Id.) 

■  Sec.  1309.  XiaUlity  for  non-existence  or  misdeeoription  of 
goods. — A  warehouseman  shall  be  liable  to  the  holder  of  a  receipt 
for  damages  caused  by  the  non-existence  of  the  goods  or  by  the 
failure  of  the  goods  to  correspond  with  the  description  thereof 
in  the  receipt  at  the  time  of  its  issue.  If,  however,  the  goods  are 
described  in  a  receipt  merely  by  a  statement  of  marks  or  labels 
upon  them,  or  upon  packages  containing  them,  or  by  a  statement 
that  the  goods  are  said  to  be  goods  of  a  certain  kind,  or  that  pnci'- 
ages  containing  the  goods  are  said  to  contain  goods  of  a  cortai'.i 
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kind,  or  by  words  of  like  purport,  such  statementa,  if  true,  shall 
not  make  liable  the  warehouseman  issuing  the  receipt,  although 
the  goods  are  not  of  the  kind  which  the  marks  or  labels  upon 
them  indicate,  or  of  the  kind  they  were  said  to  be  by  the  depositor. 
(Id.) 

Sec.  1310.  Liabilit7  for  care  of  goods. — A  warehouseman  shall 
be  liable  for  any  loss  or  injury  to  the  goods  caused  by  his  failnre 
to  exercise  such  care  in  regard  to  them  as  a  reasonably  careful 
owner  of  simMar  goods  would  exercise,  but  he  shall  not  be  liable, 
in  the  absence  of  an  agreement  to  the  contrary,  for  any  loss  or 
injury  to  the  goods  which  could  not  have  been  avoided  by  the 
exercise  of  such  care.    (Id.) 

Sec.  1311.  Goods  must  be  kept  separate. — 'Except  as  provided 
in  the  following  sectipn,  a  warehouseman  shall  keep  the  goods  so 
far  separate  from  goods  of  other  depositors,  and  from  other  goods 
of  the  same  depositor,  for  which  a  separate  receipt  has  been  issaed, 
as  to  permit  at  all  times  the  identification  and  redelivery  of  the 
goods  deposited,     (Id.) 

Sec.  1312.  Fnngible  goods  may  be  comnmigled,  if  varehonMman 
authorized. — If  authorized  by  agreement  or  by  custom,  a  ware- 
houseman may  mingle  fungible  goods  with  other  goods  of  the 
same  kind  and  grade.  In  such  case  the  various  depositors  of  the 
mingled  goods  shall  own  the  entire  mass  in  common,  and  each  de- 
positor shall  be  entitled  to  such  portion  thereof  as  the  amount  de- 
posited by  him  bears  to  the  whole.     (Id.) 

Seo.  1^13.  Liability  of  wardiousemui  to  depo>it<nv  of  com- 
mingled  goods. — The  warehouseman  shall  be  severally  liable  to  each 
depositor  for  the  care  and  redelivery  of  his  share  of  such  mass  to 
the  same  extent  and  under  the  same  <rircumstance8  as  if  the  goods 
had  been  kept  separate.      (Id.) 

Sec.  1314.  Attachment  or  levy  upon  goods  for  which  a  negotiable 
rectdpt  has  been  issued. — If  goods  are  delivered  to  a  warehouseman 
by  the  owner  or  by  a  person  whose  act  in  conveying  the  title  to 
them  to  a  purchaser  in  good  faith  for  value  would  bind  the  owner, 
and  a  negotiable  receipt  is  issued  for  them,  they  cannot  thereafter, 
while  in  the  possession  of  the  warehouseman,  be  attached  by  garnish- 
ment or  otherwise,  or  be  levied  upon  under  an  execution,  unless 
the  receipt  be  first  surrendered  to  the  M'arehouscman,  or  its  nego- 
tiation enjoined.  The  warehouseman  shall  in  no  case  be  compelled 
to  deliver  up  the  actual  poKsession  of  the  goods  until  the  receipt 
is  surrendered  to  him  or  impounded  by  the  court.     (Id.) 

Sec.  1315.  Creditors'  remedies  to  reach  negotiable  rec^pts — A 
creditor  whose  debtor  is  the  owner  of  a  negotiable  receipt  shall 
be  entitled  to  sueh  aid  from  courts  of  appropriate  jurisdiction,  by 
injunction  and  otherwise,  in  attaching  such  receipt  or  in  satisfy- 
ing the  claim  by  means  thereof  as  is  allowed  at  law  or  in  equity, 
(502) 
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in  regard  to  property  which  cannot  readily  be  attached  or  levied 
upon  by  ordinary  legal  process.     (Id.) 

Sec.  1316.  What  oltdms  are  mclnded  in  the  war^unueman'B 
lieu. — Subject  to  the  provisions  of  section  thirteen  handred  and  nine- 
teen, a  warehouseman  shall  have  a  lien  on  goods  deposited  or  on  the 
proceeds  thereof  in  his  hands,  for  all  lawful  charges  for  storage  and 
preservation  of  the  goods;  also  for  all  lawful  claims  for  money  ad- 
vanced, interest,  insurance,  transportation,  labor,  weighing,  cooper- 
ing and  other  charges  and  expenses  in  relation  to  such  goods;  also 
for  all  reasonable  charges  and  expenses  for  notice,  and  advertise- 
ments of  sale,  and  for  sale  of  the  goods  where  default  has  been 
made  in  satisfying  the  warehouseman's  lien.     (Id.) 

Sec.  1317.  A^inst  what  property  the  lien  may  l»e  enforced. — 
Subject  to  the  provisions  of  section  thirteen  hundred  and  nineteen,  a 
warehouseman's  lien  may  be  enforced— 

(a)  Against  all  goods,  whenever  deposited,  belonging  to  the  per- 
son who  is  liable  as  debtor  for  the  claims  in  regard  to  which  the 
lien  is  asserted,  and 

(b)  Against  all  goods  belonging  to  others  which  have  been  de- 
posited at  any  time  by  the  person  who  is  liable  as  debtor  for  the 
claims  in  regard  to  which  the  lien  is  asserted,  if  such  person  had 
been  so  entrusted  with  the  possession  of  the  goods  that  a  pledge 
of  the  same  by  him  at  the  time  of  the  deposit  to  one  who  took 
the  goods  in  good  faith  for  value  would  have  been  valid.     (Id.) 

Sec.  1318.  How  the  lien  may  be  lost. — A  warehouseman  loses  his 
lien  upon  goods — 

(a)  By  surrendering  possession  thereof,   or 

(b)  By  refusing  to  deliver  the  goods  when  a  demand  is  made 
with  which  he  is  bound  to  comply  under  the  provisions  of  this 
chapter. 

Sec.  1310.  Negotiable  receipt  most  state  charges  for  which  lien 
is  claimed. — U  a  negotiable  receipt  is  issued  for  goods,  the  ware- 
houseman  shall  have  no  lien  thereon,  except  for  charges  for  storage 
of  those  goods  subsequent  to  the  date  of  the  receipt,  unless  the 
receipt  expressly  enumerates  other  charges  for  which  a  lien  is 
claimed.  In  such  case  there  shall  be  a  lien  for  the  charges  enu- 
merated so  far  as  they  are  within  the  terms  of  section  thirteen  hun- 
dred and  sixteen,  although  the  amount  of  the  charges  so  enumerated 
is  not  stated  in  the  receipt.     (Id.) 

Sec.  1320.  Warehouseman  need  not  deliver  until  lien  is  satis- 
fied.— A  warehouseman  having  a  lien  valid  against  the  person  de- 
manding the  goods  may  refuse  to  deliver  the  goods  to  him  until  the 
lien  is  satisfied.     (Id.) 

Sea  1321.  Warehouseman's  lien  does  not  |x«clDde  otiier  reme- 
dies.— Whether  a  warehouseman  has  or  has  not  a  lien  upon  the 
eoods.  he  is  entitled  to  all  remedies  allowed  by  law  to  a  creditor 
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against  his  debtor,  for  the  colleetion  from  the  depositor  of  all 
charges  and  advances  which  the  depositor  has  expressly  or  im- 
pliedly contracted  with  the  warehouseman  .to  pay.    (Id.) 

Bee.  1322.  Satisfaction  of  lien  by  aale. — A  warehouseman's  lien 
for  a  claim  which  has  become  due  may  be  satisfied  as  follows : 

The  warehouseman  shall  give  a  written  notice  to  the  person  on 
whose  account  the  goods  are  held,  and  to  any  other  person  known 
by  the  warehouseman  to  claim  an  interest  in  the  goods.  Such  aotiee 
shall  be  i^ven  by  deJivpry  in  person  or  by  registered  letter  ad- 
dressed to  the  last  known  place  of  business  or  abode  of  the  person 
to  be  notified.     The  notice  shall  contain — 

(a)  An  itemized  statement  of  the  warehouseman's  claim,  showing 
the  sum  due  at  the  time  of  the  notice  and  the  date  or  dates  when 
it  became  due. 

(b)  A  brief  description  of  the  goods  against  which  the  lien  exists. 

(c)  A  demand  that  the  amount  of  the  claim  as  stated  in  the 
notice,  and  of  such  further  claim  as  shall  accrue,  shall  he  paid  on 
or  before  a  day  mentioned,  not  less  than  ten  days  from  the 
when  the  notice  should  reach  its  destination,  according  to  the  due 
delivery  of  the  notice  if  it  is  personally  delivered,  or  from  the  time 
course  of  post,  if  the  notice  is  sent  by  mail,  and 

(d)  A  statement  that  unless  the  claim  is  paid  within  the  time 
specified  the  goods  will  be  advertised  for  sale  and  sold  by  auction 
at  a  specified  time  and  place. 

In  accordance  with  the  terms  of  a  notice  so  given,  a  sale  of 
the  goods  by  auction  may  be  had  to  satisfy  any  valid  claim 
of  the  warehouseman  for  which  he  has  a  lien  on  the  goods. 
The  sale  shall  be  had  in  the  place  where  the  lien  was  acquired,  or, 
if  such  place  is  manifestly  unsuitable  for  the  purpose,  at  the  near- 
est suitable  place.  After  the  time  for  the  payment  of  the  claim 
specified  in  the  notice  to  the  depositor  has  elapsed,  an  advertisement 
oi  the  sale,  describing  the  goods  to  be  sold,  and  stating  the  name 
of  the  owner  or  person  on  whose  account  the  goods  are  held,  and 
the  time  and  place  of  the  sale,  shall  be  published  once  a  week  for 
two  consecutive  weeks  in  a  newspaper  published  in  the  place  where 
such  sale  is  to  be  held.  The  sale  .shall  not  be  held  less  than  fifteen 
days  from  the  time  of  the  first  publication.  If  there  is  no  news- 
paper published  in  such  place,  the  advertisement  shall  be  posted  at 
least  ten  days  before  such  sale  in  not  less  than  six  conspicuous 
places  therein. 

Prom  the  proceeds  of  such  sale  the  warehouseman  shall  satisfy 
his  lien,  including  the  reasonnble  charges  of  notice,  advertisement, 
and  sale.  The  balance,  if  any,  of  such  proceeds  shall  he  held  by 
the  warehouseman,  and  delivered  on  demand  to  the  person  to 
whom  he  would  have  been  bound  to  deliver  or  justified  in  delivering 
the  goods. 

At  any  time  before  the  goods  are  so  sold  any  person  claiming  a 
<504) 
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right  of  property  or  pos-session  therein  may  pay  the  warehouseman 
the  amount  necessary  to  satisfy  his  lien  and  to  pay  the  reasonable 
expenses  and  liabilities  incurred  in  serving  notices  and  advertising 
and  preparing  for  the  sale  up  to  the  time  of  such  payment.  The 
warehouseman  shall  deliver  the  goods  to  the  person  making  such 
pa>'ment  if  he  is  a  person  entitled,  under  the  provisions  of  this 
chapter,  to  the  possession  of  the  goods  on  payment  of  charges 
thereon.  Otherwise  the  warehouseman  shall  retain  possession  of 
the  goods  according  to  the  terms  of  the  original  contract  of  deposit. 
(Id.) 

Sec.  1323.  Feriflhaljle  and  hazardous  goods. — If  goods  are  of  a 
perishable  nature,  or  by  keeping  will  deteriorate  greatly  in  value, 
or  by  their  odor,  leakage,  inflammability,  or  explosive  nature,  will 
be  liable  to  injure  other  property,  the  warehouseman  may  give  such 
notice  to  the  owner,  or  to  the  person  in  whose  name  the  goods 
are  stored,  as  is  reasonable  and  possible  under  the  circumstances, 
to  satisfy  the  lien  upon  such  goods,  and  to  remove  them  from  the 
warehouse,  and  in  the  event  of  the  failure  of  such  person  to  satisfy 
the  lien  and  to  remove  the  goods  within  the  time  so  specified, 
the  warehouseman  may  sell  the  goods  at  public  or  private  sale 
without  advertising.  If  the  warehouseman  after  a  reasonable 
effort  is  unable  to  sell  Such  goods,  he  may  dispose  of  them  in  any 
lawful  manner,  and  shall  incur  no  liability  by  reason  thereof. 

The  proceeds  of  any  sale  made  under  the  terms  of  this  section 
shall  be  disposed  of  in  the  same  way  as  the  proceeds  of  sales  made 
under  the  terms  of  the  preceding  section.     (Id.) 

Sec.  1324.  Other  methodji  of  enforcing  liens. — The  remedy  for 
enforcing  a  lien  herein  provided  does  not  preclude  any  other  reme- 
dies allowed  by  law  for  the  enforcement  of  a  lien  against  personal 
property  nor  bar  the  right  to  recover  so  much  of  the  warehouse- 
man's claim  as  shall  not  be  paid  by  the  proceeds  of  the  sale  of 
the  property.     (Id.) 

Sec.  1326.  Effect  of  sale. — After  goods  have  been  lawfully  sold  to 
satisfy  a  warehouseman's  lien,  or  have  been  lawfully  sold  or  dis- 
posed of  because  of  their  perishable  or  hazardous  nature,  the  ware- 
houseman shall  not  thereafter  be  liable  for  failure  to  deliver  the 
goods  to  the  depositor  or  owner  of  the  goods,  or  to  a  holder  of  the 
receipt  given  for  the  goods  when  they  were  deposited,  even  if 
such  receipt  be  negotiable,     (Id.) 

Part  m. — Negotiation  and  Transfer  of  Beceipts. 

Sec.  1326.  Negotiation  of  negotiable  receipts  by  de]iver7,~-A 
negotiable  receipt  may  be  negotiated  by  delivery — 

(a)  Where,  by  the  terms  of  the  receipt,  the  warehouseman  un- 
dertakes to  deliver  the  goods  to  the  bearer,  or 

(b)  Where,  bv  the  terms  of  Ihe.receipt,  the  warehouseman  under- 
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takes  to  deliver  the  goods  to  the  order  of  a  specified  person,  and 
such  person  or  a  subsequent  indorsee  of  the  receipt  has  indorsed  it 
iu  blank  or  to  bearer. 

Where,  by  the  terms  of  a  negotiable  receipt  the  goods  are  deliv- 
erable to  bearer  or  where  a  negotiable  receipt  has  been  indorsed 
in  blank  or  to  bearer,  any  holder  may  indorse  the  same  to  himself 
or  to  any  other  specified  person,  and  in  such  case  the  receipt  shall 
thereafter  be  negotiated  only  bv  the  indorsement  of  such  indorsee, 
(Id.) 

Sec.  1^7.  Necrotiation  of  n^otiable  receipts  by  indorsement. — 
A  negotiable  receipt  may  be  negotiated  by  the  indorsement  of  the 
person  to  whose  order  the  goods  are,  by  the  terms  of  the  receipt,* 
deliverable.  Sueh  indorsement  may  be  in  blank,  to  bearer  or  to  a 
specified  person.  If  indorsed  to  a  specified  person,  it  may  be  again 
negotiated  by  the  indorsement  of  such  person  in  blank,  to  bearer  or 
to  another  specified  person.  Subsequent  negotiation  may  be  made 
in  like  manner.     (Id.) 

Sec  1328.  Transfer  of  receipts. — A  receipt  which  is  not  in  sueh 
form  that  it  can  be  negotiated  by  delivery  may  be  transferred  by 
the  holder  by  delivery  to  a  purchaser  or  donee. 

A  non-negotiable  receipt  cannot  be  negotiated,  and  the  indorse- 
ment of  such  a  receipt  gives  the  transferee  no  additional  right. 
(Id.)        . 

Sec.  1329.  WIlo  may  negotiate  a  receipt. — A  negotiable  receipt 
may  be  negotiated — 

(a)  By  the  owner  thereof,  or 

(b)  By  any  person  to  whom  the  possession  or  custody  of  the  re- 
ceipt has  been  entrusted  by  the  owner,  if,  by  the  terms  of  the 
receipt,  the  warehouseman  undertakes  to  deliver  the  goods  to  the 
order  of  the  person  to  whom  the  possession  or  custody  of  the 
receipt  has  been  entrusted,  or  if  at  the  time  of  such  entrusting 
the  receipt  is  in  sueh  form  that  it  may  be  negotiated  by  delivery. 
(Id.) 

Sec.  1330.  Bi£:lits  of  person  to  whom  a  reced.pt  has  been  itego- 
tiated. — A  person  to  whom  a  negotiable  receipt  has  been  duly  nego- 
tiated acquires  thereby — 

(a)  Such  title  to  the  goods  as  the  person  negotiating  the  receipt 
to  him  had  or  had  ability  to  convey  to  a  purchaser  in  good  faith 
for  value,  dnd  also  such  title  to  the  goods  as  the  depositor  or  person 
to  whose  order  the  goods  were  to  be  delivered  by  the  terms  of 
the  receipt  had  or  had  ability  to  convey  to  a  purchaser  in  good 
faith  for  value,  and 

(b)  The  direct  obligation  of  the  warehouseman  to'  hold  posses- 
sion of  the  goods  for  him  according  to  the  terms  of  the  receipt  as 
fully  as  if  the  warehouseman  had  contracted  directly  with  him. 
(Id.) 

Sec.  1331.    Bights  of  person  to  whom  a  receipt  has  been  trans- 
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fared. — ^A  person  to  whom  a  receipt  has  been  transferred  but  not 
negotiated,  acquires  thereby,  as  against  the  transferrer,  the  title  to 
the  goods,  subject  to  the  terms  of  any  agreement  with  the  trans- 
ferrer. 

If  the  receipt  is  non-negotiable  such  person  also  Acquires  the  right 
to  notify  the  warehouseman  of  the  transfer  to  him  of  such  receipt, 
and  thereby  to  acquire  the  direct  obligation  of  the  warehouseman 
to  hold  possession  of  the  goods  for  him  according  to  the  terms  of 
the  receipt. 

Prior  to  the  uotilieatioD  of  the  warehouseman  by  the  trans- 
ferrer or  transferee  of  a  non-negotiable  receipt,  the  title  of  the 
trarsferep  to  the  goods  and  the  right  to  acquire  the  obligation  of 
the  warehouseman  may  be  defeated  by  the  levy  of  an  attachment  or 
execution  upon  the  goods  by  a  creditor  of  the  transferrer,  or  by  a 
notification  to  the -warehouseman  by  the  transferrer  or  a  subsequent 
purchaser  from  the  transferrer  or  a  subsequent  sale  of  the  goods 
by  the  transferrer.     (Id.) 

Sec.  1332.  Transfer  of  n^fotiable  receipt  witboat  indoraement. — 
Where  a  negotiable  receipt  is  transferred  for  value  by  delivery, 
and  the  indorsement  of  the  transferrer  is  essential  for  negotiation 
the  transferee  acquires  a  right  against  the  transferrer  to  compel 
him  to  indorse  the  receipt,  unless  a  contrary  intention  appears. 
The  nejfotiation  shall  take  effect  as  of  the  time  when  the  indorse- 
ment is  actually  made.     (Id.) 

Sec.  1333.  Warranties  on  sale  of  receipt. — A  person  who  for 
value  negotiates  or  transfers  a  receipt  by  indorsement  or  delivery, 
including  one  who  assigns  for  value  a  claim  secured  by  a  receipt, 
unless  a  contrary  intention  appears,  warrants — 

(a)  That  the  receipt  is  genuine, 

(b)  That  he  has  a  legal  right  to  negotiate  or  transfer  it, 

(c)  That  he  has  knowledge  of  no  fact  which  would  impair  the 
validity  or  worth  of  the  receipt,  and 

(d)  That  he  has  a  right  to  transfer  the  title  to  the  goods,  r>nd  that 
the  goods  are  merchantable  or  fit  for  a  particular  purpose  whenever 
such  warranties  would  have  been  implied,  if  the  contract  of  the 
parties  had  been  to  transfer  without  a  receipt  the  goods  represented 
thereby.     (Id.) 

Sec.  1334.  Indorsor  not  a  gaarantor. — The  indorsement  of  a  re- 
ceipt shall  not  make  the  indorser  liable  for  any  failure  on  the  part 
of  the  warehouseman  or  previous  indorsers  of  the  receipt  to  fulfill 
their  respective  obligations.     (Id.) 

Sec.  1335.  No  warranty  implied  from  accepting  payment  of  a 
deltt. — A  mortgagee,  pledgee  or  holder  for  security  of  a  receipt  who 
in  good  faith  demands  or  receives  payment  of  the  debt  for  which 
such  receipt  is  security,  whether  from  a  party  to  a  draft  drawn  tor 
snch  debt  or  from  any  other  person  shall  not  by  so  doing  be  deemed 
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to  represent  or  to  warrant  the  genuineness  of  such  receipt  or  the 
quantity  or  quality  of  the  goods  therein  described.     (Id.) 

Sec.  1336.  When  ne^tiation  not  impaired  by  fraud,  mistake,  or 
dnress. — The  validity  of  the  negotiation  of  a  receipt  is  not  im- 
paired by  the  fact  that  such  negotiation  was  a  breach  of  duty  on 
the  part  of  the  person  making  the  negotiation,  or  by  the  fact  that 
the  owner  of  the  receipt  was  induced  by  fraud,  mistake  or  duress 
to  entrust  the  possession  or  custody  of  the  receipt  to  such  person, 
if  the  person  to  whom  the  receipt  was  negotiated,  or  a  person  to 
whom  the  receipt  was  subsequently  negotiated,  paid  value  there- 
for, without  notice  of  the  breach  of  duty,  or  fraud,  mistake,  or 
duress.     (Id.) 

Sec.  1337.  Subsequent  negotiatiou. — Where  a  person  having 
sold,  mortgaged,  or  pledged  goods  which  are  in  a  warehouse  and 
for  which  a  negotiable  receipt  has  been  issued,  or  having  sold, 
mortgaged,  or  pledged  the  negotiable  receipt  representing  such 
goods,  continues  in  possession  of  the  negotiable  receipt,  the  sub- 
sequent negotiation  thereof  by  that  person  under  any  sale,  or  other 
disposition  thereof  to  any  person  receiving  the  same  in  good  faith, 
for  value  and  without  notice  of  the  previous  sale,  mortgage  or 
pledge,  shall  have  the  same  effect  as  if  the  first  purchaser  of  the 
goods  or  receipt  had  expressly  authorized  the  subsequent  nego- 
tiation.    (Id.) 

Sec.  1338.  Negotiation  defeats  vendor's  lien. — Where  a  nego- 
tiable receipt  has  been  issued  for  goods,  no  seller's  lien  or  right 
of  stoppage  in  transitu  shall  defeat  the  rights  of  any  purchaser  for 
value  in  good  faith  to  whom  such  receipt  has  been  negotiated, 
whether  such  negotiation  be  prior  or  subsequent  to  the  notification 
to  the  warehouseman  who  issued  such  receipt  of  the  seller's  claim 
to  a  lien  or  right  of  stoppage  in  transitu.  Nor  shall  the  warehouse- 
man be  obliged  to  deliver  or  justified  in  delivering  the  goods  to  an 
unpaid  seller  unless  the  receipt  is  first  surrendered  for  cancella- 
tion.    (Id.) 

Part  IV.— Criminal  Offenses. 


Sec.  1339.  Issue  of  receipt  for  goods  not  received. — A  ware- 
houseman, or  any  officer,  agent,  or  servant  of  a  warehouseman, 
who  issues  or  aids  in  issuing  a  receipt  knowing  that  the  goods 
for  which  such  receipt  is  issued  have  not  been  actually  received 
bv  -inch  warehouseman,  or  are  not  under  his  actual  control  at  the 
time  of  issuing  such  receipt,  shall  be  guilty  of  a  felony,  and  upon 
conviction  shall  be  punished  for  each  offense  by  imprisonment  not 
exceeding  five  years,  or  by  a  fine  not  exceeding  five  thousand  dol- 
lars, or  by  both :  but  if  the  punishment  be  by  imprisonment  for 
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more  than  one  year,  it  shall  be  in  the  penitentiary,  and  no  other 
punishment  shall   be  inflicted.     (Id.) 

ReWstvs'  Not«. — Formerly  this  section  provided  Ihat  the  offender 
should  be  Kniltf  of  a  "crime."  "Felony"  is  used  for  "crime."  All  of- 
fenses in  Vti^nla  are  either  felonies  or  mlsdnneanors.  Offenses  pun- 
ishable with  death  or  conffnement  in  the  penitentiary  are  felonies;  HI 
other  offmses  are  misdemeanors.     (Section  4758.) 

lender  the  [»«8ent  section  "If  the  punishment  be  by  Imprisonment 
fo*:  more  than  one  year,  }t  shall  be  In  the  penitentiary,  and  no  other 
punishment  shall  be  inflicted."  These  words  are  new.  The  revlsors  were 
of  opinion  that  Jail  sentences  of  more  than  one  year  should  not  Im  per- 
mitted. 

Sec.  X340.  Issue  of  raceipt  containing  false  statement. — A  ware- 
honseman,  or  any  officer,  agent,  or  servant  of  a  warehouseman, 
who  fraudulently  issues  or  aids  in  fraudulently  issuing  a  receipt 
for  goods  knowing  that  it  contains  any  false  statement,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished  for 
each  offense  by  imprisonment  not  exceeding  one  year,  or  by  a  fine 
not  exceeding  one  thousand  dollars,   or  by  both.     (Id.) 

Revlsors'  Nole.^— The  word  "misdemeanor"  Is  used  for  "crime."  See 
revlaors'  note  to  preceding  section. 

Sec.  1341.  Issue  of  dopUcate  receipts  not  somariced. — A  ware- 
^houseman,  or  any  officer,  agent,  or  servant  of  a  warehonseraan, 
who  issues  or  aids  in  issuing  a  duplicate  or  additional  negotiable 
receipt  for  goods  knowing  that  a  former  negotiable  receipt  for  the 
same  goods  or  any  part  of  them  is  outstanding  .and  uncancelled, 
without  plainly  placing  upon  the  face  thereof  the  word  "Dupli- 
cate," except  in  the  case  of  a  lost  or  destroyed  receipt  after  pro- 
ceedings as  provided  for  in  section  thirteen  hundred  and  three,  shall 
be  guilty  of  a  felony,  and  upon  conviction  shall  be  punished  for 
each  offense  by  imprisonment  not  exceeding  five  years,  or  by  a 
fine  not  exceeding  five  thousand  dollars,  or  by  both ;  but  if  the  pun- 
iflhrnent  be  by  imprisonment  for  more  than  one  year,  it  shall  be  in 
the  penitentiary,  and  no  other  punishment  shall  be  inflicted.  (Id.) 
Revlsors'  Note.— ^ame  changes  as  are  pointed  out  In  note  to  section 
1SS9. 

Sec.  1343.  Issue  of  receipts  for  warebouseman's  goods  which  do 
not  state  that  fact. — Where  there  are  deposited  with  or  held  by  a 
warehouseman  goods  of  which  he  is  the  owner,  either  solely  or 
jointly  in  common  with  others,  such  warehouseman,  or  any  of  his 
officers,  agents,  or  servants  who  knowing  this  ownership,  issues 
or  aids  in  issuing  a  negotiable  receipt  for  such  goods  which  does 
not  state  such  ownership  shall  be  guilty  of  a  itiisdemeaiKir,  and  upon 
conviction  shall  be  punished  for  each  offense  by  imprisonment  n.)t 
exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dol- 
lars, or  by  both.     (Id.) 

Sevisors'  Note.— The  word  "nvlsdemeanor**  Is  used  for  "crime." 

Sec.  1343.    Deliveiy  of  goods  without  obtaining  negotiable  re- 
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ceipt. — A  warehouseman  or  any  officer,  agent  or  servant  of  a  ware- 
houseman who  delivers  goods  out  of  the  possession  of  such  ware- 
houseman, knowing  that  a  negotiable  receipt  the  negotiation  of 
which  would  transfer  the  right  to  the  possession  of  such  goods  is 
outstanding  and  ancancelled,  without  obtaining  the  possession  of 
such  receipt  at  or  before  the  time  of  such  delivery,  shall,  except  in 
the  eases  provided  for  in  sections  thirteen  hundred  and  three  and 
thirteen  hundred  and  twenty-five,  be  found  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  punished  for  each  offense  by  impris- 
onment not  exceeding  one  year,  or  by  fine  not  exceeding  one  thou- 
sand dollars,  or  by  both.     (Id.) 

Revlsors'  Nat«. — The  word  "misdemeanor"  Is  iiited  for  "crime." 
Sec.  1344.  Negotiation  of  receipt  for  mortgaged  goods. — Any 
person  who  deposits  goods  to  which  he  has  not  title,  or  upon  which 
there  is  a  lien  or  mortgage,  and  who  takes  for  such  goods  a  nego- 
tiable receipt  which  he  afterwards  negotiates  for  value  with  intent 
to  deceive  and  without  disclosing  his  want  of  title  or  the  existence 
of  the  lien  .or  mortgage  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  punished  for  each  offense  by  imprisonment  not 
exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dol- 
lars, or  by  both,     (fd.) 

Revisors*  Note.^—The  word  *'nii8demeHii'>r"  is  nsed  for  "crime." 

Part  V. — Interpretation. 

Sec.  1348. — When  rules  of  common  law  still  applicable. — In  any 
case  not  provided  for  in  this  chapter,  the  rules  of  law  and  equity, 
including  the  law  merchant,  and  in  particular  the  rules  relating  to 
the  law  of  principal  and  agent  and  to  the  efl'ect  of  fraud,  misrep- 
resentation, duress  or  coercion,  mistake,  bankruptcy,  or  other  in- 
validating cause  shall  govern.     (Id.) 

Sec.  1346.  Interpretation  diall  give  effect  to  purpose  of  uni- 
formity.— This  chapter  shall  be  so  interpreted  and  construed  as  t<^ 
effectuate  its  general  purpose  to  make  uniform  the  law  of  those 
States  which  enact  it.     (Id.) 

Sec.  1347.  DeAoitions. — (1)  In  this  chapter,  unless  the  context 
or  subject  matter  otherwise  requires — 

"Action"  includes  counter  claim,  set-off,  and  suit  in  equity. 

"Delivery"  means  voluntary  transfer  of  possession  from  one 
person  to  another. 

"Fungible  goods"  means  goods  for  which  any  unit  i.s,  from  its 
nature  or  by  mercantile  custom,  treated  as  the  equivalent  of  any 
other  unit. 

"Goods"  means  chattels  or  merchandise  in  storage,  or  which  has 
been  or  is  about  to  be  stored. 

"Holder"  of  a  receipt  means  a  person  who  has  botli  actual  pos- 
session of  such  receipt  and  a  right  of  property  therein. 
(510) 
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"Order"  means  an  order  by  indorsement  on  the  receipt, 

"Owner"  does  not  include  mortgagee  or  pledgee. 

"Person"  includes  a  corporation  dr  partnership  or  two  or  more 
persons  having  a  joint  or  common  interest. 

"To  purchase"  includes  to  take  as  mortgagee  or  as  pledgee. 

"Purchaser"  ioeludes  mortgagee  and  pledgee. 

"Receipt"  means  a  warehouse  receipt. 

"Value"  is  any  consideration  sufficient  to  support  a  simple  con- 
tract. An  antecedent  or  pre-existing  ohligation,  whether  for  mosey 
or  not,  constitutes  value  where  a  receipt  is  taken  either  in  satisfac- 
tion thereof  or  as  security  therefor. 

"Warehouseman"  means  a  person  lawfully  engaged  in  the  busi- 
ness of  storing  goods  for  profit. 

(2)  A  thing  is  done  "in  good  faith"  within  the  meaning  of  this 
chapter  when  it  is  in  fact  done  honestly,  whether  it  be  done  negli- 
gently or  not. 


(BID 

DigitizodbyGOOgle 


§1348 


[Tit.  U 


Iiupectloit  and  Otlier  Matters  OoncenUng  XotMOoo. 


1360. 
1351. 

1362. 
1363. 


13&S. 
1369. 

iseo. 

1361. 
1362. 


1366. 

1367. 
1368. 
(B12) 


Establlsbment  of  ware- 
taouflea;  tb«lr  discontinu- 
ance. 

Samplers;  tbeir  appointment 
and  term. 
How  Tacancr  filled. 
Quallfl  cation  and  bond. 
Deputy  sampler. 
New    samplers    to    glre    re- 
ceipts to  predecessors. 
Sampling,      nelgbtng,      and 
branding  tobacco, 
Welgblng    leat    tobacco    In 
ware  bo  uses;    proprietors  to 
furnlsb  Itemized  statements; 
penalty. 

Samplers'  receipts. 
When  tobacco  unsound,  etc., 
or  Westers,  wbat  receipt  to 
state. 

Penalty  for  tiife  branding, 
etc. 

"Western  tobacco"  to  be  so 
branded. 
Loose  tobacco. 
Samplers  to  give  receipts. 
Correct  accounts  of  pounds 
ol  leaf  tobacco  sold  In  ware- 
houses or  bougbt  by  dealers 
to  be  kept. 

A  classlfled  statement  and 
report  of  tobacco  sold,  etc., 
to  be  made  erery  montb  to 
the  Commissioner  of  Agri- 
culture. 

Duties  of  the  Commissioner 
of  Agriculture;  what  his 
books  shall  show. 
Punishment  for  violation  of 
the  three  preceding  sec- 
tions. 

Penalty  for  delivering  to- 
bacco without  order  of 
owner. 

Samplers  to  tarnish  mani- 
fests. 

Receipts,  etc.,  to  be  printed 
and  dated. 


1369.  Penalty  for  Illegal  receipts, 

etc. 

1370.  Re-sampllng. 

1371.  Penalty  for  delivering  wrong 

tobacco. 

1372.  Penalty    for    not    dellverlnc 

tobacco  on' demand.    . 

1373.  Samplers    to    keep    books; 

wbat  entries  to  make. 

1374.  Not  to  buy  tobacco,  etc. 
1376.  Discharge  from   liability  on 

delivery   of   tobacco. 

1376.  Samplers'  lees. 

1377.  For  rent. 

1378.  For  storage. 

1379.  For  delivering  tobacco. 

1380.  When   only  half-fees  to  be 

paid. 

1381.  Fees   for   sale  of   loose  to- 

bacco.. 

1382.  When  fees  to  be  paid. 

1383.  When  sampler  from  another 

warehouse  to  act;  how  his 
fees  are  paid. 

13S4.  Division  of  fees,  etc.,  pro- 
hibited. 

13SG.  When  samplers  to  ietUe  with 
proprietors;    Insurance. 

1386.  Where    tobacco     of    planter 

to  be  stored;  to  be  sampled 
before  sale. 

1387.  Proprietors  to  furnish  scales, 

etc. 

1388.  Removal  of  samplers. 

1389.  Use    of     false    brand     pun- 

ished. 

1390.  Manufactured  tobacco. 

1391.  Nesting  punished. 

1392.  Penalties    tor    certain   viota- 

1393.  Record  to  be  kept  by  com- 
mander of  vessel,  etc.,  of  to- 
bacco shipped. 

1394.  Punishment  tor  receiving  to- 

bacco   without    consent    of 

1395,  Publication  of  insurance. 


M..gl. 


Ch.  58]  TOBACCO  §1351 

13S6.  Reprlied  packages.  warehouses   In    the   citr   of 

1397.  PuntBhment  tor  sending  to-  Richmond,    and    disposition 

bacco  to  wrong  warehouse.  of  the  proceeds. 

1398.  Sale  hy  samplers  and  others       1399.  Judges     to     charge     (rand 

of    unc: aimed     tobacco     In  Juries. 

Sec.  1348.    EBtabliafament  of  warehotues;  their  discoutUraance. — 

Tobacco  warehouses,  which  were  public  warehouses  on  the  day  be- 
fore this  Code  lakes  effect,  shall  continue  to  be  such ;  and  the  several 
cii-cuit  aud  corporolion  courts  may  hereafter  authorize  the  erectiou 
of  tobacco  warehouses,  or  may  establish  the  same,  as  public  ware- 
houses within  their  respective  counties  and  cities;  which  said 
warehouses  shall  he  constructed,  or  shall  have  been  constructed, 
so  as  to  keep  safely,  and  guard  against  fire  and  weather,  as  far 
as  practicable,  all  tobacco  stored  therein,  and  shall  be  kept  in  good 
repair  and  at  all  times  (Sunday  expected)  be  open  for  receiving 
storing,  selling,  and  delivering  tobacco ;  but  the  owner  of  any  such 
warehouse  shall  have  the  right  to  discontinue  the  same  as  a  public 
warehouse,  after  having  published  a  notice  of  his  intention  to  do 
so  once  a  week  for  four  successive  weeks  in  some  newspaper  pub- 
lished in  the  county  or  city,  wherein  such  warehouse  is  situated, 
or  if  no  newspaper  be  published  tlicrein,  after  having  posted  such 
notice  at  the  front  dnor  of  the  courthouse  of  such  county  or  city 
for  four  successive  weeks.     (Code  18S7,  §  1797.) 

The  owner  of  a  public  warehouse  may,  in  mode  prescribed  by  law, 
close  It  on  a  day  certain,  and  on  same  day  open  It  as  a  private  warehouse, 
where  everything  Is  to  be  done  as  in  a  public  warehouse,  except  as  to, 
inspection  of  tobacco.      Glass  v.   Davis,   23   Grat.    18*. 

Sec.  134d.  SamplerB;  their  appointment  and  term. — For  each  such 
public  warehouse  there  shall  be  two  samplers  of  tobacco,  who  shall 
be  appointed  by  the  Governor,  by  and  with  the  advice  and  consent 
of  the  Senate,  for  the  term  of  four  years,  commencing  on  the  first 
day  of  October  succeeding  their  appointment.  They  shall  be  ap- 
pointed in  January  or  February  of  the  year  nineteen  hundred  and 
twenty-two,  and  every  fourth  year  thereafter,  and  the  samplers  in 
office  when  this  Code  takes  effect  shall  continue  therein  until  the 
term  for  which  thev  were  appointed  shall  have  expired  by  limi- 
tation.    {Code  1887,  §   1798.) 

Sec.  1350.  How  vacancy  filled. — If  a  v»cuncy  occur  in  the  office 
of  sampler  during  his  term,  the  Governor  shall  appoint  another  in 
his  place  to  serve  for  such  part  of  the  term  as  shall  not  have  ex- 
pired.    (Code  1887,  §  1799.) 

Sec.  1361.  Qnaliflcation  and  bond. — Every  sampler  shall,  within 
sixty  days  after  his  appointment,  qualify  and  give  bond  before  the 
clerk  of  the  circuit  court  of  the  county  or  corporation  court  of  the 
city  wherein  the  warehouse  for  which  he  is  appointed  is  situated, 
in  the  penalty  of  tea  thousand  dollars.     If  he  fft'l  to  qualify  anil 
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give  bond  within  the  time  prescribed,  his  office  shall  be  deemed 
vacant.  Within  thirtj'  days  after  the  execution  of  such  bond,  the 
clerk  of  tbe  court  in  which  it  is  given  shall  transmit  a  copy  thereof 
to  the  Auditor  of  Public  Accounts,  and  if  he  fail  to  do  so,  he  shall 
for  such  failure  forfeit  one  hundred  dollars.     (Code  1887,  §  1800.) 

Sec.  1352.  Deputy  sampler. — Any  sampler  may  nominate  to  the 
Governor  a  deputy,  who  shall  be  appointed  by  the  Governor,  if 
approved  by  him.  Such  deputy,  after  taking  the  oath  required  of 
his  principal,  may  perform  any  of  the  duties  of  his  principal,  when- 
ever the  principal  is  unable  to  perform  the  same;  and  the  prin- 
cipal and  the  sureties  on  his  official  bond  shall  be  responsible  for 
all  the  acts  of  his  deputy  as  such.     (Code  1887,  §  1801.) 

Sec.  1363.  New  samplers  to  8:ive  receipts  to  predecessors. — New 
samplers,  appointed  at  any  such  warehouse,  shall  give  to  those 
whom  they  succeed,  a  receipt,  containing  the  numbers,  marks,  and 
gross  tare  and  net  weight,  of  every  hogshead  or  cask  of  tobacco 
which  shall  be  then  at  the  warehouse.  They  shall  be  thereupon 
chargeable  with  the  delivery  of  such  hogsheads  and  casks  of  to- 
bacco, but  in  no  way  accountable  for  any  loss  of  weight  or  defect 
of  quality  of  said  tobacco,  which  may  have  occurred  without  their 
fault.     (Code  1887,  §  1802.) 

Sec.  1354.  Sampling,  weighing,  and  branding  tobacco. — The  sam- 
plers shall  uncase  and  break  every  hogshead,  cask,  tierce,  or  box 
of  tobacco  brought  to  their  respective  warehouses  to  be  sampled; 
weigh  and  sample  it,  and  mark,  or  brand  the  same,  as  "Virginia," 
or  "Western,"  according  to  the  facts;  and  also,  with  the  name  of 
the  warehouse,  the  tare  of  the  hogshead,  cask,  tierce,  or  box;  the 
quantity  of  net  tobacco  therein,  and  the  condition  thereof.  The 
net  weight  shall  be  ascertained  by  weighing  the  hogshead,  cask, 
tierce,  or  box,  before  it  is  uncased,  and  deducting  therefrom  the 
weight  of  the  empty  hogshead,  cask,  tierce,  or  box.  The  sample 
shall  not  exceed  eight  pounds  in  weight,  and  shall  belong  to  the 
buyer  of  the  tobacco  from  whom  it  was  taken.    (Code  1887,  §  1803.) 

Sec.  1366.  Weighing  leaf  tobacco  in  warehotises;  proprietors  to 
furnish  itemized  statements;  penalty. — All  leaf  tobacco  sold  upon 
the  floor  of  any  tobacco  warehouse  in  the  State  of  Virginia  shall 
first  be  weighed  by  some  reliable  person  who  shall  have  first  sworn 
and  subscribed  to  the  following  oath — to  wit ; 

"I  do  solemnly  swear  (or  affirm)  that  I  will  correctly  and 
accurately  weigh  all  tobacco  offered  for  sale  at  the  warehouse  of 

,  and  correctly  test  and  keep  accurate  the  scales  upon 

which  the  tobacco  so  offered  for  sale  is  weighed." 

Said  oath  shall  be  filed  in  the  office  of  the  clerk  of  the  circuit  court 
of  the  county  or  corporation  court  of  the  citj'  in  which  said  ware- 
house is  situated. 

The  proprietor  of  each  aud  every  warehouse  shall  render  to  each 
seller  of  tobacco  at  his  warehouse  a  bill  plainly  stating  the  amount 
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ciharged  for  weigliipg  and  handling,  the  amount  charged  for  auction 
fees,  and  the  commission  charged  on  3uch  sale,  or  any  other  charges 
made  for  selling  and  handling  such  tobacco. 

For  each  and  every  violation  of  the  provisions  of  this  section 
a  penalty  of  ten  dollars  may  be  enforced,  and  the  same  may  be 
recovered  by  any  one  so  offended.     (1899.00,  p.  997.) 

Sec.  1366.  Samplers'  receipts. — The  sampler  shall  thereupon,  if 
required  by  the  owner  or  his  agent,  give  a  receipt  or  note  for  every 
such  hogshead,  cask,  tierce,  or  box,  in  the  following  form,  if  the 
tobacco  be  good,  sound,  well-conditioned  and  merchantable : 


__(Uyof .13_. 


(Code  1887,  §  1804.) 

Sec.  1367.  When  tobacco  nnsoimd,  &c.,  or  Westom,  what  receipt 
to  state. — If  the  tobacco,  received  to  be  sampled,  be  found  to  be  not 
good,  sound,  well-conditioned,  merchantable,  and  clear  of  trash,  the 
samplers,  in  addition  to  the  marks  required  as  to  passed  tobacco,  if 
required  by  the  owner  or  his  agent,  shall  also  give  a  receipt  in  the 
form  prescribed  for  passed  tobacco,  except  that  the  word  "refused' 
shall  be  plainly  written  on  the  face  thereof,  instead  of  the  word 
"passed."  If  the  tobacco  be  of  good  quality,  and  only^oo  high  in 
order  for  shipment,  then  the  sampler  shall  not  mark  the  receipt 
"refused,"  but  shall  mark  it  with  the  words  "too  high."  If  the 
tobacco  sampled  shall  be  Western,  the  receipt  shall  so  slate.  (Code 
1887,  g  1805.) 

Sec,  1368.  Penalty  for  false  branding;,  Ac. — If  any  person  fraud- 
ulently make  any  false  mark  or  brand  upon  any  such  hogshead, 
cask,  tierce,  or  box,  or  with  a  fraudulent  intent,  alter,  obliterate, 
or  remove  any  mark  or  brand  thereon,  or  shift  the  contents  thereof, 
or  cause  the  same  to  be  done,  he  shall,  for  every  such  offense, 
be  fined  fifty  dollars.  And  if  any  person  use,  or  permit  to  be  used 
on  any  hogshead,  cask,  tierce  or  box  of  tobacco,  any  name,  brand, 
or  mark  indicating  the  name  of  a  planter  who  neither  raised  nor 
sold  said  tobacco,  he  shall  he  fined  twenty  dollars  for  each  hogs- 
head, cask,  tierce,  or  box  so  falsely  marked  or  branded ;  and  if  any 
person  other  than  the  owner,  or  the  authorized  agent  of  such  owner, 
alter,  obliterate,  or  remove  any  mark  or  brand  upon  any  prize! 
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package  of  tobacco,  or  otherwise  divert  said  prized  package  from 
the  warehouse  to  which  it  was  directed  to  be  weighed  and  sam- 
pled, he  shall  be  fined  fifty  dollars  for  each  offense.  (Code  1887, 
§  1806.) 

Sec.  1359.  "Western  tobacco"  to  be  so  branded.— Before  any  un- 
manufactured Western  tobacco,  whether  stemmed  or  unstemmed, 
brought  to  Virginia  in  hogsheads  or  prized  packages,  shall  be  of- 
fered for  sale,  or  .shipped,  or  exported  therefrom,  except  such 
tobacco  in  transitu,  the  owner  thereof,  his  agent,  or  a  sampler  of 
tobacco,  shall  mark  or  brand  each  hogshead  or  package  with  the 
words  "Western  tobacco."  If  any  person  sell  or  ofFer  for  sale, 
or  ship  or  export  any  such  tobacco  representing  the  same  by  marks, 
brands,  or  otherwise  as  Virginia  tobacco,  he  shall  be  fined  not  less 
than  fifty  nor  more  than  one  hundred  dollars,  for  each  hogshead 
or  package  so  sold  or  offered  for  sale,  one-half  to  go  to  the  use  of 
the  State  and  the  other  half  to  the  informer.     (Code  1887,  ^  1807.) 

Sec.  1360.  Loose  tobaoco. — The  samplers  shall  receive  and  weigh 
all  loose  tobacco  brought  to  their  warehouses,  and  give  certificates 
for  the  same,  and  issue  manifests  thereof  when  delivered  out.  (Code 
1887,  §  1808.) 

Sec.  1361.  Samplers  to  give  receipts — Samplers  shall,  imme- 
diately on  the  delivery  of  any  tobacco  to  their  warehouses,  if  re- 
quired by  the  person  bringing  the  same,  give  a  receipt  therefor,  de- 
scribing the  same  as  unsampled  tobacco.  Any  sampler  refusing  to 
do  so  shall  forfeit  to  the  owner  of  such  tobacco  fifty  dollars. 
(Code  1887.  §  1809.) 

Sec  1362.  Correct  accounts  of  pounds  of  leut  tobacco  sold  in 
warehoiues  or  brought  by  dealers  to  be  kept — The  proprietor  of 
every  leaf  tobacco  warehouse  and  the  secretary  of  every  tobacco 
association  of  producers,  and  also  dealers  purchasing  directly  from 
producers,*where  there  is  no  auction  market,  doing  business  in  this 
State,  shall  keep  a  correct  account  of  the  number  of  ponnds  of  leaf 
tobacco  sold  each  month  on  the  floor  of  any  warehouse,  or  sold  by 
any  tobacco  association  of  producers,  or  bought  by  dealers  directly 
from  producers.     (1908,  p.  570.) 

Sec.  1363.  A  classified  statement  and  report  of  tobacco  sold, 
Ac.,  to  be  made  every  month  to  the  Commissioner  of  Agriculture. — 
On  or  before  the  tenth  day  of  each  month  the  said  warehouse  pro- 
prietors, secretaries  and  dealers,  shall  make  a  correct  statement  of 
all  tobacco  so  sold  upon  the  fioor  of  his  warehouse,  or  sold  by  any 
association  of  producers,  or  bought  by  said  dealers  directly  from 
producers,  during  the  past  month,  and  they  shall  transmit  the 
said  statement  at  once  to  the  Commissioner  of  Agriculture  in  the 
city  of  Richmond.  The  reports  so  made  shall  be  so  arranged  and 
classified  as  to  show  the  number  of  pounds  of  tobacco  sold  for  the 
producers  of  tobacco  from  first  hand :  the  number  of  pounds 
sold  for  dealers,  and  the  number  of  pounds  re-sold  by  the  proprietor 
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of  the  warehouse  for  his  own  account,  or  for  the  account  of  any 
other  ivarehouse,  firm,  or  individual.     (Id.) 

Sec.  1364.  I>ntieB  t^  the  ComnuBsioner  of  Agriculture ;  what  his 
boola  shall  show. — The  Commissioner  of  Agriculture  shall  cause 
said  statements  to  be  accurately  copied  into  a  book  to  be  kept  for 
this  purpose,  and  shall  keep  separate  and  apart  the  statements  re- 
turned to  him  from  each  leaf  tobacco  market,  association  of  pro- 
ducers, or  dealers  purchasing^  directly  from  producers  in  the  State, 
so  as  to  show  the  number  of  pounds  of  tobacco  sold  by  each 
market  for  the  sale  of  leaf  tobacco ;  the  number  of  pounds  sold  by 
producers ;  the  number  of  pounds  purchased  by  each  dealer  directly 
from  the  producers,  and  the  number  of  pounds  re-sold  upon  each 
market. 

As  far  as  possible,  the  reports  from  the  bright  tobacco  markets, 
associations,  and  dealers,  and  the  reports  from  the  dark  tobacco 
markets,  associations  and  dealers,  shall  be  kept  and  reported  sepa- 
rately. The  Commissioner  of-  Agriculture  ^all  keep  said  books 
open  to  the  inspection  of  the  public,  and  shall  on  or  before  the 
tenth  day  of  each  month,  after  the  receipts  of  the  reports  above 
required  to  be  made  to  him,  cause  said  reports  to  be  published  in 
the  bulletin  issued>by  the  agricultural  department,  and  in  one  or 
more  journals  published  in  the  interest  of  the  growth,  sale  and 
manufacture  of  tobacco  in  the  State,  or  having  a  large  circulation 
therein.     (Id.) 

Sec.  1366.  Ptmuhment  (or  violation  of  the  three  preceding  sec- 
tions.— A  person  wilfully  violating  any  of  the  provisions  of  the 
three  preceding  sections  shall  he  guilty  of  a  misdemeanor.    (Id.) 

Sec.  1366.  Penalty  for  delivering  tobacco  without  order  of 
owner. — Any  sampler  who  shall  deliver  from  his  warehouse  any 
tobacco  without  an  order  from  the  owner  or  his  authorized  agent, 
shall,  for  every  hogshead,  cask,  or  parcel  of  tobacco  so  delivered, 
forfeit  to  the  owner  one  hundred  and  fifty  dollars.  (Code  1887, 
§  1810.) 

Sec.  1367.  Samplers  to  fiimish  manifests^— The  samplers  shall 
furnish  with  all  tobacco  delivered  out  of  their  warehouses,  if  re- 
quired by  the  owner  or  his  authorized  agent,  a  manifest  or  list 
of  the  same,  describing,  as  in  notes,  receipts,  or  certificates  given 
therefor,  when  the  same  was  inspected,  or,  in  the  manifest  thereof, 
when  received  from  another  warehouse.     (Code  1887,  §  1811.) 

Sec,  1368.  Receipts,  etc.,  to  be  ininted  and  dated.— All  notes  or 
receipts  and  manifests  shall  be  on  printed  blanks,  and  the  date 
inserted  at  full  length.     (Code  1887.  §  1812.) 

Sec.  1368.  Penalty  for  illegal  receipts,  &c. — Every  sampler  who 
shall  issue  a  note,  receipt,  or  manifest,  in  any  other  manner  than 
is  prescribed  by  law,  shall  be  fined  one  hundred  dollars.  (Code 
1887,  §  1813.) 

Sec.  1370.    Be-sampUng. — The  samplers  of  any  warehouse,  at  the 
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request  of  the  owner,  or  his  authorized  agent,  of  the  sampled  to- 
bacco 80  stored  therein,  shall  re-sample  and  weigh  it,  and  if  found 
to  be  damaged,  or  that  any  part  of  it  has  been  embezzled,  it  shall 
be  so  entered  on  their  books,  and  be  subject  to  the  order  of  the 
owner.     (Code  1887,  §  18U.) 

Sec.  1371.  Fenalt7  for  delivering  wrong  tobacco. — If  any  sam- 
pler deliver  out,  in  discharge  of  any  note  or  receipt,  other  to- 
bacco than  that  for  which  the  same  was  issued,  or  alter  or  shift 
any  tobacco  from  the  hogshead  or  cask,  in  which  the  same  was  re- 
ceived, except  in  a  case  expressly  authorized  by  law,  he  shall  be 
fined  for  every  such  offensfi  one  hundred  and  fifty  dollars.  (Code 
1887,  §   1815.) 

Sec.  1372.  Penalty  for  not  delivering  tobacco  on  demand. — If 
any  sampler,  fail  to  deliver  any  tobacco,  when  it  is  demanded,  to 
the  owner  thereof,  or  his  authorized  agent,  he  shall  forfeit  to  such 
owner  double  the  value  of  such  tobacco.     (Code  1887,  ^  1816.) 

An  action  may  be  maintained  on  an  Inspector's  bond  In  name  of 
QoTernor,  for  beaeflt  of  owner  Injured  by  non-dellvery  of  tobacco:  tbe 
person  Injured  bavfng  his  option  either  to  bring  surb  ault  or  an  action  in 
his  own  name  lor  tbe  penalty  (Imposed  by  law)  tor  double  tbe  value. 
Page  v.  Peyton,  2  Hen.  &  M.  566;  Thweat  v.  Finch,  1  Wash.  217. 

Sec.  1373.  Samplers  to  keep  books;  what  eotries  to  make. — The 
samplers  shall  provide  and  keep  books,  in  which  they  shall  enter 
the  numbers,  weiglits,  marks,  and  names  of  owners  of  all  tobacco 
received,  sampled,  or  delivered  out  by  them,  as  well  at  the  time  the 
same  was  received  as  at  the  time  the  same  was  sampled  or  delivered 
out,  and  note  the  state  and  condition  of  each  hogshead,  cask,  tierce, 
or  box ;  and  in  which,  also,  they  shall  keep  fair  and  true  accounts  of 
all  money  received  by  them  to  the  use  of  the  proprietors  of  the 
warehouses.     (Code  1887,  §  1817.) 

Sec.  1374,  Not  to  buy  tobacco,  etc. — If  any  sampler  directly  or 
indirectly,  buy,  stem,  or  manufacture  any  tobacco  other  than  to- 
bacco grown  on  his  own  plantation,  he  shall  forfeit  ten  dollars  for 
every  hundred  pounds  of  tobacco  so  bought,  stemmed,  or  manu- 
factured.    (Code  1887,  §  1818.) 

Sec.  1376.  Discharge  frcHn  liability  on  delivery  of  tobacco. — If 
any  hogshead  or  cask  of  tobacco  be  delivered  out  by  a  sampler, 
and  received  -by  the  owner,  such  sampler,  from  the  time  of  such  de- 
livery, shall  be  discharged  from  any  liability  by  reason  of  the  fact 
that  the  said  tobacco  was  unsound  or  unmerchantable,  or  of  less 
quantity  than  the  notes  or  receipts  given  for  the  same  specify,  un- 
less it  be  proved  that  such  loss  was  due  to  the  negligence  of  the 
sampler.     (Code  1887,  §  1819.) 

See.  1376.  Samplers'  fees. — There  shall  be  paid  to  said  samplers 
for  each  hogshead,  cask,  tierce,  or  box,  weighing  not  less  than  five 
hundred  pounds,  sampled  by  them,  one  dollar  for  opening,  sam- 
pling, coopering  up,  furnishing  nails,  marking,  and  weighing,  to  be 
paid  by  the  owner.  For  a  review,  the  fees  shall  not  exceed  one 
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dollar ;  and  for  re-sampling  the  fees  shall  be  the  same.     (Code  1887, 
§  1820.) 

Sec.  1377.  For  rMit. — For  each  hogshead,  cask,  tierce,  or  box 
of  tobacco,  weighing  not  less  than  five  hundred  pounds,  received, 
sampled,  stored,  or  delivered  out  of  any  warehouse,  rent  shall  be 
paid  to  the  samplers  at  the  following  rates,  to-wit :  Seventy-five  centi 
for  a  period  of  four  months,  or  any  less  time,  and  ten  cents  for 
each  month  or  part  of  month  after  four  months  that  the  tobacco 
shall  remain  in  said  warehouse,  to  be  paid  by  the  purchaser  or 
person  to  whom  the  hogshead,  cask,  tierce,  or  box  is  delivered, 
which  rent  shall  be  for  the  exclusive  use  of  the  proprietors  of  the 
warehouse.     (Code  1887.  §  1821.) 

Sec.  1378.  For  storage. — For  every  hogshead,  cask,  tierce,  or 
box,  of  the  weight  aforesaid,  of  sampled  tobacco,  received  on  stor- 
age at  any  warehouse,  there  shall  be  paid  to  the  samplers  thereof 
one  dollar.     (Code  1887,  §  1822.) 

Sec.  1379.  VoT  delivering  tobacco. — There  shall  be  paid  to  the 
samplers  of  each  hogshead,  cask,  tierce,  or  box,  of  five  hundred 
pounds  and  over,  delivered  out  of  their  warehouse,  fifty  cents,  to  be 
paid  by  the  person  to  whom  the  hogshead,  cask,  tierce,  or  box  ia 
delivered.  When  tobacco  is  reviewed  or  re-sampled  in  the  same 
warehouse  in  which  it  was  originally  sampled,  there  shall  be  but 
one  storage  fee,  and  one  delivery  fee,  for  each  hogshead,  cask, 
tierce,  or  box :  Provided,  that  should  there  be  any  extra  storage 
on  said  re-sampled  tobacco,  it  shall  attach  to  the  re-sampled  num- 
ber, and  be  paid  by  the  purchaser.     (Code  1887,  §  1823.) 

S«c.  1380.  Wben  only  balf-feea  to  be  paid. — For  such  services  by 
the  samplers,  rent,  and  storage,  as  are  mentioned  in  the  four  pre- 
ceding sections,  only  one-half  the  amount  prescribed  therein  shall 
be  paid  where  the  hogshead,  cask,  tierce,  or  package  is  of  less 
weight  than  five  hundred  pounds,  and  the  same  shall  be  paid  by  the 
persons  respectively  mentioned  in  said  sections.    (Code  1887,  §  1824.) 

Sec.  1381.  Fees  for  saJe  of  loose  tobacco. — For  alt  loose  tobacco 
sold  at  any  public  warehouse,  the  following  charges  shall  be  paid, 
to-wit :  On  every  one  hundred  pounds  of  such  tobacco  so  sold,  eight 
cents  shall  be  paid  by  the  owner  and  the  like  sura  by  the  purchaser, 
one-half  of  which  shall  be  for  the  samplers  and  the  other  half  for 
the  propyietors  of  the  warehouse;  and  there  shall  be  no  other 
chaises  or  fees  for  loose  tobacco  sold  as  aforesaid,  but  the  said 
charges  shall  be  in  full  of  all  services  rendered  in  respect  thereto, 
includi&g  receiving,  unloading,  weighing,  and  delivering.  (Code 
1887,  g  1825.) 

Sec.  1383.  Whea  feet  to  be  paid. — The  samplers  shall  require 
payment  of  all  sums  to  be  paid  to  the  proprietors  of  their  ware- 
houses, before  the  delivery  of  the  tobacco  for  which  they  are  due, 
and  shall  not  be  bound  to  deliver  any  such  tobacco  until  such  sums 
and  all  their  own  fees  have  been  paid.    (Code  1887,  §  1826.) 
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Sec.  1383.  When  sampler  from  another  warehotue  to  act;  bow 
his  fees  are  paid. — A  sampler  from  another  warehouse  shall  be  au- 
thorized to  act  whenever  his  services  shall  be  required  in  coniie- 
quence  of  the  disagreement  in  opinion  of  the  two  samplers  at  any 
warehouse,  as  to  the  quality  of  tobacco,  or  in  consequence  of  the 
absence  of  either  of  them,  or  to  sample  tobacco  belonging  to  one  of 
them.  He  shall  be  paid  for  his  services,  in  the  first  case,  out  of  the 
fees  of  the  other  two  samplers,  in  the  proportion  to  the  time  he  acts, 
and,  in  the  other  cases,  out  of  the  fees  of  the  sampler  who  is  absent, 
or  whose  tobacco  is  to  be  sampled.    {Code  1887,  §  1827.) 

Sec.  1384.  Division  of  fees,  Sk.,  prohibited.— No  sampler  shall 
divide  his  sample  fees  with  any  person,  nor  shall  any  sampler  or 
proprietor  ot  any  warehouse  pay  to  another  a  bonus  to  induce  to- 
bacco to  be  carried  to  his  warehouse;  and  if  any  sampler  or  pro- 
prietor of  any  warehouse  violate  this  provision,  or  demand  or  re- 
ceive for  his  services  any  other  fees,  greater  or  less  than  are  al- 
lowed by  law,  he  shall  be  deemed  guilty  of  a  misdemeanor;  and  any 
agent  or  representative  of  any  person  for  the  sale  of  tobacco,  who 
receives  any  rebate  or  bonus  of  any  part  of  the  sampler's  fees,  or 
■  warehouse  fees,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on 
conviction  thereof,  be  fined  not  less  than  twenty  nor  more  than  one 
hundred  dollars.  Nothing  in  this  section  shall  be  construed  to 
prevent  any  sampler  or  proprietor  of  a  warehouse  from  making  and 
publishing  a  uniform  reduction,  for  the  benefit  of  the  public  gen- 
erally, of  the  fees  to  be  charged  at  his  warehouse  for  the  services 
of  such  sampler,  or  the  rent  of  such  warehouse,  respectively.  (Code 
1887,  §  1828.) 

Sec.  1386.  When  samplerg  to  settle  with  propriotorq ;  insnraoce. 
—The  samplers  of  each  warehouse  shall  account  for  and  pay  to 
the  proprietors  thereof,  on  the  tenth  day  of  April,  the  tenth  day 
of  July,  the  tenth  day  of  October,  and  the  tenth  day  of  January, 
in  each  year,  all  money  received,  or  which  ought  to  be  received,  by 
them,  to  the  use  of  said  proprietors.  And  the  proprietors  of  every 
such  warehouse  shall  keep,  free  of  charge  to  the  planter  and  owner 
of  tobacco,  an  open  policy  of  insurance  upon  their  respective  ware- 
houses, sufficient  to  cover  every  loss  by  fire  or  water  which  any  • 
person  having  tobacco  stored  therein  may  sustain ;  and  for  a  failure 
so  to  do,  they  shall  be  liable  to  the  owners  thereof  for  any  damage 
or  loss  they  may  sustain  by  reason  of  any  partial  or  total  destruc- 
tion of  said  tobacco  by  fire  or  water.     (Code  1887,  §  1829.) 

Sec.  1386.  Where  tobacco  of  planter  to  be  stwed;  to  be  eampled 
before  sale. — Every  commission  merchant  or  other  person,  to  whom 
unmanufactured  tobacco,  in  hogsheads  or  packages,  owned  by  a 
farmer  or  planter,  is  consigned  for  sale,  shall  store  such  tobacco 
in  a  public  warehouse,  where  it  is  practicable,  unless  otherwise  in- 
structed in  writing  by  the  owner  at  the  time  of  shipment,  and  it 
shall  be  unlawful  for  any  person  to  offer  such  unmanufactured  to- 
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baeco,  when  so  stored  in  a  public  warehouse,  for  sale  by  sample, 
unless  such  sample  has  been  drawn  and  certified  by  a  sampler  of 
tobacco  appointed  by  the  Governor,  and  qualified  according  to  law; 
but  the  owner  of  any  package  of  prized  tobacco,  in  person  or  by 
his  authorized  agent  acting  for  him,  may  have  the  same  exposed  for 
sale,  uncased,  and  uncovered  and  sampled,  as  loose  tobacco,  in  the 
presence  of  botii  buyer  and  seller,  without  being  sampled  accord- 
ing to  the  provisions  of  this  section.     (Code  1887,  §  1830.) 

Sec.  1387.  Proprietors  to  fttrnish  scales,  Ac. — The  proprietor 
of  every  warehouse  shall  have  proper  scales  or  balances  and  weights, 
and  all  other  proper  conveniences  provided,  and  see  that  they  are 
kept  in  repair,  and  that  the  weights  conform  to  the  lawful  stand- 
ard.    (Code  1887,  §  1831.) 

Sec.  1388.  Bemov&l  of  samplOTs. — On  complaint  to  the  Governor 
of  neglect  of  duty  or  misconduct  by  a  sampler,  he  shall  hear  the 
said  complaint,  upon  giving  notice  of  the  time  and  place  of  hear- 
ing to  said  sampler,  and  upon  being  satisfied  that  the  complaint  is 
sustained,  he  shall  remove  hira.    {Code  1887,  §  1832.) 

Sec.  1389,  Use  of  false  brand,  punished. — If  any  person  ii.se,  oi- 
permit  to  be  used,  on  any  cask,  box,  or  keg  of  manufactured  to- 
bacco, any  brand  or  mark  indicating  a  place  or  a  manufacturer 
different  from  the  place  in  which,  or  the  manufacturer  by  whom, 
it  was  really  manufactured,  he  shall  forfeit  ten  dollars  for  each 
cask,  box,  or  keg  so  falsely  marked  or  branded,  one-half  whereof 
shall  be  to  the  informer.     (Code  1887,  §  1833.) 

Seo.  1300.  Mantifacttired  tobacco. — None  of  the  provisions  of 
this  chapter,  other  than  the  preceding  section,  shall  be  construed  to 
apply  to  manufactured  tobacco.     (Code  1887,  §  1834.) 

Sec.  1391.  Nesting  punished. — If  any  person  nest  a  hogshead  or 
cask  of  tobacco  with  inferior  tobacco,  or  other  thing,  with  intent 
to  defraud  the  purchaser,  he  shall  be  fined  one  hundred  dollars 
for  each  hogithead  or  cask  so  nested.     (Code  1887,  §  1835.) 

Sec.  1302.  Penalties  for  certain  violations. — If  any  person  vio- 
late any  of  the  provisions  of  section  thirteen  hundred  and  seventy- 
six,  or  of  the  sections  following  to  thirteen  hundred  and  eighty-two 
inclusive,  or  of  section  thirteen  hundred  and  eighty  six,  he  shall  be 
lined  one  hundred  dollars,  one-half  to  go  to  the  informer.  (Code 
1887.  §   1836.) 

See.  1393.  Record  to  be  kept  by  commander  of  vessel,  Ac.,  of  to- 
bacco shipped. — The  jcommandcr  of  any  boat  or  vessel  taking 
on  board  of  his  vessel  any  tobacco,  in  bulk  or  in  parcels,  otherwise 
than  in  hogsheads  or  casks,  to  be  transported  for  hire  from  one 
part  of  the  State  to  another  part  thereof,  shall  keep  a  record  of  the 
quantity  of  snch  tobacco,  how  encased,  if  at  all,  and  of  the  names 
and  addresses  of  the  consignors  and  consignees;  which  record  shall 
be  open  to  the  inspection  of  any  partv  interested.    For  every  viola- 
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tion  of  this  section,  such  commander  shall  be  fined  twenty  dollars. 
(Code  1887,  §  1837.) 

Sec.  1394.  Funisbiaeitt  for  receiving  tobacco  without  conaont  of 
owner. — If  the  commander  of  such  boat  or  vessel,  or  other  person 
employed  thereon,  shall  knowingly,  without  the  consent  of  the 
owner,  take  any  tobacco  on  board,  or  conceal  the  fact  of  its  being 
on  board,  the  party  so  offending,  if  he  be  the  commander  of  such 
boat  or  vessel,  shall  forfeit  ten  cents  for  every  hundred  pouuds 
weight  of  such  tobacco;  if  he  be  a  person  other  than  Ihe  com- 
mander, shall  forfeit  twenty  dollars  for  such  offense.  All  tobacco 
put  on  board  such  boat  or  vessel  without  the  knowledge  of  the 
owner,  shall  be  restored  to  him.     (Code  1887,  §  1838.) 

Sec.  1395.  Publication  of  insurance. — Every  proprietor  of  n 
public  tobacco  warehouse  shall,  at  least  onee  a  year,  publish  in  some 
newspaper  published  in  this  State,  once  a  week  for  four  successive 
weeks,  a  statement  showing  the  amount  of  insurance  he  has  on 
such  warehouse,  the  companies  in  which  the  insurance  has  been 
effected,  and  the  length  of  time  the  policies  have  to  run.  (Code 
1887,  §  1839.) 

Sec.  1396.  Repmed  packa|re«.— Each  sampler  shall  keep  in  a 
different  cohimn  nn  account  of  all  re-prized  packaces  from  original 
samples.  For  the  failure  to  comply  with  the  provisions  of  this 
section,  the  sampler  shall  be  fined  one  hundred  dollars,  and  it  shall 
be  sufficient  cause  for  removal  from  office.     (Code  1887,  §  1840.) 

Sec.  1397.  Punishment  for  Bending  tobacco  to  wrong  warehouse.— 
If  any  person  or  corporation  send  the  tobacco  of  a  planter  or  other 
person  to  any  warehouse  other  than  that  to  which  such  tobacco  is 
marked  by  the  owner  or  his  agent,  the  person  or  corporation  so 
sending  such  tobacco  shall  be  deemed  guilty  of  a  misdemeanor,  and," 
upon  conviction  thereof,  be  fined  not  less  than  twenty  nor  more 
tl.an  fifty  dollars  for  each  package  so  sent.     (Code  1887,  §  1841.) 

Sec.  139S.  Sale  by  samplers  and  others  of  unclaimed  tobacco  in 
warahotises  iQ  the  city  of  Bichmond,  and  disposition  of  the  pro- 
ceeds.— When  any  tobacco  shall  have  remained  in  any  warehouse  in 
Ihe  city  of  Richmond  undemanded  for  a  term  of  one  year  from  the 
time  of  its  inspection  therein  the  warehouseman  or  other  person 
having  the  tobacco  in  charge  or  entitled  to  the  dues  thereon  may 
advertise  in  some  newspaper  published  in  said  city  onee  a  week 
for  three  successive  weeks  a  list  of  marks,  numbers,  and  weights  of 
such  tobacco,  with  the  names  of  the  persons  to  whom  notes  or  re- 
ceipts for  it  were  given,  and  if  no  owner  claims  paid  tobacco  and 
pays  the  accrued  extra  storage  thereon  within  sixty  days  after 
date  of  such  advertisement  he  shall  sell  or  cause  the  same  to  be 
sold  on  account  of  whom  it  may  concern.  "  The  proceeds  of  such 
sale  shall  be  paid  into  the  State  treasury,  after  deducting  -.Here- 
from all  dues  and  fees  and  the  usual  charges  for  selling.  The 
Hmounts  so  paid  into  the  treasury  shall  be  refunded  to  the  owner 
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of  said  tobacco  on  the  return  to  the  person  entitled  thereto  of  the 
notes  or  receipts  issued  for  the  same.  (Code  1887,  §  1842;  1889-90, 
p.  124;  1895-6,  p.  738.) 

Bee.  1399.  Judges  to  charge  gntnd  juries. — The  judges  of  the 
circuit  and  corporation  courts,  in  such  counties  and  cities  as 
have  public  tobacco  warehouses  therein,  shall  give  the  provisions 
of  this  chapter  in  charge  to  the  grand  juries.    (Code  1887,  §  1843.) 
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S«o.  1400.   For  what  iiupeotors  may  be  app<riiited,  and  by  whom. 

— Inspectors  may  be  appointed  of  any  of  the  following  commodi- 
ties, to-wit:  flour,  corn  meal,  bread,  salt,  fish,  pork,  beef,  tar,  pitch, 
turpentine,  lumber,  hemp,  butter,  or  lard,  but  no  inspection  shall 
be  required  or  made  of  lumber  exported  from  the  State  by  the  party 
who  shall  have  cut  the  same  on  his  own  land,  except  at  the  re- 
quest of  such  party.  Such  appointment  shall  be  made  annually,  in 
September  or  October,  by  the  Governor,  for  the  several  ijounties, 
cities,  and  towns  in  which  it  may  be  necessary  to  appoint  such  in- 
spectors. The  same  person  may  be  appointed  inspector  of  two  or 
more  of  said  commodities;  but  there  shall  not  be  in  the  same  eity 
or  town  more  than  one,  nor  in  the  same  county  more  than  six  in- 
spectors of  the  same  commodity.     (Code  1887,  §  1844.) 

Sec,  1401.  How  vacancy  filled. — In  case  of  a  vacancy;  in  the  office 
of  inspector,  the  Governor  shall  appoint  one  for  the  residue  of  the 
year.     (Code  1887,  §  1845.) 

Sec.  1402.  Depn^  iaq>ectorB. — Any  inspector  (other  than  an 
inspector  of  lumber),  with  the  approbation  of  the  Governor,  may 
appoint  one  or  more  deputies  to  assist 'him,  for  whose  acts  his 
principal  shall  be  liable,  and  be  entitled  to  the  same  fees  as  for  his 
own.     (Code  1887,  §  1846.) 

Bee  1403.  Chillers. — Each  inspector  of  lumber  shall,  with  the  ap- 
probation of  the  Governor,  appoint  cullers  for  his  county  or  inspec- 
tion district,  who  shall  be  under  his  direction,  and  shall  at  least  once 
a  month  make  a  return  to  him  of  the  quantity  and  kind  of  lumber 
culled  by  them,  and  for  whom.    (Code  1887,  §  1847.) 

Sec.  1404.  Removal  of  inq>ectors  and  depnHoB,^ — The  Governor 
may  remove  from  oflfice  at  any  time  an  inspector  or  deputy  in- 
spector, for  neglect  of  duty,  incapacity,  or  misconduct.  (Code  1887, 
§  1848.) 

Sec.  1406.  Inspection  districts. — Where  more  than  one  inspector 
shall  be  appointed  in  the  same  county  for  the  same  commodity,  the 
court  shall  lay  off  the  county  into  as  many  districts  as  there  are 
inspectors,  and  assign  one  to  each  inspector ;  and  no  inspector  shall 
be  authorized  to  inspect  such  commodity  in  the  district  assigned  to 
any  other,  except  when  that  other  shall  fail,  on  being  required  by 
the  owner,  promptly  to  inspect  the  same.     (Code  1887,  §  1849.) 

Sec.  1406.  Quality  of  flour  and  meal  offered  for  inspection. — All 
wheat  flour  offered  for  inspection  shall  be  well  bolted  and  mer- 
chantable, of  due  fineness  and  without  mixture  of  coarser  flour, 
or  of  any  other  grain  than  wheat;  and  all  corn  meal  so  offered 
shall  be  well  sifted,  made  of  corn  well  kiln-dried  and  merchantable, 
of  due  fineness  and  without  mixture  of  any  other  material.  (Code 
1887,  g  1850.) 

Sec.  1407.  How  barrels  containing  same  to  be  made. — All  bar- 
rels containing  flour,  meal,  and  bread,  offered  for  inspection,  shall 
be  niade  of  good  seasoned  timber,  either  split  or  sawed,  with  ten 
(634) 
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hoops,  well  nailed  with  four  nails  in  each  chine  hoop  and  three  nails 
io  each  bilge  hoop.  The  stave  shall  be  twenty-seven  inches  long, 
and  the  head  seventeen  inches  and  a  half  in  diameter.  In  half  bar- 
rels the  staves  shall  be  twenty-three  inches  long  and  the  head 
twelve  and  a  half  inches  in  diameter.     (Code  1887,  §  1851.) 

B«o.  1408.  What  quantity  to  contain.— Each  barrel  of  flour  or 
com  meal  shall  contain  one  hundred  and  ninety-six  pounds  of  flour 
or  meal  and  each  half  barrel  ninety-eight  pounds;  and  in  case  of 
deficient  quantity,  any  person  offering  such  flour  or  meal  for  in- 
spection shall  forfeit  eight  cents  for  each  pound  of  such  deficiency 
not  exceeding  three,  and  seventeen  cents  for  each  oouud  over  three 
(Code  1887.  §  1852.) 

See,  also,  Bectlon  1474. 

Sec.  1408.  Bow  fish  to  be  packed. — All  fish  offered  for  inspection 
shall  be  packed,  all  of  one  kind  in  barrels  of  well-seasoned  strong 
timber,  clear  of  sap,  not  less  than  five-eighths  of  an  inch  thick,  made 
,  tight,  with  at  least  twelve  hoops,  containing  not  less  than  twenty- 
eight  gallons.  The  barrels  shall  be  well  nailed  and  pegged,  and 
full  of  fish,  well  salted,  clean,  sound,  and  merchantable.  But  noth- 
ing in  this  section  or  chapter  shall  require  salt  fish  packed  a:i 
aforesaid  brought  into  the  city  of  Alexandria,  from  any  other  State 
or  country,  to  be  inspected  unless  the  merchant  importing  such  fish 
80  desires.     (Code  1887,  §  1855.) 

Seo.  1410.  How  beef  and  pork  to  be  packed. — All  barrels  con- 
taining pork  or  beef  offered  for  inspection  shall  be  made  of  the 
same  kind  of  timber,  and  of  the  same  thickness  and  streo^th,  a^ 
is  prescribed  for  fish  barrels,  and  shall  contain  at  least  t.<vo  hun- 
dred and  four  pounds  net  of  good,  clean,  fat,  sound,  mcrch:inrablL' 
meat,  well  salted  between  each  layer,  and  well  pickled.  There  shall 
not  be  more  than  two  heads  in  any  one  barrel  of  pork,  and  the  whole 
shall  be  well  salted  and  cured  before  it  is  packed.  (<'o(ie  1887. 
§  1856.) 

Sec.  1411.  Pitch,  tar,  and  turpentine. — All  barrels  of  pitch,  tar. 
or  turpentine  offered  for  inspection  shall  contain  at  least  thirty- 
one  gallons  and  a  half,  and  be  full  of  good,  clean,  sound,  and  mer- 
chantable tar,  pitch,  or  turpentine.     (Code  IS87,  s  1857.' 

Sec  1412.  Bow  barrds  for  salt  made. — All  barrels  containing 
salt  offered  for  inspection  shall  be  made  of  good,  seasoned  ma- 
terials, with  at  least  ten  hoops,  with  four  nails  in  each  chine  hoop, 
and  three  nails  in  each  upper  bitge  hoop,  and  not  exceeding  thirty 
inches  in  length  and  eighteen  inches  in  diameter  across  the  head 
within  the  chine.     (Code  1887,  §  1858.) 

Sec.  1413.  Lnmber. — All  lumber  offered  for  inspection  shall  be 
of  the  following  dimensions  and  quality: 

First,  Long  butt  staves. — Long  butt  staves,  five  feet  six  inches 
long;  short  butts,  four  feet  six  inches  long;  and  both  five  inches 
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wide,  two  inches  thick  on  the  thin  edge,  and  not  more  than  two 
and  a  half  inches  thick  in  any  place  when  dressed; 

Second,  Pipe  and  hogshead  slaves. — Pipe  staves,  four  feet  six 
inches  long,  three  inches  wide,  and  three-quarters  of  an  inch  thick 
on  the  thin  edge,  when  dressed;  hogshead  staves,  three  feet  six 
inches  long,  three  inches  wide,  and  three-quarters  of  an  inch  thick  on 
the  thin  edge,  when  dressed ;.  rough  hogshead  staves  of  the  same 
dimensions  as  the  dressed; 

Third.  Barrel  staves. — Barrel  staves,  when  dressed,  and  rough 
barrel  staves,  shall  be  two  feet  eight  inches  long,  three  inches  wide, 
and  three-quarters  of  an  inch  tliick; 

Fourth,  Hogshead  heading. — Hogshead  heading  shall  be  twenty 
eight,  thirty,  and  thirty-two  inches  long,  with  a  due  proportion  of 
pieces  of  each  length;  they  shall  be  five  inches  wide,  and  three- 
quarters  of  an  inch  thick  on  the  thin  edge,  when  dressed;  and  nil  of 
the  above-mentioned  lumber  shall  be  of  good  white  oak; 

Fifth.  Red  oak  hogshead  staves. — Bed  oak  hogshead  staves  shall 
be  three  feet  six  inches  long,  three  and  a  half  inches  wide  includ- 
ing sap,  and  three  inches  wide  clear  of  sap,  and  three-fourths  ut  an 
inch  thick  on  the  thin  edge,  when  dressed; 

Sixth,  \Vorm  holes;  how  lumber  split.— Butt  staves  shall  not  have 
more  than  seven,  pipe  staves  not  more  thau  six,  hogshead  staves, 
neading  and  barrel  staves  not  more  than  four  worm  holes  in  each 
piece  or  staves;  and  all  of  the  lumber  aforesaid  shall  have  been 
split  with  the  grain  of  the  tree; 

Seventh,  Shingles. — Building  shingles  shall  be  twenty-two  inches 
long,  four  inches  wide,  and  five-eighths  of  an  inch  thick  at  the 
butt,  when  dressed;  and  shall  be  free  from  sap; 

Eighth,  Flank,  etc. — AH  plank,  scantlings,  and  ranging  timber, 
shall  be  perfectly  sound,  and  have  square  edges; 

A'intA,  Other  defects. — All  the  above-mentioned  lumber  shall  be 
otherwise  free  from  defects  that  are  calculated  to  impair  its  value. 
(Code  1887,  §  1859.) 

Sec.  1414. — Hemp,  bow  priaed. — All  hemp  offered  for  inspection 
shall  be  strong,  dry,  sound,  and  merchantable,  and  shall  be  prized, 
either  before  or  when  inspected,  in  bale  boxes,  three  feet  two  inches 
long  in  the  clear,  three  feet  deep,  one  foot  eight  inches  wide  at  the 
bottom,  and  two  feet  at  the  top.    (Code  1887,  §  I860.} 

S«o.  1416.  Owner,  etc.,  to  mark  vteif^t  and  tare^ — Every  barrel  of 
flour,  com  meal,  bread,  fish,  pork,  beef,  tar,  pitch  or  turpentine;  ev- 
ery barrel,  box,  or  bag  of  salt,  and  every  bale  of  hemp  made,  packed 
or  filled  in  this  State  and  offered  for  inspection  shall  have  the  weight 
and  tare  thereof  marked  thereon  by  the  manufacturer,  packer,  or 
filler  thereof.     (Code  1887,  §  1861.) 

Sec.  1416.  Manufacttiren  of  flour,  etc.,  to  brand  marks  on  bar- 
rel*.— Every  manufacturer  of  flour,  com  meal,  bread,  or  salt,  for 
exportation,  shall  keep  a  mark  by  which  his  own  manufactory  may 
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be  distin^shed,  with  which  he  shall  brand  or  mark  distinctly  each 
barrel  of  flour,  meal,  or  bread,  and  each  barrel,  box,  or  bag  of  salt, 
before  the  same  is  removed  from  the  place  where  manufactured; 
but  no  such  manufacturer  shall  use  or  permit  to  be  used  on  any 
such  commodity  more  than  one  such  brand  or  mark  within  one 
year  from  the  first  day  of  June  annually,  other  than  a  private 
mark  indicating  the  quality  of  the  article.     (Code  1887,  §  1862.) 

Sec.  1417.  Vudations  of  two  preceding  sectionff  punished. — ^For 
every  barrel,  box,  bag,  or  bale  of  any  of  the  commodities  mentioned 
in  the  two  preceding  sections,  offered  for  inspection,  or  removed 
from  the  manufactory  contrary  to  either  of  said  sections,  the  per- 
son offering  the  same  for  inspection,  or  the  manufacturer,  shall 
forfeit  fifty  cents;  and  if  any  person  wilfully  put  a  false  tare  or 
weight  on  any  such  barrel,  box,  bag,  or  bale,  he  shall  forfeit  one 
dollar  on  every  such  barrel,  box,  bag,  or  bale.     (Code  1887,  §  1863  ^ 

Sec.  1418.  Inspector  to  attend  when  required,  and  inapect — 
Every  inspector,  by  himself  or  a  deputy,  shall  attend  when  re- 
quired, at  such  time  or  place,  within  his  county  or  inspection  dis- 
trict, as  the  owner  of  any  commodity  of  which  he  is  inspector  may 
appoint,  and  examine  such  commodity,  either  by  boring  through 
the  head,  in  case  of  a  barrel,  with  an  auger  not  exceeding  half  an 
inch  in  diameter,  or  in  some  other  satisfactory  manner  as  to  barrels 
and  all  other  parcels.     (Code  1867,  §  1864.) 

An  inspector  of  flour  Is  b'otind  to  inspect  It  by  boring  through  the 
head  of  barrel  with  an  auger  not  exceeding  one-halt  inch  in  diameter, 
and  mandamus  will  lie  to  compel  htm  to  do  it.  Delaplane  v.  Crenshaw. 
16  Grat.  474. 

See  note  to  section  1432. 

Sec.  1419.  How  inspector  to  brand  flour,  meal,  and  bread. — If  an 
inspector  of  flour,  corn  meal,  or  bread  shall  judge  that  it  is  mer- 
chantable, and  packed  in  proper  barrels  as  prescribed,  he  shall,  after 
plugging  the  hole,  if  one  has  been  made,  brand  the  barrel,  in  the 
quarter,  with  the  name  of  the  county  or  place  in  which  he  is  in- 
spector; and  in  respect  to  flour,  with  the  quality  thereof,  either  as 
"family  flour,"  "extra  superfine,"  "superfine,"  "fine,"  or  "mid- 
dlings;" and  as  to  com  meal,  with  the  words  "fine  meal;"  and  as 
to  bread,  with  the  words  "fine  bread."     (Code  1887,  §  1865.) 

Sec.  1420.  How  flah,  porfe,  beef,  tar,  etc.,  branded. — If  an  inspec- 
tor of  fish,  pork,  beef,  tar,  pitch,  or  turpentine,  shall  judge  the 
same  to  be  sound  and  merchantable,  and  as  to  fish,  pork,  or  beef, 
that  it  is  properly  packed  and  salted,  and  in  proper  barrels,  he 
shall  brand  or  stamp  each  barrel  with  the  letter  "V,"  with  the  first 
letter  of  the  name  of  his  county  or  town,  and  with  his  own  name; 
and  in  respect  to  fish,  pork,  or  beef,  with  the  number  "one"  or 
"two,"  as  he  may  judge  it  to  be  of  first  or  second  quality,  either 
as  to  the  quality  of  the  article,  or  the  order  in  which  the  barrel  is 
found;  and  in  respect  to  pork,  with  the  letter  "Ij,"  for  large 
pork,  or  the  letter  "S,"  for  small  pork,  as  the  case  may  be;  and 
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the  head  of  each  barrel  of  tar,  pitch,  or  turpentine,  with  a  mark 
distinguishing  the  article  it  contains.     {Code  1887,  §  1866.) 

Sec.  1421.  How  salt  branded. — If  an~  inspector  of  salt  judge  the 
same  to  be  merchantable,  and,  if  packed  in  barrels,  that  they  are 
such  as  are  required,  he  shall  mark  or  brand  each  barrel,  box,  or 
bag,  in  a  durable  way,  with  the.  name  of  his  county,  and  with  the 
quality  thereof,  as  number  "one,"  "two,"  or  "three."  He  shall 
also  weigh  each  barrel,  box,  or  bag,  and  mark  the  same  in  like 
manner,  with  the  gross  weight,  and  with  the  tare,  allowing  for 
each  barrel  of  salt  t^^^enty-eight  pounds  for  the  tare.  But  if  he 
finds  that  the  barrel  exceeds  that  tare,  he  shall  cause  the  true  tare 
to  be  marked  thereon,  for  which  he  shall  have  an  extra  fee  of  one 
cent  on  each  barrel,  bag,  or  box.     (Code  1887,  §  1867.) 

Sec.  1422.  How  alum  salt  branded. — In  the  case  of  alum  salt 
(not  to  be  exported  in  balk),  the  inspector  may  examine  the  same  in 
bulk,  if  desired,  but  shall,  after  it  is  packed,  weigh  and  mark  or 
brand  the  same,  as  directed  in  the  preceding  section,  and  also  with 
the  words  "alum  salt."     (Code  1887,  §  1868.) 

Sec.  1423.  When  he  may  pass  or  wdgfa  Bait. — No  inspector  shall 
pass  any  salt  in  a  barrel  of  larger  dimen»«ions  than  is  prescribed, 
nor  shall  any  salt  be  weighed  by  him  until  it  lies  twenty-tour  hours, 
at  least,  and  such  additional  time  after  packing,  as  the  inspector 
shall  deem  sufficient  for  draining  it.    (Code  1887,  §  1869.) 

Sec.  1424.  Certificate  as  to  salt  expCHlwd  in  balk. — In  the  case  of 
salt  intended  to  be  exported  in  bulk,  if  the  inspector  find  the  same 
to  be  of  first  quality,  he  shall  grant  to  the  owner  a  certificate  stat- 
ing the  quality  and  probable  quantity  of  the  salt,  the  name  of  the 
vessel  in  which  it  is  loaded,  and  the  market  to  which  it  is  destined. 
(Code  1887,  §  1870.) 

Sec.  142S.  Bow  to  brand  butter  and  lard. — Each  inspector  of 
butter  or  lard  shall  examine  all  ofi'ered  for  inspection  in  tubs. 
firkins,  kegs,  or  barrels,  exceeding  in  weight  fifty  pounds;  and 
shall  brand  or  stamp  the  same,  if  fit  to  pass,  with  the  number 
"one,"  "two,"  or  "three,"  as  he  may  judge  it  to  be  of  first,  sec- 
ond, or  third  quality.     (Code  1887,  §  1871.) 

Sec.  1426.  Certiflcate  as  to  Inmbw;  how  branded. — If  any  in- 
spector of  lumber  find  any  such  offered  for  inspection  to  be  mer- " 
chantablc  ami  according  to  law,  he  shall  give  to  the  person  offering 
it  for  inspection,  a  certificate  that  it  has  been  inspected  and  passed, 
to  be  delivered,  with  such  lumber,  to  the  master  or  commander  of 
any  vessel  in  which  such  lumber  may  be  shipped.  Each  plank  or 
piece  of  ranging  timber  so  inspected,  shall  be  marked  with  an  iron. 
Ko  as  to  show  ils  quality,  as  number  "one,"  "two,"  or  "three," 
and  also  the  number  of  superficial  feet.     (Code  1887,  §  1872.) 

Sec.  1427.  Hemp,  how  labeled. — If  any  inspector  judge  any  hemp 
oflTcred  to  him  for  inspection  to  be  strong,  dry,  sound,  and  mer- 
chantable, and  packed  in  bale  boxes  of  the  proper  size,  he  shall 
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annex  thereto  a  label,  stamped  with  the  quality  and  weight  of 
each  bale,  distinguishing  such  as  is  clean,  as  well  as  dry  and  well 
conditioned,  as  "first"  quality,  and  such  as  is  not  perfectly  clean, 
though  dry  and  well  conditioned,  as  "second"  or  "third"  quality. 
(Code  1887,  §  1873.) 

Sec.  1428.  When  articleB  unfit  to  pass,  how  m&rkod. — If  any  in- 
spector of  any  commodity  offered  to  him  for  inspection  judge  the 
same  to  be  unmerchantable  and  unfit  to  pass,  or  not  packed  as  re- 
quired, he  shall  brand  each  Ruch  barrel,  box,  bag.  cask,  tub,  firkin, 
or  keg,  so  deemed  unfit  to  pass,  with  the  word  "condemned;"  and 
if  he  judge  such  commodity  merchantable  and  in  good  condition, 
except  that  the  barrel  is  under  the  size  required,  he  shall  brand  on 
such  barrel  the  word  "undersize, "  and  at  the  same  time  brand 
thereon  the  true  quality  of  the  said  commodity;  and  in  the  case 
of  lumber  or  salt  inspected  in  bulk,  shall  refuse  the  certificate  re- 
quired when  the  article  is  passed ;  aud  in  the  case  of  hemp,  shall 
annex  to  each  bale  a  label,  stamped  with  the  word  "condemned.*' 
But  such- inspector  shall,  if  required  by  the  owner  of  such  com- 
modity, secure  the  same  for  a  further  examination.  It  ao  such  ex- 
amiDation,  as  hereinafter  provided,  be  had  within  twenty  days,  or 
on  such  review  the  inspector's  judgment  be  confirmed,  he  shall 
brand  the  same,  tf  not  previously  done,  according  to  his  judgment. 
(Code  1887,  §  1874.) 

'  Sec.  1^9.  Dnty  of  inspector,  when  barrels  are  damaged. — If  any 
inspector  find  any  such  barrel  of  any  such  commodity  damaged  or 
out  of  order,  though  not  to  such  extent  as  to  make  it  proper  on 
that  account  to  condemn  it,  he  shall  state,  in  writing,  the  cost  of 
putting  the  same  in  good  order,  with  the  block  or  cooper's  mark 
on  the  same,  the  grade  of  the  article,  and  the  maker's  or  packer's 
brand  thereon,  and  deliver  such  statement  to  the  owner  of  such 
article.  The  amount  of  damage  thus  ascertained  shall  be  deducted 
from  the  price,  if  it  has  been  sold,  nnless  otherwise  agreed,  or  unless 
the  seller  shall  cause  such  barrel  to  be  put  in  good  order.  (Code 
1887,  §  1875.) 

Sec.  1430.  Eeview  of  inspector's  jndgment;  bow  coats  thereof 
paid. — Any  person  offering  for  inspection  any  such  commodity, 
which  is  judged  of  inferior  quality,  or  condemned  or  refused  by  any 
inspector,  may  apply  within  twenty  days  after  such  inspection,  to 
a  justice  of  the  county  or  city  for  which  he  is  inspector,  who 
shall  thereupon  issue  a  warrant  directed  to  three  disinterested 
persons  selected  by  him  to  review  the  inspector's  judgment.  They 
shall  take  an  oath  to  discharge  their  duty  faithfully;  and  if  they 
declare  such  commodity  to  be  merchantable  or  of  better  quality 
than  it  was  judged  to  be  by  the  in,spector,  he  shall  thereupon  era-se 
the  mark  or  brand  with  which  he  may  have  marked  the  same,  and 
mark,  brand,  or  label  it,  as  the  said  reviewers  may  direct;  and  in 
the  case  of  lumber  or  salt  inspected  in  bulk,  grant  a  certificate  or 
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note  in  conformity  witli  the  reviewers'  judgment;  and  in  such  casei 
the  inspector  shall  pay  the  costs  of  the  review,  including  three 
cents  to  each  of  the  reviewers  for  each  barrel  of  any  commodity, 
or  for  every  five  bushels  of  salt,  not  in  barrels,  or  fifty  cents  for 
each  bale  of  hemp,  or  seventy-five  cents  for  each  thousand  pieces 
of  lumber,  or  six  cents  for  each  parcel  of  butter  or  lard  reviewed. 
But  if  the  judgment  of  the  inspector  be  confirmed  by  the  reviewers, 
then  the  complainant  shall  pay  the  costs  of  the  review,  including  the 
same  compensation  to  the  reviewers,  besides  the  fees  of  inspection 
to  the  inspector,  except  that  in  the  case  of  salt  he  shall  pay  the 
inspector  ten  cents  for  each  barrel  or  every  five  bushels  of  salt. 
(Code  1887,  §  1876.) 

Sec.  1431.  Penalty,  if  reviewer  refuse  to  act. — If  any  person  bo 
appointed  as  a  reviewer  refuse  to  act,  he  shall  forfeit  to  the  person 
applying  for  such  warrant  five  dollars.    (Code  1887,  g  1877.) 

Sec.  1432.  Fees  of  inspectors  and  cullers. — Inspectors  of  the  sev- 
eral commodities  hereinbefore  mentioned,  and  cullers  of  lumber, 
shall  have  the  following  fees: 

First,  For  each  barret  of  flour,  corn  meal  or  bread  inspfcted,  two 
cents; 

Second,  For  each  barrel  of  fish,  pork,  and  beef,  six  cents ;  and  for 
each  barrel  of  tar,  pitch,  and  turpentine,  four  cents; 

Third,  For  each  barrel  of  salt,  and  for  every  five  bushels  thereof, 
when  it  is  inspected  in  boxes,  in  bags,  or  in  bulk,  one  cent ; 

Fourth,  For  each  tub,  firkin,  keg,  or  barrel  of  butter  or  lard,  four 
cents ; 

Fifth,  The  inspector  shall  receive  for  every  thousand  feet,  board 
measure,  of  merchantable  plank,  scantling,  or  ranging  timber,  five 
cents;  for  every  thousand  merchantable  staves  or  heading,  eight 
cents;  and  on  every  thousand  shingles,  two  cents.  The  cullers  of 
lumber  shall  receive  for  every  thousand  received  of  merchantable 
pipe  staves  and  heading,  fifty  cents;  for  every  thousand  hogshead 
staves  and  heading,  forty-two  cents;  for  every  thousand  long  butt 
staves,  eighty -three  cents;  for  every  thousand  short  butt  staves, 
sisty-two  and  a  half  cents;  for  every  thousand  barrel  staves,  thirty- 
three  cents;  for  every  thousand  shingles,  ten  cents,  and  for  every 
thousand  feet,  board  measure,  of  plank,  scantling,  or  ranging  tim- 
ber, thirty  cents ;  and  on  at!  condemned  staves,  plank,  scantling,  or 
ranging  timber  and  shingles,  one-half  of  the  above  compensation 
shall  be  allowed:  one-half  of  all  which  fees  shall  be  paid  by  the 
seller  and  the  other  half  by  the  buyer;  and  in  computing  the  said 
staves,  heading,  or  shingles,  the  short  hundred,  or  one  hundred,  shall 
be  the  standard  by  which  they  shall  be  bought  and  sold,  and  thf 
fees  charged; 

Sixth,  For  each  ton  of  hemp  inspected,  the  inspector  shall  have 
one  dollar  and  a  half,  and  so  in  proportion  for  any  smaller  quantity. 
(Code  1887,  §  1878.) 
(530) 
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Ad  tnspector  of  flour  Is  not  entitled  to  retain  for  his  own  use  tbe 
flour  drawn  from  bcrrels  for  purpose  o(  Inspectlou.  Delaplane  v.  Cren- 
shaw, IE  Grat.  474. 

See  note  to  section  141S. 

Sec.  1433.  By  whom  paid. — The  said  fees  shall  be  paid  by  the 
person  offering  the  commodity  for  inspection,  except  in  tbe  case  of 
lumber,  and  in  that  ease  one-half  shall  be  paid  by  the  buyer  and 
one-half  by  the  seller,  unless  the  same  be  not  sold  at  the  time  of 
inspection,  in  which  case  the  whole  shall  be  paid  by  the  person 
offering  it  for  inspection.     (Code  1887,  §  1879.) 

Sm.  1434.  Owner  to  fnmisli  hands  to  inspector. — While  the  in- 
spector is  engaged  in  examining  and  weighing  any  commodity,  the 
person  offering  the  same  for  inspection  shall  furnish  as  many  hands 
at  his  own  charge  to  assist  the  inspector  as  may  be  necessary. 
{Code  1887,  §  1880.) 

Sec.  1436.  When  packa^^es  to  be  rewei^rhed ;  expense  of  repack- 
ing.— An  inspector,  if  he  suspect  any  commodity  on  which  the  tare 
is  marked  to  be  falsely  marked,  or  if  the  purchaser  request  it,  shall 
unpack  any  barrel  or  other  parcel  of  such  commodity,  and  if  he 
find  the  tare  greater  than  is  marked,  the  manufacturer  or  packer 
and  filler  who  sold  the  same  shall  pay  the  expense  of  unpacking  or 
repacking,  in  addition  to  any  penalty  imposed  by  law.  But  if 
otherwise,  the  said  expense  shall  be  paid  by  the  inspector,  if  he 
acted  on  his  own  suspicion,  or  by  the  purchaser,  if  the  trial  was 
made  at  his  request.     (Code  1887,  §  1881.) 

Sec.  1436.  Inspectors  to  enforce  laws. — Every  inspector  shall  en- 
deavor to  enforce  the  law  as  to  the  inspection  of  commodities  of 
whidi  he  is  inspector,  and  in  every  case  in  his  knowledge  of  any 
violation  thereof,  shall  inform  the  attorney  for  the  Commonwealth 
of  his  county  or  city.     (Code  1887,  §  1882.) 

Sec.  1437.  Inspectors,  etc.,  prohibited  from  trading  in  commodi- 
tiee  of  which  \3iey  are  inspectors. — If  any  inspector,  deputy  in- 
spector, or  culler  of  lumber,  trade  in  or  purchase,  otherwise  than 
for  his  own  consumption,  any  commodity  of  which  he  is  inspector 
or  culler,  he  shall  forfeit,  if  an  inspector  of  flour,  corn  meal,  bread, 
fish,  pork,  beef,  t^r,  pitch,  or  turpentine,  seven  dollars  for  every 
barrel,  cask,  bag,  or  box,  or  for  every  five  bushels  of  salt  in  bulk, 
so  traded  in  or  purcha.sed;  if  an  inspector  of  butter  or  lard,  five 
dollars  for  each  tub,  firkin,  keg,  or  barrel ;  and  if  an  inspector  of 
lumber  or  hemp,  or  a  culler  of  lumber,  one  hundred  dollars  for 
every  such  offense.  But  nothing  in  this  section  shall  be  construed 
to  prevent  an  inspector  or  culler  of  lumber  from  selling  any  com- 
modity which  he  may  have  received  in  payment  of  his  fee-s.  (Code 
1887,  §  1883.) 

Sec.  1438.  Use  of  false  brand  or  marie  punished. — If  any  person 
wilfully  use  or  imitate  the  brand  or  mark  of  any  other  person  on 
any  such  commodity,  or  pack  any  such  commodity  in  a  barrel,  cask, 
box,  bag  or  bale,  tub,  firkin,  or  keg,  previously  branded  or  marked 
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with  the  Dame  or  brand  of  any  other  person,  or  alter  the  brand 
or  mark  made  by  an  inspector  on  such  commodity,  or  shift  or 
change  the  contents  of  any  such  barrel,  cask,  bos,  bag  or  bale  after 
it  has  been  inspected,  or  mark  or  brand  with  the  brand  or  mark 
of  the  inspector,  or  in  imitation  thereof,  any  not  inspected,  and 
sell  or  offer  to  sell  the  same,  he  shall  be  fiued  twenty  dollars  for 
every  such  offense.     (Code  1887,  §  1885.) 

S«c.  1439.  Penalty  for  sellin;  articles  falsely  marked. — If  any 
person  sell,  or  offer  to  sell,  any  sueh  commodity  in  barrels,  or  other 
package  or  parcel,  known  by  him  to  be  of  less  weight,  size,  and 
gauge  (after  allowing  for  ordinary  shrinkage  and  loss  of  weightl 
than  is  required  by  law,  or  than  is  marked  or  branded  thereon,  or 
than  is  stated  in  the  certificate  of  the  inspector  thereof,  he  shall 
forfeit  ten  dollars  for  every  such  barrel,  package,  or  parcel  so 
sold  or  offered  for  sale.     (Code  1887,  §  1886.) 

Sec.  1440.    Liability  of  numnfactnrer  or  paoker. — If  any  penalty 

hereinbefore  imposed  shall  be  recovered  of  any  person  other  than 

the  manufactnrcr  or  packer  of  the  article  for  any  default  of  said 

,   manufacturer  or  packer,  such  person  may  recover  the  amount  paid 

by  him  from  sueh  manufacturer  or  packer.     (Code  1887,  §  1887.) 

Sec.  1441.  Penalty  on  inspector  for  falsely  maridng,  etc. — If  any 
inspector  or  culler  mark  or  brand  any  barrel  or  other  package  of 
any  such  commodity,  or  give  a  certificate  of  his  having  inspected 
any  lumber  or  salt  in  bulk,  without  having  actually  inspected  the 
same,  or  pass  or  brand  any  sueh  commodity  as  merchantable  which 
he  knows  to  be  unfit  to  pass  (unless  ordered  by  reviewers,  accord- 
ing to  law),  or  permit  any  other  person  to  use  his  mark  or  brand 
for  that  purpose,  or  be  guilty  of  any  wilful  neglect  or  omission  of 
his  duty  as  inspector,  he  shall  be  fined  fiftv  dollars  for  every  such 
offense.     (Code  1887,  §  1888.) 

Sec.  1442.  Inspector's  book. — Every  inspector  shall  keep  a  book, 
in  which  he  shall  enter  an  account  of  the  quantity  and  description 
of  the  commodities  inspected  by  him;  and  each  manufacturer  of 
salt  shall  return  monthly,  to  the  inspector  of  salt  in  the  county, 
city,  town,  or  district  to  which  he  belongs,  a  statement  of  the 
salt  removed  from  his  manufactory  without  being  inspected,  to 
be  entered  by  said  inspector  in  his  said  book.     (Code  1887,  §  1889.  t 

Sec.  1443.  Quarter^  retnms  and  pnblicatdoiu. — Each  inspector 
of  salt  shall  deliver  quarterly,  under  oath,  an  abstract  of  all  salt 
so  inspected  by,  or  stated  to  him,  to  the  clerk  of  the  court  of  his 
county  ot  city;  and  each  inspector  of  fiour,  meal,  or  bread 
shall  publish,  quarterly,  a  statement  of  the  quantity  and  quality 
of  the  said  commodity  inspected  by  him.     (Code  1887,  §  1S90.) 
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CHAPTER  60. 
Timber  Bnmda. 


braod    or    trade-mark    and 
have  It  recorded. 

1450.  One  knowingly  naing  brand 
recorded,  without  written 
authority  from  owner,  guilty 
ot  a  misdemeanor. 

1451.  Timber  dealer  may  have 
branding  Iron;  anyone  using 
the  same,  or  defacinK,  etc.. 
marks  made  by  the  same, 
without  authority  in  writ- 
ing, guilty  of  a  felony. 

1452.  One  fraudulently  Impreselns 
.    hia  brand  on  timber  not  his 

own,  guilty  ot  a  misdemean- 
or. 

1453.  Effect  ot  impreaslng  a  brand 
on  tree,  etc.;  any  person 
cutting  down  a  tree,  etc.,  or 
having  in  his  possession 
branded  timber,  etc.,  with- 
out written  consent  of  own- 
er, or  convMtlng  such  tim- 
ber, etc.,  guilty  of  a  felony. 

1454.  When  marketable  timber  not 
branded  sold;  when  owner 
may  recover  the  same; 
when  proceeds  applied  tor 
benefit  ot  the  public  schools. 

Sec.  1444.  Persons  engaged  in  liunlwriiig  or  raftin;  on  Blisabetb 
river,  the  Albemarle  and  Ohesapeake  canal,  Dismal  Swamp  canal 
Oheeapeake  Bay  or  their  tributaries,  maj  adopt  a  mark  of  desigiia- 
tion  for  their  timber,  etc.,  intended  to  be  floated  in  said  waters. — 
It  shall  be  lawful  for  any  person  at  any  time  engaged  in  lumbering 
or  rafting  in  any  manner  upon  the  Elizabeth  river  in  the  State  of 
Virginia,  or  od  any  of  its  tributaries,  or  in  the  Albemarle  an<t 
Chesapeake  canal  or  in  the  Dismal  Swamp  eanai  or  in  any  rivt-i- 
or  creek  lying  within  the  boundaries  of  this  State  and  connectiri;; 
with  either  of  said  canals  or  upon  Chesapeake  Bay,  to  adopt  a 
mark  of  designation  (which  mark  may  be  either  in  letters,  figures, 
words,  names,  or  other  devices  at  the  discretion  of  such  person! 
wherewith  to  .stamp  or  mark  all  saw-logs,  piles,  hewn  timber  or 
square  timber  put  or  intended  to  be  put  by  him  iu  any  of  said 
streams  to  be  floated  and  rafted  on  the  same.  A  statement  of  the 
marks  so  adopted  with  a  ccrtiflcate  appended  that  the  same  has 
been  so  adopted  as  the  mark  of  designation  aforesaid  signed  bv 

(533) 


Sec 

1444.  Persons  engaged  in  lumber- 

ing or  rafting  on  Elizabeth 
river,  the  Albemarle  and 
Chesapeake  canal.  Dismal 
Swamp  canal,  Chesapeake 
Bay  or  their  tributaries, 
may  adopt  a  mark  ot  des- 
ignation for  their  timber, 
etc.,  intended  to  be  floated 
In  said  waters. 

1445.  Fees  of  clerK   for   granting 

certificate  of  such  marks  of 
deaicnation. 

1446.  How  unclaimed  Umber,  etc., 

found  adrift,  sold;  proceeds 
to  be  paid  Into  the  treasury. 

1447.  Fraudulent  use  of  registered 

mark,  or  fraudulent  claim 
ot  ownership  ot  any  such 
timber,  etc.,  or  wilful  de- 
facement ot  any  mark,  etc.. 
or  destruction  of  such  tim- 
ber, etc.,  or  conversion 
thereof,  punished  by  Im- 
prisonment. 

144S.  Who  shall  he  known  as  tim- 
ber dealers. 

1449.  Timber  dealers  may  adopt  a 
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the  person  adopting  the  same  as  aforesaid  shall  be  furnished  t>» 
the  clerk  of  the  circuit  court  of  the  county  or  corporation  court 
of  the  city  where  such  person  is  doing  business  as  aforesaid  ami 
has  his  principal  office.  No  person  shall  be  entitled  to  adopt  more 
than  one  of  any  of  the  respective  kinds  of  marks  or  stamps  afore- 
said as  his-  mark  of  designation,  but  any  such  person  shall  not 
be  prohibited  from  using  any  other  mark  in  addition  to  snch  mark 
of  designation  for  distinguishing  different  kinds  or  lots  of  timber 
obtained  from  different  localities,  so  always  that  it  interfere  not 
with  the  mark  of  designation  of  any  other  person.  (1893-4,  p. 
462.) 

Sec.  1446.  Fees  of  clerk  for  granting  certificate  of  such,  marks  of 
designation. — The  clerk  of  the  said  court  shall  be  entitled  to  demand 
and  receive  for  the  first  certificate  of  sueh  mark  of  designation  the 
sum  of  seventy-five  cents  and  for  every  subsequent  certificate  of 
like  nature  the  sum  of  fifty  Cents,  and  any  such  certificate  shall  be 
prima  facie  evidence  of  the  right  of  the  person  filing  the  same  to 
use  the  mark  or  marks  mentioned  therein.     (1893-4,  p.  462.) 

Sec.  1446.  How  nnclaimed  timber,  etc.,  found  adrift,  sold;  pro- 
ceeds to  be  paid  into  tiie  treasury. — Any  person,  except  the  owner 
thereof,  taking  up  and  securing  any  saw-log,  pile,  hewn  timber 
or  square  timber  detached  from  any  raft  and  found  adrift  or 
aground  on  any  of  the  waters  or  streams  aforesaid,  shall  promptly 
report  such  fact  to  the  owner  thereof,  or  shall  lodge  a  list  contain- 
ing a  description  of  the  quantity,  quality,  and  marks,  if  any,  of 
such  timber  with  a  justice  of  the  peace  living  nearest  to  the  place 
where  sueh  timber  was  so  found  and  secured,  which  justice  of  the 
peace  shall  promptly  advertise  the  same  for  five  consecutive  days 
in  a  newspaper  published  in  the  city  of  Norfolk,  If  said  timber  shall 
not  be  claimed  by  the  owner  thereof  within  thirty  days  after  such 
publication  it  shall  be  lawful  for  such  justice  to  order  the  sale 
thereof  at  public  auction  by  a  constable  after  giving  five  days' 
notice  of  the  time,  place,  and  terms  of  sueh  sale  by  not  less  than 
six  hand-bills  posted  in  the  most  public  places  in  the  vicinity  where 
the  same  was  found  and  within  the  county  wherein  said  justice 
may  reside;  and  out  of  the  proceeds  of  said  sale  the  justice,  after 
paying  the  expenses  of  such  advertisement  and  hand-bills,  together 
with  all  the  other  costs  of  sueh  proceeding  at  law,  shall  pay  to 
the  person  or  persons  who  found  and  secured  the  said  timber  ten 
cents  for  each  piece  thereof  so  taken  and  secured,  and  the  residue 
of  such  proceeds  of  sale  the  justice  shall  pay  into  the  treasury  of 
this  Commonwealth  for  the  benefit  of  the  State.     (1893-4,  p.  462.) 

Sec.  1447.  Fraadnlent  use  of  registered  mark,  or  ftaudnlent 
claim  of  ownership  of  any  ancb  timber,  etc.,  or  wilful  defacement  of 
any  mark,  etc.,  or  destruction  of  such  timbn',  etc.,  or  oonversion 
thereof,  punished  by  imprisonmmt. — If  any  person  shall  fraudu- 
lently or  wilfully  use  any  such  registered  mark,  or  shall  fraudu- 
(534) 
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lently  claim  to  be  the  owner  of  any  such  marked  saw-log,  pile, 
square  or  hewn  timber  found  or  being  in  any  of  said  streams  of 
water,  whether  floating  or  aground  or  tied  up  to  any  wharf  or  other 
object,  either  as  part  of  a  raft  or  not,  or  shall  take  and  carry  awny 
any  such  marked  saw-log,  pile,  or  piece  of  square  or  hewn  timber 
without  the  authority  of  the  owner  thereof,  or  shall  wilfully  deface 
or  obliterate  any  such  mark,  name,  figure,  letter,  or  other  designa- 
tion thereon,  or  shall  fraudulently  saw,  split,  consume,  destroy,  or 
injure  any  such  marked  saw-log,  pile  square  or  hewn  timber,  or  shall 
without  the  consent  of  the  owner  thereof  sell  or  convert  the  same 
to  his  own  use  unless  it  shall  have  been  duly  forfeited  according  to 
the  provisions  of  this  chapter  or  according  to  other  provisions  of 
law,  he  shall  for  every  such  offense  upon  conviction  be  confined  in 
jail  not  less  than  sixty  days  and  not  exceeding  twelve  mootlis. 
(1893-4,  p.  4S2.) 

Sec.  1448.  Who  shall  be  known  as  timber  dealers. — Every  per- 
son, firm,  or  corporation  dealing  in  logs  or  timber  in  any  form  to 
be  floated  on  the  streams  of  this  State  shall  be  called  and  known  n^~ 
timber  dealers,  and  as  such  may  adopt  a  brand  or  trade-mark  in 
the  manner  and  with  the  effect  hereinafter  provided.  (1893-4,  p. 
513.) 

The  object  of  the  act  trom  which  this  and  the  six  following  sections 
were  taken  was  sufnclently  expressed  in  Its  title  and  met  the  terms  of 
Article  4,  section  52,  of  the  Constitution.  Hurley  v.  Hurley.  110  Vik  31. 
65  S.  E.  472. 

Cited  but  not  conBtrued,  Hurricane  Lbr.  Co.  y.  Lowe,  110  Vb.  S80. 
6G  S.  G.  66. 

Sec.  1449.  Timber  dealers  may  adopt  a  brand  or  trade-mark  and 
have  it  recorded. — Every  such  dealer  desiring  to  adopt  a  brand  or 
trade-mark  who  has  not  heretofore  adopted  a  brand  or  trade- 
mark may  do  so  by  the  execution  and  acknowledgment  as  deeds  are 
required  to  be  acknowledged  of  a  writing  substantially  in  form  and 
effect  as  follows,  to-wit  r 

"Notice  is  hereby  given  that  I  (or  we  or  the  undersigned  com- 
pany, as  the  case  may  be)  have  (or  has)  adopted  the  following 
brand  or  trade-mark  to  be  used  in  my  (or  our  or  its)  busineas  as 
a  timber  dealer  (or  dealers,  as  the  case  may  be),  to-wit:  (Here  in- 
sert the  word,  letter  or  letters,  or  figures,  or  device  or  devices 
adopted.) 

"Given  under  ray  (or  our  or  its)  hand  and  seal  this day  of 

,  nineteen .  (Seal.)" 

Said  writing  may  be  proved  as  deeds  are  proved  in  this  State 
and  shall  be  recorded  in  the  office  of  the  clerk  of  the  circuit  court 
of  the  county  in  which  the  principal  office  or  place  of  business  of 
such  timber  dealer  may  be  and  of  such  other  counties  aa  said  dealer 
or  dealers  may  do  business  in.  Nothing  in  this  section  shall  be 
construed  to  prevent  any  person  who  has  heretofore  used  any 
particular  brand  from  adopting  the  same  as  his  trade-mar'k,  and 
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when  he  shall  have  adopted  the  same  as  his  trade-mark  as  provided 
in  this  section  it  shall  apply  to  the  trees  and  timber  heretofore 
marked  with  such  brand  as  well  as  to  such  as  may  be  hereafter  so 
marked.     (1893-4,  p.  513.) 

The  retrospective  Feature  ot  this  section  does  not  violate  tbat  part 
ol  section  68  of  the  CODStitutlon  which  forbids  the  General  ABsembly  to 
pass  "any  law  ImpairlnK  the  obligation  of  contracts."  Hurley  v.  Hurley, 
110  Va.  31,  66  S.  E.  472. 

Sec.  1460.  One  knowinfly  using  brand  recorded,  without  writtui 
authority  from  owner,  guilty  of  a  misdemeanor. — Every  brand  or 
trade-mark  so  adopted  shall  from  the  date  of  its  being  so  recorded 
as  aforesaid  be  the  exclusive  brand  or  trade-mark  of  the  person  or 
persons  or  firm  or  corporation  so  adopting  the  same,  and  any  other 
firm,  person,  or  corporation  knowingly  using  or  attempting  to  use 
the  sajne  without  authority  in  writing  from  the  owner  thereof 
shall  be  guilty  of  a  misdemeanor  and  fined  for  each  offense  in  bo 
using  the  same  not  less  than  twenty  nor  more  thaa  two  hundred 
dollars,  and  shall  be  liable  to  the  owner  of  such  brand  or  trade- 
mark for  all  the  damages  sustained  by  such  owner  by  reason  of 
the  use  of  sueh  brand  or  trade-mark.     (1893-4,  p.  513.) 

Sec.  1451.  Timber  dealer  may  have  branding  iron;  any  one  using 
the  same  or  defacing,  etc.,  marks  made  by  the  same,  without  an- 
thority  in  writing,  gtiilty  of  a  frfony. — ^Every  timber  dealer  may 
have  a.  branding-iron  or  hammer  with  which  to  impress  said  brand 
or  trade-mark  on  a  log,  tree,  or  other  timber;  aad  any  person  who 
shall  use  said  branding-iron  or  hammer  or  have  or  use  one  of  like 
form  and  making  the  same  brand  or  trade-mark,  or  who  shall  in- 
tentionally and  without  authority  in  writing  remove,  deface,  oblit 
erate,  or  destroy  said  brand  or  trade-mark  when  once  impressed  or 
placed  on  a  log,  tree,  or  other  timber  shall  be  guilty  of  a  felony, 
and  for  each  offense  shall  be  confined  in  the  penitentiary  not  leas 
than  one  nor  more  than  three  years,     (1893-4,  p.  513.) 

Sec.  1462.  One  fraudulently  impressing  his  brand  on  timber  not 
his  own  guilty  of  a  misdemeanor. — If  any  person  shall  knowingly 
or  fraudulently  impress  or  place  such  brand  or  trade-mark  on  any 
log,  tree,  or  other  timber  not  his  own  he  shall  be  guilty  of  a  mis- 
demeanor and  fined  for  each  offense  not  leas  than  ten  nor  more 
than  one  hundred  dollars  and  confined  in  jail  not  less  than  ten  or 
more  than  twenty  days.    (1893-4,  p.  513.) 

Sec.  1463.  Effect  of  impressing  a  brand  on  tree,  etc. ;  any  person 
cutting  down  a  tno,  etc.,  or  having  in  his  possession  branded  tim- 
ber, etc.,  witJiont  written  consent  of  owner,  or  converting  inch  tim- 
ber, etc.,  guilty  of  a  felony. — The  placing  or  impressintr  such  brand 
or  trade-mark  on  a  log,  tree,  or  other  marketable  timber  shall  be 
deemed  and  held  to  be  a  change  of  ownership  and  possession,  and 
any  person  who  shall  cut  down  a  tree  or  shall  knowingly  have  in 
his  possession  a  log  or  other  timber  that  has  been  so  branded,  with- 
out the  written  consent  of  its  owner,  and  claiming  it  as  his  own,  or 
(536) 
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who  shall  convert  it  to  bis  own  use  or  offer  to  sell  same,  shall  he 
guilty  of  a  felony  and  punished  hy  confinement  in  the  penitentiary 
for  not  less  than  one  nor  more  than  two  years  for  each  offense, 
unless  the  defendant  in  such  case  show  a  bona  fide  adverse  claim  or 
color  of  title  to  the  timber  or  logs  in  question  obtained  before  such 
branding.    (1893-4,  p.  513.) 

The  effect  ot  the  act  cited  In  the  parentheses,  trom  which  sections 
1448  to  1464  ot  this  chapter  were  taken.  Is  to  take  a  contract  tor  the 
•ale  ot  standtDK  timber  whtch  has  been  branded  In  accordance  therewith 
out  ol  the  operation  of  the  statute  of  frauds  and  to  invest  the  purchaser 
with  an  absolute  title  thereto.  The  branding  is  made  equivalent  to  a 
converance  and  delivery  ot  the  possession  by  the  vendor  to  the  vendee. 
This  act,  moreover.  Includes  trees  branded  before  as  well  as  tboee  branded 
since  iU  passase.     Hurley  v.  Hurley,  110  Va.  31,  66  S.  B.  472. 

Sec.  1464  When  marketable  timber  not  In-anded  sold;  when 
owner  maj  recoTur  the  same;  when  proceeds  fq>plied  for  benefit  of 
the  poblic  schools. — Every  person  who  shall  take,  catch,  hold,  or 
have  in  his  possession  any  log  or  other  marketable  timber,  not  brand- 
ed, as  aforesaid,  without  the  written  consent  of  the  owner  thereof, 
shall  within  ten  days  after  catching,  taking  up,  or  getting  posses- 
sion of  the  same,  as  aforesaid,  report  the  same  in  writing  to  the 
county  clerk  of  the  county  in  which  such  person  resides,  and  thirty 
days  after  such  report  is  received  the  sheriff  of  said  county  shall 
sell  the  same  publicly  at  the  court  house  door  on  the  first  day  of  a 
circnit  court  in  said- county,  of  which  notice  shall  be  given  by  said 
sheriff  for  at  least  ten  days  by  written  or  printed  notices  posted  at 
the  front  door  of  said  court  house  or  near  thereto  and  at  one  or 
more  public  places  in  said  county.  Any  person  owning  said  log  or 
timber  may,  however,  recover  the  same,  by  satisfying  the  sheriff 
that  he  is  entitled  to  it,  or  by  action  of  detinue,  as  provided  by 
law.  Said  sale  shall  be  made  for  cash,  and  the  proceeds  when  col- 
lected, after  paying  the  expenses  of  sale,  including  a  fee  of  twenty- 
five  cents  for  each  log  or  piece  of  timber  so  sold,  shall  be  paid  to 
the  treasurer  of  the  county  for  the  benefit  of  the  public  schools  of 
the  district  in  which  the  party  reporting  the  same  shall  at  that  time 
reside.  Any  person  failing  to  report  to  said  clerk,  as  aforesaid,  or 
to  turn  over  said  log  or  other  timber  to  said  sheriff,  or  any  sheriff 
failing  or  refusing  to  advertise  and  sell  such  log  or  timber,  as  afore- 
said, shall  be  guilty  of  a  misdemeanor,  and  fined  not  less  than  ten 
nor  more  than  one  hundred  dollars  for  each  offense.  (1893-4,  p. 
513.) 
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OHAFTER  61. 
Proteclion  ot  Persons  and  GorporaUonB  in  their  Labels  and  Trade-Ma As> 

Sec.  Sec. 

1465.  An)'    person,    firm,    corpora-  In  procuring  the  flling  and 

tion,    etc.,    may    adopt    a  regiBtr?     ot     trade-marks; 

trade-mark,    etc.;    anlawtul  punishment  theretor. 
to  CDuntertelt,  etc.,  or  iml-       1460.  Use  ol  counterleltB,  etc.,  of 

tate  tbe  same,  after  It  has  registered  trade-mark,  etc., 

been  filed  for  registration.  majr  be  enjoined  and  Illegal 

1466.  Punishment  tor  countertetl-  profits  required  to  be  paid 
ing,  etc.,  registered  tradfr-  to  plaintiff;  countertelts. 
mark  or  having  In  posses-  etc.,  destroyed. 

slon  with  a  fraudulent  in-  1461.  Person    displaying     genuine 

tent    merchandise    or    pro-  registered   trade-mark,  etc.. 

ducts    ot    labor,    on    which  without  authority,  guilty  ol 

any  counterfeit   is  printed,  misdemeanor, 

etc,  146!.  By  whom  suits  may  be  pros- 

1457.  Applications  tor  registry  of  ecuted  In  behalf  of  unlncor- 

trade-marks.  porated  union  or  association. 

1458.  What     necessary     In     flling       1463.  Use  of  name  or  seal  of  any 

trade-mark,    etc.,    for    res-  person,     etc..    without    au- 

istry.  thority,  a  misdemeanor. 

146S.  Fraudulent     representation b 

See.  1450.  Any  person,  &nn,  corporation,  etc.,  may  adopt  a  trade- 
mark, etc. ;  unlawful  to  counterfeit,  etc.,  or  imitate  the  same,  after 
it  has  been  filed  for  registration. — 'Whenever  any  person,  firm,  cor- 
poration, or  any  association  or  union  of  workingmen  has  hereto- 
fore  adopted  or  nsed,  or  shall  hereafter  adopt  or  use,  any  label, 
trade-mark,  term,  design,  device,  or  form  of  advertisement  for  the 
purpose  of  designating,  making  known,  or  distinguishing  any  goods, 
wares,  merchandise,  or  other  product  of  labor,  as  having  been 
made,  manufactured,  produced,  prepared,  packed  or  put  on  sale  by 
such  person,  firm  or  corporation,  or  association  or  union  of  work- 
ingmen by  a  member  or  members  of  such  association  or  union,  and 
has  filed  the  same  for  registry,  as  hereinafter  provided,  it  shall  be 
unlawful  to  counterfeit  or  imitate  such  label,  trade-mark,  term, 
design,  device  or  form  of  advertisement,  or  to  use,  sell,  offer  for 
sale,  or  in  any  way  utter  or  circulate  any  counterfeit  or  imitation 
of  any  such  label,  trade-mark,  term,  design,  device  or  form  of  ad- 
vertisement.    (1902-3-4,  p.  262.) 

Sec  1466.  Punishment  for  counterfeiting',  etc.,  regist««d  trade- 
mark or  having  in  possession  with  a  frandnlent  intent  merchandise 
or  products  of  labor,  on  which  any  counterfeit  is  printed,  etc.— i 
Whoever  counterfeits  or  imitates  any  such  registered  label,  trade- 
mark, term,  design,  device,  or  form  of  advertisement,  or  knowingly 
and  with  intent  to  deceive,  sells,  offers  for  sale,  or  in  any  way  utters 
or  circulates  any  counterfeit  or  imitation  of  any  such  registered 
label,  trade-mark,  term,  design,  device,  or  form  ot  advertisement, 
<5.18) 
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or  knowingly  and  with  intent  to  deceivi»,  keeps  or  has  in  his  posses- 
sion, with  the  intent  that  the  same  shall  be  sold  or  disposed  of,  any 
goods,  wares,  merchandise,  or  other  product  of  labor  to  which,  or 
on  which,  any  such  counterfeit  or  imitation  is  printed,  painted, 
stamped  or  impressed,  or  knowingly  and  with  intent  to  deceive, 
sells  or  disposes  of  any  goods,  wares,  merchandise  or  other  product 
of  labor  contained  in  any  box,  ease,  can,  or  package  to  which,  or  on 
which,  any  such  counterfeit  or  imitation  is  attached,  affixed,  printed, 
painted,  stamped  or  impressed,  or  knowingly  and  with  intent  to 
deceive,  keeps  or  has  in  his  possession  with  intent  that  the  same 
shall  be  sold  or  disposed  of,  any  goods,  wares,  merchandise,  or  other 
product  of  labor  in  any  box,  case,  can,  or  package  to  which,  or  on 
which,  any  such  counterfpit  or  imitation  is  attached,  affixed,  printed, 
painted,  stamped  or  impressed,  shall  be  punished  by  a  fine  of  not 
more  than  one  hundred  dollars,  or  by  imprisonment  for  not  more 
than  three  months.     (Id.) 

Sec.  1467.  AppUoatioiL  for  r^fistiy  of  trade-marks. — All  such  ap- 
plications for  registry  shall  be  made  on  forms  prescribed  by  the 
Secretary  of  the  Commonwealth,  and  any  person  applying  to  the 
Secretary  of  the  Commonwealth  for  a  certificate  of  registry  of  any 
label,  trade-mark,  term,  design,  device  or  form  of  advertisement, 
shall  furnish  to  the  said  Secretary  a  copy,  fac-simJIe,  or  counterpart 
thereof.     (Id.) 

Seo.  14S8.  What  ueoflsBarr  in  fllin;  trade-mariE,  etc.,  for  registry. 
— Every  such  person,  firm,  corporation,  association  or  union  that 
has  heretofore  adopted  or  used,  or  shall  hereafter  adopt  or  use  a 
label,  trade-mark,  term,  desigd,  device,  or  form  of  advertisement, 
as  provided  in  section  fourteen  hundred  and  fifty-five,  may  file  the 
same  for  registry  in  the  office  of  the  Secretary  of  the  Commonwealth 
by  leaving  six  copies,  counterparts,  or  fac-similes  thereof  with  the 
said  Secretary,  and  by  filing  therewith  a  sworn  application,  speci- 
fying (1)  the  name  or  names  of  the  person,  firm,  corporation,  asso- 
ciation or  union,  on  whose  behalf  such  label,  trade-mark,  term, 
design,  device  or  form  of  advertisement  shall  be  filed;  (2),  the 
.class  of  merchandise  and  the  description  of  the  goods  to  whicli 
it  has  been,  or  is  intended  to  be  appropriated,  stating  that  thi.' 
party  so  filing,  or  on  whose  behalf  such  label,  trade-mark,  term, 
design,  device,  or  form  of  advertisement  shall  be  filed,  has  a  right 
to  use  the  same;  (3),  that  no  other  person,  firm,  association,  union, 
or  corporation,  has  the  right  to  such  use,  either  in  the  identical 
form  or  in  any  such  near  resemblance  thereto  as  may  be  calcu- 
lated to  deceive,  and  (4),  that  the  fac-simile  or  counterparts  filed 
therewith  are  true  and  correct.  There  shall  be  paid  for  such  filing 
and  registry  to  the  Secretary  of  the  Commonwealth  a  fee  of  two 
dollars  and  fifty  cents.  Said  Secretary  shall  deliver  to  such  person, 
firm,  corporation,  association,  or  union  so  filing,  or  causing  to  be 
filed,  any  such  label,  trade-mark,  term,  design,  device  or  form  of 

(539) 
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advertisemciit,  so  many  duly  attested  certificates  of  the  registry 
of  the  same  as  such  person,  firm,  corporation,  association,  or  union 
[iiay  apply  ior,  for  each  of  which  certificates  said  Secretary  shall 
receive  a  fee  of  two  dollars  and  fifty  cents.  Any  such  certificate 
of  registry  shall  in  all  suits  and  prosecutions  under  this  chapter 
be  sufficient  proof  of  the  adoption  and  registry  of  such  label,  trade- 
mark, term,  design,  device,  or  form  of  advertisement.  Said  Secre- 
tary of  the  Commonwealth  shall  not  record  for  any  person,  firm, 
corporation,  union,  or  association  any  label,  trade-mark,  term,  de- 
sign, device,  or  form  of  advertisement  that  would  probably  be 
mistaken  for  any  label,  trade-mark,  term,  design,  device,  or  form  of 
advertisement  heretofore  filed  by  or  on  behalf  of  any  other  person, 
firm,  corporation,  union  or  association.     (Id.) 

Sec.  1469.  Fraudulent  representations  in  procuring  the  filing 
and  registry  of  trade-mariis;  punishment  therefor. — Any  person 
who  shall  for  himself,  or  on  behalf  of  any  other  person,  firm,  uor- 
poration,  association,  or  union,  procure  the  filing  and  registry  of 
any  label,  trade-mark,  term,  design,  or  form  of  advertisement  in 
the  office  of  the  Secretary  of  the  Commonwealth,  under  the  provi- 
sions of  this  chapter,  by  making  any  false  or  fraudulent  represen- 
tations or  declaration,  verbally,  or  in  writing,  or  by  any  fraudu- 
lent means,  shall  be  liable  to  pay  any  damages,  sustained  in  conse- 
t[uence  of  any  such  filing,  to  be  recovered  by  or  on  behalf  of  the 
party  injured  thereby,  in  any  court  having  jurisdiction,  and  shall 
be  punished  by  a  fine  not  exceeding  one  hundred  dollars,  or  by 
imprisonment  not  exceeding  three  months.     (Id.) 

Sec.  1460.  Use  of  connterfeits,  etc.,  of  ngisUind  towle-maA,  etc., 
may  be  enjoined  and  illegal  profits  required  to  tw  paid  to  plaintiff; 
oonnterfeitg,  etc.,  destroyed. — Every  such  person,  firm,  corporation, 
association,  or  union  which  has  adopted  and  registered  a  label, 
trade-mark,  term,  design,  device,  or  form  of  advertisement,  as 
aforesaid,  may  proceed  by  suit  to  enjoin  the  manufacture,  use,  dis- 
play, or  sale  of  any  counterfeits  or  imitations  thereof,  and  all  courts 
of  competent  jurisdiction  shall  grant  injunctions  to  restrain  such 
manufacture,  use,  display,  or  sale,  as  may  be  by  the  said  court 
deemed  just  and  reasonable,  and  shall  require  the  defendants  to 
pay  to  such  person,  firm,  corporation,  association,  or  union,  all 
profits  derived  from  such  wrongful  manufacture,  use,  display,  or 
sale ;  and  such  court  shall  also  order  that  any  such  counterfeits  or 
imitations  in  the  possession,  or  under  the  control  of  any  defendant 
in  such  cause,  be  delivered  to  an  officer  of  the  court,  or  to  the  com- 
plainant, to  be  destroyed.    (Id.) 

Sec.  1461.  Person  displaying  genuine  r^fistered  trade-maik,  etc., 
without  anthori^,  guilty  of  misdemeanor. — Every  person  who  shall 
use  or  display  the  genuine  registered  label,  trade-mark,  term,  de- 
sign, device,  or  form  of  advertisement,  of  any  such  person,  firm, 
corporation,  association,  or  union  in  any  manner,  not  being  au- 
(E40) 
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tliomed  BO  to  do  by  such  person,  firm,  corporation,  unioQ,  or  asso- 
ciation, shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
punished  by  imprisonment  for  not  more  than  three  months,  or  by 
a  fine  of  not  more  than  one  hundred  dollars.     (Id.) 

Seo.  1402.  By  vrhoto.  mats  may  be  proseanted  in  bdialf  of  vnin- 
oorpOT&ted  miion  or  auociation. — In  all  cases  where  such  associa- 
tion, or  union,  is  not  incorporated,  suits  under  this  chapter  may  be 
commenced  and  prosecuted  by  an  officer,  or  member  of  association 
or  union,  on  behalf  of,  and  for  the  use  of  such  association  or  union. 
(Id.) 

S«e.  1463.  Use  of  name  or  seal  of  any  person,  etc.,  witbont  au- 
thority, a  tmsdemecmor. — Any  person,  or  persons,  who  shall  in  any 
way  use  the  name  or  seal  of  any  such  person,  firm,  corporation,  as- 
sociation, or  union,  or  officer  thereof,  in  and  about  the  sale  of 
goods,  or  otherwise,  not  being  authorized  to  so  use  the  same,  shall 
be  guilty  of  a  misdemeanor,  and  shall  be  punishable  by  imprison- 
ment for  not  more  than  three  months,  or  by  a  fine  of  not  more  than 
one  hundred  dollars.     (Id.) 
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CHAPTER  62; 
Wel^to  and  MeMoraa. 


1466. 
1466. 

1467. 
1468. 


Standard  welKhta  and  meas- 
ures; where  and  br  whom 
kept 

Superintendent  of  Weights 
and  Meaaurea. 

Oovemor  and  superintend' 
ent  to  have  weights  and 
measures  manntactured. 

Haw  obtained  br  oounties 
and  corporations. 

What  weights  and  measarea 

they  shall  keep. 

.  Where  and  by  whom  kept. 

.  Standard    of    cord    meaanre 

and    of    agricultural    i^o- 

.  Weight  of  a  barrel  of  apples 
and  the  size  of  barrela  used 
for  packing  and  shipping 
the  same. 

.  Size  of  barrels  used  for  ship- 
ment of  agricultnral  pro- 
ducts,      commonly      called 

.  Fines  for  Tlolation  of  the 
preceding  section;  how  re- 
coverable. 

.  Fine  to  put  less  than  196 
pounds  Df  flour  In  a  barrel; 


correct  nnntber  of  pounds 
contained  In  each  barrel 
shipped  Into  the  StHte  to 
be  plainly  stamped  on  one 
head. 

Protection  of  cansamers  of 
coal. 

How  often  sealers  of  weights 
and  measures  to  have  them 
proved,  etc.,  by  snperlntenJ- 
ent. 

How  often  to  adrertlse  for 
proving  those  of  Individuals. 
Hore  than  one  sealer  laay  be 
appointed. 

Fees  of  sealers;  how  paid. 
How  seals,  Mc,  procured 
and  paid  for. 

How  weights  and  measures 
sealed  at  any  time. 
Penalty    on     superintendent 
and  sealers. 

Penalties  tor  using  weights 
and  measures  not  sealed. 
How  often  weights  used  by 
banks  to  be  sealed. 
How  gold    to  be    weighed; 
when  tender  not  legal. 


See.  1464.  Standard  weigtits  and  measures;  when  and  b;  whom 
kept. — The  wRights,  measures,  and  balances  received  by  this  State, 
under  a  resolntinn  of  congress  approved  the  fourteenth  day  of  June, 
eighteen  hundred  and  thirty-six,  and  an  act  of  Congress  approved 
the  seventh  day  of  July,  eighteen  hundred  and  thirty-eight,  shall 
be  kept  in  the  capitol,  in  a  ^oom  to  be  assigned  by  the  Governor 
and  6ttpd  up  for  the  purpose  under  his  direction ;  they  shall  be  the 
public  .standards  of  weights  and  measures  in  this  State.  (Code 
1887,  g  1907.) 

Sec.  146S.  Superintendent  of  Weights  and  Heasnres.— The  Regis- 
ter of  the  Land  Office  shall  be  Superintendent  of  Weights  and 
Measures.     (Code  1887,  §  1908;  1910,  p.  327.) 

Sec.  1466.  Qovernor  and  Superintendent  to  have  wel^ts  and 
measures  manufactured. — The  Qovernor  and  the  Superintendent  of 
Weights  and  Measures  are  authorized  and  directed  to  contract  for 
and  have  manufactured,  within  the  State  of  Virginia,  a  sufficient 
number  of  sets  of  balances,  weights,  and  measures  (the  measure-i 
to  be  madi!  of  cast  iron,  brass,  or  composition),  as  will  be  necessarv 
(642) 


DigitizodbyGOOgle 


Ch.   62]  WEIGHTS  AND  MEASURES  §1470 

to  supply  each  county  and  corporation  within  the  State,  not  pro- 
vided with  the  same.  The  said  balances,  weights,  and  measures 
shall  be  delivered  by  the  contractor  at  the  office  of  the  Superin- 
tendent of  Weights  and  Measures  as  they  may  be  required  by  said 
superintendent,  and  shall  be  paid  for,  on  the  order  of  the  Governor, 
out  of  any  money  appropriated  therefor.     (Code  1887,  §  1909.) 

Sec.  1467.  How  obtained  by  counties  and  corporations. — Upon  the 
application  of  the  court  of  any  county  or  corporation,  the  Gov- 
ernor or  superintendent  shall  furnish  said  county  or  corporation 
with  such  balances,  weights,  and  measures  as  the  court  shall  desig- 
nate ;  hut,  before  receiving  the  same,  the  agent  of  such  county  or 
corporation  shall  pay  into  the  public  treasury  the  amount  paid 
therefor  by  the  State.    (Code  1887,  §  1910.) 

Sec.  1468.  What  wtigbta  and  meosorM  they  shall  keep.— The 
circuit  court  of  every  county  and  corporation  court  of  every  city 
shall  constantly  keep  for  the  use  and  at  the  charge  of  such  county 
or  corporation,  the  following  weights,  measures,  and  balances,  con- 
formable to  the  said  standards  and  sealed  by  said  superintendent, 
that  is  to  say :  of  dry  measure,  one  ha]f  bushel,  one  peek,  and  one 
half  peck;  of  wine  measure,  one  gallon,  one  half  gallon,  one  quart, 
one  pint,  one  half  pint,  and  one  gilt;  one  set  of  brass  weights  to 
four  pounds,  computed  at  sixteen  ounces  to  the  pound,  with  suit- 
able scales  and  steel  beam ;  one  set  of  iron  weights  from  one  poui>a 
to  fifty  pounds;  also  of  long  measure,  one  yard,  and  a  set  of  troy 
weights,  from  the  lowest  denomination  to  eight  ounces.  All  said 
measures,  weights,  and  balances  shall  be  verified  by  the  Super- 
intendent, and  sealed  by  him  in  a  durable  manner,  according  to  its 
true  weight,  capacity,  and  length.     (Code  1887,  §  1911.) 

Sec.  1469.  Where  and  by  whom  kept. — The  weights,  balances, 
and  measures  provided  for  each  county  or  corporation  shall  be  kept 
in  such  place  and  by  such  person  aa  may  be  appointed  by  the  cir- 
cuit or  corporation  court;  such  person  to  be  the  sealer  of  weights 
and  measures  for  the  county  or  corporation.    (Code  1887,  §  1912.) 

Sec.  1470.  Standard  of  cord  measure  and  of  a^xicultural  pro- 
ducts.— A  eord  contains  one  hundred  and  twenty-eight  cubic  feet, 
being  eight  feet  long,  four  feet  high  and  four  feet  wide,  or  the 
equivalent  thereof;  and  in  all  measurements  of  wood,  tan-bark  or 
other  things  subject  to  such  measurements  the  foregoing  shall  be 
the  true  and  legal  standard,  any  usage,  by-law  or  ordinance  of 
any  corporation,  railroad  or  other  company  to  the  contrary,  not- 
withstanding. And  in  all  sales  by  weight  of  the  agricultural  pro- 
ducts bereinafter  named,  the  number  of  pounds  per  bushel  as  stated 
in  the  following  schedule  shall  he  the  true  and  legal  standard: 
Alfalfa  seed,  sixty  pounds;  barley,  forty-eight  pounds;  navy  aud 
soja  beans,  sixty  pounds;  blue  grass  seed,  fourteen  pounds;  bran, 
twenty  pounds;  buckwheat,  forty-eight  pounds;  carrots,  fifty 
pounds;   castor  beans,   forty-six    pounds;      chestnuts,     fifty-seven 
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pounds;  clover  seed,  sixty  pounds;  coal  (anthracite),  eighty  pounds; 
corn  in  ear,  seventy  pounds;  corn  (shelled),  fifty-six  pounds;  corn 
meal,  forty-eight  pounds;  dried  apples,  twenty-eight  pounds;  dried 
peaches  (peeled),  forty  pounds;  dried  peaches  (unpeeled),  thirty- 
two  pounds;  flax  seed,  fifty-six  pounds;  hemp  seed,  forty-four 
pounds;  Hungarian  grass  seed,  forty-eight  pounds;  lime  (un- 
slacked),  eighty  pounds;  malt,  thirty-eight  pounds;  millet  seed, 
fifty  pounds;  oats,  thirty -two  pounds;  onions,  fifty-seven  pounds: 
orchard  grass  seed,  fourteen  pounds;  parsnips,  fifty  pounds;  Vir- 
ginia peanuts,  twenty -two  pounds;  Spanish  peanuts,  thirty  pounds; 
peas  (black  eye  and  other  cow-peas),  sixty  pounds;  potatoes  (Irish), 
sixty  pounds;  potatoes  (sweet),  fifty-sis  pounds;  plastering  hair, 
eight  pounds;  red  top  grass  seed,  forty  pounds;  rye,  fifty-six 
pounds;  salt,  fifty  pounds;  timothy  seed,  forty-five  pounds;  toma- 
toes, sixty  pounds;  turnips,  fifty-five  pounds;  wheat,  sixty  pounds; 
cotton  seed,  thirty  pounds.  (Code  1887,  g  1913;  1889  90,  p.  62; 
1897-8,  p.  520;  1912,  p.  140.) 

Sec.  1471.  Weight  of  a  barrel  of  apples  and  the  me  of  barrels 
used  for  packing  and  shipping  the  same. — Wlien  apples  are  bought 
or  sold  by  weight  in  this  State,  the  quantity  constituting  a  bushel 
shall  be  forty-five  pounds,  and  the  quantity  constituting  a  barrel 
shall  be  one  hundred  and  thirty-five  pounds.  A  barrel  for  use  in 
packing,  selling,  or  shipping  apples  shall  be  of  the  following  dimen- 
sions: Head  diameter,  seventeen  and  one-eighth  inches;  length  of 
stave,  twenty-seven  and  one-half  inches;  bulge,  not  less  than  sixty- 
four  inches,  outside  measurement.  Every  person  buying  or  selling 
apples  in  this  State  by  the  barrel  shall  be  understood  as  referring 
to  the  quantity  or  size  of  the  barrel  herein  specified.  No  person  in 
this  State  shall  hereafter  use  or  cause  to  be  used,  or  have  in  hia 
possession,  barrels,  for  the  sale  of  apples,  of  a  size  less  than  the  size 
specified  in  this  section,  unless  each  of  the  same  is  plainly  stamped 
on  the  outside  thereof,  and  on  each  head  with  the  words  "short 
barrel"  in  letters  not  less  than  two  inches  in  height.  Every  person 
violating  any  provisions  of  this  section  shall  forfeit  the  sum  of  five 
dollars  for  every  barrel  put  up,  made,  or  used  in  violation  of  such 
provision,  one-half  of  which  shall  go  to  the  informer  and  one-half  to 
the  Commonwealth.    (1899-00,  p.  323.) 

Sea  1472.  Size  of  barrels  used  for  shipment  of  agricnltnral  pro- 
dncts,  oonuuonly  called  tmck. — It  shall  be  unlawful  for  any  person 
in  this  State  to  use  in  the  shipment  of  those  agricultural  products, 
commonly  called  truck,  a  barrel  which  falls  short  in  any  dimension 
of  the  minimum  limits  hereinafter  set  forth,  to-wit : 

The  staves  shall  not  be  less  than  twenty-seven  and  one-half  inches 
long,  and  the  head  or  heads  shall  not  be  less  than  seventeen  and 
one-eighth  inches  in  diameter.  If  double  headed,  or  used  with  wood 
or  other  rigid  heads  set  inside  the  staves,  at  both  ends,  the  barrel 
shall  measure  not  less  than  eighteen  and  one-half  inches  across  at 
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the  bilge,  inside;  and  the  distance  between  the  heads,  measured  on 
a  straight  lice  inside  the  barrel,  shall  not  be  less  than  twenty-four 
and  one-half  inches;  and  if  single  headed,  or  used  with  the  top  end 
open  or  covered  with  burlap  or  cotton  goods  or  other  flexible  ma- 
terial, the  barrel  shall  measure  not  less  than  sixteen  and  one-half 
inches  across  at  the  top,  inside  the  staves,  and  not  less  than  nine- 
teen inches  across  at  the  bilge,  inside;  and  the  distance  from  the 
head  in  the  bottom  of  the  barrel  to  the  top  ends  of  the  staves, 
measored  on  a  straight  line  inside  the  barrel,  shall  not  be  less  than 
twenty-six  inches.  But  any  barrel  of  different  dimensions  from 
those'  specified  above,  and  not  less  than  the  same  cubical  contents 
or  holding  capacity,  shall  be  a  lawful  barrel. 

Any  barrels  manufactured  or  offered  for  sale  by  any  railroad 
company,  agent,  or  transportation  company,  or  any  person  in  this 
State,  used  or  to  be  used  in  the  shipment  of  trucks  fiball  be  of  not 
less  dimensions  and  capacity  than  those  above  specified. 

Nothing  contained  in  this  section  shall  apply  to  or  prohibit  the 
use  or  sale  of  ordinary  flour  barrels  or  of  half-barrels,  boxes,  or 
crates;  or  to  barrels  used  for  the  shipment  of  apples.  (1897-98,  p. 
80;1915,  p.  80.) 

Seo.  1473.  Fines  for  violation  of  the  preceding  section;  how  re- 
covo^le. — Any  person,  railroad  company,  steamboat  company,  or 
agent  of  any  transportation  compapy,  violating  the  preceding  sec- 
tion, shall  be  fined  not  less  than  one  nor  more  than  five  dollars  for 
each  offense,  and  the  manufacture  and  offering  for  sale,  or  use, 
of  each  barrel  so  prohibited,  shall  constitute  a  separate  offense. 
The  fines  and  penalties  prescribed  by  this  section  shall  be  recov- 
erable before  a  justice  of  the  peace,  in  the  same  manner  as  other 
fines  are  recoverable  by  law,  and  any  justice,  upon  the  oath  of  a 
credible  person,  shall  issue  a  warrant  for  any  one  charged  with  the 
violation  of  said  section.     (Id.) 

Sec.  1474.  Fine  to  put  less  than  196  pounds  of  flour  in  a  barrel; 
correct  nnmber  of  pounda  contained  in  each  barrel  shipped  into  the 
State  to  be  plainly  stamped  on  one  head. — Every  barrel  of  flour  put 
up  or  manufactured  in  this  State  shall  contain  not  less  than  one 
hundred  and  ninety-six  pounds  of  flour,  and  every  barrel  of  flour 
put  ap  or  manufactured  in  this  State,  and  every  barrel  of  flour  ship- 
ped into  the  State,  shall  have  the  number  of  pounds  contained  there- 
in plainly  stamped  on  one  head.  If  any  person  or  firm  doing  busi- 
ness in  this  State  wilfully  or  knowingly  sell  or  causes  to  be  sold 
flour  in  barrels  or  packages  not  so  correctly  stamped,  showing  the 
correct  number  of  pounds  contained  in  such  barrels  or  packages,  he 
or  they  shall  be  fined  twenty -five  dollars ;  and  the  sale  of  every 
such  barrel  or  package  shall  constitute  a  separate  offense.  {1901, 
p.  194.) 

See,  also,  eection  140S. 

Sec.  147S.    Protection  of  consumers  of  coaL — When  a  deakT  or 
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dealers  in  coal  in  cities  or  towns  in  this  State,  where  public  scales 
are  kept,  may  be  requested  by  a  person  or  persons  buying  as  much 
as  five  hundred  pounds  of  eoal  at  any  one  time  to  weigh  such  coal 
upon  the  public  scales,  said  dealer  or  dealers  shall  do  so  upon  such 
request,  the  person  or  persons  buying  the  eoal  to  pay  the  fee  for 
weighing  same,  if  such  coal  shall  be  of  proper  weight,  otherwise 
such  fee  shall  be  paid  by  said  dealer.  Any  dealer  refusing  to 
weigh  or  to  have  weighed  such  coal  as  required  in  this  section,  or 
to  pay  such  fee  for  weighing  the  same  as  herein  required,  shall  be 
fined  the  sum  of  hvc  dollars  for  each  offense.     (1901-2,  p.  292.) 

RfviHOPs"  Note. — The  act  from  which  this  section  In  lakcn  contained 
a  proviso  gxceptiitfc  the  city  of  Lynchburg  from  th«  operation  of  the  ad. 
Thin  proviso  has  been  omitted,  as  the  revlsors  were  informed,  on  making 
Inquiry,  that  no  reason  exi8t«d  for  It. 

Sec.  1478.  How  often  sealers  of  weights  and  measures  to  have 
them  proved,  etc.,  by  superintendent. — Once  in  every  ten  years 
from  the  time  at  which  they  are  first  sealed,  the  sealers  of  weighi,. 
and  measures  mentioned  in  section  fourteen  hundred  and  sisiy-umr 
shall  cause  them  to  be  tried  and  proved  by  the  said  public  standards, 
under  the  direction  of  the  superintendent,  and  sealed  by  him  anew; 
and  if  any  sealer  of  weights  and  measures  shall  fail  to  do  so,  he 
shall  be  fined  one  hundred  dollars.     {Code  1887,  §  1914.) 

Sec.  1477.  How  often  to  advertise  for  provii^  those  of  individ- 
uals.— Every  sealer  of  weights  ahd  measures  shall  at  least  once 
in  every  year,  advertise  in  some  convenient  newspaper,  or  put  up 
notifications  in  different  parts  of  the  county  or  corporation,  of  the 
times  and  places  when  and  where  he  will  attend,  for  the  purpose  of 
trying  and  proving  such  balances,  weights,  and  measures  as  may  be 
brought  to  him  for  that  purpose.  Those  which  may  be  found  or 
can  be  tnade  to  agree  with  the  standards,  shall  be  sealed  by  him 
accordingly,  and  he  shall  deface  and  destroy  all  such  as  do  not 
and  cannot  be  made  to  agree  therewith.     {Code  1887,  §  1915.) 

Sec.  1478.  More  than  one  sealer  may  be  appointed. — A  circuit  or 
corporation  court  may  appoint  more  than  one  sealer  of  weights  and 
measures  for  its  county  or  corporation,  and  assign  to  each  the 
district  within  which  he  shall  aet.  A  full  set  of  weights,  measures, 
and  balances  shall  be  provided  for  each  district,  and  each  sealer 
shall  act  only  in  his  own  district.     (Code  1887,  §  1917.) 

Sec  1479.  Fees  of  sealers;  how  paid. — The  sealer  of  weights  and 
measures  of  the  county  or  corporation  for  which  the  service  is  ren- 
dered shall  have  five  cents  for  every  weight  or  measure,  or  scale 
beam  and  balance,  steelyard  and  the  beams  and  poises  thereof, 
tried,  proved  and  sealed,  or  defaced  and  destroyed  by  him,  said 
sealers  of  weights  and  measures  to  be  paid  by  the  owners,  respec- 
tively, for  whom  the  service  is  rendered.  (Code  1887,  §  1918;  1910, 
p.  327.) 

Sec.  1480.  How  seals,  etc.,  procured  and  paid  for. — The  seals 
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and  other  things  iiecetisary  to  enable  them  to  perform  their  duty 
shall  be  procured  by  the  superinteDdent  and  the  sealers.  The  cost 
of  such  as  are  procured  by  the  superintendent  shall  be  paid  on  ih<? 
order  of  the  Governor,  and  of  such  as  are  procured  by  a  sealer  ot 
weights  and  measures  shall  be  a  charge  on  the  county  or  city  by 
wliose  court  he  was  appointed.     (Code  1887,  §  1919;  1910,  p.  327.) 

Sec.  1481.  How  wd^ts  and  measures  sealed  at  any  tdme. — A 
person  may  call  at  auy  time  upon  the  superintendent,  in  Richmond, 
or  a  sealer  of  weights  and  measures  iu  his  county  or  corporation,  to 
try  and  prove  the  weights  and  measures  of  such  person,  he  paying 
therefor  the  regular  fets  provided  for  in  section  fourteen  hundred 
and  seventy-nine.     (Code  1887,  §  1920;  1910,  p.  327.) 

Sec.  1482.  Penalty  on  superintendent  and  sealers. — If  the  super- 
intendent or  any  sealer  of  weights  and  measures  shall  fail  to  per- 
form any  duty  imposed  on  him,  he  shall  be  fined  twenty  dollars  for 
each  oflfense.     (Code  1887,  §  1922.) 

Sea  1483.  Penalties  for  using  weights  and  measures  not  sealed. — 
If  any  person  shall  sell  or  offer  to  sell  any  commodity,  buy  or  keep 
for  buying  and  selling,  or  for  weighing  packages  for  shipment,  any 
scales,  balances,  steelyards,  weights  or  measurements  not  sealed 
according  to  law,  he  shall  be  fined  for  each  offense  a  sum  not  ex- 
cee.ling  ten  dollars.     (Code  1887,  §  1923;  1910,  p.  327.) 

Sec.  1484.  How  often  weights  used  by  banks  to  be  sealed- — Once 
in  every  five  years  the  directors  of  each  bank  shall  have  the  weights 
used  in  such  bank  tried,  proved,  and  sealed,  either  by  the  super- 
intendent or  a  scaler  of  weights  and  measures.  {Code  1887,  § 
J924.) 

Sec.  148&.  How  gold  to  be  weighed;  whm  tender  not  legal. — 
No  tender  by  any  bank  in  the  State,  of  gold  weighed  with  weights 
not  so  sealed,  shall  be  legal.  The  payer  to,  or  receiver  from,  any 
bank,  of  gold,  may  require  that  it  shall  be  weighed  in  each  scale, 
and  the  mean  weight  resulting  therefrom  shall  be  deemed  the  true 
weight.     (Code  1887,  §  1925.) 
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Public  Health.* 

.  63.  State  Board  of  Health  and  local  boards. 

64.  Control  of  communicable  diseases. 

65.  Hospitals. 

66.  Vital  statistics. 

67.  Hotels. 

68.  Reflating  the  })ractiee  of  medicine. 

69.  Regulating  the  practice  of  dentistry. 

70.  Regulating   the  practice   of  pharmacy. 

71.  Regulating  the  professional  nursing  of  the  sick, 

72.  Regulating  the  practice  of  embalming,  and  the  transporta- 

tion and  disposition  of  dead  bodies. 

73.  Drainage  and  pollution  of  streams. 


CHAPTER  63, 
State  Board  of  HealUi  and  Local  Boards. 


14S7. 

148S. 


1493. 
1494. 
149E. 


State  Board  ot  Health;  liow 
members  appointed ;  terms 
ot  office;  meetlnes;  officers; 
quorum. 

Board  to  adopt  and  enforce 
rules  and  regulations. 

Board  to  prepare  Hat  ot  com- 
municable diseases  and  pro- 
scribe time  and  manner  ol 
reporting  same. 

Health  Commissioner;  pow- 
ers and  duties. 

Assistant  commissioner;  bac- 
teriologist; clerk  and  as- 
sistants; salaries;  removal. 

Per  41em  for  members  of 
board;  duties. 

Local  boards  ot  health,  how 
constituted  and  appointed. 

Powers  and  duties  of  local 
boards. 

Rules  and  regulations  of  lo- 
cal boards. 

Penalty  tor  violating  rules 
and  regulations. 


.  When  SUte  board  to  per- 
form duties  of  local  board; 
expenses. 

.  Dutlea  ot  local  health  au- 
thorities; when  State  board 
may  take  charge. 

.  Duties  and  compensation  ot 
local  secretarr. 

.  State  board  to  employ  ex- 
perts; have  examinations 
made. 

.  Prevention  ot  infection. 

.  Vital  statistics. 

.  Annual  report;  suggaitlons 
as  to  legislation. 

.  Infected  persons  excluded 
from  certain  places;  penal- 
ties. 

.  Persons  who  have  been  ex- 
posed to  infection  not  to 
come  into  or  go  from  place 
to  place  in  State;  penalty. 

.  Penalty  tor  violating  quar- 
antlne  or  vaccination  regv- 
lattona. 


*  for  "an  act  to  pvvlde  for  public  health  narsing  and  medical  in* 
spectlon  and  health  inspeirtion  ot  school  children,"  see  Acta  ISIS,  p,  411. 
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Sec  Sec. 

1G06.  Public  aid  to  indigent  oon-  1511.  State    Board    of    Health    to 
snroptlves.  mak«     expert   examlnationB 

1607.  TnberculoBla        aanatorlum;  «•»<!  «>'«  advice. 

peUUon   for   election.  1613.  Admiaalon.    care    and    treat- 

»08.  HOW    election     caUed     and       ,,,,    HTrcounSTn'd  c.tlea  ma. 
held;    qualWcaUon   of   vot-  p^^,y^^  ^^  ^^j^^  ^^  ^^^^j,. 

^'*'  Uahment  and  maintenance; 

160B.  Form  of  ballot.  conatltuUon,      powers     and 

ISIO.  Lery  of  tax  to  eBtftbllsh  san-  pay  of  board. 

atorlum;  powers  of  board  of      1514.  Counties  and  cities  may  unite 
health.  without  petition. 

Sec.  1486.  State  Board  of  Health;  how  membeiB  appoiiited; 
Xerau  at  office;  me«Aiag»;  oSeen;  qnonitiL — The  State  Board  of 
Health  shall  consist  of  twelve  members  appointed  by  the  Governor, 
who  shall  be  members  of  the  State  Medieal  Society,  one  of  whom 
shall  be  chosen  from  each  congressional  district  in  the  State,  and 
in  addition  two  from  the  city  of  Richmond.  The  members  in  ofiSce 
when  this  Code  takes  effect  shall  continue  in  office  until  their  re- 
spective terms  expire,  and  on  the  first  day  of  July  of  each  year  the 
0«ventor  shall  appoint  for  terms  of  four  years  each,  three  mem- 
bers to  fill  the  vacancies  in  those  terms  expiring  by  limitation.  In 
addition  to  the  members  above  mentioned  two  residents  from  the 
State  at  large  shall  be  appointed  for  a  term  of  four  years,  one 
of  whom  shall  be  a  member  of  the  State  Dental  Association. 

The  board  shall  meet  annually  in  the  city  of  Richmond,  and  at 
such  other  times  and  places  as  they  may  determine.  They  shall 
elect  frtfm  their  number  a  president  and  secretary,  who  shall  per- 
form the  usual  duties  of  such  offices,  in  addition  to  the  particular 
duties  prescribed  by  law.  The  board  may  adopt  by-laws  for  their 
government.  Five  members  shall  constitute  a  quorum  for  the 
transaction  of  any  lawful  business.  (Code  1887,  §  1714;  1899-00,  p. 
1248;  1901-2,  p.  422;  1908,  p.  636;  1916,  p.  383.) 

Sec  1487.  Board  to  actopt  and  enforce  rules  and  r^olatioiu.— 
The  State  Board  of  Health  shall  have  the  power  to  make,  adopt, 
promulgate  and  enforce  reasonable  roles  and  regulations  from 
time  to  time  requiring  and  providing  for  the  thorough  sanitation 
and  disinfection  of  all  passenger  cars,  sleeping  cars,  steamboats, 
and  other  vehicles  of  transportation  in  this  State,  and  also  of  all 
convict  camps,  penitentiaries,  jails,  hoteU,  schools  and  other  places 
used  by  or  open  to  the  public ;  to  provide  for  the  care,  segregation 
and  isolation  of  persons  having,  or  suspected  of  having,  any  com- 
municable, contagious  or  infectious  disease ;  to  regulate  the  method 
of  disposition  of  garbage  or  sewage  and  any  other  refuse  matter 
in  or  near  any  incorporated  town,  city,  or  unincorporated  town  or 
village  of  this  State ;  to  provide  for  the  thorough  investigation  and 
-study  of  the  causes  of  all  diseases,  epidemics  and  otherwise,  in 
this  State,  and  the  means  for  the  prevention  of  contagious  disease, 
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and  the  publication  and  distribution  of  such  information  as  may 
contribute  to  the  preservation  of  the  public  health,  and  the  pre- 
vention of  disease;  to  make  separate  orders  and  rules  to  meet  any 
emergency,  not  provided  for  by  general  rules  and  regulations, 
for  the  purpose  of  suppressing  nuisances  dangerous  to  the  public 
health  and  communicable,  contagious  and  infections  diseases  and 
other  dangers  to  the  public  life  and  health;  but  nothing  herein  con- 
tained shall  be  construed  as  in  anywise  preventing  or  restricting 
any  person  so  segregated  or  isolated  from  choosing  his  own  method 
of  treatment,  or  in  anywise  limiting  any  diseased  person  in  his 
right  to  choose  or  select  whatever  method  or  mode  of  treatment  he 
may  believe  to  be  the  most  efficaeious  in  the  cure  of  his  ailment; 
nor  shall  anything  herein  contained  be  construed  as  in  anywise 
limiting  any  duty,  power  or  powers  now  possessed  by  or  here- 
tofore granted  to  the  said  State  Board  of  Health  by  the  statutes 
of  this  State,  or  as  affecting,  modifying  or  repealing  any  rule  or 
regulation  heretofore  adopted  by  said  board. 

Any  person  who  shall  violate,  disobey,  refuse,  omit  or  neglect  to 
comply  with  any  rule  of  said  State  Board  of  Health,  made  by  it 
in  pursuance  of  this  section,  shall  be  guilty  of  a  misdemeanor. 
(1910,  p.  269.) 

Sec.  1488.  Board  to  prepare  list  of  communicable  diseases  and 
prescribe  time  and  manner  of  reporting  same. — The  State  Board 
of  Health  shall  prepare  and  promulgate  from  time  to  time  a  list 
of  diseases  considered  as  infectious,  contagions,  communicable  or 
dangerous,  and  prescribe  the  manner  and  time  of  reporting  the 
same  to  the  local  health  board.     (1910,  p.  468.) 

Sec  1489.  Health  commissioner;  powers  and  duties. — The  Gov- 
ernor shall  appoint  a  health  commissioner,  who  shall  be  versed 
in  bacteriology  and  sanitary  science,  and  otherwise  fitted  and 
equipped  to  execute  the  duties  incumbent  upon  him  by  law.  The 
Health  Commissioner  shall  be  the  executive  officer  of  the  State  Board 
of  Health,  but  shall  not  be  a  member  thereof.  He  shall  hold 
office  for  the  term  of  four  years,  unless  sooner  removed  by  the 
Governor,  and  he  shall  reside  and  have  his  headquarters  in  the 
city  of  Richmond.  The  commissioner  shall  perform  such  duties 
as  the  State  Board  of  Health  may  require,  in  addition  to  the 
other  duties  required  of  him  by  law.  He  shall  be  vested  with  ail 
the  authority  of  the  board,  when  it  is  not  in  session,  and  subject 
to  such  rules  and  regulations  as  may  be  prescribed  by  the  board. 
It  shall  be  his  duty  to  institute,  and,  togother  with  his  assistants,  to 
carry  out  such  a  course  of  lectures  and  demonstrations  as  he  may 
deem  advisable  in  various  sections  of  the  State,  and  in  the  State 
educational  institutions,  to  the  end  that  the  medical  profession 
and  the  people  of  the  Commonwealth  may  be  instructed  in  mat- 
ters of  hygiene  and  sanitation.  It  shall  be  the  duty  of  the  Health 
Commissioner  whenever  required  so  to  do,  to  furnish  to  the  Gov- 
(G60> 
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cmor  and  to  the  General  Assembly,  when  in  session,  such  informa- 
tion as  may  from  time  to  time  be  required,  and  he  shall  make 
an  animal  report  to  the  Governor  of  all  expenditures  made  by 
the  State  Board  of  Health  and  by  himself  and  of  persons  under 
him.     (1899-00,  p.  1248;  1901-2,  p.  422;  1908,  p.  636.) 

Rvrlson'  Note.— ^«e  Acta  1918,  p.  178,  affecting  this  section. 

Sec.  1490.  Assistant  commissioiier;  bactwiologist;  clerk  and  as- 
sistants; salarias;  reanovaL — The  Ilealth  Commissioner,  with  the  ap- 
proval of  the  State  Board  of  Health,  shall  appoint  an  assistant 
commissioner,  a  skilled  bacteriologist  and  a  clerk.  The  Health  Com- 
missioner shall  receive  a  salary  of  thirty-five  hundred  dollars  per 
annum ;  assistant  commissioner,  a  salary  of  twenty-five  hundred 
dollars  per  annum;  bacteriologist,  a  salary  of  twenty-five  hundred 
dollars  per  annum;  and  a  clerk,  a  salary  of  twelve  hundred  dollars 
per  annum.  Other  clerks  and^  assistants  may  be  appointed  by  the 
Health  Commissioner,  subject  to  the  approval  of  the  State  Board 
of  Health.  All  officers  appointed  by  the  Health  Commissioner  shall 
be  primarily  responsible  to  him  and  may  be  removed  by  him 
for  good  cause.  (Code  1887,  §  1718;  1899-00,  p.  1248;  1901-2,  p.  422; 
1908,  p.  636.) 

Revlsora'  Note. — See  A«t«  IftIS,  p.  ITS,  affecting  this  section. 

Sec.  1491.  Per  diem  tor  memlwrs  of  board;  duties. — The  State 
Board  of  Health  shall  receive  no  salary,  but  each  member  shall 
be  paid  a  per  diem  of  eight  dollars  for  the  time  actually  engaged 
in  the  discharge  of  his  duties,  together  with  mileage  as  prescribed 
by  law.  The  State  Board  of  Health  shall  establish  and  maintain 
in  the  city  of  Richmond,  suitable  laboratories  for  the  examination 
of  clinical  material  submitted  by  members  of  the  medical  profession 
of  the  State,  and  such  examination  shall  be  made  free  of  charge, 
and  said  board  shall  also  make  research  and  studies  of  infectious 
diseases,  of  epidemics,  and  of  methods  of  preventing  and  of  curing 
diseases.  They  shall  forthwith  make  inquiry  into  the  altitude, 
moisture  and  other  climatic  conditions  in  various  parts  of  the  State, 
with  a  view  of  determining  the  most  suitable  location  therein  for 
the  treatment  of  tuberculosis,  and  the  establishment  of  tuberculosis 
sanitariums,  and  shall  investigate  the  best  methods  of  treatment, 
with   a   view   to   preventing  and   curing  such   diseases. 

It  shall  be  the  duty  of  the  State  Board  of  Health  to  begin  the 
erection  and  maintenance  of  temporary  or  permanent  buildings  or 
campe  for  the  treatment  of  tuberculosis  in  such  localities  as  are 
proper,  and  at  snch  sanitnriumB  they  shall  provide  for  the  treat- 
ment by  the  most  advanced  methods,  of  the  tuberculosis  patients  in 
the  State  at  a  minimum  expense  to  the  patient.     (Id.) 

Sec  1492.  Local  boards  of  health ;  how  conatituited  and  appointed. 
— The  State  Board  of  Health  shall  annually  appoint  three  regu- 
larly licensed  physicians  of  each  county  or  corporation,  who  shall, 
with  the  county  clerk  and  chairman  of  the  board  of  supervisors 
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or  the  mayor  of  the  corporation,  aa  the  case  may  be,  constitute  a 
county,  town  or  city  board  of  health ;  but  where  the  charter  of 
any  city  or  town  already  provides  for  the  creation  of  a  board  of 
health  the  provisions  of  this  section  shall  not  apply.  The  chair- 
man of  the  board  of  supervisors  shall  act  as  the  president  of  the 
board  of  health  of  the  county,  and  the  mayor  aa  the  president  of 
the  board  of  health  of  such  city  or  town.  Each  local  board  of 
health  shall  elect  from  its  members  a  secretary,  who  shall  be  a 
physician,  and  who  shall  serve  one  year,  or  until  his  successor  is 
appointed,  but  who  may  be  removed  for  cause  by  a  majority  vote 
of  the  board.     {Id.;  1910,  p.  538.) 

Sec.  1493.  Powers  and  duties  of  local  boards. — Such  local  boards 
of  health  shall  have  charge  of  the  sanitary  affairs  of  the  respec- 
tive cities,  counties  or  towns  for  which  they  are  appointed,  and 
shall,  subject  to  the  provisions  of  this  chapter,  have  control  of  the 
prevention  and  eradication  of  contagious  and  infectious  diseases, 
and  the  removal  and  quarantine  of  suspects.  They  may  provide  for 
compulsory  vaccination,  the  prevention,  restriction  and  care  of  small- 
pox and  other  contagious  or  infectious  diseases,  and  shall,  with 
the  consent  of  the  board  of  supervisors  of  the  county  or  the  council 
of  the  city  or  town,  as  the  case  may  be,  fix  the  cmpensation  for  the 
officers  or  agents  employed  in  discharging  such  duties  relating  to 
the  abatement  of  nuisances.     (Id.) 

Sec.  1^1  Rules  and  r^alations  of  local  boards.— They  shall 
likewise  have  power  to  adopt  and  enforce  such  reasonable  rules 
and  regulations  as  they  may  deem  necessary  to  attain  these  ends, 
but  such  rules  and  regulations  shall  be  published  once  a  week 
for  two  successive  weeks  in  some  newspaper  published  in  such 
county,  or  if  there  be  none,  such  rules  and  regulations  shall  be 
posted  for  two  weeks  at  the  county  courthouse  and  in  three  dif- 
ferent places  in  each  magisterial  district  of  such  county;  but  in 
cases  of  epidemics,  rules  and  regulations  for  suppressing  the  same 
shall  immediately  become  effective.      (Id.) 

Sec.  1495,  Penalty  for  violating  rules  and  regulations. — It 
shall  be  unlawful  for  any  person  to  violate  any  rules  or  regulations 
which  may  have  been  promulgated  by  any  duly  constituted  board 
of  health,  and  upon  conviction  of  the  person  so  offending  he  shall 
be  punished  by  a  fine  of  not  less  than  ten  dollars  nor  more  than 
fifty  dollars  for  the  first  offense,  and  not  less  than  twenty-five  dol- 
lars nor  more  than  one  hundred  dollars  for  each  subsequent  of- 
fense.     (Id.) 

Sec.  1496.  When  State  Board  to  perf(»m  duties  of  local  board; 
expenses. — If  any  city,  town  or  county  authorized  by  law  to  ap- 
point a  local  board  of  health  or  health  ofiicer  shall  omit  to  do  so, 
the  State  Board  of  Health  may  exercise  the  authority  and  per- 
form the  duties  of  such  local  board  or  health  officer  until  such 
local  board  of  health  be  established  or  such  health  officer  be  regu- 
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lariy  appointed,  whereupon  the  jurisdiction  of  the  State  Board 
of  Health,  or  its  officer,  conferred  by  this  section,  shall  eease.  The 
compensation  of  all  officers  and  agents  appointed  by  the  State  Board 
of  Health  under  this  and  the  following  section,  and  the  expenses 
incurred  by  them  and  by  the  State  board  in  fulfilling  the  duties 
imposed  by  this  and  the  said  following  section,  shall  be  a  charge 
upon  and  be  paid  by  the  city,  town  or  county  over  which  said 
officers  are  appointed  or  in  reference  to  which  such  expenses  are  in- 
cnrred.    (Id.) 

Sec.  1^7.  Duties  of  local  health  anthoritieB;  when  State  hoard 
mMj  Xtka  charge.— It  shall  be  the  duty  of  the  local  health  authori- 
ties of  the  cities,  towns  and  counties  of  the  State  to  report  week- 
ly to  the  State  Board  of  Health  all  cases  of  infectious,  contagious, 
communicable  or  dangerous  diseases  which  have  occurred  under 
their  jurisdiction,  except  that  it  shall  be  their  duty  to  report  im- 
mediately any  case  or  cases  of  smallpox,  yellow  fever,  cholera, 
typhus  fever,  or  bubonic  plague  that  may  occur  within  their  juris- 
dictions. If  any  case  of  infectious,  contagious,  communicable  or 
dangerous  diseases  be  reported  as  existing  in  any  locality  in  the 
State,  the  State  Board  of  Health  shall,  as  soon  as  possible,  investi- 
gate said  disease.  It  shall  then  confer  with  the  local  health  au- 
thorities and  make  such  suggestions  as  it  may  deem  proper.  Ir 
these  suggestions  are  not  carried  out,  and  the  disease  is,  in  the 
judgment  of  the  State  Board  of  Health,  in  danger  of  spreading 
to  another  city,  town  or  county,  the  said  State  Board  of  Health, 
or  its  executive  officer,  subject  to  the. action  of  said  board,  shall 
have  the  right  to  assume  exclusive  control  of  the  disease,  the  isola- 
tion thereof,  and  the  quarantine  of  suspects,  and  have  such  powers 
in  connection  therewith  as  are  conferred  by  law  on  the  local  health 
authorities,  and  the  said  executive  officer  may  make  and  enforce 
such  regulations  as  he  may  deem  proper,  subject  to  the  action  of  said 
board,  to  stamp  out  or  prevent  the  further  spread  of  the  disease. 
He  may  also,  subject  to  the  action  of  said  board,  appoint  such 
officers  and  agenu  as  he  may  deem  necessary  to  accomplish  such  pur- 
poses and  fix  their  duties  and  compensation.  The  officers  and  agents 
BO  appointed  shall  be  duly  sworn,  and  shall  have  the  power  to  make 
arrests  and  to  exercise  all  the  other  powers  of  policemen  or  con- 
stables. All  the  powers  hereinafter  conferred  upon  the  secretary 
shall  be  exercised  by  him  in  subordination  to  and  subject  to  the 
action  of  the  State  board  itself,  which  is  hereby  invested  with  full 
power  in  the  premises  to  make  such  regulations  and  take  such 
action  as  may  in  its  judgment  be  necessary  to  regulate,  control,  and 
eradicate  all  such  contagious  diseases.     (Id.) 

Sec.  1498.  Daties  and  compenBation  of  local  Becretai?. — The  sec- 
retary of  such  local  board  of  health  shall  act  as  executive  or  health 
officer  for  the  city,  town,  or  county,  and  as  such  shall  have  power 
to  enter  and  inspect  both   public  and  private  premises  where  he 
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has  reason  to  suppose  any  nuisance  or  any  contagious  or  infectious 
disease  exists,  when  the  protectioD  of  public  health  demands  it. 
He  shall  collect  and  preserve  such  vital  statistics,  including  mar- 
riages, deaths,  and  births,  as  may  be  required  of  him  by  the  State 
Board  of  Health,  and  shall  execute  and  enforce  the  orders  of  the 
local  board  of  which  he  is  the  executive  officer.  He  shall  receive 
such  compensation  as  the  board  of  aunervisors  of  the  county,  or 
the  council  of  the  city  or  town  may  deem  proper,  (1899-00,  p.  1248; 
1901-2,  p.  422.) 

Sec.  1499.  State  board  to  employ  experts;  have  examiuatiotu 
made. — The  State  Board  of  Health  from  time  to  time  may  employ 
competent  persons  to  render  sanitary  service  and  make  or  super- 
vise practical  and  scientific  examinations  and  investigations  requir- 
ing expert  skill,  and  prepare  plans  and  reports  relative  thereto. 
The  State  board,  on  the  request  of  any  physician,  shall  have  ex- 
aminations made  of  pathological  specimens  of  any  suspected  in- 
fe<;tiou8  or  contagious  disease  that  may  be  prevailing.     (Id.) 

Sec.  1600.  PreveQUon  of  infection. — ^Upon  satisfactory  informa- 
tion of  the  approach  to,  or  transit  through  the  Commonwealth  of 
Virginia,  of  infected  persons,  goods,  or  animals,  it  shall  be  the 
duty  of  the  secretary  of  the  State  board,  as  executive  officer  of  said 
board,  to  cause  the  same  to  be  stopped  at  the  State  line,  or,  if  found 
within  the  limits  of  the  State,  to  cause  such  persons,  goods,  or 
animals  to  be  removed  from  the  cars,  stages,  vessels,  boats,  or 
conveyances  and  securely  isolated  and  disinfected,  except  that  he 
shall  have  no  right  to  act  under  the  jurisdiction  of  muni.'ipal  health 
authorities  or  of  the  State  Quarantine  Board,  unless,  in  his  judg- 
ment, such  authorities  or  the  State  Quarantine  Board  ha\e  failed 
or  are  neglecting  to  take  proper  steps  for  the  protection  of  the 
public  health ;  but  any  action  he  may  take  in  the  matter  shall  be 
subject  to  the  supervision  and  control  of  the  State  Board  of  Health. 
(Id.) 

Sec.  1601.  Vital  statistics.— The  State  Board  of  Health  may  re- 
quire any  local  board  of  health  to  furnish  periodically  to  said  State 
board  such  facts  connected  with  vital  statistics  in  its  city,  county, 
or  town  as  said  State  Board  of  Health  may  prescribe.     (Id.) 

Sec.  1502.  Anmifti  report;  snggfestiinia  as  to  legislation. — The 
State  Board  of  Health  shall  annually,  on  or  before  the  first  day  of 
January  in  each  year,  make  a  written  report  to  the  Governor  upon 
the  vital  statistics  and  sanitary  conditions  and  prospects  of  the 
State.  Such  report  shall  set  forth  the  action  of  the  board  and  its 
officers  and  agents,  a  detailed  statement  of  all  moneys  paid  out  by 
or  on  account  of  the  board,  and  the  manner  of  its  expenditure  dur- 
ing the  y*iar,  and  other  useful  information.  The  board  shall,  at 
each  regular  session  of  the  General  Assembly,  suggest  any  further 
legislative  action  deemed  necessary  for  the  better  protection  of  life 
and  health.     (Id.) 
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Sec.  1S03.  Infected  persons  ezdtided  from  certain  places;  pen- 
alties.— It  shall  be  unlawful  for  any  person  who  knows  himself  to 
be  infected  with  any  dangerous,  contagious,  or  infectious  disea»e, 
or  who  has  recently  had  such  disease,  and  has  not  cleansed  his  per- 
son and  clothes  so  as  to  be  free  from  the  infection,  to  go  into  the 
company  of  any  one  who  is  liable  to  take  the  infection  without 
warning  such  person  of  his  bejng  so  infected,  or  to  go  into  any 
"hurch  or  oihpv  house  uoed  for  public  worship  or  I  ^r  ^hooi  purposes, 
or  to  go  into  any  mine,  mill,  factory,  shop,  store,  warehouse,  depot, 
train,  ship,  hotel,  restaurant,  or  dwelling  belonging  to  any  other 
person,  or  to  go  into  any  courthouse,  jail,  asylum,  or  almshouse,  or 
to  go  into  any  like  house,  place,  or  building. 

Any  person  violating  the  provisions  of  this  section  shall,  bpon 
conviction,  be  fined  not  less  than  ten  nor  more  than  two  hundred 
dollars,  or  confined  in  jail  not  more  than  three  months^  or  both. 
(Id.) 

Rerteors'  Not«. — This  Is  the  first  kiid' second  suVdiTlsions  of  secUon 
13  or  Ads  lOOI-ll  p.  42Q,  with  s  chan^  in  arrangement.  Th«  pnnlsh- 
ment  fonnd  In  a  lower  parafprxph  of  the  act  has  been  somewhat  changed, 
bat  as  changed  is  deemed  altoKcther  reasonable. 

Sec.  1604.  Persons  who  have  been  exposed  to  infection  not  to 
come  into  or  go  from  place  to  place  in  State;  penalty. — It  shall  be 
unlawful  for  any  person  who  has  been  voluntarily  exposed  to  small- 
pox or  any  other  dangerous,  contagious,  or  infectious  disease  to 
come  into  this  State,  or  to  go  from  place  to  place  therein,  within 
a  period  of  fifteen  days  from  such  exposure,  unless  such  person 
shall  have  a  certificate  from  a  competent  and  reputable  practicing 
physician  stating  that  no  danger  of  communication  of  disease  by 
such  exposed  person  exists. 

A  person  convicted  of  violating  the  provisiotis  of  this  section 
shall  be  fined  not  less  than  twenty-five  dollars  nor  more  than  two 
hundred  dollars, 'or  confined  in  jail  not  exceeding  six  months,  or 
both.     (Id.) 

Sec.  150(.  Penalty  for  violating:  quarantine  or  vaccination  re8:n- 
lations. — When  the  State  Board  of  Health  or  the  county,  city  or 
town  boards  of  health  have  established  quarantine  lines  or  ordered 
compulsory  vaccination  in  an  infected  boundary,  it  shall  be  unlawful 
for  any  person  to  violate  either  of  said  regulations,  or  to  aid  or 
encourage  another  to  violate  either,  and  upon  conviction  thereof 
he  shall  be  fijied  not  exceeding  one  hundred  dollars  or  confined  in 
jail  not  exceeding  six  months,  or  both. 

This  and  the  preceding  section,  however,  .shall  not  apply  to  prac- 
ticing physicians  or  undertakers  wheirin  the  discharge  of  the  dutie-f 
of  their  respective  professions  or  callings.     {Id.) 

Revlsoni*  Note. — The  words  "or  town"  have  been  Inserted  after 
"trltj"  in  lines  one  and  two  of  the  text,  and  the  pnnlshmeni  has  been 
changed  from  fine  AND  Jail  sentence  to  fine  OR  Jail  sentence,  or  boOi. 

Sec  1G06.    Public  aid  to  indigfent  consumptives. — The  board  of 
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supervisors  of  any  county  or  the  council  or  other  governing  body 
of  any  city  or  town  may,  at  their  discretion,  on  tlie  advice  of  the 
State  or  its  local  board  of  health,  appropriate  money  to  convey 
to  and  help  to  maintain  at  any  of  the  State  sanitoria  any  indigent 
person  known  to  be  suffering  from  tuberculosis,  who  shall  have 
been  a  resident  and  citizen  of  such  county,  city  or  town  for  at 
least  twelve  months.     (1910,  p.  334;  1916,  p.  485.) 

Sec.  1507.  Tuberculosis  sanatorium;  petdtion  for  elecHon. — When- 
ever a  petition  is  presented  to  the  circuit  court  of  any  county  or 
corporation  court  of  any  city  signed  by  a  number  of  qualified  voters 
equal  to  fifteen  per  centum  of  those  voting  at  the  last  preceding 
general  election,  who  are  resident  freeholders  of  such  county  or 
city,  setting  forth  the  desirability  of  establishing  therein  a  sana- 
torium for  residents  of  the  ^ame  who  are  suffering  from  tuber- 
culosis, said  court  shall  order  a  special  vote,  which  may  be  held 
on  any  regular  election  day,  for  the  determination  of  the  ques- 
tion whether  such  sanatorium  shall  be  established.     {1916,  p.  698.) 

Sec.  1608.  How  election  called  and  held;  qualification  of  voters. — 
The  manner  of  calling  and  holding  such  election  shall  be  the 
same  as  that  for  calling  and  holding  elections  as  to  the  issuance 
of  county  and  city  bonds  and  the  qualifications  of  voters  at  such 
elections  shall  be  the  same  as  those  entitled  to  vote  at  elections 
on  the  question  of  issuing  bonds.     (1916,  p.  698.) 

Sec.  1509.  Form  of  ballot. — Special  ballots  shall  be  used  at  such 
election  upon  which  shall  be  printed  "For  Sanatorium"  and 
"Against  Sanatorium"  and  the  voters  shall  indicate  their  prefer- 
ence by  erasing  the  words  which  do  not  represent  their  views. 
(1916,  p.  698.) 

Sec.  1510.  Levy  of  tax  to  establish  sanatorium;  powers  of  board 
of  health. — If  a  majority  of  the  voters  voting  at  such  election  shall 
be  in  favor  of  the  establishment  of  such  sanatorium,  then  the  board 
of  supervisors  of  the  county  or  the  council  or  other  governing 
body  of  the  city  shall  levy  a  tax  to  procure  a  sum  sufficieot  to  es- 
tablish said  sanatorium,  which  shall  be  erected  and  maintained  for 
such  county  or  city,  in  such  location  and  under  such  management  as 
shall  be  chosen  by  the  board  of  health  of  such  county  or  city. 
The  board  of  health  shall  have  the  right  to  lease  or  purchase  such 
grounds  and  buildings,  apparatus  and  supplies  as  in  their  judgment 
may  be  necessary  to  establish  and  equip  such  sanatorium  and  shall 
in  all  respects  have  full  management  ftnd  control  of  the  property 
and  persons  employed  in  the  maintenance  and  operation  of  the 
sanatorium,  and  said  board,  with,  the  concurrence  of  the  circuit  court 
by  proper  decree  entered,  may  sell  the  lands  and  buildings  bought 
for  this  purpose  and  buy  others.     (1916,  p.  698.) 

Seo.  1611.  State  Board  of  Health  to  make  expert  examinations 
and  give  advice. — The  board  of  health  of  such  county  or  city  shall 
hiivo  the  right  to  call  upon  the  State  Board  of  Health  for  expert 
(S56) 
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examioatioii  of  locatiotia  and  buildinf^s  and  advice  as  to  the  con- 
struction and  equipment  o£  all  struetnres  to  be  used  in  the  work 
of  the  institution.     (1916,  p.  698.) 

See.  1612.  Admission,  care  and  treatment  of  patiuits. — The  board 
of  health  of  such  county  or  eity  shall  adopt  regulations  for  the  ad- 
mission of  patients,  fixing  the  amounts  to  be  contributed  by  them 
to  their  care  and^reatment  and  shall  have  the  right  to  provide  for 
the  care  and  treatment  of  such  as  may  be  unable  to  make  such 
contribution.     (1916,  p.  698.) 

Sec.  1613.  How  counties  and  cdties  maj  petition  to  unite  in  ee- 
tablishment  and-  maintenance;  conatitiition,  powers  and  pay  of 
board. — If  two  or  more  counties,  or  a  eity  and  one  or  more  coun- 
ties, or  a  county  and  one  or  more  cities  in  any  judicial  circuit  in 
this  State  shall  at  the  -same  time,  or  different  times,  vote  for 
the  establishment  of  a  sanatorium  in  each  of  said  counties  and 
cities,  the  board  of  health  of  part  or  all  of  said  cities  and  coun- 
ties-may jointly  petition  the  judge  of  the  court  to  permit  the 
said  counties  or  cities  aforesaid  to  unite  in  the  establishment  of 
a  sanatorium  for  persons  suffering  from  tuberculosis  in  any  of 
said  counties  and  cities,  or  to  unite  in  the  maintenance  of  any 
sanatorium  which  may  have  been  established  by  any  one  or  more 
of  said  counties  or  cities;  and  the'  said  judge  or  court  may  per- 
mit the  joint  maintenance  of  such  sanatorium,  and  in  that  event 
said  judge  nr  court  shall  appoint  in  his  discretion,  not  less  than 
one  nor  more  than  three  residents  of  each  of  the  counties  or  cities 
uniting  in  said  petition,  who  shall  constitute  the  sanatorium  board 
for  such  judicial  circuit.  Said  board  shall  have  all  the  powers 
and  duties  of  a  city  or  county  board  of  health  as  set  forth  in  the 
three  preceding  sections. 

In  addition,  it  may  receive  contributions  made  by  each  of  the 
cities  and  counties  uniting  in  the  establishment  or  maintenance  of 
the  said  sanatorium  from  individual  societies,  or  other  sources,  and 
shall  be  under  the  general  supervision  of  the  State  Board  of  Health. 
All  the  members  of  said  board  shall  hold  office  for  a  period  of  four 
years  from  the  date  of  their  appointment  and  until  their  succes- 
sors have  qualified.  They  shall  receive  no  salary,  but  the  said  coun- 
ties and  cities  may  make  such  provisions  as  they  may  deem  proper 
for  the  payment  of  the  actual  expenses  of  the  members  of  the  said 
board.     (1916,  p.  698.) 

Sec.  1614.  Ooonties  and  cities  may  unite  without  petition. — The 
board  of  supervisors  of  any  county  and  the  council  or  other  gov- 
erning body  of  any  city  or  town  may  unite  with  other  counties, 
cities  or  towns  in  establishing  and  maintaining,  without  the  refer- 
endum above  mentioned,  such  institutions  which  shall  thereafter 
be  under  the, joint  management  of  the  contributing  counties,  cities 
or  towns  in  the  same  manner  as  those  mentioned  in  the  preceding 
sections.     (1916,  p.  698.) 

(SST) 
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Sec  Sec. 

1560.  ExpectoraUns       in       public  1563.  Appropriation     by     counties 

places,   buildings,  and   oon-  *»d  citiea  to  persons  bitten 

,.        '.      .  by     animals     suspected     ol 

Teyances;    cuspidors   to   b*  rabies 

proTtded;    penalty;    posting  ^^^^    Bnrial'or  cremation  of  anl- 

notlces.  Dials  or  fowls  that  die  from 

1551.  Certain  dogs  to  be  killed.  disease;      constable's     fee; 

16B2.  Pine  for  concealing  them.  penalty,  when  applicable. 

Seo.  1616.  IsfectionB,  contagioiu,  commQnicable  and  dangerons 
disuses  to  be  reported  by  practicing  pliTsiciaiis. — Every  physician, 
practicing  in  this  Commonwealth,  who  shal]  know  or  suspect  that 
any  person  whom  he  or  she  is  called  upon  to  visit,  or  who  comes 
to  him  or  her  for  examination,  or  treatment,  is  suffering  from  an 
infectious,  contagious,  communicable  and  dangerous  disease  shall 
make  report  in  writing,  on  blanks  to  be  furnished  for  that  purpose 
by  the  State  Board  of  Health,  to  the  executive  ofBer  of  the  board 
of  health  of  the  county,  town  or  city  in  which  such  person  may  be 
located,  over  his  or  her  own  signature,  stating  the  name  of  the 
disease,  and  the  name,  color,  sex  and  age  of  the  person  sultering 
therefrom,  together  with  the  street  and  nupiber  or  such  other  suf- 
ficient designation  of  the  house,  room  or  other  place  in  which  said 
person  may  be  located,  and  such  other  information  as  may  be 
deemed  necessary  by  said  health  authorities.  ,    • 

Any  physician  failing  to  comply  with  this  section  shall  be  fined 
not  less  than  one  nor  more  than  five  dollars.  This  section,  how- 
ever, shall  not  apply  to  cities  and  towns  having  their  own  health 
departments,  to  which  the  reports  above  referred  to  are  made, 
and  which  are  required  by  law  to  report  to  the  State  Board  of 
Health.     (1910,  p.  468.) 

Sec.  1516.  How  persons  waSering  from  tubemilosu  restrained 
from  meBacing:  tbe  health  of  others. — Every  persons  suffering  from 
tuberculosis,  who  shall  violate  the  laws  prohibiting  expectoration  in 
public  places  and  vehicles,  or  who  shall  deliberately  and  continu- 
ously place  the  health  of  any  other  person  in  danger  of  infection 
with  such  disease,  shall,  upon  motion  of  any  member  of  the  board  of 
health  of  any  county  or  city  in  the  Commonwealth,  before  the  cir- 
cuit court  of  the  said  county  or  corporation  court  of  said  city,  be 
summoned  to  appear  before  said  court  to  answer  said  charges, 
and  if,  after  a  hearing,  it  be  found  that  such  person  is  guilty 
of  the  conduct  charged  and  is  a  menace  to  the  health  of  the  public, 
or  is  unnecessarily  exposing  other  persons  to  infection  with  tuber- 
culosis, the  said  court  may  order  such  person  to  be  restrained 
and  detained  for  a  period  not  exceeding  twelve  months,  in  some 
suitable  place  or  be  required  to  give  bond  in  a  penalty  to  be  deter- 
mined by  said  court  conditioned  upon  a  cessation  of  the  prac- 
tices complained  of,  for  such  period,  not  exceeding  twelve  months. 

(5S9) 
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as  the  court  may  determine.  Said  eourt  may  at  any  time,  for  good 
cause  shown,  rescind  or  modify  such  order,  or  make  such  other 
disposition  of  said  person  as  may  be  authorized  by  existing  laws. 
(1916,  p.  442.) 

Sec.  1S17.  Towela  for  common  use  prohibited;  penalfy  for  vio- 
laUon. — It  shall  be  unlawful  for  any  person,  firm  or  corporation  to 
place,  furnish  or  keep  in  place  in  any  hotel,  office  building,  rail- 
way train,  railway  station,  public  or  private  school,  public  lavatory 
or  washroom,  any  towel  for  the  common  public  use,  and  no  per- 
son, firm  or  corporation  in  charge  or  control  of  any  such  place 
shall  permit  in  such  place  the  use  of  the  common  towel,  "roller 
towel"  or  towels  intended  or  available  for  common  use  by  more 
than  one  person  without  being  laundered  after  such  use.  Any 
person,  firm  or  corporation  violating  any  of  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon  convic- 
tion thereof,  shall  be  punished  by  a  fine  of  not  leas  than  five  nor 
more  than  fifty  dollars.     (1916,  p.  496.) 

Sec.  1S18,  Enforcement  of  health  regulations. — When  the  health 
officer  of  any  city  or  town  shall  make  complaint  under  oath,  that 
there  is  good  cause  of  suspicion  or  belief  that  there  is  on  any  lot, 
or  in  any  house  in  such  city  or  town,  or  in  any  vessel  arriving  at 
the  port  thereof,  any  nuisance,  source  of  filth,  or  cause  of  sickness, 
proper  to  be  destroyed  or  removed,  or  one  or  more  persons  not  in 
his  own  place  of  residence  infected  with  a  contagious  or  infec- 
tious disease,  and  that  he  has  been  refused  admittance  into  such 
lot,  building,  or  vessel,  any  justice  of  the  city,  or  of  the  county,  may 
issue  his  warrant  to  the  sheriff  of  the  county,  sergeant  of  the  city, 
or  any  constable  of  either,  requiring  him  to  enter  such  lot,  house, 
or  vessel,  and  under  the  direction  of  such  health  officer,  remove 
such  infected  person,  or  remove  or  destroy  any  such  nuisance,  sourcp 
of  filth,  or  cause  of  sickness.     (Code  1887,  §  1728.) 

Sec.  1519.  Payment  of  expenses  of  removing  infected  penota  and 
things. — All  expenses  incurred  for  the  removal  of  any  person  in- 
fected with  a  dangerous  disease,  and  for  maintaining,  nursing,  and 
curing  him,  or  incurred  in  entering  any  lot,  house,  or  vessel,  sus- 
pected of  having  a  person  or  things  infected  with  a  dangerous,  con- 
tagious or  infectious  disease  therein,  and  of  removing  him  to  a 
hospital  or  other  place  of  reception  therefor,  shall  be  paid  by 
such  infected  person,  or  by  the  owner  of  such  lot,  house,  or  vessel, 
as  the  case  may  be ;  or  if  such  person  be  a  married  woman,  by  her 
husband ;  if  such  person  or  owner  be  an  infant,  by  his  parent  or 
guardian.  But  if  they  be  not  so  paid,  they  shall  be  chargeable  to 
the  city,  town,  or  county  in  which  they  were  incurred.  (Code 
1887,  §  1729.) 

Rerlaors'  Note. — Formerly  thb  section  provided  that  the  expuises 
nhould  "be  paid  by  such  InfMt^-d  pereon,  or  by  tite  owner  of  sacli  lot. 
house  or  vessel,  aa  the  case  may  be;  or  If  such  person  OR  OWNSSt  be  n 
(EGO) 
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married  wonMn,  hj  her  hnAband,  U  «n  Infant,  by  his  parent  or  gwurdlan." 
Th«  omlsBloii  of  the  Kords  "or  owner"  Is  made  In  view  of  the  present 
Ibw!!  conceAiing  married  women.  The  hnabaud  1b  liable  for  the  snppoit 
of  the  wife,  bat  he  Is  not  liable  for  ber  oUlgationa  growing  out  of  ber 
ownership  of  property. 

Sec.  1520.  Abating  public  nuisances. — When  complaint  is  made 
to  the  circuit  court  of  any  county,  or  the  corporation  court  of  any 
city  of  this  State,  by  five  or  more  citizens  of  any  county,  city  or 
town,  setting  forth  the  existence  of  a  public  or  common  nuisance, 
the  court,  or  the  judge  thereof  in  vacation,  shall  summon  a  special 
grand  jury,  in  the  mode  now  provided  by  law,  to  the  next  term 
of  such  court,  to  specially  investigate  such  complaint;  and  if  upon 
a  full  investigation  of  such  complaint  the  grand  jury  is  satisfied 
that  the  nuisance  complained  of  is  of  a  public  nature,  it  shall 
proceed  to  make  presentment  against  such  person  or  persons  as  they 
may  find  have  created  or  caused  such  nuisance.  If  any  such 
nuisance  be  upon  premises  the  owner  of  which  did  not  create  or 
cause  such  nuisance,  but  permitted  its  continuation,  such  owner 
shall,  for  the  purposes  of  this  section,  be  deemed  responsible  for 
such  nuisance,  and  if  such  owner  be  not  a  resident  or  citizen  of 
this  State,  or  one  whose  residence  is  not  known,  such  presentment 
shall  be  against  the  premises  upon  which  such  nuisance  is. 

Upon  any  such  presentment  the  court  shall  order  a  copy  thereof 
to  be  served  upon  the  person  or  persons  presented,  or  whose  prop- 
erty is  presented,  in  the  manner  prescribed  by  law  as  to  the  service 
of  notices.  To  any  such  proceeding,  if  it  be  in  rem,  any  person  in- 
terested, or  for  and  in  behalf  of  the  owner  of  such  premises,  may 
make  defense. 

Upon  the  trial  of  any  such  presentment  the  person  or  persons 
who  have  created,  caused,  or  permitted  ths^  continuation  of  such 
nuisance,  if  found  guilty,  shall  be  fined,  in  the  discretion  of  the 
jury,  not  more  than  five  thousand  dollai^;  and  upon  such  verdict 
the  judgment  of  the  court  shall  be  for  the  amount  of  fine  imposed 
and  the  costs  of  such  proceeding,  and  also  that  such  nuisance  be 
forthwith  removed  and  abated.  Every  judgment  in  rem  under  this 
statute  shall  be  enforced  in  the  .same  manner  as  an  attachment 
levied  on  real  estate.     (1902-3-4,  p.  824.) 

RevlBora'  Note. — ^In  addition  to  several  sll^t  change^  in  phraseology, 
the  last  sentence  Is  subatantiatly  new.  The  art  provided  that  "Fivery 
such  Jndgmrnt,  whether  the  proceeding  in  which  it  Is  rendered  be  in 
pentonain  or  bi  rem,  shall  bAve.tbe  force  and  effcd  of  a  Judgment  ren. 
dered  In  any  other  proceeding  at  law."  If  the  Judgment  lio  in  periMtnam. 
Hie  enforcement  of  it  la  provided  for  by  the  general  law;  If  It  be  In  rem, 
lite  revised  section  given  a  simple  and  convenient  method  of  enforcing  It. 
This  Bectlou  does  not  authorlie  a  taking  of  private  property  for  a 
public  use  within  Constitution,  section  5S.  Jeremy  Tmpl.  Co.  v.  Com.  106 
Va.  483,  56  8.  E.  224. 

Sec.  1621.  Houses  of  prostitation,  etc,  nuisances;  furniture,  etc., 
contained  therein. — Whoever  shall  knowingly  erect,  establish,  con- 
tinue, maintain,  use,  own,  occupy,  or  lease  any  building,  erection,  or 

(661) 


ibvGoogIc 


§1522  CONTROL  OF  COMMUNICABLE  DISEASES  [Tit.   15 

place  used  for  the  purpose  of  lewdness,  assignation,  or  prostitution 
in  the  State  is  guilty  of  a  nuisance,  and  the  building,  erection,  or 
placs,  the  ground  itself,  in  or  upon  which  such  lewdness,  assigna- 
tion, or  prostitution  is  conducted,  permitted,  or  carried  on,  con- 
tinued, or  exists,  and  the  furniture,  fixtures,  musical  instruments 
and  contents  are  also  declared  a  nuisance,  and  shall  be  enjoin&d 
and  abated  as  hereinafter  provided.     (1916,  p.  780,} 

Revisory*  Note.^For  two  acta  enacted  at  the  session  of  1918  on 
the  subject  of  probUtatlon,  see  Acts  1918,  pp.  4S6,  670. 

See,  also,  sectiao  4548  prohibiting  the  keeping  o(  houses  of  Ill-tame 
and  providing  that  the  general  character  of  such  houses  may  be  proved. 
For  article  on  "Sale  of  Realty  to  Keeper  ot  House  ot  Ill-Fame,"  see 
2  Va,  Ij.  Reg.  N.  3.  174. 

Sec.  1622.  How  nuisance  enjoined. — Whenever  a  nuisance  is 
kept,  maintained,  or  exists  as  defined  in  the  preceding  section  the 
Commonwealth 's  attorney  or  the  Attorney -General  of  the  State,  or 
any  responsible  citizen  of  the  State,  may  maintain  a  suit  in  equity 
in  the  name  of  the  State,  upon  the  relation  of  such  attorney  for 
the  Commonwealth,  Attorney-General,  or  citizen,  to  perpetually  en- 
join said  nuisance,  the  person  or  persons  conducting  or  maintain- 
ing the  same,  and  the  owner  or  agent  of  the  building  or  ground 
upon  which  said  nuisance  exists.  In  such  suit  the  court,  or  a  judge 
in  vacation,  shall,  upon  the  presentation  of  a  bill  therefor  alleging 
that  the  nui^nce  complained  of  exists,  and  sworn  to  by  two  repu- 
table citizens,  allow  a  temporary  writ  of  injunction,  without  bond, 
if  it  shall  be  made  to  appear  to  the  satisfaction  of  the  court  or 
judge  by  evidence  in  the  form  of  affidavits,  depositions,  oral  testi- 
mony, or  otherwise,  as  the  complainant  may  elect  that  the  nuisance 
complained  of  exists,  unless  the  court  or  judge  by  previous  order 
shall  have  directed  the  form  and  manner  in  which  the  evidence 
shall  be  presented.  Three  days'  notice,  in  writing,  shall* be  given 
the  defendant  of  the  hearing  of  the  application,  and  tf  then  con- 
tinued at  his  instance  the  writ  as  prayed  .shall  be  granted  as  a 
matter  of  course.     (1916,  p.  780.) 

Sec.  1623.  When  caae  to  be  tried;  djgmlagal;  Bubstitiitdoii  of  com- 
plaioant;  costB. — The  suit  when  ready  for  hearing  shall  be  tried 
at  the  first  term  of  court,  unless  good  cause  for  a  continuance  shall 
be  shown,  and  in  such  suit  oral  evidence  given  in  court  of  the 
general  reputation  of  the  place  shall  be  admissible  for  the  purpose 
of  proving  or  tending  to  prove  the  existence  of  said  nuisance.  If 
the  complaint  is  filed  by  a  citizen  it  shall  not  be  dismissed  by  him 
before  final  hearing,  except  upon  a  sworn  statement  made  by  the 
complainant  and  his  attorney,  setting  forth  the  reasons  why  the 
action  should  be  dismissed,  and  the  dismissal  approved  by  the 
attorney  for  the  Commonwealth,  or  the  Attorney -General  of  the 
State,  in  writing  or  in  open  court.  In  any  case  if  the  conrt  is  of 
the  opinion  that  the  suit  ought  not  to  be  dismissed,  it  may  direct 
the  attorney  for  the  Commonwealth  to  prosecute  it  to  judgment ;  and 
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if  the  suit  is  continued  more  than  one  term  of  court,  any  citizen,  or  ■ 
.  the  rommonwealth's  attorney  may  be  substituted  for  the  complain- 
ing party  and  prosecute  said  suit  to  judgment.  If  the  suit  is 
brought  by  a  citizen,  and  the  court  finds  there  was  no  reasonable 
ground  or  cause  for  said  suit,  the  costs  may  be  taxed  against  such 
citizen.     {1916,  p.  780.) 

Sec.  1624  Coatempt  proceeding;  procedure;  puusbment. — In 
case  of  the  violation  of  any  injunction  granted  to  restrain  such 
nuisance,  the  court,  or,  in  vacation,  a  judge  thereof,  may  sum- 
marily try  and  punish  the  offender.  The  proceeding  shall  be 
commenced  by  filing  with  the  clerk  of  the  court  an  information, 
under  oath,  setting  out  the  alleged  facts  constituting  such  violation, 
upon  which  the  court  or  judge  shall  cause  a  warrant  to  issue, 
under  which  the  defendant  shall  be  arrested.  The  trial  may  be 
had  upon  affidavits,  or  either  party  may  at  any  stage  of  the  pro- 
ceeding demand  the  production  and  oral  examination  of  the  wit- 
nesses. A  party  found  guilty  of  contempt  under  the  provision.s 
of  this  section,  shall  be  punished  by  a  fine  of  not  less  than  one  hun- 
dred dollars  nor  more  than  one  thousand  dollars,  or  by  impris- 
onment in  jail  not  leas  than  three  months  nor  more  than  six  months, 
or  hi  the  discretion  of  the  court  by  both  fine  and  imprisonment. 
(1916,  p.  780.) 

Sec.  1025.  Abatement  of  nuisance;  sale  of  furniture,  etc.,  closing 
of  building. — If  the  existence  of  the  nuisance  be  established  in  such 
suit  in  equity,  or  in  a  criminal  proceeding,  an  order  of  abatement 
shall  be  entered  as  a  part  of  the  judgment  in  the  ease,  which  order 
shall  direct  the  removal  from  the  building  or  place  ".f  all  fixtures, 
furniture,  musical  instruments,  or  movable  property  used  in  con- 
ducting the  nuisance,  and  shall  direct  the  sale  thereof  in  the  man- 
ner provided  for  the  sale  of  chattels  under  execution,  and  shall 
decree  the  effectual  closing  of  the  building  or  place  against  its  use 
for  any  purpose,  and  so  keeping  it  closed  for  a  period  of  one  year, 
unless  sooner  released.  If  any  person  shall  break  and  enter  or 
use  a  building,  erection,  or  place  so  directed  to  be  closed  he  shall 
be  punished  as  for  contempt,  as  provided  in-  the  preceding  section, 
(1916,  p.  780.) 

Sec.  1638.  I>ispoBition  of  proceeds  of  sale. — The  proceeds  of  the 
sale  of  the  personal  property,  as  provided  in  the  preceding  section, 
shall  be  applied  to  the  payment  of  the  costs  of  the  suit  and  abate- 
ment, including  such  reasonable  attorney  fee  to  be  decreed  to  thf 
attorney  for  the  complainant,  as  the  court  shall  think  just,  and  the 
balance,  if  any,  shall  be  paid  to  the  defendant.     (1916,  p.  780.) 

Sea  1527.  When  property  to  be  delivered  to  owner  on  giving 
bond. — If  the  owner  appears  and  pays  all  costs  of  the  proceedings 
and  files  a  bond,  with  sureties  to  be  approved  by  the  clerk,  in  the 
full  value  of  the  property,  to  be  ascertained  by  the  court,  or  by  the 
judge,  in  vacation,  conditioned  that  he  will  immediately  abate  said 
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nuisance  and  prevent  the  same  from  being  established  or  kept  with- 
in a  period  of  one  year  thereafter,  the  court,  or,  in  vaeation,  the 
judge,  may,  if  satisfied  of  his  good  faith,  order  the  premises  closed 
under  the  order  of  abatement  to  be  delivered  to  said  owner  and 
said  order  of  abatement  cancelled  so  far  as  the  same  may  relate 
to  said  property;  and  if  the  proceeding  he  a  suit  in  equity  and 
said  bond  be  given,  and  costs  therein  paid  before  judgment  and 
order  of  abatement,  the  suit  shall  be  thereby  abated  as  to  said 
building  only.  But  the  release  of  the  property  under  the  provisions 
of  this  section  shall  not  release  it  from  judgment,  lien,  penalty,  or 
liability  to  which  it  may  be  subject  by  law.     (1916,  p.  780.) 

Sec.  1-628.  ImmuDity  may  be  granted  to  witnesses. — On  motion 
of  the  attorney  for  the  Commonwealth  or  other  attorney  repre- 
senting the  prosecution  for  violation  of  the  seven  preceding  sections, 
the  court  may  grant  immunity  to  any  witness  called  to  testify  in 
behalf  of  the  prosecution.    (1916,  p.  780.) 

Sec.  1629.  Exclusion  from  schools  of  persons  witii  contagiotu  dis- 
eases, or  who  have  not  been  vaccinated. — Teachers  shall  require  of 
the  pupils  cleanliness  of  person  and  good  behavior  during  their  at- 
tendance at  school  and  on  their  way  thither  and  back  to  theirhomes. 

Persons  suffering  with  contagious  diseases  shall  be  excluded  from 
the  public  free  schools  while  in  that  condition.  Every  teacher  and 
pupil  shall,  within  ten  days  after  entering  a  public  free  school,  fur- 
nish a  certificate  from  a  reputable  physician  certifying  that  such 
teacher  or  pupil  has  been  successfully  vaccinated,  or  is  entitled 
to  exemption  by  reason  of  peculiar  physical  condition;  but  nothing 
in  this  section  shall  preclude  a  school  board  from  requiring  imme- 
diate vaccination  in  case  of  an  epidemic  of  smallpox,  or  the  annual 
revaccination  of  those  who  have  not  furnished  certificates  of  proper 
vaccination.  The  operation  of  so  much  of  this  section  as  concerns 
vaccination  may  be  suspended  in  whole  or  in  part  by  the  school 
board  of  any  citv  or  county.  (Code  1887,  §  1496;  1893-4,  p.  971; 
1902-3-4,  p.  817;  1906,  p.  432.) 

Sec.  1630.  Compulsory  vaccination  to  be  free  to  the  poor,  inolnd- 
ing  children  attMiding;  free  schools. — The  council  of  any  city  or 
town  and  the  board  of  supervisors  of  any  county,  when  in  their 
judgment  occasion  requires,  may  cause  persons  residing  within  the 
limits  of  such  city,  town,  or  county  to  be  vaccinated  with  genuine 
vaccine  matter;  and  the  council  of  any  city  or  town  and  the  board 
of  supervisors  of  any  county  may  enforce  obedience  to  its  ordinance 
or  orders,  as  the  case  may  be,  by  fixing  fines  and  penalties  for  the 
violation  of  .said  ordinance  or  orders.  Should  any  person,  includ- 
ing children  who  attend  the  public  schools,  be  unable  to  pay  for 
vaccination  such  person  shall  be  vaccinated  with  genuine  vaccine 
matter  at  the  cost  and  expense  of  the  city,  town,  or  county,  and 
provision  shall  he  made  therefor  by  the  council  of  the  city  or  town 
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or  by  the  board  of  supervisors  of  the  county.    (Code  1887,  §  1733; 
1893-4,  p.  232.) 

A  statute  requiiiog  Tacclnatlon  ae  a  prerequisite  to  attendaoce  at 
public  schools  Is  held  In  Vlemelster  v.  White  (N.  ¥.),  TO  L.  R.  A.  796, 
to  be  a  reasonable  and  proper  exercise  of  the  police  power.  12  Va.  Law. 
Res.  TS. 

Sec.  1631.  loqwction  of  oonstroction  campa. — Any  person,  linn, 
or  corporation  employing  large  bodies  of  laborers  in  this  State 
constructing  works  of  public  improvement  shall,  unless  said  per- 
son, firm,  or  corporation  has  its  own  physician  for  that  purpose, 
be  required  to  have  a  regular  Inspection  by  the  board  of  health  of 
the  counties  in  which  said  laborers  are  employed  at  such  times  as 
said  board  of  health  may  determine.  The  said  person,  firm,  or  cor- 
poration shall  pay  to  the  physician  designated  to  make  such  inspec- 
tion by  the  board  of  health  of  said  county  the  sum  of  ten  dollars! 
for  such  inspection.  In  the  discretion  of  the  examining  oSicer  the 
laborers  shall  be  vaccinated  at  the  expense  of  the  said  person,  firm, 
or  corporation.  The  fee  for  the  inspection  and  the  cost  of  vac- 
cination shall  have  the  force  and  effect  of  a  fee  bill  of  an  ofificer 
and  may  be  collected  by  the  sheriff  or  other  officer  as  any  such  fee 
bills  may  be  collected.     (1904,  p.  304.) 

Sec.  1532.  Inocalating  for  Uie  smallpox,  or  bringing  the  disease 
into  the  State;  bow  ponished. — If  any  person  inoculate  himself  or 
another,  or  suffer  himself  to  be  inoculated  for  the  smallpox,  unless 
at  a  hospital  established  by  law,  or  at  some  private  place  removed 
from  all  other  persons,  and  there  remain  until  he  shall  have  com- 
pletely recovered,  he  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction,  be  fined  not  exceeding  three  hundred  dollars;  and  if 
any  person  bring  into  this  State  the  smallpox,  or  any  variolous 
matter  thereof,  with  the  intent  of  propagating  such  disease,  he  shall 
be  confined  in  the  penitentiary  not  less  than  one  nor  more  than 
five  years.     (Code  1887,  §  3814.) 

Revlsars'  Note. — Thla  section  now  pennlte  inoculation  for  smallpox 
at  a  prfvaU)  ^ace  mnoved  front  all  otiier  persons,  provided  Uie  ptWEUO 
remain  there  until  he  shall  have  completeif  recovered.  Formerly  such  iu- 
ocnlatlon  was  onlr  permitted  at  a  hospital  established  by  law. 

Sea  1633.  Cities  and  towns  may  establish  qnanuitine  ground. — 
The  council  of  any  city  or  town  may  establish  a  quarantine  ground 
tor  such  city  ot  town,  and  the  councils  of  any  two  or  more  cities 
or  towns  may  establish  a  quarantine  ground  for  their  common  use ; 
but  if  the  place  fixed  on  for  such  quarantine  ground  be  without  the 
limits  of  a  city  or  town,  the  assent  of  the  board  of  supervisors  of 
the  county  to  its  use  shall  first  be  obtained.     (Code  1887,  §  1734.) 

Seo.  1534.  Quarantine  regrnlations  for  vessels. — The  council  of 
any  such  city  or  town  may,  from  time  to  time,  prescribe  the  quar- 
antine to  be  performed  by  all  vessels  arriving  within  the  harbor  or 
vicinity  of  such  city  or  town,  and  regulations  therefor,  not  con- 
trary to  law.    (Code  1887,  §  1735.) 
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Sec.  1636.    To  whom  and  what  qvanntine  r«guIati<MU  extend; 

penalty  for  violation. — Sueh  regulations  may  extend  to  all  persons, 
goods,  and  effects  arriving  in  such  veBsels,  and  to  all  persona  who 
go  on  board  of  the  same.  If  any  person  violate  such  regulations, 
after  notice  thereof  shall  have  been  given  by  publishing  the  same 
in  some  newspaper  printed  in  the  city  or  town,  or  where  there  is 
none  sueh,  by  posting  it  iu  some  public  place  therein,  he  shall  be 
fined  not  less  than  five  nor  more  than  five  hundred  dollars.  (Code 
1887,  §  1736.) 

Sec.  1636.  Vessel  and  cai^o,  if  infected,  to  be  pnt  in  quarantine. 
— The  health  officer  in  such  city  or  town  may  cause  any  vessel  ar- 
riving in  its  port  or  vicinity,  if  the  vessel  or  its  cargo  be,  in  his 
opinion,  so  foul  or  infected  as  to  endanger  the  public  health,  to 
be  removed  to  the  quarantine  ground,  or  other  proper  place,  and  to 
be  purified,  and  cause  all  persons  arriving  in  or  going  on  board  of 
such  vessel,  or  handling  such  cargo,  to  be  removed  to  a  hospital. 
(Code  1887,  §  1737.) 

Sec  1637.  Penalty  on  master  of  veuels,  etc.,  rinsing  to  aniwer 
inqniries. — If  any  master,  seaman,  or  passenger,  belonging  to  a  ves- 
sel supposed  to  have  any  infection  on  board,  or  from  a  port  where 
any  dangerous  contagions  or  infectious  disease  prevails,  refuse  to 
answer  on  oath  such  inquiries  as  may  be  made  by  any  health  oflScer 
or  other  authorized  person,  relating  to  such  infection  or  disease, 
he  shall  forfeit  not  less  than  one  hundred  nor  more  than  five  hun- 
dred dollars.     (Code  1887,  §  1738.) 

Sec.  1638.  Masters  to  deliver  lulls  of  health,  etc— The  master  of 
a  vessel  ordered  to  perform  quarantine  shall  deliver  to  the  officer, 
appointed  to  see  it  performed,  his  bills  of  health  and  manifests,  and 
his  log  book  and  journal.  If  he  fail  to  do  so,  or  to  repair  in  proper 
time,  after  notice,  to  the  quarantine  ground,  or  depart  thence  with- 
out authority  to  do  so,  he  shall  be  fined  not  exceeding  five  hundred 
dollars.     (Code  1887,  §  1739.) 

Sec.  1639.  Arrest  of  persona  escaping  from  quarantine — If  any 
person  ordered  to  perform  quarantine  escape,  a  justice,  on  com- 
plaint thereof  under  oath,  may  issue  his  warrant  to  a  sheriff,  ser- 
geant, or  constable,  commanding  him  to  arrest  such  fugitive  and 
deliver  him  to  the  custody  of  the  officers  of  quarantine.  Any  sneh 
person  attempting  to  escape  may  be  forcibly  detained  at  the  place 
of  quarantine  by  sueh  officers.     (Code  1887,  §  1740.) 

Sec.  1640.  Qnarantlne  of  travelers  by  land. — Any  person  com- 
ing into  a  city  or  town  by  land,  from  a  place  infected  with  a  dan- 
gerous, contagious  or  infectious  disea.se,  may  be  compelled  by  the 
health  officer  to  perform  quarantine,  and  be  restrained  from  trav- 
eling until  discharged.  Any  such  person  who  shall,  before  he  is 
discharged,  travel  in  this  State,  unless  it  be  to  return  by  the  moat 
direct  route  to  the  State  from  which  he  came,  shall  be  fined  one 
hundred  dollars.  (Code  1887,  §  1741.) 
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Sm.  1641.  PaTment  of  ezpenMs  of  quanmtina — All  expenses  in- 
curred by  any  eity  or  town  on  account  of  any  person,  vessel,  or 
goods,  under  quarantine  regulations,  shall  be  paid  or  reimbursed  to 
it  by  such  person,  or  the  owner  of  such  vessel  or  goods,  respec- 
tively, and  the  said  city  or  town  may  detain  any  such  vessel  or 
goods  until  such -expenses  arc  paid.     (Code  1887,  §  1742.) 

Sec  1542.  QuaJantane  district  of  Elizabeth  river  and  its 
branches. — The  act  entitled,  "An  act  to  constitute  one  quarantine 
district  of  the  Elizabeth  river  and  its  branches,  and  to  create  a 
board  of  quarantine  commissioners,  and  a  quarantine  medical  officer 
for  said  district,"  approved  February  twenty-sixth,  eighteen  hun- 
dred and  seventy-seven ;  the  act  to  amend  and  re-enaet  the  third 
section  of  said  act  of  February  twenty-sixth,  eighteen  hundred  and 
seventy-seven,  approved  January  twenty-ninth,  eighteen  hundred 
and  seventy-eight;  the  act  to  amend  and  re-enact  sections  two  and 
seven  of  said  act  of  February  twenty-sixth,  eighteen  hundred  and 
seventy-seven,  approved  February  twenty-sixth,  eighteen  hundred 
and  eighty-six;  and  the  act  entitled  "An  act  to  amend  and  re-enact 
an  act  approved  March  sixth,  eighteen  hundred  and  eighty -six,  en- 
titled 'An  act  to  authorize  the  judge  of  the  county  court  of  War- 
wick to  appoint  a  quarantine  officer  at  Newport  News,'  by  placing 
the  appointing  power  with  the  Governor,  and  defining  the  duties 
of  said  officer,  and  adding  thereto  sections  two,  three,  four,  five,  six, 
seven,  and  eight,"  approved  January  sixteen,  eighteen  hundred  and 
ninety-six,  shall  severally  continue  in  force.    (Code  1887,  g  174-'!.) 

Sec.  1643.  Quarantine  for  convicts  in  the  penitentiary  and  pris- 
oners in  tiie  jails  in  ca«e  of  any  contagions  or  infections  diseases. — 
It  shall  be  lawful  for  the  Governor  upon  the  application  of  the 
Superintendent  of  the  Penitentiary,  when  requested  in  writing  so 
to  do  by  the  physician  at  said  institution,  to  have  removed  from 
said  penitentiary  any  felon  or  prisoner  serving  a  term  of  imprison- 
ment who  has  contracted  any  such  contagious  or  infectious  disease 
dangerous  to  the  public  health  to  some  place  to  be  designated  by 
the  Governor,  and  when  any  such  prisoner  is  so  removed  he  shall 
be  safely  kept  and  treated  for  said  disease,  and  as  soon  as  he  re- 
covers his  health  be  returned  by  said  superintendent  to  said  peni- 
tentiary unless  the  term  of  his  imprisonment  has  expired  durinc 
his  quarantine,  in  which  event  he  shall  be  discharged,  but  not  until 
all  danger  of  his  spreading  contagion  has  passed. 

The  judges  of  the  circuit  and  corporation  courts  of  the  Common- 
wealth are  likewise  authorized  and  empowered  to  have  removed 
from  the  jails  of  their  respective  counties  and  cities  upon  the  ap- 
plication of  the  keeper  of  the  jail,  when  requested  so  to  do  in  writ- 
ing by  the  physician  doing  the  practice  at  the  jail  in  question,  .ill 
felons  or  prisoners  serving  terms  of  imprisonment  in  said  jail  and 
all  persons  who  may  be  confined  in  said  jail'  and  awaitin'^  tri,il 
who  have   contracted   any  such    contagious   or   infectious   discasn 
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dangerous  to  the  public,  health  to  acme  place  deaiguated  by  the 
judge  o£  the  circuit  or  corporatiou  court,  as  the  case  may  be, 
wherein  it  exists,  and  when  said  prisoners  are  so  removed  they  shall 
be  safely  kept  and  receive  proper  care  and  attention  including  med- 
ical treatment,  and  as  soon  as  they  are  restored  to  health  they  shall 
be  returned  to  the  jail  from  whence  they  were  moved  unless  the 
term  of  those  who  have  been  convicted  of  any  offense  should  ex- 
pire during  the  time  of  their  quarantine,  in  which  event  they  shall 
be  discharged,  but  not  until  all  danger  of  their  spr^eadlng  con- 
tagion has  passed.  All  expenses  incurred  under  and  by  rea-son  of 
this  section  shall  as  to  prisoners  taken  from  the  penitentiary  be 
borne  by  the  State,  and  as  to  persons  taken  from  the  jails  of  counties 
and  cities  be  paid  by  the  respective  counties  and  cities.  (1895-6, 
p.  193.) 

Sec.  1644.  Ooonties,  cities  and  towns  may  regulate  plumbing  and 
sewer  connections. — The  councils  of  the  several  cities  and  towns, 
and  the  boards  of  supervisors  of  the  several  counties  of  the  Stale," 
may  adopt  such  rules  and  regulations,  not  inconsistent  with  the 
laws  of  this  State,  as  may  be  necessary  to  secure  the  sanitary  con- 
struction, alteration  and  inspection  of  plumbing  and  sewer  con- 
nections and  drains,  and  for  the  licensing  of  persons  to  do  such 
work,  and  may  annex  such  reasonable  penalties  for  a  violation 
thereof  as  may  seem  proper.  They  may  appoint  an  inspector  nt 
such  salary  as  they  may  be  willing  to  pay,  or  may  fix  fees  to  be 
received  by  him  for  services  performed.  He  shall  inspect  all  such 
plumbing  and  sewer  connections  when  thereto  requested  by  any 
person  interested,  or  any  member  of  the  local  board  of  health,  or 
whenever  he  may  have  reason  to  believe  that  the  public  health  is 
or  will  be  affected  by  defects  therein.  Whenever  he  shall  discover 
such  defects  he  shall  report  the  same  to  the  local  board  of  health 
who  shall  cause  such  defect  to  be  remedied  in  such  manner  as  snch 
council  or  board  of  supervisors  may  prescribe.  Nothing  however, 
in  this  section  contained  shall  curtail  the  powers  of  any  city  or 
town  conferred  by  its  charter.     {1901-02,  p.  360;  1914,  P-  212.) 

It«>vlsors'  Note. — This  MtcUoa  Is  Intended  as  a  enbstltnte  for  Acts 
1901-2,  p.  S60,  and  1914,  p.  Sift  and  these  acts  have  been  mnltted  and 
therebj  repealed.  It  seemed  to  the  rerlsors  that  the  matters  mendoned 
in  the  section  could  be  best  rqcnlated  bf  the  local  authorities,  whether 
they  be  of  cities,  towns  or  counties. 

A  statute  requiring  every  member  ol  a  Arm  ensaged  In  the  plumbing 
business  to  be  a  registered  plumber,  whether  his  duties  require  him  to 
have  a  knowledge  or  that  trade  or  not,  Is  held  In  Schnalev  v.  Navarre 
Hotel  ft  I.  Co.  (N.  Y.),  TO  L.  R.  A.  722,  to  be  an  unconBtltutlonal  Inter- 
ference with  liberty  and  property,    12  Va.  Law.  Reg.  76. 

Sec.  1646.  Se^fulation  and  inspection  of  public  lanndriea  and 
wash  houses. — The  boards  of  health  of  the  several  cities  and  towns 
of  this  State  shall  supervise  all  laundries  or  public  washhouses 
within  such  city  or  town  and  shall  not  permit  the  employment,  by 
any  public  laundry  or  public  washhouse,  of  any  person  suffering 
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with  an  infectious  or  contagious  disease ;  nor  allow  any  persoif  to 
sleep  in  such  public  laundry  or  public  washhouae  or  in  any  room 
adjoining  and  opening  into  such  public  laundry  or  public  washhouse, 
and  every  room  in  such  laundry  or  washhouse  that  is  used  for  the 
purpose  of  washing  or  drying  clothes,  shall  be  properly  ventilated 
and  drained  and  shall  be  used  for  no  purposes  other  than  that 
specified.  The  floors  of  all  rooms  used  for  the  purpose  of  wash- 
ing clothes  shall,  if  required  by  the  regulations  of  the  local  board 
of  health,  be  made  of  cement  or  other  mineral  substance,  and  shall 
be  arranged  so  as  to  be  easily  drained.  A  public  laundry  or  public 
washhouse  within  the  meaning  of  this  section  shall  be  any  place 
licensed  to  conduct  a  laundry  in  any  of  its  branches.  Any  person, 
firm,  or  corporation  violating  any  of  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  fined  not 
less  than  fifty  nor  more  than  one  hundred  dollars  for  each  offense. 
Any  person,  firm  or  corporation  conducting  a  public  laundry  or 
public  washhouse  within  a  distance  of  a  half  mile  of  the  limits  of 
such  city  or  town  shall  be  subject  to  the  provisions  of  this  section. 
(1910,  p.  8.) 

Berlsora''  Not«. — lite  r«Tlsed  section  Is  broader  thtui  the  act.  ^le 
Ifttter  Mfemd  to  citiee  onlr.  Am  tbere  are  Unndrtes  tn  towns  also,  the 
presMit  section  la  made  to  apply  to  towns  as  well  as  cltle«. 

Sec  1646.  Tabercnlogia  suspects  nnder  care  of  State  institationa, 
dtiee,  etc.,  to  be  examined ;  duty  of  aheriffa,  etc. ;  reports ;  peoalty. — 
It  shall  be  the  duty  of  the  sheriff,  superintendent  or  other  person 
in  charge  or  control  of  any  prison,  almshouse,  hospital,  or  other  in- 
stitution deriving  the  whole  or  any  part  of  its  support  from  the 
public  funds  of  this  State  or  of  any  city,  town,  or  county  in 
this  State,  having  under  his  care  any  person  known  or  suspected 
to  be  suffering  from  pulmonary  or  laryngeal  tuberculosis,  to 'have 
that  person  examined  within  forty-eight  hours  by  the  physician  of 
said  institution,  and,  if  said  person  is  reported  by  said  physician 
to  be  suffering  from  pulmonary  or  laryngeal  tuberculosis,  said 
sheriff  or  superintendent  shall,  within  twenty-four  hours  after  this 
report,  make  or  cause  to  be  made  in  the  manner  and  form  pre- 
scribed by  the  State  Board  of  Health,  a  record  of  the  name,  age, 
color,  aex,  occupation,  social  condition,  and  former  residence  of 
the  person  so  affected,  together  with  such  other  information  as  may 
seem  necessary  or  important.  And  all  such  records  shall  be  de- 
livered under  seal  to  the  State  Board  of  Health  within  forty-eight 
hours  after  the  records  are  made.  Any  sheriff,  superintendent,  or 
other  person  charged  with  a  duty  under  this  section  who  shall  fail 
or  refuse  to  comply  with  the  requirements  of  this  section,  shall  be 
deemed  guilty  of  a  misdemeanor  and,  on  conviction  thereof,  shall 
be  subject  to  a  fine  not  to  exceed  twenty-five  dollars  for  each  of- 
fense.   (1908,  p.  42.) 

Sec.  1647.    TuberooloBu  patients  to  be  segregated;  penalty. — The 

(569) 


§1548  CONTEOL  OF  COMMUNICABLB  DISEASES  [Tit.   15 

sheriff,  superiiitencleiit,  or  otliftr  person  in  c.hargp  or  control  of  any 
prison,  almshouse,  hospltftl,  or  other  institution,  deriving  the  whole 
or  any  part  of  its  support  from  the  public  funds  of  this  State  or  of 
any  city,  town  or  county  in  this  State,  shall  within  forty-eight 
hours  separate  any  person  under  his  eare,  who  has  been  reporteJ 
by  the  physician  of  the  institution  as  suffering  from  pulmonary 
or  laryngeal  tuberculosis,  from  the  other  inmates  of  the  institu- 
tion, who  are  not  so  affected.  For  this  purpose  suitable  rooms, 
apartments,  or  tents  shall,  where  practicable,  be  provided  by  the 
board  of  supervisors  of  the  county,  the  councils  of  the  city  or  town, 
or  the  board  of  directors  in  charge  of  the  various  aforesaid  insti- 
tutions in  which  eases  of  pulmonary  or  laryngeal  tuberculosis  have 
been  reported.  Any  person  charged  with  a  duty  under  this  sec- 
tion, who  shall  fail  or  refuse  to  comply  with  the  requirements  of 
this  section,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on 
conviction  thereof,  shall  be  subject  to  a  fine  not  to  exceed  fifty 
dollars  for  each  offense.     {1908,  p.  42.) 

Sec.  1548.  Apaitmeata  of  constunptives  to  be  disiiifected  when 
VEicated;  peiulty. — The  apartments  occupied  by  anj'  consumptive 
shall  be  deemed  infected,  and,  when  vacated  by  the  death  or  re- 
moval of  said  consumptive  occupant,  shall  be  disinf-eted  by  the 
board  of  health  of  the  city,  town  or  county  in  which  such  apart- 
ments are  situated,  and  renovated  according  to  the  directions  of 
said  board  of  health.  It  shall  be  the  duty  pt  the  householder,  phy- 
sician, or  other  person  having  knowledge  of  the  facts  to  notify  the 
local  board  of  health  within  forty-eight  hours  after  the  death  or 
removal  of  a  person  affected  with  pulmonary  or  laryngeal  tuber- 
culosis. Any  person  failing  to  comply  with  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction 
thereof,  shall  be  subject  to  a  fine  not  to  exceed  twenty-five  dollars 
for  each  offense.     (1908,  p.  42.) 

Sec,  1B49.  Letting  apartments  previously  occupied  ij  coiuinmp- 
tives;  penalty. — Any  person  who  knowingly  lets  for  hire  or  causes 
or  permits  anyone  to  occupy  apartments  previously  occupied  by  a 
consumptive  before  such  apartments  have  been  disinfected  by  a 
board  of  health  and  renovated  according  to  the  directions  of  said 
board  of  health,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on 
conviction  thereof,  shall  be  subject  to  a  fine  not  to  exceed  fifty  dol- 
lars for  each  offense.     (1908,  p.  42.) 

Sec.  l&BO.  Expectorating'  in  public  places,  buildings  and  convey- 
ances; cuspidors  to  be  provided;  penalty,  posting  notices.— No  per- 
.son  shall  spit,  expectorate,  or  deposit  any  sputum,  saliva,  mucus, 
or  any  form  of  saliva  or  sputum  upon  the  floor,  stairways,  or  upon 
any  part  of  any  theatre,  public  hall,  church,  or  other  building 
where  the  public  assemble,  or  upon  the  floor  or  any  part  of  any  rail- 
road car  or  street  ear  or  steamboat,  or  upon  the  floor  or  any  part 
of  any  ear  of  an  interurban  or  suburban  railway,  or  of  any  other 
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public  conveyauee  in  this  State,  or  upon  any  sidewalk  abutting  i>n 
any  public  street,  alley  or  lane  of  any  town  or  city  in  this  State; 
and  the  owner  or  lessee  of  every  theatre,  public  hail,  or  building 
in  this  Stale  shall  provide  every  such  theatre,  public  hall,  or  build- 
ing with  a  sufilcieut  number  of  spittoons  or  cuspidors;  and  every 
railroad  or  steamboat  company  shall  provide  in  each  smoking  com- 
partment or  smoking  car,  when  so  requested,  as  many  cuspidors 
or  spittoons  as  may  be  necessary  for  the  eonvenienco  of  passen- 
gers. 

Any  person  violating  any  provision  of  this  section  shall,  upon 
conviction,  be  fined  not  less  than  one  nor  more  than  five  dollars, 
together  with  the  costs  of  the  prosecution,  and  in  default  ot  pay- 
ment, be  imprisoned  in  the  city  or  county  jail  for  not  more  than 
five  days. 

Printed  eopies  of  this  section  shall  be  posted  conspicuously  in 
all  public  places,  buildings,  theatres,  railway  and  street  cars.  (1906, 
p.  533.) 

Itevlsors'  Note.— 'Acts  1901,  p.  8W,  prohibited  expectorating  in 
rhorches  or  In  other  places  of  public  worship.  The  above  section  covers 
the  act  or  1001,  and  this  act  has  therefore  been  omitted  and  repealed. 

Sec.  1651.  Certain  dogs  to  be  killed. — Any  justice,  on  proof  that 
any  dog  is  mad  or  has  been  bitten  by  a  mad  dog,  or  has  killed  or 
worried  any  sheep,  shall  order  such  dog  to  be  killed.  {Code  1887, 
§  2192.) 

Sec.  1562.  Fine  for  conceaJing  them. — If  the  owner  of  any  dog 
so  ordered  to  be  killed,  conceal  him,  or  cause  him  to  be  concealed, 
to  prevent  the  order  from  being  executed,  he  shall  be  fined  four 
dollars  for  every  day  such  dog  shall  be  so  concealed.  {Code  1887, 
§  2193.) 

Sec.  1663.  Appropriation  by  counties  and  cities  to  persons  bitten 
by  i^Ttinni.la  gnspected  of  rabies. — The  board  of  supervisors  of  any 
county  and  the  council  of  any  city  may  appropriate  a  sum  sufBcient 
for  the  care,  treatment  and  transportation  of  any  person  of  such 
county  or  city  who  has  been  bitten  by  an  animal  suspected  of  having 
rabies  or  hydrophobia,  if  such  person  is  not  able  to  pay  such  ex- 
pense. Any  such  person  injured  as  aforesaid  may  be  sent  to  any 
hospital  or  sanatorium  either  within  or  without  this  State,  at  the 
discretion  of  the  board  of  supervisors  or  of  the  council,  as  the  case 
may  be,  to  remain  such  time  as  said  board  or  council  may  deter- 
mine.    (1916,  p.  660.) 

Kevlsors'  Nate.-^The  act  applied  to  boards  of  supervisors  only.  The 
revised  section  is  enlarged  so  as  lo  confer  this  power  on  councils  of  cities 

Sec.  1564  Burial  or  cremation  of  animals  or  fowls  that  die  from 
disease;  eonstable's  fee;  penalty,  when  applioable. — The  owner  of 
any  animal  or  grown  fowl  which  has  died  from  any  disease  shall 
forthwith  cremate  or  cause  to  be  cremated  or  bury  or  cause  to  be 
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buried  the  body  of  such  animal  or  grown  fowl,  and  it  he  fails  to  do 
ao,  any  justice,  after  notice  to  the  owner,  if  he  can  be  ascertained, 
shall  cause  any  such  dead  animal  or  fowl  to  be  cremated  or  buried 
by  &  constable,  or  other  person  designated  for  the  purpose,  and  the 
constable  or  other  person  shall  be  entitled  to  recover  of  the  owner 
of  every  such  animal  so  cremated  or  buried  a  fee  of  five  dollars, 
and  of  the  owner  of  every  such  fowl  so  cremated  or  buried  a  fee 
of  one  dollar,  to  be  recovered  in  the  same  manner  as  officers'  fees 
are  recovered,  free  from  all  exemptions  in  favor  of  such  owner.  Any 
person  violating  the  provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor,  and  shall  be  subject  to  a  fine  of  not  exceeding  twenty 
dollars  for  each  offense.  This  section  shall  not  apply  to  any  county 
until  the  board  of  supervisors  shall  adopt  the  same,  (Code  1887, 
§  2197;  1889-90,  p.  119;  1895-6,  p.  360;  1904,  p.  367;  1912,  p. 
16;  1916,  p.  731,) 

Itevisors'  Note. — For  *n  act  affecting  Otis  section,  see  Acts  1018,  p. 
446. 


1566.  EstabllBhment    of    bospltals  1558.  When  owner  ot  land  majr  ap- 

by  counties  and  towns;  con-  ply  tor  appointment  ot  com- 

demnation    ot    lands   there-  mlsslonerB. 

for.,  1569.  Removal  ot  persons  Infected 

1566.  Cost  of  hospitals.  to  hospital. 

1557.  EatabliBhment  ot  temporary  ISflO.  Location    ot    hospitals    and 

hospitals;     how    compensa-  pest  houses  for  certain  dla- 

tlon  for  use  at  land,  etc.,  as-  eases, 
certalned. 

Sec.  166&.  EstabUsluneiit  of  hoapit^  by  counties  and  towns;  con- 
demnation  of  lands  therefor. — The  supervisors  of  any  county  may 
establish  in  said  county,  or  the  council  of  any  town  may  establish 
in  or  near  such  town,  hospitals,  subject  to  such  regulations  as  are 
not  contrary  to  law.  Where  the  council  of  a  town  desires  to  locate 
a  hospital  outside  of  its  corporate  limits,  it  shall  first  obtain  the 
consent  thereto  of  the  board  of  supervisors  of  the  county  in  which 
such  hospital  is  to  be  established.  If  such  supervisors  or  council, 
as  the  case  may  be,  cannot  agree  on  the  terms  of  purchase  with  the 
owner  of  land  needed  for  such  hospital,  they  may  acquire  title  to 
the  same  in  the  mode  prescribed  by  chapter  one  hundred  and  seven- 
ty-six.   (Code  1887,  §  1719.) 

Sec.  1666.  Cost  of  hospitals. — The  cost  of  establishing  and  main- 
taining such  hospitals  shall  be  chargeable  to  the  town  or  county,  aa 
the  case  may  be.    (Code  1887,  §  1720.) 
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Sec.  1SS7.  Establishment  of  temporuy  hospitals;  how  oompen-- 
sation  for  use  of  land,  etc.,  asceotained. — The  council  of  any  towu 
may  establish  outside  of  its  corporate  limits,  and  the  board  of 
supen'isors  of  a  county,  upon  the  request  of  any  justice  of  such 
county,  or  upon  its  own  motion,  may  establish  in  such  county  tem- 
porary hospitals  for  the  reception  of  persons  having  any  contagious 
or  infectious  disease  dangerous  to  the  public  health,  and  to  thai 
end  they  may  seize  and  appropriate,  for  such  hospitals,  so  much  - 
land  as  may  be  necessary,  or  any  private  building  not  nsed  for  a 
residence ;  and  may  also  appoint  a  health  officer,  and  by  and  with 
his  advice  adopt  such  regulations  as  may  be  proper  to  prevent  the 
spread  of  the  disease ;  the  expense  of  all  which  shall  be  paid  by  the 
town  or  county.  If  the  council  or  board  of  supervisors,  as  the  ease 
may  be,  and  the  owner  or  tenant  cannot  agree  on  the  compensa- 
tion proper  to  be  made  for  the  use  of  such  land  or  building  for  the 
purposes  aforesaid,  application  shall  be  made  by  such  council  or 
board  to  the  circuit  court  of  the  county,  or  the  judge  thereof  in 
vacation,  for  the  appointment  of  five  commissioners,  who  shall  be 
freeholders  and  not  inhabitants  of  the  town  where  the  application 
is  by  the  council.  Notice  of  the  application  shall  be  given  and 
subsequent  proceedings  shall  be  had  in  accordance  with  the  pro- 
visions of  the  law  regulating  the  exercise  of  the  right  of  eminent 
domain.    {Code  1887,  g  1721 ;  1902-3-4,  p.  734.) 

Sec.  1658.  When  owaei  of  land  may  i^p^  fcnr  anwinbnent  of 
craunissioiiers. — If,  within  a  reasonable  time  after  the  use  of  such 
property  for  the  purposes  aforesaid  has  ceased,  the  council  or  board 
of  supervisors,  as  the  case  may  be,  fail  to  apply  for  commissioners 
as  provided  in  section  fifteen  hundred  and  fifty-seven,  the  owner 
or  tenant  may  make  the  application,  upon  reasonable  notice  to  the 
adverse  party.     (Code  1887,  §  1723.) 

Sec.  1669.  Removal  of  parsons  infected  to  hospital — The  council 
or  health  officer  of  a  city  or  town  or  any  two  justices  of  a  county 
or  the  State  Board  of  Health  may  cause  any  person  in  said  city, 
town,  or  county  infected  with  any  contagious  or  infectious  dis- 
ease dangerous  to  the  public  health  to  be  removed  to  a  hospital 
or  other  place  for  the  reception  of  the  infected  unless  such  person 
be  sick  in  his  own  place  of  residence  or  cannot  be  moved  without 
danger  to  his  life.     (Code  1887,  §  1725;  1895-6,  p.  675.) 

Sec.  1660.  Ziocation  of  hospitals  and  pest  houses  for  certain  dis- 
eases.— It  shall  be  unlawful  for  the  council  or  board  of  health  of 
any  city  or  town,  or  the  board  of  supervisors  or  the  board  of  health 
of  any  county,  to  maintain  any  hospital  or  pesthouse  for  the  re- 
ception or  detention  of  patients  suffering  from  small-pox,  yellow 
fever,  or  cholera  within  fifty  yards  of  any  street,  public  road, 
public  park,  or  public  cemetery,  in  any  city,  town,  or  county  of  the 
Commonwealth;  nor  shall  any  such  hospital  or  pesthouse  be  here- 
after established  within  one  hundred  and  fifty  yards  of  any  street, 
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public  road,  public  park,  or  public  cemetery  in  auy  city,  town  or 
county  of  the  Commonwealth.     (1902-3-4,  pp.  85,  510;  1904,  p.  299.) 


Vital  statistics.* 
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1563. 
1564. 

1666. 
1666. 
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Health  as  to  registration  of 
births  and  deaths. 
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penalty. 
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Registry    of    stillborn    chil- 
dren. 

CertlOcate  of  death  to  con- 
tain   certain    Items;    requi- 
sites for  medical  certificate. 
ProTlatons  in  case  of  death 
without  medical  attendance. 
Duties  of  undertaker. 
Wording  of  burial  permit  tor 
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Duties  of  persons  in  charge 
of  burial  grounds. 
Registration    of   births. 
Prom    whom    certificate    re- 
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1B75. 
1576. 
1577. 


1581. 
15S2-. 
16S3. 
15S4. 


Certificate  to  contain  certain 

Supplemental      reports      of 
given  names. 

Duties  of  superintendents, 
etc.,  of  hospitals,  etc. 
State  registrar  to  furnish 
forms  and  issue  instruc- 
tions; may  require  informa- 
tion; preservation  of  cer- 
tiflcate,  ^tc. 

Local,  registrars  to  supply 
forms  and  require  proper 
certificates;  his  records.  ' 
Fees  of  local  registrars. 
Certified  copy  of  record  of 
birth  or  death;  effect  as  evi- 
dence; fees  for. 
Penalties  imposed  tor  viola- 
tions hereof. 

Certain  duties  imposed  upon 
local  and  State  registrars. 
Duties  of  Superintendent  of 
Public  PrinUng. 
Appropriation    tor    purposes 
hereof. 


Sec.  1&61.  Duties  of  State  Board  of  Health  as  to  registration  of 
birUls  and  deaths. — The  State  Board  of  Health  shall  have  charge  of 
the  registration  of  births  and  deaths,  shall  prepare  the  necessary 
instructions,  forms  and  blanks  for  obtaining  and  preserving  such 
records  and  shall  insure  the  faithful  registration  of  the  same  in 
each  local  registration  district  as  constituted  in  section  fifteen  hun- 
dred and  sixty-three,  and  in  the  central  bureau  of  vital  statistics  at 
the  capital  of  the  State.  The  said  board  shall  be  charged  with  the 
uniform  and  thorough  enforcement  of  the  law  throughout  the  State, 
and  shall  from  time  to  time  promulgate  any  additional  forms  and 
amendments  that  may  be  necessary  for  this  purpose.  {1912,  p. 
440.) 

*  Pop  "an  act  requiring  clcrkx  of  courtn  to  make  re|H)rt  tn  the  Stale 
Itegistror  of  VltJiI  Stntlstlcs  of  all  divorces,  eranlcd  and  iwiKHng,"  sw 
Acts  lOlS,  p.  S07. 
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Sec.  1662.  Barean  ot  vital  statistica ;  aalaiy  of  registrar ;  officers. 
— The  State  Board  of  Health  shall  have  general  supervision  over 
the  bureau  of  vital  statistics,  heretofore  established  by  said  board, 
and  which  shall  be  under  the  immediate  direction  of  the  State  Reg- 
istrar of  Vital  Statistics,  whom  the  State  Board  of  Health  shall 
appoint.  The  salary  of  the  Registrar  of  Vital  Statistics  shall  be 
fixed  by  the  State  Board  of  Health.  The  State  Board  of  Health 
shall  provide  suitable  apartments  for  the  bureau  of  vital  statistics  at 
Richmond,  which  shall  be  properly  equipped  with  fireproof 
vaults  and  filing  cases,  for  the  permanent  and  safe  preservation  of 
all  records  made  and  returned  under  this  chapter.  (1912,  p.  440; 
1914,  p.  140.) 

Sec.  1663.  S^fistration  districts  prescrilied. — For  the  purposes  of 
this  chapter  the  State  shall  be  divided  into  registration  districts 
as  follows:  Each  city,  town  and  magisterial  district  shall  consti- 
tute a  registration  district,  provided  that  the  State  Registrar  may 
combine  two  or  more  registration  districts  into  one  registration 
district.     (1912,  p.  440.) 

Sec.  1S64.  Local  registrars  designated;  failure  to  perform  duties; 
penalty. — In  cities  and  towns  the  principal  executive  officer  of  the 
local  board  of  health  shall  be  the  local  registrar  of  vital  statistics, 
and  in  magisterial  districts  justices  of  the  peace  shall  be  local  regis- 
trars of  vital  statistics  for  such  portions  of  the  districts  as  the  State 
Registrar  shall  designate;  but  if  any  justice  of  the  peace  refuses 
to  act  as  local  registrar,  or  if  there  is  no  acting  justice  of  the 
peace,  the  State  Registrar  sliall  appoint  a  suitable  and  proper 
person  to  be  the  local  registrar  for  such  district,  or  portion  of  such 
district  as  said  registrar  may  designate.  Any  local  registrar  who 
fails  or  neglects  to  discharge  efficiently  the  duties  of  his  office, 
as  laid  down  in  this  chapter,  or  who  fails  to  make  prompt  and 
complete  returns  of  births  and  deaths,  as  required  thereby,  shall  be 
forthwith  removed  from  his  office  of  registrar  by  the  State  Regis- 
trar, in  addition  to  any  further  penalties  that  may  be  imposed  un- 
der other  sections  of  this  chapter  for  failure  or  neglect  to  perform 
his  duty.     (1912,  p.  440;  1914,  p.  140.) 

Sec.  1666.  Burial  or  removiil  permits  for  dead  bodies^ — The  body 
of  any  person  whose  death  occurs  in  the  State  shall  not  be  interred, 
deposited  in  a  vault  or  tomb,  cremated  or  otherwise  disposed  of. 
or  removed  from  or  into  any  registration  district  or  be  held  pend- 
ing further  disposition  more  than  seventy-two  hours  after  death, 
until  a  permit  for  burial,  removal  or  other  disposition  thereof  shall 
have  been  properly  issued  by  the  local  registrar  (or  his  deputy) 
of  the  registration  district  in  which  the  death  occurred.  In  sparse- 
ly settled  districts,  however,  or  when  it  is  impracticable,  to  file  a 
death  certificate  and  obtain  a  burial  or  removal  permit,  a  body 
may  be  buried  or  removed  from  such  district  without  a  permit,  but 
a  certificate  of  death  shall  be  filed  with  the  registrar  within  ten 
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days.  Sueli  sparsely  settled  districts  shall  be  designated  by  the 
secretary  of  the  county  board  of  health.  No  such  burial  or  removal 
permit  shall  be  issued  by  any  registrar  until  a  complete  and  satis 
factory  certificate  of  death  has  been  filed  with  him  as  hereinafter 
provided :  except,  as  above  set  forth,  that  when  a  dead  body  is 
brought  into  the  State  for  burial,  the  transit  permit  which  accom- 
panies such  body  shall  be  filed  with  the  local  registrar  of  the  dis- 
trict where  burial  or  other  disposition  of  said  body  takes  place ;  and 
the  registrar  shall  note  date  and  place  of  burial  on  such  permit, 
and  forward  same  to  the  State  Registrar.  No  fee  shall  be  required 
for  the  issue  of  burial  or  removal  permits  in  this  State.  In  incor- 
porated cities,  certificates  of  death  shall  be  obtained  and  burial  or 
removal  permits  issued  according  to  the  ordinances  of  such  city. 
(1912,  p.  440.) 

See  section  1728  tor  reKuIatlons  regarding  tbe  transportation  of  tbe 
dead. 

Seo.  1666.  Registry  of  BtUlborn  children.— Stillborn  children  and 
those  dead  at  birth  shall  be  registered  as  births  and  also  as  deaths, 
and  a  certificate  of  both  the  birth  and  death  shall  be  filed  with 
the  local  registrar,  in  the  usual  form  and  manner,  the  certificate 
of  birth  to  contain,  in  place  of  the  name  of  the  child,  the  word 
"stillbirth."  The  medical  certificate  of  the  cause  of  death  shall 
be  signed  by  the  attending  physician,  if  any,  and  shall  state  the 
cause  of  death  as  "stillborn,"  with  the  cause  of  the  stillbirth,  if 
known,  whether  a  premature  birth,  and,  if  born  prematurely,  the 
period  of  uterine  gestation,  in  months,  if  known;  and  a  burial  or 
removal  permit  in  the  usual  form  shall  be  required.  Midwlves  shall 
not  sign  certificates  of  death  for  stillborn  children;  but  such  cases, 
and  stillbirths  occurring  without  attendance  of  either  physician  or 
midwife,  shall  be  treated  as  deaths  without  medical  attendance,  as 
provided  for  in  section  fifteen  hundred  and  sixty-eight.  (1912,  p. 
440.) 

Sec.  1667.  Coiifieate  of  death  to  contain  certain  items;  reqiiisites 
lOT  modioal  oertiflcate. — The  certificate  of  death  shall  be  of  the 
United  States  standard  form  as  approved  by  the  bureau  of  census 
and  shall  contain  the  following  items : 

(1)  Place  of  death,  including  State,  county,  township,  city,  the 
ward,  street  and  house  number.  If  in  a  hospital  or  other  institu- 
tion, the  name  of  the  same  to  be  given  instead  of  the  street  and 
house  number.  If  in  an  industrial  camp,  the  name  of  the  camp  In 
be  given. 

(2)  Full  name  of  decedent.  If  an  unnamed  child,  the  surname 
preceded  by  "unnamed," 

(3)  Sex. 

(4)  Color  or  race,  as  white,  black  {negro  or  negro  descent),  In- 
dian, Chinese,  Japanese,  or  other. 
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(5)  Conjugal  condition,  as  single,  married,  widowed  or  di- 
vorced. 

(6)  Date  of  birth,  including  the  year,  month,  and  day. 

(7)  Age,  in  years,  months  and  days.  If  less  than  one  day,  the 
hours  and  minutes. 

(8)  Occupation  to  be  reported  of  any  person  who  had  any  remun- 
erative employment  r  women  as  well  as  men,  stating  (a)  trade,  pro- 
fession, ^)r  particular  kind  of  work;  (b)  general  nature  of  ioduti- 
try,  business  or  establishment  in  which  employed  (or  employer). 

(9)  Birthplace;  State  or  foreign  country, 

(10)  Name  of  father. 

(11)  Birthplace  of  father;  State  or  foreign  country. 

(12)  Maiden  name  of  mother. 

(13)  Birthplace  of  mother;  State  or  foreign  country. 

(14)  Name  and  address  of  informant. 

(15)  Official  signature  of  registrar,  with  the  date  when  certifi- 
cate was  filed,  and  registered  number. 

(16)  Date  of  death,  year,  month  and  day. 

(17)  Statement  of  medical  attendance  on  decedent,  fact  and  time 
of  death,  time  last  seen  alive,  and  the  cause  of  death,  with  con- 
tributory cause  (secondary)  or  complication,  if  any,  and  duration 
of  each,  and  if  attributed  to  dangerous  or  unsanitary  conditions 
of  employment ;  signature  and  address  of  physician  or  official  mak- 
ing the  medical  certificate. 

(18)  Length  of  residence  (for  hospitals,  institutious,  transients 
or  recent  residents)  at  place  of  death  or  in  the  State. 

(19)  Place  of  burial  or  removal ;  date  of  burial. 

(20)  Signature  and  address  of  undertaker. 

The  personal  and  statistical  particulars  (items  1  to  13)  shall  give 
the  name  and  address  of  the  informant,  who  may  be  any  competent 
person  acquainted  with  the  facts. 

The  statement  of  facts  relating  to  the  disposition  of  the  body 
shall  be  signed  by  the  undertaker  or  person  acting  as  such. 

The  medical  certificate  shall  be  made  and  signed  by  the  physi- 
cian, if  any,  last  in  attendance  on  the  deceased,  who  shall  specify 
the  time  in  attendance,  the  time  he  last  saw  the  deceased  alive 
and  the  hour  of  the  day  at  which  death  occurred.  And  he  shall 
further  state  the  cause  of  death,  so  as  to  show  the  course  of  the 
disease  or  sequence  of  causes  resulting  in  the  death,  giving  first 
the  name  of  the  disease  causing  death  (primary  cause),  and  the 
contributory  (secondary)  cause,  if  any,  and  the  duration  of  each. 
Indefinite  and  unsatisfactory  terms,  indicating  only  symptoms  of 
disease  or  conditions  resulting  from  disease,  will  not  be  held  suf- 
fiotent  for  issuing  a  burial  or  removal  permit ;  and  any  certificate 
containing  such  terms  as  defined  by  the  State  registrar  shall  be 
returned  to  the  physician  for  correction  and  more  definite  state- 
ment.   Causes  of  death,  which  may  be  the  result  of  either  disease 
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or  violence,  shall  be  carefully  defined;  and,  if  from  violence,  the 
means  of  injury  shall  be  stated,  and  whether  (probably)  accidental, 
suicidal  or  homicidal.  And  in  deaths  in  hospitals,  institutions,  or 
of  non-residents,  the  physiciau  shall  furnish  the  information  re- 
quired under  this  head  (item  18),  and  may  state  where,  in  his 
opinion,  the  disease  was  contracted.     (1912,  p.  440.) 

Sec.  1S68.  Proviaioiu  in  case  of  death  without  medical  attend- 
ance.— In  ease  of  death  occurring  without  medical  attendance,  it 
shall  be  the  duty  of  the  undertaker  or  other  person  acting  as  such 
to  notify  the  local  registrar  of  such  death,  and  when  so  notified  the 
registrar  shall  inform  the  nearest  member  of  the  county  board  of 
health  and  refer  the  case  to  him  for  immediate  investigation  and 
certification,  prior  to  issuing  the  permit;  but  if  such  member  of 
the  county  board"  of  health  does  not  within  twenty-four  hours  cer- 
tify such  death,  and  in  such  eases  only,  the  registrar  is  authorized 
to  make  the  certificate  and  return  from  the  statement  pf  relatives 
or  other  persons  having  adequate  knowledge  of  the  facts.  If  the 
death  is  caused  by  unlawful  or  suspicious  means,  the  registrar  shall 
then  refer  the  case  to  the  coroner  for  his  investigation  and  cer-' 
tification.  Any  coroner  whose  duty  it  is  to  hold  an  inquest  on 
the  body  of  any  deceased  person,  and  to  make  the  certificate  of 
death  required  for  burial  permits,  shall  state  in  his  certificate  the 
name  of  the  disease  causing  death,  or  if  from  external  causes,  (1) 
the  means  of  death;  (2)  whether  (probably)  accidental,  suicidal, 
or  homicidal;  and  shall  in  either  ease,  furnish  such  information  as 
may  be  required  by  the  State  Registrar  in  order  properly  to  classify 
the  death.    (1912,  p.  440.) 

Sec.  1569.  Duties  of  undertaker. — The  undertaker,  or  person 
acting  as  undertaker,  shall  be  responsible  for  obtaining  and  filing 
the  certificate  of  death  with  the  local  registrar  of  the  district  in 
which  the  death  occurs,  and  for  securing  a  burial  or  removal  per- 
mit, prior  to  any  disposition  of  the  body,  except  as  otherwise 
provided  in  this  chapter.  He  shall  obtain  the  personal  and  sta- 
tistical particulars  required  from  the  person  best  qualified  to  sup- 
ply them,  giving  the  name  and  address  of  his  informant.  He  shall 
then  present  the  certificate  to  the  attendant  physician,  if  any,  or 
to  the  health  oflficer  or  coroner,  as  dir£K;ted  by  the  local  registrar, 
for  the  medical  certificate  of  the  cause  of  death  and  other  particu- 
lars necessary  to  complete  the  record  as  specified  in  the  two  pre- 
ceding sections.  He  shall  then  state  the  facts  required  relative  to 
the  date  and  place  of  burial,  over  his  signature  and  with  his  ad- 
dress, and  present  the  completed  certificate  to  the  local  registrar 
in  order  to  obtain  a  permit  for  burial,  removal  or  other  disposi- 
tion of  the  bod,v.  The  undertaker  shall  deliver  the  burial  permit 
to  the  sexton,  or  person  in  charge  of  the  place  of  burial,  before 
interring  or  otherwise  dispoHing  of  the  body;  or  he  shall  dispose 
of  the  transit  permit  as  provided  by  Uw  for  the  transportation  o{ 
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corpses  in  this  State  when  shipped  by  a  transportation  company ; 
said  permit  to  accompany  the  corpse  to  its  desired  destination,  and 
if  the  burial  shall  take  place  within  this  State,  the  removal  permit 
Ghall  be  delivered  to  the  sexton  or  other  person  in  charge  of  the 
place  of  burial.     (1912,  p.  440.) 

Sec.  1670.  Wording  at  burial  permit  for  interment  in  this  State. 
— If  the  interment  or  other  disposition  of  the  body  is  to  be  made 
within  this  State,  the  wording  of  the  burial  permit  may  be  limited 
to  a  statement  by  the  registrar,  and  over  his  signature,  that  a  sat- 
isfactory certificate  of  death  having  been  filed  with  him,  as  re- 
quired by  law,  permission  is  granted  to  inter,  remove,  or  otherwise 
dispose  of  the  deceased,  stating  the  name,  age,  sex,  cause  of  death, 
and  other  necessary  details,  upon  the  form  prescribed  by  the  State 
Registrar.     (1912,  p.  440.) 

Sec.  1S71.  DnUes  of  persona  in  charge  of  Imrial  groimds. — Each 
sexton  or  person  in  charge  of  any  burial  ground  shall  indorse  upon 
the  permit  the  date  of  interment,  over  his  signature,  and  shall 
return  all  permits  so  endorsed  to  the  local  registrar  of  his  district 
within  ten  days  from  date  of  interment,  or  within  the  time  fixed  by 
the  local  board  of  health.  Every  sexton  of  a  public  cemetery  shall 
keep  a  record  of  ail  interments  made  in  the  premises  under  his 
charge,  stating  the  name  of  the  deceased  person,  place  of  death, 
date  of  burial,  and  name  and  address  of  the  undertaker  or  person 
acting  as  such.    (1912,  p.  440.) 

Sec.  1672.  B^flstration  of  birthg. — AH  births  that  occur  in  the 
State  shall  be  immediately  registered  in  the  districts  in  which  they 
occur,  as  hereinafter  provided.     (1912,  p.  440.) 

Ssc.  1673.  From  whom  certiflcate  required. — It  shall  be  the  duty 
of  the  attending  physician  or  midwife  to  file  a  certificate  of  birth, 
properly  and  completely  filled  out,  giving  all  the  particulars  re 
quired  by  this  chapter,  with  the  local  registrar  of  the  district  in 
which  the  birth  occurs,  within  ten  days  after  date  of  birth,  [f 
there  he  no  attending  physician  or  midwife,  then  it  shall  be  the 
dnty  of  the  father  or  mother  of  the  child,  householder  or  owner  of 
the  premises,  manager  or  superintendent  of  public  or  private  insti- ' 
tution  in  which  the  birth  occurred,  to  notify  the  local  registrar, 
within  ten  days  after  birth,  of  the  fact  that  the  birth  had  occurred. 
It  shall  then  be  the  duty  of  the  local  registrar  to  secure  the  neces- 
sary information  and  signature  to  make  a  proper  certificate  of 
birth ;  bat  in  cities  the  certificate  of  birth  shall  be  filed  at  a  less 
interval  than  ten  days  after  birth,  if  so  required  by  the  municipal 
ordinance  (or  regulations)  now  in  force,  or  that  may  hereafter  be 
enacted.     (1912,  p.  440.) 

See.  1B74  Certiflcate  to  contain  certain  itenu.— The  certificate 
of  birth  shall  contain  the  following  items: 

(1)  Place  of  birth,  including  State,  county,  magisterial  district, 
town  or  city.    If  in  a  city,  the  ward,  street,  and  house  number :  if 
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in  a  hospital  or  other  institution,  the  name  of  the  same  to  be  given, 
instead  o£  street  and  houee  number. 

(2)  Full  name  of  child.  If  the  child  dies  without  a  name  before 
the  certificate  is  filed,  enter  the  words  "died  unnamed."  If  the 
living  child  has  not  yet  been  named  at  the  date  of  filing  certificate 
of  birth,  the  space  for  "full  name  of  child"  is  to  be  left  blank,  to 
be  filled  out  subsequently  by  supplemental  report,  as  hereinafter 
provided. 

(3)  Sex  of  child. 

(4)  Whether  a  twin,  triplet  or  other  plural  birth.  A  separate 
certificate  shall  be  required  for  each  child  in  case  of  plural  birth, 
giving  number  of  child,  in  order  of  birth. 

(5)  Whether  legitimate  or  illegitimate. 

(6)  Full  name  of  father,  except  for  illegitimate  children. 

(7)  Residence  of  father. 

(8)  Color  or  race  of  father. 

(9)  Birthplace  of  father;  State  or  foreign  country. 

(10)  Age  of  father  at  last  birthday,  in  year. 

(11)  Occupation  of  father. 

(12)  Maiden  name  of  mother. 

(13)  Residence  of  mother. 

(14)  Color  or  race  of  mother. 

(15)  Birthplace  of  mother;  State  or  foreign  country. 

(16)  Age  of  mother  at  last  birthday,  in  years. 

(17)  Occupation  of  mother, 

(18)  Number  of  child  of  this  mother,  and  number  of  children  of 
this  mother  now  living, 

(19)  Born  at  full  termt 

(20)  The  certificate  of  attending  physician  or  midwife  as  to 
attendance  at  birth,  including  statement  of  year,  month,  day  and 
hour  of  birth,  and  whether  the  child  was  alive  or  dead  at  birth. 
This  certificate  shall  be  signed  by  the  attending  physician  or  mid- 
wife, with  date  of  signature  and  address.  If  there  is  no  physician 
or  midwife  in  attendance,  then  the  father  or  mother  of  the  child, 
householder  or  owner  of  the  premises,  or  manager  or  superintendent 
of  public  or  private  institutions,  or  other  competent  person,  whose 
duty  it  shall  be  to  notify  the  local  registrar  of  snch  birth,  as  re- 
quired by  the  preceding  section. 

(21)  Exact  date  of  filing  in  office  of  local  registrar,  attested  by 
his  official  signature,  and  registered  number  of  birth,  as  hereinafter 
provided. 

All  certificates,  either  of  birth  or  death,  shall  be  written  legibly, 
in  unfading  black  ink,  and  no  certificate  shall  be  held  to  be  com- 
plete and  correct  that  does  not  supply  all  of  the  items  of  infor- 
mation called  for  herein,  or  satisfactorily  account  for  their  omis- 
sion.    (1912,  p.  440.) 

Sec.  1676.    Sni^lemeiital  report!  of  given  tuuues.— When  any  cer- 
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tificate  of  birth  of  a  living  child  is  presented  without  the  statement 
of  the  given  name,  then  the  local  registrar  shall  make  out  and 
deliver  to  the  parents  of  the  child  a  special  blank  for  the  supple- 
mental report  of  the  given  name  of  the  child,  which  shall  be  filled 
out  as  directed,  and  returned  to  the  local  registrar  as  soon  as  the 
child  shall  ha^ve  been  named.     (1912,  p.  440.) 

RcpTlflorB*  l4at«.— For  an  act  AffecUag  tblB  aeclion,  see  Acta  1918,  p. 
111. 

See.  1676.  Duties  ot  mperintendentib  etc.,  of  hoepitals,  ete.— 
All  superintendents  or  managers,  or  other  persons  in  charge  of 
hospitals,  almshouses,  lying-in  or  other  institutions,  public  or  pri- 
vate, to  which  persons  resort  for  treatment  of  disease,  confinement, 
or  are  committed  by  process  of  law  are  required  to  make  a  record 
of  all  of  the  personal  and  statistical  particulars  relative  to  the 
inmates  in  their  institutions  that  are  required  in  the  forms  of 
the  certificate  provided  for  by  this  chapter,  as  directed  by  the 
State  Registrar ;  and  hereafter  such  records  shall  be,  by  them,  made 
for  all  future  inmates  at  the  time  of  their  admission.  In  case  of 
persons  admitted  or  committed  for  medical  treatment  of  disease, 
the  physician  in  charge  shall  specify  for  entry  in  the  record,  the 
nature  of  the  disease,  and  where,  in  his  opinion,  it  was  contracted. 
The  personal  particulars  and  information  required  by  this  section 
shall  be  obtained  from  the  individual  himself  if  it  is  practicable  to 
do  80;  and  when  they  cannot  be  so  obtained,  they  shall  be  secured 
in  as  complete  a  manner  as  possible  from  relatives,  friends,  or  other 
persons  acquainted  with  the  facts.     (1912,  p.  440.) 

Sec.  1677.  State  B^iistrar  to  fturnish  formB  and  issne  instmc- 
tions;  may  Toqnlre  infomistion;  preBervatioii  of  owtifioate,  etc. — 
The  State  Registrar  shall  prepare,  print,  and  supply  to  all  regis- 
trars all  blanks  and  forms  used  in  registering,  recording  and  pre- 
serving the  returns,  or  in  otherwise  carrying  out  the  purpose  of 
this  chapter;  and  shall  prepare  and  issue  snch  detail  instructions 
as  may  be  required  to  secure  the  uniform  observance  of  its  pro- 
visions and  the  maintenance  of  a  perfect  system  of  registration. 
No  other  blanks  shall  be  used  than  those  supplied  by  the  State  Reg- 
istrar. He  shall  carefully  examine  these  certificates  received  month- 
ly from  the  local  registrars,  and  if  any  such  are  incomplete  or 
unsatisfactory  he  shall  require  such  further  information  to  be 
furnished  as  may  be  necessary  to  make  the  record  complete  and 
satisfactory.  All  physicians,  midwives,  informants,  or  undertakers, 
and  all  other  persons  having  knowledge  of  the  facts,  are  re- 
qoired  to  furnish  such  information  as  they  may  possess  regarding 
any  birth  or  death,  upon  demand  of  the  State  Registrar,  in  person, 
by  mail,  or  through  the  local  registrar.    He  shall  further  arrange, 
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bind  ami  permanently  preserve  the  eertificates  in  a  systeiuatie 
manner,  and  shall  prepare  and  maintain  a  eomprclienslve  and  con- 
tinuous card  index  of  all  births  and  deaths  registered ;  the  cards 
to  show  the  name  of  child  or  deceased,  place  and  date  of  birth  or 
death,  number  of  certificate,  and  the  volume  in  which  it  is  con- 
tained, lie  shall  inform  all  registrars  what  diseases  are  to  be  con- 
sidered as  infectious,  contagious,  or  communicable  or  dangerous  to 
the  public  health,  as  decided  by  the  State  Board  of  Health,  in  order 
that  when  death  occurs  from  such  diseases,  proper  precautions 
may  be  taken  to  prevent  the  spreading  of  dangerous  diseases. 
(1912,  p.  440.) 

See.  1678.  Local  regutran  to  supply  foniu  and  require  proper 
certificates;  his  records.— It  shall  be  the  duty  of  the  local  regis- 
trars to  supply  blank  forms  of  certificates  to  such  persons  as  re- 
quire them.  £aeh  local  registrar  shall  carefully  examine  each 
certificate  of  birth  or  death  when  presented  for  record,  to  see  that 
it  has  been  made  out  in  accordance  with  the  provisions  of  this 
chapter,  and  the  instructions  of  the  State  Registrar,  and  if  any 
certificate  of  death  is  incomplete  or  unsatisfactory,  it  shall  be  his 
duty  to  call  attention  to  the  defects  in  the  return,  and  to  with- 
hold issuing  the  burial  or  removal  permit  until  they  are  corrected 
or  satisfactorily  explained.  If  the  certificate  of  death  is  executed 
as  herein  provided,  he  shall  then  issue  a  burial  or  removal  permit  i 
but  in  case  the  death  occurred  from  some  disease  that  ia  held  by  the 
State  Board  of  Health  to  be  infectious,  contagious,  or  communicable 
and  dangerous  to  the  public  health,  no  permit  for  the  removal  or 
other  disposition  of  the  body  shall  be  granted  by  the  registrar, 
except  under  such  conditions  as  may  be  prescribed  by  law.  If  a 
certificate  of  birth  is  incomplete,  he  shall  immediately  notify  the 
informant,  and  require  him  to  supply  the  missing  items  if  they 
can  be  obtained.  He  shall  then  number  consecutively  the  certifi- 
cates of  birth  and  death,  in  two  separate  series,  giving  dates  of  each 
birth  and  death,  beginning  with  the  number  one  for  the  first  birth 
and  the  first  death  in  each  calendar  year,  and  sign  his  name  as 
registrar  in  attest  of  the  date  of  filing  in  his  office.  He  shall  also 
make  a  complete  and  accurate  copy  of  each  birth  and  death  certifi- 
cate registered  by  him  in  a  record  book,  supplied  by  the  State  Reg- 
istrar, and  the  local  registrar  of  every  district  located  in  any  coimty 
shall,  within  fifteen  days  after  the  end  of  each  calendar  year, 
transmit  such  record  book  to  the  county  clerk's  office  of  his  county 
and  shall  take  a  receipt  from  the  clerk  therefor,  which  receipt 
shall  be  transmitted  to  the  State  Registrar.  Said  record  book 
shall  be  preserved  by  the  clerk  as  a  permanent  record.  The  local 
registrar  shall,  on  the  tenth  day  o£  each  month  transmit  to  the 
State  Registrar  all  original  certificates,  registered  by  him,  during 
the  preceding  month.  If  no  births  or  deaths  occur  in  any  month, 
he  shall,  on  the  tenth  day  of  the  following  month,  report  that  fact 
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to  the  St8t9  Registrar  on  a  card  provided  for  this  purpose.    (1912. 
p.  440.) 

BeTtoon'  Note. — ¥ot  an  «cl  Affecdng  this  section,  see  Acts  1918,  p 
111. 

Sm.  1579.  FeM  for  local  registrarB. — Each  local  registrar  shall 
be  paid  the  sum  of  twenty-five  ceats  for  each  birth  certificate  and 
«ach  death  certificate  properly  made  out  and  registered  with  him, 
correctly  recorded  and  promptly  returned  by  him  to  the  State 
Registrar,  as  required  by  this  chapter,  and  in  case  no  births  or 
deaths  were  registered  during  any  month,  the  local  registrar  shall 
be  entitled  to  be  paid  the  sum  of  twenty-five  cents  for  a  repon  to 
that  effect,  but  only  if  properly  made,  in  accordance  with  this 
chapter. 

All  amounts  payable  to  a  registrar  under  the  provisions  of  this 
section  shall  be  paid  by  the  treasurer  of  the  city,  town  or  county  in 
which  the  registration  district  is  located,  upon  certification  by  the 
State  Registrar,  The  State  Registrar  shall  annually  certify  to 
the  treasurers  of  the  several  cities,  towns  and  counties  the  number 
of  births  and  deaths  properly  registered,  with  the  names  of  the 
local  registrars  and  the  amounts  due  each  at  the  rate  fixed  herein; 
but  the  council  of  any  city  may  by  ordinance,  in  lieu  of  fees,  pro- 
vide for  the  compensation  of  the  local  registrar  for  such  city  by 
salarj'.  The  State  Registrar  shall  make  no  certification  of  fees 
due  until  a  receipt  from  the  county  clerk  for  the  record  books  of 
the  year  shall  have  been  received  by  him  from  the  local  registrar. 
The  fees  or  salaries  now  paid  the  principal  executive  officer  of 
the  local  board  of  health  of  any  city  or  town,  who  shall  become 
the  local  registrar  of  such  city  or  town  under  the  provisions  of 
this  chapter,  may  be,  in  lieu  of  all  compensation  or  fees  as  herein 
provided.  Payment  may  be  made  by  fees  as  in  the  counties.  {1912, 
p.  440;  1914,  p.  140.) 

Sec.  1680.  Certifled  oopj  (tf  record  of  birth  ch:  death;  efTect  u 
evidence;  feea  for.— The  State  Registrar  shall,  upon  request,  fur- 
nish any  applicant  a  certified  copy  of  the  record  of  any  birth  or 
death  registered  under  provisions  of  this  chapter,  for  the  making 
and  certification  of  which  he  shall  be  entitled  to  a  fee  of  fifty 
cents,  to  be  paid  by  the  applicant,  and  any  such  copy  of  the  record 
of  a  birth  or  death,  when  properly  certified  by  the  State  Regis- 
*  trar  to  be  a  true  copy  thereof  shall  he  prima  facie  evidence  in  all 
courts  and  places  of  the  facts  therein  stated.  For  any  search  of 
the  files  and  records  when  no  certified  copy  is  made,  the  State  Reg- 
istrar shall  be  entitled  to  a  fee  of  fifty  cents  for  each  hour  or 
fractional  part  of  an  hour  of  time  of  search,  to  be  paid  by  the 
applicant:  The  State  Registrar  shall  keep  a  true  and  correct  ac- 
count of  all  fees  by  him  received  under  these  provisions,  and  turn 
same  over  to  the  State  Treasurer.     (1912,  p.  440.) 

Itorlson'  Not«.— For  an  act  affecting  this  sectton,  see  Acts  lOlS,  p. 
111. 
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Sec.  1B81.  Pen^tieB  impoaed  for  violations  hereof.— Any  physi- 
cian who  was  in  medieal  attendance  upon  any  deceased  person  at 
the  time  of  death  who  shall  wilfully  neglect  or  refuse  to  make  out 
and  deliver  to  the  undertaker,  sexton,  or  other  person  in  charge  of 
the  interment,  removal,  or  other  disposition  of  the  body,  upon 
request,  the  medical  certificate  of  the  cause  of  death,  hereinbefore 
provided  for,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  lined  not  less  than  five  dollars  nor  more 
than  fifty  dollars.  If  any  physician  shall  knowingly  make  a  false 
certification  of  the  cause  of  death,  in  any  case,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  not  less  than  fifty  dollars  nor  more  than  two  hundred 
dollars. 

Any  physician  or  midwife  in  attendance  upon  a  ease  of  con- 
finement, or  any  other  person  charged  with  responsibility  for  re- 
porting births,  in  the  order  named  in  section  fifteen  hundred  and 
seventy-three,  who  shall  wilfully  neglect  or  refuse  to  file  a  proper 
certificate  of  birth  with  the  local  registrar,  within  the  time  required 
by  this  chapter,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  fined  not  less  than  one  dollar  nor  more 
than  ten  dollars. 

Any  undertaker,  sexton  or  other  person  acting  as  undertaker, 
who  shall  inter,  remove  or  otherwise  dispose  of  the  body  of  a  de- 
ceased person,  without  having  received  a  burial  or  removal  permit 
as  herein  provided,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  not  less  than  one  dollar  nor 
more  than  ten  dollars. 

Any  registrar,  deputy  registrar  or  sub-registrar  who  shall  wil- 
fully neglect  or  fail  to  enforce  the  provisions  of  this  chapter  in  his 
district,  or  who  shall  wilfully  neglect  or  refuse  to  perform  any  of 
the  duties  imposed  upon  him  by  this  chapter,  or  by  the  instructionH 
and  directions  of  the  State  Registrar,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  not  less 
than  one  dollar  nor  more  than  ten  dollars. 

Any  person  who  shall  wilfully  alter  any  certificate  of  birth  or 
death,  or  the  copy  of  any  certificate  of  birth  or  death,  on  file  in 
the  ofl5ce  of  the  local  or  State  Registrar  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  not  lesi 
than  ten  dollars  nor  more  than  one  hundred  dollars,  or  be  im- 
prisoned in  the  county  jail  not  exceeding  sixty  days,  or  both  in 
the  discretion  of  the  court. 

Any  other  person  or  persons  who  shall  wilfully  violate  any  of 
the  provisions  of  this  chapter,  or  who  shall  wilfully  neglect  or  re- 
fuse to  perform  any  duties  imposed  upon  them  by  the  provisions  of 
this  chapter,  or  shall  furnish  false  information  to  a  physician,  un- 
dertaker, midwife,  or  informant,  for  the  purpose  of  making  in- 
correct certification  of  births  or  deaths,  shall  be  deemed  guilty  of  a 
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misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  not  less 
than  five  dollars  nor  more  than  one  hundred  dollars.    (1912,  p.  440.) 

Sec.  1682.  Certain  duties  imposed  npon  local  and  State  refgistran. 
— Each  local  registrar  is  charged  with  the  strict  and  thorough 
enforcement  of  the  provisions  of  this  chapter  in  bis  registra- 
tion district,  under  the  supervision  and  direction  of  the  State 
Registrar.  He  shall  make  an  immediate  report  to  the  State  Regis- 
trar of  any  violation  of  this  law  coming  to  his  notice,  by  observa- 
tion or  upon  complaint  of  any  person,  or  otherwise  The  State 
Registrar  is  charged  with  the  thorough  and  efBcient  execution 
of  the  provisions  of  this  chapter  in  every  part  of  the  State,  and 
with  supervisory  power  over  local  registrars,  to  the  end  that 
all  ita  requirements  shall  be  uniformly  complied  with.  He  shall 
have  aathority  to  investigate  cases  of  irregularity  or  violation  of 
law  personally,  or  by  an  accredited  representative,  and  all  regis- 
trars shall  aid  him,  upon  request,  in  such  investigations.  When  he 
shall  deem  it  necessary,  he  shall  report  cases  of  violation  of  any 
of  the  provisions  of  tliis  chapter  to  the  Commonwealth's  attorney  of 
the  county,  with  a  statement  of  the  facts  and  circumataneos ;  and 
when  any  such  case  is  reported  to  him  by  the  State  Registrar,  the 
Commonwealth's  attorney  shall  forthwith  initiate  and  promptly 
follow  up  the  necessary  court  proceedings  against  the  person  re 
sponsible  for  the  alleged  violation  of  law.     (1912,  p.  440.) 

Sec.  1683.  DatiOB  of  Superintendent  of  Public  Printing. — The 
State  Superintendent  of  Public  Printing  shall  supply  the  State 
Board  of  Health  with  all  blanks  and  forms  necessary  for  the  execu- 
tion of  this  chapter.     (1912,  p.  440.) 

Sec.  1684.  Appropriation  for  purposes  hereof. — For  carrying  out 
ttie  provisions  of  this  chapter  and  to  provide  the  necessary  clerical 
asaistance,  postage  and  other  expenses  there  shall  be  expended  out 
of  the  general  fund  appropriated  to  the  State  Board  of  Health  so 
much  thereof  as  said  board  of  health  may  deem  necessary,  not 
exceeding  the  sum  of  five  thousand  dollars.     (1912,  p.  440.) 
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CHAPTER  67. 


Sec.  g«c. 
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1&S6.  Charges  posted.  ia  eTery  six  months. 

15ST.  Pire  escapes  and  extinguish-  1&97.  Beds,     sheets,     plllow-illpi, 

ers,  etc. 

16S8.  Escape  from  light  well.  1698.  Airing  of  bedding. 

1589.  Inspection      by      the     State  1599.  Towels. 

Board  of  Health.  1600.  Water  closets. 

1590.  Duty  ot  Health  Commission-  1601.  Privies. 

er;    certlflcate    posted;    In-  1602.  Duties  of  inn-keepers;  Uml- 

spectlon.  tatlon  of  liability. 

1691.  Pee  for  Inspection;  time  ot  1603.  Liability  where  guest  failed 

Inspection.  to  lock  or  bolt  doors. 

1592.  Commissioner    must    notify  1604.  Liability    In    case    of  Are  or 

owners,  etc.,  ot  a  hotel  that  overwhelmtng  disaster. 

It  tails  to  comply  with  the  1S05.  Liability   tor  baggage.  liaU. 

law.  .  umbrellas,   etc.,   not  In  ac- 

1693.  Obstructing     an     1nspect»r;  tual  custody  of  proprietor  or 

punishment.  employee. 

1694.  Disinfection  ot  rooms.  1606.  Limitations  to  suits. 
1596.  Hotel  to  be  kept  clean;  els-  1607.  Warnings  and  directions  ns 

terns     and     tanks     to     be  to  nse  of  gas  to  be  posted. 


Sec.  1685.  Definitions. — A  hotel  within  the  meaning  of  thi.s  chap- 
ter is  in  any  inn  or  public  lodging  house  of  more  than  ten  bedrooms, 
where  transient  guests  are  fed  or  lodged  for  pay  in  this  State.  A 
transient  guest  is  one  who  puts  up  for  less  than  one  week  at  such 
hotel.    {1910,  p.  341.) 

Sec.  1586.  Charges  ported,— Every  hotel  shall  post  in  a  con- 
spicnons  place  in  its  office  a  list  of  its  charges  for  rooms  and 
meula :  except,  that  hotels  operated  on  the  European  or  a  la  carte 
plan  shall  not  he  required  to  post  their  charges  for  meals  so  served. 
(1910.  p.  341.) 

Sec.  1687.  Fire  escapes  and  extinguishers. — Every  hotel  shall 
provide  each  floor  with  one  or  more  fire  extinguishers,  to  be  kept  in 
working  order  at  all  times.  In  every  hotel  having  fire  escapes,  no- 
tices shall  be  kept  posted  at  the  entrance  to  each  hall,  stairway, 
elevator  shaft,  and  in  each  bedroom  above  the  ground  floor,  direc- 
tions how  to  reach  the  fire  escapes.     (1910,  p.  341.) 

See.  1688.  Escape  from  light  welL — The  owner  or  proprietor, 
manager  or  person  in  charge  of  every  hotel  now  existing  or  here- 
after constructed  with  an  inside  court  or  light  well  inclosed  on  all 
sides  and  with  sleeping  rooms  or  lodging  apartments,  the  only  win. 
dows  of  which  open  upon  or  into  such  court  or  light  well,  unles-i 
the  same  extends  to  the  ground  floor,  shall  provide  a  proper  escape 
(686) 


DigitizodbyGOOgle 


Ch.   67]  HOTELS  §1591 

from  such  Joside  court  or  light  well  through  a  room  or  rooms,  or 
otherwise.     (1910,  p.  341.) 

Sec.  1589.  Inspection  by  the  State  Board  of  Health.— For  the  pur- 
pose of  carrying  out  the  provisions  of  this  chapter,  the  State  Board 
of  Health  is  authorized  and  required  to  inspect,  through  its  officers 
and  agents,  all  hotels  in  the  State  once  every  year.     (1910,  p.  341.) 

See.  1590.  Duty  of  Health  Oonuniuioner;  oertiAcate  posted;  in- 
spection.— It  shall  be  the  duty  of  the  State  Health  Commissioner  to 
see  that  all  of  the  provisions  of  this  chapter  are  enforced  and  com 
plied  with.  If  upon  inspection  of  any  hotel  it  shall  he  found  that 
this  law  has  heen  fully  complied  with,  and  the  inspection  fee  has 
been  paid  to  the  inspector,  the  State  Health  Commissioner  shall 
issue  a  certificate  to  that  effect  to  the  person  operating  the  same, 
and  such  certificate  shall  be  kept  posted  in  plain  view  in  some  con- 
spicuous place  in  said  hotel.  The  inspectors  of  the  health  depart 
ment  are  empowered  and  authorized  to  enter  any  hotel  at  all 
reasonable  hours  to  make  such  inspection,  and  it  is  made  the  duty 
of  every  person  in  the  management  or  control  of  such  hotel  to 
afford  free  access  to  every  part  of  the  hotel,  and  render  all  aid 
and  assistance  necessary  to  enable  the  inspector  to  make  a  full, 
thorough  and  complete  examination  thereof;  but  no  inspector  shall 
violate  the  privacy  of  any  gue^t  in  said  rooms  without  ^is  con- 
sent.    (1910,  p.  841.) 

Sec.  1S91.  Fee  for  inspection ;  time  of  inspection. — The  owner,  or 
proprietor,  or  manager  of  every  hotel  shall  pay  the  person  making 
the  inspection  a  fee  of  twenty-five  cents  per  room,  provided,  that 
no  inspection  fee  shall  exceed  the  sum  of  ten  dollars.  But  no  hotel 
shall  he  inspected  oftener  than  onoe  a  year,  unless  there  is  a  change 
of  proprietors,  or  unless  upon  a  verified  complaint  signed  by  three 
or  more  patrons,  setting  forth  facts  showing  that  such  hotel  is  in  an 
unsanitary  condition,  or  that  fire  escapes  and  appliances  are  not 
kept  and  maintained  in  accordance  with  the  provisions  of  law. 
Upon  receipt  of  such  complaint,  the  State  Board  of  Health  shall 
make,  or  cause  to  be  made,  an  inspection  or  examination  of  the 
matters  complained  of,  and  if,  upon  inspection,  such  complaint  is 
found  to  be  justifiable,  the  legal  fee  of  inspection  shall  be  charged 
and  collected.  In  case  the  complaint  is  found  to  be  without  rea- 
sonable grounds,  the  ordinary  fee  for  such  inspection  shall  be 
chargeable  against  and  collected  from  the  person  or  persons  mak- 
ing the  complaint.  All  fees  for  the  inspection  shall  be  forthwith 
paid  over  to  the  State  Treasurer  and  his  receipt  taken  and  filed  with 
the  State  Board  of  Health.  Such  fees  shall  he  by  the  Treasurer 
kept  and  deposited  to  the  credit  of  the  State  Board  of  Health,  and 
only  paid  out  upon  warrants  or  orders  issued  by  the  State  Health 
Commissioner,  and  <.'uunterai)?ned  by  the  presideut  of  the  State 
Board  of  Health;  but,  if  a  further  inspection  be  made  at  the  re 
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quest  of  the  hotel,  or  its  proprietor  or  manager,  the  same  may  ho 
charged  for  at  the  regular  rate.     (1910,  p;  341.) 

Sec.  1592.  CommiBsioner  must  notify  owners,  etc.,  of  a  hotel  that 
it  fails  to  comply  with  the  law. — It  shall  be  the  duty  of  the  State 
Health  Commissioner,  upon  ascertaining  by  inspection  or  other- 
wise that  any  hotel  is  being  carried  on  contrary  to  any  of  the  pro- 
visions of  this  chapter,  to  notify  the  manager,  or  proprietor,  in 
writing,  in  what  respect  it  fails  to  comply  with  the  law,  and  re- 
quiring such  person,  within  a  reasonable  time,  to  be  Sxed  by  the 
said  Health  Commissioner,  to  do  or  cause  to  be  done  the  things 
necessary  to  make  it  comply  with  the  law,  whereupon  such  proprie- 
tor or  manager  shall  forthwith  comply  with  sueh  requirements. 
(1910,  p.  341.) 

Sec.  1593.  Obstructing  an  inspector;  punishment. — Any  owner, 
manager,  agent  or  person  in  charge  of  a  hotel,  or  any  other  person 
who  shall  wilfully  obstruct,  hinder  or  interfere  with  an  inspector 
in  the  proper  discharge  of  his  duty,  or  who  shall  wilfully  fail  or 
neglect  to  comply  with  any  of  the  provisions  of  this  chapter  after 
notice  as  aforesaid,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  be  fined  not  exceeding  one  hundred  dollars.  Any 
person  failing  to  pay  the  proper  fee  for  inspection  shall  pay  a  fine 
not  exceeding  ten  dollars.     (1910,  p.  341.) 

Sec.  1694.  Disinfection  of  rooms. — It  shall  be  the  duty  of  every 
person  keeping,  managing,  or  operating  a  hotel  to  see  that  every 
room  and  bed  which  has  been  occupied  by  any  person  known  to 
such  keeper,  proprietor  or  operator  to  have  an  infections,  con- 
tagious, or  communicable  disease  at  the  time  of  such  occupancy, 
are  thoroughly  disinfected  in  the  method  prescribed  by  the  State 
Board  of  Health  before  permitting  such  room  or  bed  to  be  occupied 
by  any  other  person,  and  any  person  violating  the  provisions  of 
this  section  shall  be  subject  to  a  fine  of  not  exceeding  three  hundred 
dollars,  or  to  confinement  in  jail  not  exceeding  six  months,  or  both. 
(1910,  p.  341.) 

See.  lfi9S.  Hotel  to  be  kept  clean;  cistwns  and  tanks  to  be 
screened. — The  proprietor  of  every  hotel  shall  keep  the  same  clean 
and  in  a  sanitary  condition,  and  all  cisterns  and  tanks  from  which 
water  is  taken  to  be  drunk  by  guests  shall  be  screened  with  wire 
gauze,  so  as  to  prevent  the  entrance  of  files,  mosquitoes  and  other 
disease-breeding  insects.     (1910,  p.  341.) 

Sec.  1696.  Booms  to  be  disiiifected  once  in  every  six  months. — 
Every  hotel  keeper  shall,  at  least  once  in  every  six  months,  dis- 
infect each  sleeping  room  thereof  in  such  manner  as  shall  be  ap- 
proved by  the  State  Board  of  Health.     (1910,  p.  341.) 

Sec.  1697.  Beds,  sheets,  pillow-slips,  etc. — All  hotels  shall  here- 
after provide  each  bed,  bunk,  cot  or  other  sleeping  place  for  the 
use  of  guests  with  pillow  slips,  under  and  top  sheets,  the  under 
sheet  to  be  of  sufficient  size  to  completely  cover  the  mattress  there- 
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of,  the  top  sheet  to  be  of  at  least  equal  width  and  to  be  at  least 
ninety-six  inches  long,  and  folded  back  at  the  head  so  as  to  cover 
all  top  covering;  said  pillow  slips  and  sheets  to  be  made  of  white 
cotton  or  linen,  and  all  such  pillow  slips  and  sheets  after  being 
used  by  one  guest  shall  be  washed  and  ironed  before  used  by 
another  guest;  a  clean  set  being  furnished  each  succeeding  guest. 
(1910,  p.  341.) 

Sec.  1B98.  Airing  of  bedding. — All  bedding  used  in  a  hotel  shall 
be  thoroughly  aired  in  such  reasonable  manner  as  may  be  ap- 
proved by  the  State  Board  of  Health.    (1910,  p.  341.) 

Sec.  1699.  Towels. — All  hotels  shall  furnish  each  guest  with  a 
clean  towel.     (1910,  p.  341.) 

Seo.  1600.  Water  closets. — In  all  cities,  towns  and  villages  where 
a  system  of  water  works  and  sewerage  is  maintained  for  public  use, 
every  hotel  therein  shall  be  equipped  with  suitable  water  closets 
for  the  accommodation  of  its  guests,  which  water  closets  shall  be 
connected  by  proper  plumbing  with  such  sewerage  system,  and 
there  shall  be  some  means  of  flushing  said  water  closets  with  the' 
water  of  said  system  in  such  manner  as  to  prevent  sewer  gas  from 
arising  therefrom.  The  wash  bowls  in  the  main  washroom  of  such 
hotel  shall  be  connected  and  equipped,  in  similar  manner.  (1910, 
p.  341.) 

Sec.  1601.  Priviee. — In  all  towns  and  villages  not  having  a  sys- 
tem of  water  works  every  hotel  not  provided  with  water  works  and 
washrooms  as  is  in  the  preceding  section  provided,  shall  have 
properly  constructed  privies  as  approved  by  the  State  Board  of 
Health,  the  same  to  be  kept  in  a  sanitary  condition  at  all  times. 
(1910,  p.  341.) 

Sec.  1602.  Duties  of  inn-keepers;  limitation  of  liability.— It  shall 
be  the  duty  of  keepers  of  hotels,  inns  and  ordinaries  to  exercise 
due  care  and  dilipence  in  providing  honest  servants  and  employpcf. 
and  to  take  every  reasonable  precaution  to  protect  the  person  and 
property  of  their  guests  and  boarders.  No  such  keeper  of  hotel, 
inn  or  ordinary  shnll  be  held  liable  in  a  greater  sum  than  three 
hundred  dollars,  for  the  loss  of  any  wearing  apparel,  baggage  or 
other  property  not  hereinafter  mentioned,  belonging  either  to  a 
guest  or  boarder,  when  such  loss  takes  place  from  the  room  or 
rooms  occupied  by  said  guest  or  boarder,  and  nd  keeper  of  a  hotel, 
inn  or  ordinary  shall  be  held  liable  for  any  loss  by  any  guest  or 
boarder  of  jewelry,  money  or  other  valuables  of  like  nature  be- 
longing to  any  gacst  or  boarder  if  such  keeper  shall  havo  posted 
in  the  room  or  rooms  occupied  by  guests  or  boarders  in  a  con- 
spicuous place,  and  in  the  office  of  sui-h  hotel,  inn  or  ordin.nry  a 
notice  stating  that  jewelry,  money  and  other  valuables  of  like 
nature,  roust  be  deposited  in  the  office  of  such  hoto!,  inn  or  ordi- 
nary unless  such  loss  shall  take  place  from  such  olTice  after  such 
deposit  is  made.     The  keeper  of  any  such  hotel,  inn  or  ordinary 
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shall  not  be  obliged  to  receive  from  any  one  guest  for  deposit,  in 
such  office,  any  property  hereinbefore  described,  cxceedini?  a  total 
value  of  five  hundred  dollars.     (1906,  p.  219.) 

Sec.  1603.  Liability  wher«  gneat  failed  to  lock  or  bolt  doors. — If 
the  keeper  of  saeh  hotel,  inn  or  ordinary  shall  provide  suitable 
locks  or  bolts  on  the  doors  of  the  sleeping  rooms  used  by  his  guests, 
and  suitable  fastenings  on  the  transoms  and  windows  of  said  rooms, 
and  shall  keep  a  copy  of  this  and  the  preceding  section  tonspicu- 
ously  posted  in  each  of  said  rooms,  together  with  a  notice  re- 
quiring said  guests  or  boardens  to  keep  said  doors  locked  or 
bolted,  and  transoms  fastened,  and  if  said  guests  or  boarders  fail 
to  lock  or  bolt  said  door  or  doors,  or  to  fasten  said  windows  and 
transoms,  then  the  said  keeper  of  such  hotel,  inn  or  ordinary,  shall 
not  be  liable  for  any  property  taken  from  such  room  or  rooms  in 
consequence  of  such  failure  on  the  part  of  such  guest  or  buanler; 
but  the  burden  of  proof  shall  be  upon  such  keeper  to  show  that 
he  has  complied  with  the  provisions  of  this  section,  and  that  such 
guest  or  guests  have  failed  to  comply  with  these  requirements. 
Nothing  in  this  section  shall  be  construed  to  in  any  wise  exempt 
the  keeper,  or  keepers,  of  hotels,  inns  and  ordinaries  from  being 
liable  for  the  value  of  any  property  of  guests  taken  or  stolen  from 
any  room  therein  by  any  employee  or  agent  of  said  keeper  or 
keepers.    (1906,  p.  219.) 

Sec.  1604.  Liability  in  case  of  Are  or  oTerwhdmiDg  disaater.— 
In  the  case  of  loss  by  fire  or  overwhelming  disaster  the  keeper  of 
any  hotel,  inn  or  ordinary  shall  be  answerable  to  his  guests  or 
boarders  for  ordinary  and  reasonable  care  in  the  custody  of  their 
baggage  or  other  property,  but  in  no  ease  shall  the  extent  of  his 
liability  exceed  two  hundred  and  fifty  dollars  to  any  one  guest  or 
boarder,  unless  it  shall  clearly  appear  that  the  said  fire  or  disaster 
was  caused  by  the  aet,  neglect  or  default  of  said  keeper,  his  ser- 
vant, or  servants,  or  employees.     (1906,  p.  219.) 

Sec,  1606.  Liabili^  for  baggage,  hats,  umbrellas,  etc.,  not  in 
aotu^  custody  of  proprietor  or  employee. — No  liability  shall  attach 
to  any  hotel  keeper,  keeper  of  an  inn  or  ordinary  for  the  baggage, 
hats,  umbrellas,  coats  or  other  wearing  apparel  of  a  guest  until 
the  same  is  placed  by  said  guest  in  the  actual  custody  of  the  pro- 
prietor or  an  employee  of  said  hotel,  inn  or  ordinary,  and  the 
mere  depositing  of  said  baggage,  hats,  umbrellas,  coats,  or  other 
wearing  apparel  inside  of  said  hotel,  inn,  or  ordinary,  shall  not  be 
construed  as  being  in  actual  custody  until  taken  in  charge  by 
said  proprietor  or  his  employee,  or  is  properly  placed  in  a  room  or 
rooms  assigned  to  said  guests.  (1906,  p.  219.) 
See  2  Va.  L.  Reg.  N.  S.  146. 

Sec.  1606.  Limitation  to  stilts. — No  action  or  suit  for  claims  aris- 
ing under  the  four  preceding  sections  shall  be  brought  after  one 
year  from  the  time  the  cause  of  action  first  arises.     (1906,  p.  219.) 
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Sec  1607.  WamingB  and  cUreetions  u  to  om  of  ffu  to  be  ported. — 

Every  owner  or  proprietor  of  any  hotel,  inn,  house  of  private  enter- 
tainment, or  other  house,  licensed  and  kept  for  the  lodging  and 
entertainment  of  the  public  in  this  State,  wherein  gas  is  used  for 
the  purpose  of  illuminating  or  heating  the  bed  rooms  occupied  by 
the  guests,  shall  post  conspicuously  at  some  place  on  the  walls  of 
each  of  such  bed  rooms  a  notice  in  large  type,  calling  attention  to 
the  danger  therefrom,  and  giving  directions  as  to  how  the  same 
is  to  be  lighted  and  extinguished.  Any  such  owner,  or  proprietor, 
who  shall  fail  to  post  such  notices  as  hereinbefore  required,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  fined  not  less  than  ten  nor  more  than  one  hundred  dollars 
(1902-3-4,  p.  537.) 
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Acta  1918,  p.  881. 
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Sec.  1608.  Board  of  Medical  Ezarainers;  how  oonstituted;  term 
of  offlcft — The  board  known  as  the  Board  of  Medical  Examiners  for 
the  State  of  Virginia  is  continued  and  shall  consist  of  one  regular 
physician  from  each  congressional  district,  and  one  homeopath  and 
one  osteopath  from  the  State  at  large.  The  term  of  office  of  the 
members  of  said  board  shall  be  four  years,  or  until  their  successors 
are  appointed  and  qualify,  and  they  shall  be  men  learned  in  medi- 
cine and  duly  licensed,  active  practitioners  in  this  State.  (Code 
1887,  §  1744  to  1752;  1893-4,  pp.  68,  400;  1912,  p.  525;  1914,  p. 
504;  1916,  p.  138.) 

Sec'.  160d.  Bow  and  when  appointed. — The  members  of  the  board 
in  office  when  this  Code  takes  effect  shall  continue  in  office  until 
their  respective  terms  expire,  to-wit:  April  first,  nineteen  hundred 
and  twenty-two,  and  their  successors  shall  be  appointed  by  the 
Governor  on  or  before  the  said  date,  and  every  fourth  year  there- 
after, from  a  list  of  names  to  be  recommended  by  the  Medical  So- 
ciety of  Virginia,  except  the  homeopath  and  osteopath,  who  shall 
be  nominated  to  him  by  their  respective  State  medical  societies. 
Vacancies  occurring  on  said  board  for  unexpired  terms  shall  be 
filled  in  the  same  manner,  and  shall  be  to  fill  the  unexpired  term 
only.  Such  recommendations  shall  be  by  the  votes  of  a  majority 
present  at  a  meeting  of  the  said  societies,  and  the  same  shall  be 
certified  to  the  Governor  by  the  president  and  secretary  of  such 
society.  If  the  Governor  shall  consider  any  of  the  persons  so 
recommended  unsuitable,  he  may  decline  to  appoint  such  person  or 
persons,  and  communicate  the  facts  to  the'  president  of  the  society 
presenting  the  nomination,  and  such  society  shall,  within  ninety 
days  thereafter,  make  other  recommendations  in  the  same  manner 
as  hereinbefore  provided,  which  shall  stand  on  the  same  footing  in 
all  respects  as  those  first  made.  If  such  society  shall  fail  to  make 
such  recommendation  prior  to  the  time  of  appointment,  or  within 
the  ninety  days,  the  Governor  shall  appoint  such  board,  either  in 
whole  or  in  part,  without  regard  to  such  recommendations.  If  any 
member  of  the  board  shall  cease  to  reside  in  the  district  from  which 
he  was  appointed,  his  office  shall  he  deemed  vacant.  The  Governor 
may  summarily  remove  any  member  of  the  board  for  miscondnct, 
incapacity  or  neglect  of  duty,  and  he  shall  be  the  sole  judge  of 
the  sufficiency  of  the  cause  for  removal.     (Id.) 

Sec.  1610.  Oaths,  powers,  meetings;  mlea  and  regnlatioiu. — The 
members  of  said  board  shall  qualify  by  taking  the  usual  oath  of 
office  before  the  circuit  court  of  the  county  or  corporation  court  of 
the  city  in  whicli  they  respectively  reside,  or  before  the  judge 
thereof  in  vacation.  The  officers  of  said  board  shall  be  a  president, 
vice-president  and  a  secretary  (who  shall  also  act  as  treasurer), 
who  shall  be  members  of  and  selected  by  the  said  board.  Regular 
meetings  of  the  board  shall  be  held  at  such  times  and  places  as  the 
board  shall  prescribe,  and  special  meetings  may  be  held  upon  the 
(692) 
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call  of  the  president  and  any  five  members,  but  there  shall  not  be 
less  than  one  regular  meeting  each  year.  Five  members  of  the  board 
shall  constitute  a  quorum.  The  board  may  prescribe  rules  and 
regulations  and  by-laws  for  its  own  proceedings  and  government 
and  for  the  examination  by  its  members  of  candidates  for  the 
practice  of  medicine,  including  the  scope  of  the  said  examination. 
Due  notice  of  such  meeting  shall  be  given  by  publication  in  such 
papers' as  may  be  selected  by  the  board.  The  board,  or  any  com- 
mittee thereof,  may  employ  counsel,  shall  have  the  power  to  compel 
attendance  of  witnesses  and  administer  oaths,  and  may  take  testi- 
mony and  proofs  concerning  all  matters  within  its  jurisdiction.  No 
by-law  or  rule  by  which  the  vote  of  a  majority  of  the  board  is  re- 
quired for  any  specified  action  shall  be  suspended  or  repealed  by 
a  smaller  vote  than  that  required  for  action  thereunder.    (Id.) 

Sac.  1611.  PreservatioQ  of  records. — The  board  shall  preserve  a 
record  of  its  proceedings  in  a  book  kept  for  that  purpose,  which 
shall  show  the  name,  age,  place  and  duration  of  residence  therein 
of  each  applicant  for  a  license,  the  time  spent  in  medical  study  in 
respective  medical  schools,  and  the  year  and  school  from  which  de- 
grees were  granted;  said  record  shall  also  show  whether  applicants 
were  granted  a  certificate  or  rejected,  find  shall  be  prima  facie  evi- 
dence of  all  matters  contained  therein.  The  secretary  of  the  board 
Bhall,  on  the  first  day  of  March  of  each  year,  transmit  a  copy  of  said 
record,  together  with  a  photograph  of  each  licensee,  to  the  Superin- 
tendent of  Public  Instruction  for  permanent  record,  and  certified 
copies  of  the  said  records,  under  the  hand  and  seal  of  the  secre- 
tary of  the  board  or  of  the  said  superintendent,  shall  be  admissible 
as  evidence  in  all  of  the  courts  of  this  State.     (Id.) 

Sec.  1612.  Registration  of  certificates;  dnties  of  clerks. — Every 
certificate  to  practice  medicine  granted  under  the  provisions  of 
this  chapter  shall,  before  the  licen.see  begin.s  to  practice  thereunder, 
be  presented  by  him  to  the  clerk  of  the  circuit  court  of  the  county 
or  the  corporation  court  of  the  city  wherein  such  practice  is  to 
be  carried  on.  The  clerk  of  each  of  said  courts  shall  keep  a  book 
for  the  purpose,  entitled  the  "medical  register,"  and  set  apart  one 
full  page  therein  for  the  registration  of  each  licensee,  and  he  shall 
record  therein  the  name,  residence,  place  and  date  of  birth  and 
source,  number  and  date  of  the  license  to  practice,  and  the  school 
of  practice  to  which  each  licensee  professes  to  belong,  and  each 
licensee  shall  subscribe  and  verify  under  oath  the  matters  above 
mentioned  when  the  same  have  been  so  recorded,  which  if  wilfully 
false,  shall  subject  the  person  so  making  oath  to  conviction  and 
punishment  for  false  swearing  as  provided  by  law.  The  fact  of 
such  oath  and  record  shall  be  endorsed  by  the  said  clerk  upon  each 
certificate  presented,  and  the  clerk  shall  receive  the  sum  of  one  dol- 
lar from  each  licensee  so  registered,  which  shall  be  his  full  com- 
pensation for  all  duties  required  under  this  chapter.    The  holder  of 
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a  certificate  to  practice  medicine  shall  have  the  same  recorded  upon 
each  change  of  residence  to  another  county  or  city,  and  the  absence 
of  such  record  shall  be  prima  facie  evidence  of  the  want  of  pos- 
session of  such  certificate.  When  any  licensee  shall  die  or  remove 
from  the  county  or  eity,  or  have  his  certificate  revoked)  it  shall  be 
the  duty  of  said  clerk  to  make  a  note  of  the  facts  at  the  bottom  of 
the  page  of  the  said  licensee  as  closing  his  record.  On  the  first 
day  of  January  in  each  year  said  clerk  shall,  on  the  re<)uest  of 
the  board,  certify  to  the  president  thereof  a  correct  list  of  the 
licensees  then  registered  in  the  county  or  city,  together  with  such 
other  information  as  said  board  may  require.  Any  clerk,  upon  con- 
viction of  knowingly  violating  any  provision  of  this  chapter  shall 
be  fined  not  more  than  fifty  dollars  for  each  offense.  A  copy  of 
the  "medical  register"  pertaining  to  any  person  certified- to  by  a 
clerk,  under  seal  of  court;  also  a  certificate  issued  by  said  clerk, 
certifying  that  any  person  named  has  or  has  not  registered  in  his 
ofRce,  as  required  by  this  chapter,  shall  be  admitted  as  evidence  in 
all  courts  of  this  State.    (Id.) 

Sec.  1613.  Verification  license;  reciprocity;  duplicate  certiflcateB. 
— Legal  practitioners  of  medicine  practicing  under  the  provisions 
of  previous  laws  who  have  not  already  received  a  license  from  the 
State  Medical  Examining  Board  of  this  State,  shall  present  to 
the  board  documents  sufficient  to  establish  the  existence  and 
validity  of  a  diploma  granted  to  each  by  some  bona  fide  college  of 
medicine,  or  to  establish  their  exemption  existing  under  any  law, 
and  shall  receive  from  the  said  board  a  verification  license,  which 
shall  be  recorded  in  the  clerk's  office  of  the  circuit  court  of  the 
county  or  corporation  court  of  the  city  in  which  the  licensee  re- 
sides, and  duly  endorsed  by  said  clerk.  Such  verification  license 
shall  be  issued  for  a  fee  of  fifty  cents  to  all  practitioners  so  quali- 
fying who  have  not  already  received  a  license  from  a  board  of 
medical  examiners  of  this  State.  It  is  especially  provided  that  those 
whose  claims  to  State  license  rest  upon  having  practiced  in  the 
State  previous  to  the  year  eighteen  hundred  and  eighty-five,  shall 
present  to  the  board  satisfactory  evidence  of  having  legally  prac- 
ticed medicine  in  this  State  before  that  year  or  if  an  osteopath, 
before  the  year  nineteen  hundred  and  three.  The  board  may,  at 
its  discretion,  arrange  for  reciprocity  with  the  authorities  of  other 
States,  territories  and  countries  having  requirements  equal  to  those 
established  by  this  chapter.  Certificates  may  be  granted  applicants 
to  practice  under  such  reciprocity  on  payment  of  a  fee  of  fifty 
dollars  to  the  secretary  of  the  board.  The  president  may,  upon 
recommendation  of  the  reciprocity  committee  and  with  the  consent 
of  the  executive  committee,  issue  certificates  to  such  applicants  as 
are  entitled  to  reciprocity  under  this  chapter  at  any  time,  whether 
the  board  is  in  session  or  not.  Legal  practitioners  who  have  lost 
their  State  board  certificates  shall  obtain  duplicate  certificates  by 
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furDishiiig  to  the  secretary  of  the  board  satisfactory  proofs  of  the 
isBuaace  to  the  individual  of  the  former  certificates,  and  upon  pay- 
meqt  of  a  fee  of  oue  dollar,  and  the  new  certificates  when  issued 
shall  be  registered  as  hereinbefore  provided  for  original  licenses. 
(Id.) 

Sec.  16t4.  Violatioiu;  blal;  powers  of  board  refiuing  examina- 
tion.— The  State  Board  of  Medical  Examiners,  or  any  member  there- 
of, shall  have  the  power  at  any  time  to  inquire  into  the  identity  of 
any  person  claiming  to  be  a  licensed  or  registered  practitioner,  and 
after  due  service  upon  such  person  of  a  notice  in  writing,  require 
him  to  make  reasonable  proof,  satisfactory  to  the  board,  that  he  is. 
the  identical  person  licensed  to  practice  medicine  under  the  licensi; 
by  virtue  of  which  he  claims  the  right  to  practice.  If,  after  such 
inquiry,  it  is  found  that  the  person  is  practicing  wrongfully,  or  if 
after  due  investigation  by  the  above  named  authorities,  or  any 
one  of  them,  any  person  whatsoever  is  found  to  be  violating  any 
of  the  provisions  of  this  chapter,  it  shall  be  the  duty  of  such  in- 
vestigator to  transmit  to  the  Commonwealth's  attorney  of  the 
oounty  or  city  wherein  such  person  resides,  or  is  or  has  been  prac- 
ticing or  attempting  to  practice,  all  the  evidence  in  their  possea- 
sion  tending  to  establish  such  violation  of  this  chapter;  and  it  shall 
be  the  duty  of  the  said  Commonwealth's  attorney  to  immediately 
prosecute  such  person  for  violation  of  this  chapter,  if,  in  bis  opin- 
ion, the  evidence  so  presented  is  sufRcient  to  convict,  and  upon 
trial  the  burden  of  proof  shall  be  upon  the  defendant  to  prove  his 
right  to  practice.  The  circuit  court  of  the  county  wherein  the 
offense  is  committed  shall  have  original  jurisdiction  concurrent 
with  the  justices  of  said  county  in,  the  trial  of  such  person  for  such 
offense,  and  the  corporation  courts  of  the  several  cities  of  this  Com- 
monwealth shall  have  original  jurisdiction  concurrent  with  the 
police  justices  of  such  cities.  The  board  may  refuse  to  admit  per- 
sons to  its  examinations,  or  to  issue  the  certificates  provided  for  in 
this  chapter,  or  may  revoke  any  certificate  or  verification  certificate 
granted  by  it  or  by  any  other  medical  examining  board  in  this 
State,  in  any  of  the  following  cases : 

(a)  A  practitioner  of  medicine  or  chiropody,  who  is  guilty  of 
any  crime  or  misdemeanor  or  who  is  guilty  of  any  fraud  or  deceit 
by  which  he  was  admitted  to  practice,  or 

(b)  Is  an  habitual  drunkard  or  habitually  addicted  to  the  use 
of  morphine,  opium,  cocaine  or  other  drugs  having  a  similar  ef- 
fect; or 

(c)  Who  undertakes  or  engages  in  any  manner  or  by  any  ways 
or  means  whatsoever,  to  procure  or  perform  a  criminal  abortion, 
as  the  same  is  defined  by  the  law  of  this  State. 

Any  applicant  who  may  be  refused  admittance  to  examinations 
oefore  said  board,  or  who  may  be  refused  a  certificate  by  said  board, 
or  who  may  have  his  certificate  revoked  by  said  board  shall  have 
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his  right  of  action  to  have  such  issue  tried  by  the  circuit  coutt  of 
the  county  or  the  corporation  court  of  the  city  within  whose  juris- 
diction he  may  reside,  and  the  proceedings  to  try  such  issue,  shall 
be  begun  by  the  filing  of  a  petition  by  such  person  in  such  court 
reciting  the  facts  and  making  the  said  board  the  party  defendant: 
whereupon  after  due  service  of  process  upon  the  raember  of  said 
board  residing  in  the  congressional  district  in  which  said  county 
or  city  is  located,  at  least  ten  days  before  the  trial,  the  court  shall 
proceed  to  try  the  issue,  the  burden  of  proof  being  upon  the  peti- 
tioner to  establish  his  right  to  be  examined,  to  be  granted  certifi- 
cate or  to  practice.  It  shall  be  the  duty  of  the  Commonwealth's 
attorney  of  the  said  county  or  corporation  to  appear  on  behalf  of 
the  board  and  to  file  any  answer  that  he  may  deem  expedient  on 
its  behalf,  and  to  defend  the  said  action  before  the  court.  The 
judgment  of  the  court  upon  the  issue  tried  shall  be  Rnal.  The 
board,  or  any  member  thereof,  may  investigate  any  person  prac- 
ticing or  attempting  to  practice,  or  opening  an  office  for  the  osten- 
sible purpose  of  practicing  medicine  in  this  State,  and  may  require 
such  person  to  produce  his  certificate  granted  by  the  board,  or 
.document  sufiicient  to  establish  his  right  to  practice  medicine  un- 
der this  chapter ;  and,  in  case  such  person  fails  or  refuses  to  prove 
his  right  to  practice,  the  investigator  shall  report  the  case  to  the 
rionini  on  wealth 's  attorney  of  the  county  or  city  wherein  such  person 
is  practicing  or  attempting  or  offering  to  practice,  and  it  shall  be 
the  duty  of  such  Commonwealth's  attorney  to  immediately  prose- 
cute such  person  for  violating  this  chapter,  and  upon  the  trial  of 
such  person  the  burden  of  proof  shall  bo  upon  him  to  establish  him 
right  to  practice. 

■  Where  the  license  of  any  person  has  been  revoked,  or  his  regis- 
tration has  been  annulled  as  herein  provided,  the  board  may,  after 
the  expiration  of  twelve  months,  upon  the  payment  of  a  fee  ^*t 
five  dollars,  entertain  an  application  for  a  new  license,  and  in  likf 
manner  as  original  applications  for  licenses  are  entertained,  and 
upon  such  new  application  they  may,  in  their  discretion,  exempt  the 
applicant  from  the  necessity  of  undergoing  an  examination.  (Id.) 
Sec.  1616.  Adnussion  to  examinatioQ ;  power  of  board. — All  ap- 
plicants for  certificates  to  practice  medicine  in  this  State  must  sue 
cessfully  pass  an  examination  before  the  board  of  medical  ex- 
aminers established  by  this  chapter.  The  said  board  shall 
admit  to  examination  any  candidate  who  pays  a  fee  of  twenty-five 
dollars,  and  submits  evidence  verified  by  affidavit  and  satisfactory  to 
the  board  that  he: 

(a)  Is  twenty-one  years  of  age  or  more. 

(b)  Is  of  good  moral  character. 

(c)  Had  prior  to  the  begininng  of  his  first  year  of  medical  study 
the  general  education  required  preliminary  to  receiving  the  degree 
of  bachelor  or  doctor  of  medicine  in  this  State.  This  preliminary 
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education  shall  meet  the  requirements  of  the  Board  of  Education 
of  this  State,  and  a  certified  statement  from  the  Superintendent  of 
Public  Instruction  shall  accompany  the  candidate's  application. 

(d)  Has.  studied  medicine  not  less  than  four  school  years,  in- 
cluding four  satisfactory  courses  of  at  least  eight  months  each  in 
four  different  calendar  years  in  a  medical  school  registered  as 
maintaining  a  standard  satisfactory  to  the  State  Board  of  Edu- 
cation. Virginia  medical  schools  and  Virginia  medical  students  shall 
not  be,  discriminated  against  by  the  registration  of  any  medical 
school  outside  of  the  State  whose  minimum  graduation  standard  is 
less  than  that  fixed  by  statute  for  Virginia  medical  schools. 

The  board  may  in  their  discretion  accept  as  the  equivalent  of 
the  first  year  of  requirement  (d),  evidence  of  graduation  from  a 
registered  college  course,  provided  that  such  college  course  shall 
not  have  included  less  than  the  minimum  requirements  prescribed 
by  the  board  and  by  the  State  Board  of  Education  for  such  admis- 
sions to  advanced  standing. 

The  board  may  also,  at  their  discretion,  admit  conditionally  to 
the  examination  in  anatomy  and  histology,  physiology  and  chem- 
istry, applicants  nineteen  years  of  age,  or  more,  certified  as  having 
studied  medicine  at  some  registered  medical  college  not  less  than 
two  years,  including  two  satisfactory  courses  of  at  least  eight 
months  each,  in  two  different  calendar  years,  and  having  passed  in 
all  of  those  medical  branches  at  'he  said  college,  but  the  said  col- 
lege must  be  registered  as  maintaining  at  the  time  a  standard  sat- 
isfactory to  the  State  Board  of  Education ;  and  such  applicant  must 
meet  requirements  b  and  c. 

The  board  may  also,  at  their  discretion,  accept  as  equivalent  of 
any  part  of  requirements  c  and  d,  five  or  more  years  of  legal  and 
reputable  practice,  and  such  candidate  shall  be  exempted  from  tak- 
ing the  examinations  in  anatomy,  histology,  physiology,  and  chem- 
istry. 

(e)  Has  either  received  the  degree  of  bachelor  or  doctor  of 
medicine  from  some  registered  medical  school,  or  a  diploma  or 
license  conferring  full  right  to  practice  medicine  in  some  foreign 
country,  unless  admitted  conditionally  to  the  ex  ii  mi  nations  as  speei- 
lied  above,  in  which  case  all  qualifications,  including  tlie  full  period 
of  study,  the  medical  degree  and  the  final  examinations  must  be 
met.  The  degree  of  bachelor  or  doctor  of  medicine  shall  not  be 
conferred  in  this  State  before  the  candidate  has  filed  with  the  in- 
stitution conferring  it  a  certificate  of  the  Stale  Hoard  of  Education 
that  before  beginning  the  first  annual  medical  course  counted 
toward  the  degree,  he  had  either  graduated  from  a  registered  col- 
lege or  satisfactorily  completed  a  full  course  in  a  rcfristered  acad- 
emy or  high  school;  or  had  a  preliminary  education  considered  Jind 
accepted  by  the  State  Board  pf  Education  as  fully  equivalent,  or 
held  a  State  Board  of  Education  medical  student   certificate,   or 
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passed  State  Board  of  Education  examinations,  securing  sufficient 
academic  counts,  in  accordance  with  the  standard  of  the  associa- 
tion of  American  medical  colleges,  or  their  full  equivalent,  before 
beginning  the  first  annual  medical  course  counted  toward  the  de- 
gree; but  when  an  applicant  has  failed  to  pass  a  satisfactory  ex- 
amination, he  may  appear  before  the  board  again  once  within  one 
year  without  paying  an  additional  fee;  provided,  that  any  person 
who  shall  produce  before  the  said  examining  board  a  certificate 
from  the  judge  of  the  circuit  court  and  the  Commonwealth's  at- 
torney of  the  county  in  which  be  resides,  stating  that  in  their  opin- 
ion, from  evidence  produced  before  them,  he  was  a  practicing  phy-, 
sician  in  Virginia  prior  to  the  first  day  of  January,  eighteen  hun- 
dred and  ninety-five,  then  said  examining  board  shall  give  to  said 
person  a  certificate  allowing  said  person  to  practice  medicine  in 
Virginia.     (Id.) 

Revlaors*'  Not«. — See  Acts  1918,  p.  702,  affecting  this  Mctlon. 

Sec.  1616.  Expenditure  of  ftmda. — The  funds  realized  from  alt 
fees  collected  by  the  board  shall  be  applied  first  to  the  payment 
of  the  necessary  expenses  of  the  board ;  and  remaining  funds  shall 
be  applied  by  order  of  the  board  for  the  compensation  of  the  mem- 
bers of  the  board  in  proportion  to  their  labors.     (Id.) 

Sec.  1617.  Conduct  of  Mcamiiiations. — ^11  examinations  shall  be 
conducted  in  writing,  together  with  practical  tests,  when  the  ma- 
jority of  the  board  may  deem  necessary,  in  such  manner  as  shall 
be  entirely  fair  and  impartial  to  all  individuals  and  every  school 
of  medicine,  the  applicants  being  known  by  numbers,  without 
names  or  other  method  of  identification  on  examination  papers  by 
which  members  of  the  board  may  be  able  to  identify  such  papers 
until  after  the  applicants  have  been  granted  certificates  or  re- 
jected. Upon  satisfactory  examination,  under  the  rules  of  the 
board,  applicants  shall  be  granted  certificates  to  practice  medicine. 
All  certificates  shall  be  attested  by  the  signature  and  seal  of  the 
president  and  secretary  of  the  board,  respectively.     (Id.) 

Sec.  161B.  ExemptionB  from  ezanunstion;  exceptioiu. — Nothing 
in  this  chapter  shall  he  construed  to  affect  commissioned  or  con- 
tract medical  officers  serving  in  the  United  States  army,  navy  or 
public  health  and  marine  hospital  service,  while  so  commissioned 
and  in  the  performance  of  their  duties,  but  such  shall  not  engage 
in  private  practice  without  license  from  the  board  of  medical  ex- 
aminers of  the  State  and  the  board  may  issue  certificates  of  quali- 
fication without  examination  to  medical  officers  in  the  public  service 
of  the  United  States  on  presentation  of  satisfactory  credentials. 
On  the  face  of  these  certificates  it  must  appear  that  they  were  issued 
pro  forma,  and  without  examination.  This  chapter  shall  not  affect 
any  person  while  actually  serving  without  salary  or  professional 
fees  on  the  resident  medical  staff  of  any  legally  incorporated  hos- 
pital,  or  any  legally  registered  dentist  exclusively  engaged  in  prac- 
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ticiog  dentistry ;  or  any  non-itinerant  person  or  manufacturer  who 
mechanically  fits  or  sells  lenses,  artificial  eyes,  limbs  or  otber  ap- 
paratus or  appliances,  or  is  engaged  in  the  mechanical  examination 
of  eyes  for  the  purpose  of  adjusting  spectacles,  eye-glasses  or  lenses ) 
or  any  lawfully  qualified  practitioBer  from  other  States,  territories 
or  counties  meeting  legally  registered  practitioners  in  this  State  in 
consultation,  but  who  does  not  open  offices  or  appoint  places  in  this 
State  where  patients  may  be  met  or  called  to  be  seen ;  or  to  limit  in 
any  way  the  manufacture  or  sale  of  proprietary  medicines  by 
licensed  druggists  in  this  State;  or  to  the  furnishing  of  medical 
assistance  in  cases  of  emergency;  or  to  the  domestic  administration 
of  family  remedies ;  or  to  the  practice  of  the  religious  tenets  of  any 
church  in  the  ministration  to  the  sick  or  suffering  by  mental  or 
spiritual  means  without  the  use  of  any  drug  or  material  remedy, 
whether  gratuitously  or  for  compensation,  provided  sanitary  laws 
are  complied  with;  or  to  affect  or  interfere  in  any  way  with  the 
operation  of  any  hospital  now  established  in  this  State;  or  to  any 
person  while  engaged  in  conducting  such  hospital  now  established, 
if  there  be  a  licensed  practitioner  resident  or  practicing  therein: 
or  to  any  person  who  commenced  the  practice  of  osteopathy  in 
this  State  prior  to  January  first,  nineteen  hundred  and  three;  or 
to  any  person  who  commenced  the  practice  of  chiropody  in  this 
State  prior  to  January  first,  nineteen  hundred  and  sixteen;  or 
to  any  person  who  commenced  the  practice  of  chiropractic  in  the 
State  prior  to  January  first,  nineteen  hundred  and  thirteen ;  or  to 
nurses  who  practice  nursing  only;  or  to  masseurs,  in  their  par- 
ticular sphere  of  labor,  who  publicly  represent  themselves  as  such. 
This  chapter  shall  be  construed  to  apply  to  persons  not  pretending 
to  be  physicians,  who  offer  for  sale  on  the  streets  or  other  public 
places  or  leave  gratuitously  at  residences,  remedies  which  they 
recommend  for  the  healing  or  curing  of  disease.  This  chapter  shall 
be  construed  to  repeal  all  acts  or  parts  of  acts  authorizing  con- 
ferment of  any  degree  in  medicine  causa  honoris  or  ad  cundem 
gradnm  or  otherwise  than  on  students  duly  graduated  after  satis- 
factory completion  of  a  preliminary  medical  course,  not  less  than 
that  required  by  this  chapter  as  a  condition  of  license.  It  is  fur- 
ther provided  that  graduates  of  any  sectarian  school  of  medicine 
who  profess  to  practice  medicine  according  to  the  tenets  of  said 
schools  shall  fulfill  all  the  conditions  of  the  board  and  of  the  State 
Board  of  Education,  save  that  they  may  be  exempted  from  taking 
the  examination  of  the  regulars  on  practice  of  medicine,  materia 
medica  and  therapeutics.  A  license  to  practice  such  sectarian  school 
of  medicine  shall  not  permit  the  holder  thereof  to  administer  drugs 
or  practice  surgery  unless  he  has  qualified  himself  so  to  do  by  ex- 
amination before  the  board,  nor  shall  it  permit  members  of  such 
sectarian  schools  now  practicing  in  this  State  to  perform  surgery 
with  the  use  of  instruments  unless  they  satisfy  the  board  that  they 
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have  had  adequate  clinical  facilities  at  their  respective  colleges  of 
graduation,  or  by  hospital  work,  to  enable  them  to  perform  such 
operations.     (Id.) 

Cbrlatlan  Science  as  practlcins  m'edicfne,  see   2  Va.  L.   Reg.  K.  S. 
G31,  699.     See,  also.  11  Va.  L.  Reg.  lO^S;  12  Va.  L.  Reg.  76. 

Sec.  1619.  DeAnition  of  chiropody. — The  word  chiropody  shall, 
for  the  purpose  of  this  chapter,  be  held  to  be  the  medical,  mechan- 
ical or  surgical  treatment  of  the  local  ailments  of  the  human  hand 
or  foot,  except  the  correction  of  deformities  through  the  use  of  the 
knife,  amputation  of  the  toot,  hand,  toes,  fingers,  or  incisions  in- 
volving deep  structures  or  the  use  of  anaesthetics  other  than  local. 
(Id.) 

Sec.  1620.  How  certificate  to  practice  chiropody  issued — All  per- 
sons who  were  legal  practitioners  of  chiropody  in  this  State  on 
January  one,  nineteen  hundred  and  sixteen,  who,  upon  investigation, 
are  fonnd  to  be  twenty-one  years  of  age,  and  are  of  good  moral 
character  and  who  shall  furnish  to  the  State  Board  of  Medical  Ex- 
aminers, suoh  other  information  as  may  be  deemed  advisable,  es- 
tablish the  proper  record  on  forms  provided  by  said  board  and 
shall  submit  evidence  verified  by  oath,  if  the  requirements  arc 
to  the  satisfaction  of  the  said  board,  shall,  upon  payment  of  five 
dollars,  be  issued  a  certificate  to  practice  chiropody  in  this  State. 
The  certificate  shall  be  filed  in  the  county  clerk's  office  upon  pay- 
ment of  one  dollar.  Books  and  other  forms  shall  be  provided  for 
the  proper  registrations.  Certificates  shall  be  displayed  in  a  con- 
spicuous place.     (Id.) 

Sec.  1(^1.  ExamiTiation  of  applicants  to  practice  chiropody. — 
All  persons  desiring  to  practice  chiropody  in  this  State,  except 
those  in  the  preceding  section,  shall  be  examined  by  the  Slate 
Board  of  Medical  Examiners  on  the  following  subjects:'  Anatomy 
and  physiology  of  the  feet,  materia  medica,  therapeutics,  chemis- 
try, minor  surgery,  pathology  and  bandaging,  and  shall  submit 
evidence,  verified  by  oath,  to  the  board,  that  they  are  twenty-one 
years  of  age  or  over,  of  good  moral  character  and  have  been  grad- 
uated from  a  school  of  chiropody,  or  equivalent  institution  recog- 
nized by  said  board;  having  a  minimum  requirement  of  one  year's 
course  of  at  least  eight  months.  The  educational  requirements  ad- 
mitting persons  to  take  examinations  shall  be  equivalent  to  a  gram- 
mar school  and  one  year  high  school  course.  The  places  at  which 
examinations  will  be  held  and  the  dates  thereof  shall  be  fixed  by 
the  State  Board  of  Medical  Examiners.  The  fee  charged  for  .ex- 
aminations shall  be  twenty  dollars.     (Id.) 

R«Tlaors*  Not«. — The  act  provided  that  thf^  edncaUonal  reqalrem^la 
■honld  be  equivalent  to  a  granunur  Mhool  and  one  year  htfih  school  coarse, 
"this  to  be  Improved  upon  later  If  tlie  board  thinks  necessary."  The 
words  in  the  quotation  marks  have  been  omitted,  the  revivors  de«nlng 
this  more  suitable  for  future  lefclslative  anion,  if  it  nhould  become  nere«<- 
sar)'  to  Increase  the  requirements. 
(600) 
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Sec.  1622.  DeQmtion  of  practice  of  medicine. — Any  person  shall 
be  regarded  as  practicing  medicine  within  the  meaning  of  this  chap- 
ter (1)  who  opens  an  office  for  such  purpose,  or  announces  to  the 
public  in  any  way  a  readiness  to  practice  medieiae  in  any  county  or 
city  of  the  State,  or  prescribe  for,  or  give  surgical  assistaD<^e,  heats, 
cures,  or  relieves  those  suffering  from  injury  or  deformity  or  din- 
ease  of  mind  or  body,  or  advertises,  or  announces  to  the  public  in 
any  manner  a  readiness  or  ability  to  heal,  cure  or  relieve  those 
who  may  be  suffering  from  injury  or  deformity,  or  disease  oE  mind 
or  body  for  a  compensation;  (2)  or  who  shall  use  in  connection  with 
his  name  the  words  or  letters  "Dr.,"  "Doctor,"  "Professor,"  "M. 
D."  or  "Healer,"  or  any  other  title,  word,  letter  or  designation  in- 
tending to  imply  or  designate  him  as  a  practitioner  of  medicine  in 
any  of  its  branches,  or  of  being  able  to  heal,  cure,  or  relieve  those 
who  may  be  suffering  from  injury  or  deformity  or  disease  of' 
mind  or  body.    This  section  shall  also  apply  to  corporations.  (Id.) 

Sec.  IffitS.  Fenaltiee. — Any  person  practicing  medicine  or  chirop- 
ody in  this  State  in  violation  of  the  provisions  of  this  chapter,  or 
otherwise  violating  the  same,  shall,  upon  conviction  thereof,  be  fined 
not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars  for 
oaeh  offense,  ahd  in  addition  may  be  imprisoned  in  the  jail  of  the 
county  or  city  in  whigh  convicted,  for  a.  term  not  exceeding  six 
months,  and  each  day  of  such  violation  shall  constitute  a  separate 
offense;  and  in  no  case  shall  the  violator  be  entitled  to  recover  any- 
thing for  the  services  rendered.  It  shall  be  the  duty  of  the  clerk 
of  the  circuit  court  of  the  county,  or  the  clerk  of  the  corporation 
court  of  the  city  wherein  such  conviction  is  had,  to  report  the  fact 
of  the  same  to  the  board  of  medical  examiners,  who  shall  there- 
upon annul  the  license  of  the  person  convicted,  if  said  person  was 
a  licensed  practitioner.     (Id.) 

Sec.  1624.  Practice  of  optometry  defined. — The  practice  of 
optometry  is  defined  to  be  the  employment  of  any  means  other 
than  the  use  of  drugs,  for  the  determination  of  natural  and  func- 
tional deficiencies  of  the  eyes  and  the  adaption  of  lenses  for  the 
aid  thereof,  and  it  shall  be  unlawful  for  any  person  to  practice 
optometry  in  this  State  except  as  hereinafter  provided.  (1916,  p. 
251.) 

Sec.  1626.  Vii^jinia  State  Board  of  Examiners  In  Optometry  con- 
tinned;  composition  and  appointment  of  board. — ^The  Virginia  State 
Board  of  Examiners  in  Optometry,  composed  of  five  members,  ap- 
pointed by  the  Governor,  established  by  the  act  approved  Msrch 
eleventh,  nineteen  hundred  and  sixteen,  shall  be  continued.  The 
members  of  the  board  in  office  when  this  Code  lakes  effect  shall 
continue  in  office  until  the  expiration  of  their  respective  terms,  and 
as  the  said  terms  expire,  the  Governor  shall  appoint  their  successors 
for  a  term  of  three  years.  Vacancies  shall  be  filled  for  the  unex- 
pired term  only.    For  the  purpose  of  the  appointment  of  members 
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of  the  board,  whether  it  be  a  new  appointment  or  to  fill  a  vaeaney, 
the  Virginia  State  Optical  Association,  Incorporated,  shall  furnish 
the  Governor  with  the  names  of  twice  the  number  of  examiners  to 
be  appointed,  and  the  Governor  may  make  the  appointment  or  ap- 
pointments from  the  names  so  furnished.     (Id.) 

Sec.  1626.  Qualification  of  members. — The  members  of  the  board 
mentioned  in  the  |H'eceding  section  shall  possess  sufficient  knowl- 
edge of  theoretical  and  practical  optics  to  practice  optometry,  and 
shall  have  been  residents  of  this  State  actually  engaged  in  thf 
practice  of  optometry  within  the  meaning  of  this  chapter  for  at 
least  two  years.     (Id.) 

Sec.  1627.  Duties  of  board.— The  said  board  shall  make  such 
rules  and  regulations  not  inconsistent  with  the  law,  as  may  be  neces- 
sary for  the  proper  performance  of  its  duties.  Any  member  of  the 
board  may  upon  being  duly  designated  by  the  board,  or  a  majority 
thereof,  administer  oaths  or  take  testimony  concerning  any  matter 
within  the  jurisdiction  of  the  board.  The  board  shall  adopt  a  seal, 
and  the  secretary  shall  have  the  custody  thereof,  and  he  shall  keep 
a  record  of  all  proceedings  of  the  board,  which  shall  be  open  to 
the  public  at  all  proper  times  for  inspection.  Said  board  shall  make 
an  annual  report  of  its  proceedings  to  the  Governor,  including  the 
names  of  all  persons  who  have  been  registered  and  have  license 
in  force,  and  an  account  of  all  moneys  received  and  disbursed  by 
it  during  the  preceding  year.     (Id.) 

Sec.  1628.  Semi-animal  examinations  of  applicants. — Provision 
shall  be  madf  by  said  board  for  holding  examination  of  applicants 
for  registration  to  practice  optometry,  at  least  twice  in  each  year, 
if  there  be  any  such  applicants.    (Id.) 

Sec.  1629.  Examination  of  applicants. — Every  person  not  having 
been  duly  registered  under  the  act  approved  March  eleventh,  nine- 
teen hundred  and  sixteen,  regulating  the  practice  of  optometry,  who 
desires  to  practice  optometry  in  this  State,  upon  presentation  of 
satisfactory  evidence,  verified  by  oath,  that  he  is  of  more  than  twen- 
ty-one years  of  age,  of  good  moral  character,  has  a  preliminarj* 
education  equivalent  to  at  least  two  years  in  a  public  high  school, 
and  has  also  studied  at  least  three  years  in  a  registered  optometrist's 
office,  or  has  graduated  from  a  school  of  optometry,  maintaining  a 
standard  satisfactory  to  the  board  of  examiners  in  optometry,  shall 
stand  an  examination  before  said  board  of  examiners  in  optometry, 
which  examination  shall  include  anatomy,  physiology,  pathology  of 
the  eye,  and  the  use  of  the  ophthalmoscope,  to  determine  his  quali- 
fications therefor.  Every  candidate  successfully  passing  examina- 
tion shall  be  registered  by  said  board  of  examiners  in  optometry 
as  possessing  the  qualifications  required  by  law,  and  shall  receive 
from  said  board  of  examiners  in  optometry  a  certificate  to  that 
effect.     (Id.) 

Sec.  1630.  Fee  for  examination. — The  fee  for  examination  and 
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certificate  shall  be  ten  dollars,  to  be  paid  to  the  secretary  of  the 
board  by  the  applicant  upon  filing  his  application.  If  the  appli- 
cant fails  in  only  one  subject,  be  may  have  one  more  examination  at 
the  next  meeting  of  the  hoard  without  any  additional  fee.  (Id.) 

Sec.  1631.  Atmnal  fees. — Every  registered  optometrist,  whether 
by  examination  or  Exemption,  shall  pay  to  the  secretary  of  tlie 
board  each  year  on  or  before  the  first  day  of  September  three  dol- 
lars as  a  yearly  fee  for  renewal  of  certificate.     (Id.) 

Sec.  1632.  How  fees  applied. — The  funds  realized  from  the  afore- 
said fees  and  licenses  shall  be  applied  to  the  payment  of  all  ne<;es- 
sary  expenses  of  the  Board  of  Examiners  in  optometry  ineinding 
a  per  diem  of  not  more  than  five  dollars  to  each  member  and  neces- 
sary expenses  in  traveling  to  and  from  place  of  meeting,  when  said 
board  is  in  session,  and  the  employment  of  attorneys  to  assist  in 
prosecuting  violations  of  section    sixteen  hundred  and  thirty-six. 

(14.) 

Sec.  1633.    Cntiflcates  of  r^^isbutioti  to  be  filed  and  reooraeo. — 

All  recipients  of  said  certificates  of  registration  shall  present  same 
for  record  to  the  clerk  of  the  circuit  court  of  the  county,  or  the 
corporation  court  (ft  the  city  in  which  they  reside,  and  shall  j>ay  a 
fee  of  fifty  cents  for  recording  same.  Said  clerk  shall  record  said 
certificate  in  a  book  to  be  provided  by  him  for  that  purpose.  Any 
person  so  licensed,  before  engaging  in  the  practice  of  optometry  in 
any  other  county  or  city,  shall  file  his  certificate  for  record  with 
the  clerk  of  the  circuit  court  of  the  county,  or  corporation  court  of 
the  city  in  which  he  desires  to  practice,  and  pay  the  clerk  thereof 
for  recording  same  a  fee  of  fifty  cents.  Any  failure,  neglect  or 
refusal  on  the  part  of  any  such  person  holding  such  certificate  to 
file  same  for  record  as  hereinbefore  provided,  for  thirty  days  after 
the  issuance  thereof,  shall  forfeit  the  same,  and  said  certificate  shall 
become  null  and  void.    (Id.) 

Sec.  1634.  .How  certificate  to  be  displayed  or  evidenced. — Every 
person  practicing  optometry  shall  display  his  certificate  of  registra- 
tion or  exemption  in  a  conspicuous  place  in  the  principal  oGGce 
wherein  he  practices.  Whenever  practicing  outside  of  or  away  from 
his  office,  he  shall  deliver  to  each  person  whom  he  fits  with  glasses 
a  bill  of  purchase,  which  shall  contain  the  signature,  home  address, 
and  number  of  his  certificate  of  registration  or  exemption,  together 
with  a  specification  of  the  lenses  and  the  price  charged  therefor. 
(Id.) 

Sec.  1636.  For  wbat  cause  oertiflcate  to  be  rerdied;  how  new 
certificate  obtained..~The  said  board  shall  revoke  a  certificate  of 
registration  or  exemption  if  the  holder  thereof  is  in  default  in  the 
payment  of  his  yearly  license  for  more  than  thirty  days  after  being 
notified  of  such  default ;  is  guilty  of  fraud  or  deceit  in  his  practice ; 
has  been  convicted  of  crime ;  is  an  habitual  drunkard,  or  is  incom- 
petent to  practice  optometry;  but  no  certificate  shall  be  revoked 
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until  the  holder  is  given  a  henriiig  before  the  said  board  after  ten 
days'  written  floticc  of  the  time  and  plate  of  such  hearing  served 
by  the  aecieUry  of  the  board  by  registered  mail  at  the  last  known 
address  of  such  person.  A  person  who  shall  practice  optometry 
after  the  revocation  of  his  certificate  shall  be  deemed  to  have  prac- 
ticed without  a  certificate.  A  person  whose  certificate  has  been 
revoked  may,  after  the  expiration  of  one  year  from  the  date  of 
such  revocation,  apply  for  a  new  certificate,  in  the  manner  provided 
for  original  applications,  and  the  board  may  in  its  discretion  ex- 
empt the  applicant  from  examination  and  grant  him  a  certificate. 
(Id.) 

Sec,  1636.  Probibited  acts. — No  person  not  a  holder  of  a  certifi- 
cate duly  issued  to  him  and  filed  as  provided  shall  practice  optom- 
etry in  this  State.  No  person  shall  falsely  personate  a  registered 
[optometrist  of  a  like  or  different  name,  nor  buy,  or  sell,  or  fraudu-*] 
lently  obtain  a  certificate  issued  to  another. 

Practicing  or  offering  to  practice  optometry,  or  the  public  rep- 
resentation of  being  qualified  to  practice  the  same  by  any  person 
not  authorized  to  practice  optometry,  shall  be  sufficient  evidence  of 
a  violation  of  law ;  but  employers  of  practitioaers  of  optometry  in 
connection  with  their  optical  business,  may,  in  case  of  a  vacancy  in 
such  position,  fill  the  same  by  the  employment  of  some  person 
deemed  competent,  and  the  said  person  shall  at  once  announce  to 
the  board  his  readiness  for  examination,  and  may  continue  in  his 
work  until  examined  by  the  board,  and  his  fitness  so  determined. 

(Id.) 

Sec.  1637.  PenaJties. — Any  violation  of  the  preceding  section 
shall  be  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not  less 
than  twenty-five  dollars,  nor  more  than  one  hundred  dollars,  or  bj- 
imprisonment  for  not  less  than  thirty  days,  nor  more  than  six  months, 
or  both.  It  shall  be  the  duty  of  the  respective  Commonwealth's 
attorneys  to  prosecute  all  eases  arising  under  this  section.     (Id.) 

Sec.  163B.  Who  excluded  from  nine  preceding  sections.— i^'uth- 
ing  in  the  nine  preceding  sections  shall  be  construed  to  apply  to 
duly  licensed  physicians,  authorized  to  practice  medicine  under  t!:c 
laws  of  this  State,  nor  to  persons  who  sell  spectacles,  eyeglasses, 
or  lenses,  either  on  prescriptions  from  physicians  or  duly  qualified 
optometrists,  or  as  merchandise  from  a  permanently  located  and 
established  place  of  business.     (Id.) 

.  Sec.  1639.  Division  of  fees  between  physicians  and  snrgeonB  pro- 
hibited; penalty. — No  surgeon  or  physician  shall  directly  or  indi- 
rectly share  any  fee  charged  for  a  surgical  operation  or  medical 
services  with  a  physician  who  brings,  sends  or  recommends  a  pa- 
tient to  such  surgeon  for  such  operation,  or  such  physician  for  such 
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medical  services;  and  no  physiciaa  who  brings,  sends  or  recom- 
mends any  patient  to  aeurgeon  for  a  surgical  operation  or  medical 
services  shall  accept  from  such  surgeon  or  physician  any  portion 
of  a  fee  charged  for  such  operation.  Any  physician  or  surgeon  vio- 
lating the  provisions  of  this  section  shall  be  guilty  of  a  misde- 
meanor.    (1916,  p.  835.) 

Revlsors'  Note. — This  section  Is  tAken  from  the  first  and  second 
paragraphs  of  the  act  cited.  The  third  paragraph  has  been  omitted 
and  thereby  repealed.  The  punishment  Is  now  as  for  a  misdemeanor, 
for  which  see  section  4788. 


CHAPTZK69. 
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aminera;    of  whom  to  con-  tion  of  license. 

slst;  appointment  and  terms.       1651.  Appeal  from  order  revoking 

1643.  Duties  and  powere  ot  board.  license,  etc. 

1644.  Examination  ot  applicants.         16SS.  RegulaUng     dental     copora- 
1646.  Transcripts      from       record  tlons. 

booli,  evidence,  etc.  1663  Dental  offices  to  report  den- 

1646.  Examinations  tor  Ucensee.  tists  employed. 

1647.  Registering  licenses  1664.  Statement    ot    receipts    and 
1648  Forms  to  be  llllsd  ont  and  re-  dlsburBemeats. 

turned;  penalty  tor  Improp- 

Sec.  1640.  Practice  of  dentistry  defined. — Any  person  shall  be  . 
deemed  to  be  practicing  dentistry  who  uses  the  words  "dentist," 
"dental  surgeon,"  the  letters,  "D.  D.  S.,"  or  other  letters  or  title 
in  connection  with  his  name  which  in  any  way  represents  him  as 
engaged  in  the  practice  of  dentistry,  or  shall  advertise  or  permit  to 
be  advertised  by  sign,  card,  circular,  hand  bill,  newspaper  or  other- 
wise, that  he  can  or  will  attempt  to  perform  dental  operations  of 
any  kind ;  or  who  shall  diagnose  or  profess  to  diagnose,  or  treat,  or 
profess  to  treat  any  of  the  diseases  or  lesions  of  the  oral  cavity, 
teeth,  gums,  maxillary  bones,  or  shall  extract  teeth,  or  shall  pre- 
pare or  fill  cavities  in  human  teeth,  or  shall  correct  malposition  of 
the  teeth  or  jaws,  or  shall  supply  artificial  teeth  as  substitutes  for 
natural  teeth,  or  shall  administer  anaesthetics,  general  or  local,  or 
do  any  practice  included  in  the  curricula  of  recognized  dental  eol- 
■  leges;  but  nothing  in  this  section  shall  interfere  with  the  perform- 
ance of  mechanical  work  on  inanimate  objects  only,  by  any  person 
employed  in  or  operating  a  dental  laboratory,  nor  prevent  students 
from  performing  dental  operations  under  the  supervision  of  com- 
petent instructors  within  a  dental  school  or  college,  or  the  denial 
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department  of  a  university  or  college,  recognized  by  the  Virginia 
State  Board  of  Dental  Examiners.  (Code  1887,  §  1767  to  1775; 
1910,  p.  267;  1914,  p.  533.) 

Sec.  1641.  Practice  of  dentistry  witliout  certificate  prohibited. — 
It  shall  be  unlawful  for  any  person  to  engage  in  the  practice  of 
this  specialty,  as  either  assistant  or  employee,  or  to  receive  a  li- 
cense from  any  commissioner  of  the  revenue  to  practice  this  spe- 
cialty, unless  he  shall  have  passed  the  examinations  provided  for 
by  this  chapter,  and  received  the  certiiicates  herein  provided  for, 
and  any  person  practicing  this  specialty  in  this  State,  without  hav- 
ing passed  the  examinations  and  received  a  certiHeate,  as  herein 
provided,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  fined  not  less  than  one  hundred  nor 
more  than  two  hundred  and  fifty  dollars  for  the  first  offense,  and 
for  the  second  offense  not  less  than  five  hundred  dollars,  or  im- 
prisoned in  jail  for  three  to  twelve  months,  or  both,  in  the  discre- 
tion of  the  court.  Nor  shall  such  person  receive  any  compensation 
for  services  rendered  by  him ;  but  nothing  contained  in  this  section 
shall  prevent  any  licensed  physician  or  surgeon  or  other  person 
from  extracting  teeth  for  anyone  suffering  from  toothache,  or 
threatened  with  such  suffering.  (Id.) 

Revlsors'  Note. — The  iMt  five  words  are  new. 

Sec.  1642.  State  Board  ol  Dental  Examiners;  of  whcnu  to  oon- 
sist;  appointmeot  and  terms. — The  hoard  of  examiners  shall  con- 
sist of  six  practitioners  of  dentistry  of  acknowledged  ability  in  the 
profession,  to  be  appointed  by  the  Qovemor.  This  board  shall 
be  divided  into  three  classes  of  two  members  each,  one  of  which 
classes  shall  go  out  of  office  each  succeeding  year,  and  the 
governor  shall  annually  appoint  the  successors  of  each  class  as  it 
goes  out,  for  the  term  of  three  years.  He  shall  make  the  appoint- 
ment in  each  case  from  four  persons,  who  shall  be  nominated  by 
the  Virginia  State  Dental  .Association,  and  reside  in  different  sec- 
tions of  the  State.  All  vacancies  for  unexpired  terms  shall  be  filled 
by  the  Qovernor  on  nominations  made  by  said  association.  If  no 
nominations  be  made  by  it,  the  Governor  shall  appoint  such  persons 
as  he  may  deem  fit.     (Id.) 

Revlsors'  Note.— Paragrat^  two  of  the  act  from  which  this  section 
Ib  taken  provided  that  "vacancies  for  anexplred  terms  shall  i>e  flUed  by 
the  Govemop  on  nominations  made  by  the  board  of  examiners."  Tills 
lias  l>een  changed  so  as  to  give  the  Virginia  State  Drntal  AsMKtatlon  tlie 
rl^t  to  make  these  nominations  also. 

Sec.  1643.  Duties  and  powers  of  board. — Said  board  shall  choose 
a  president  and  secretary,  and  it  shall  meet  at  least  once  in  each 
year,  or  oftener  if  necessary,  in  the  discretion  of  the  board,  and 
at  such  times  and  places  as  it  may  deem  proper.  A  majority  of 
members  of  said  board  shall,  at  all  times,  constitute  a  quorum  for 

(606) 


ibyGoogIc 


Ch.   69]  PHACTICE  OF  DBNTI8TEY  §1646 

the  transaction  of.  the  business  of  the  board,  and  the  prooeedings 
thereof  shall,  at  all  reasonable  timea,  be  open  to  public  inspection. 

Said  board  shall  have  full  power  to  make  by-laws  and  neeessarj' 
regulations  for  the  proper  fulfillment  of  their  duties  under  this 
chapter.    (Id.) 

S«e.  1644.  Kxarain&tion  of  applicants.— The  said  board  shall  grant 
a  certificate  of  ability  to  practice  dentistry  to  all  applicants  who 
undergo  a  satisfactory  examination  and  receive  at  least  four  af- 
firmative votes.  This  certificate  shall  be  signed  by  the  members  of 
the  board  and  be  stamped  with  a  suitable  seal  which  they  may 
adopt. 

The  said  board  shall  keep  a  book  in  which  shall  be  registered 
the  name  and  qualifications  of  every  person  to  whom  such  certificate 
is  granted. 

The  said  board  shall  laquire  into  the  qualifications  and  truthful- 
ness of  representations  of  any  applicant  for  a  license  to  practice 
dentistry,  and  for  such  purposes  shall  have  power  to  send  for  wit- 
nesses, papers  and  documents,  and  administer  oaths.     (Id.) 

Sec.  1646.  IVanscriptg  from  record  book,  evidence,  etc. — The  book 
provided  for  by  the  preceding  section  shall  be  a  book  of  record,  and 
transcripts  from  it,  certified  by  the  officer  who  has  it  in  keeping, 
with  seal  of  the  board  affixed,  shal!  be  evidence  in  any  court  of  this 
State.    (Id.) 

Sec.  1646.  Eiaminsttopt  for  lioemee^ — No  person,  unless  pre- 
viously licensed  or  registered  to  practice  dentistry  in  this  State 
shall  begin  the  practice  of  dentistry,  or  any  branch  thereof,  with- 
out first  applying  for  and  obtaining  a  license  for  such  purpose 
from  the  Virginia  State  Board  of  Dental  Examiners. 

Applications  shall  be  made  to  the  said  board  in  writing,  and 
shall  be  accompanied  by  the  examination  fee  of  ten  dollars. 

The  applicant  must  be  of  good  moral  character  and  twenty-one 
years  of  age,  or  over,  at  the  time  of  making  the  application.  Ap- 
plication from  a  candidate  who  desires  to  procure  a  license  from 
said  board  to  practice  dentistry  in  this  State  shall  be  accompanied 
by  satisfactory  proof  that  the  applicant  so  applying-  for  license  is 
a  graduate  of,  and  has  a  diploma  from,  the  faculty  of  a  reputa- 
ble dental  college,  school  or  dental  department  of  a  reputable  uni- 
versity or  college,  or  has  been  engaged  in  the  actual  legal  and 
ethical  practice  of  dentistry  in  some  other  State  or  country  for 
five  consecutive  years  just  prior  to  application.  Examinations  may 
be  made  orally  or  in  writing,  in  whole  or  in  part,  at  the  discre- 
tion of  the  board,  and  shall  be  of  such  character  as  to  test  the 
qualifications  of  the  applicant  to  practice  dentistry.  The  said 
board  shall,  within  thirty  days  from  the  beginning  of  the  examina- 
tion, notify  each  applicant  of  the  action  of  the  board  on  his  ex- 
amination. The  board  may,  at  its  discretion,  arrange  for  reci- 
procity with  the  authorities  of  other  States  and  territories  having 
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reqmTements  equal  to  those  established  by  this  chapter.  If  the 
candidate  who  desires  to  procure  a  license  from  said  board  to  prac- 
tice dentistry  in  this  State  has  been  engaged  in  the  actual  and 
ethical  practice  of  dentistry  in  such  other  State  or  territory  for 
five  consecutive  years  just  prior  to  his  application,  certificates  may 
be  granted  applicants  to  practice  under  sneh  reciprocity  on  pay- 
ment of  a  fee  of  ten  dollars  to  the  secretary  of  the  board.  (Id.; 
1916,  p.  865.) 

Sac.  1647.  Registering:  licenwB. — Any  person  licensed  to  prac- 
tice dentistry  in  this  State  by  the  Virginia  State  Board  of  Dental 
Examiners,  as  hereinbefore  provided,  shall,  before  he  begins  prac- 
tice and  within  ninety  days  from  the  date  of  issue,  cause  such 
license  to  be  registered  in  the  office  of  the  clerk  of  the  circuit  court 
of  such  county  or  counties,  or  in  the  office  of  the  clerk  of  the  cor- 
poration court  of  such  city  or  cities  in  which  such  person  desires 
to  .engage  in  the  practice  of  dentistry,  and  should  such  dentist 
remove  to  another  county  or  city  he  shall  record  his  certificate 
in  the  clerk's  office  of  such  county  or  city  before  beginning  the 
practice  of  dentistry.    (Id.) 

Sec.  1648.  FomiB  to  be  filled  out  and  rettimed;  penalty  for  Im- 
proper iuue  ct  license  by  commiesioner. — ^It  shall  be  the  duty  of 
the  secretary  of  the  board  to  mail  to  each  person  whose  name  ap- 
pears upon  the  register  of  said  board,  on  or  before  April  first,  of 
each  year,  a  printed  blank  form  to  be  filled  out  by  such  person,  ' 
which  form  shall  be  returned  to  the  secretary  of  the  board  prop- 
erly filled  out,  together  with  the  fee  of  one  dollar,  and  shall  receive 
therefor  a  registration  certificate  stamped  with  the  seal  of  the 
board.  Any  commissioner  of  revenue  who  shall,  in  violation  of  this 
section,  issue  a  license  to  any  person  who  has  not  complied  with 
this  section  by  filing  such  renewal  certificate  in  his  office  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  be 
fined  not  less  than  twenty,  nor  more  than  fifty  dollars,  and  no 
license  issued  by  any  commissioner  of  revenue  in  violation  of  this 
section  shall  be  valid.     (Id.) 

Sec.  1649.  When  license  revoked. — Whenever  it  shall  appear  to 
the  Virginia  State  Board  of  Dental  Examiners  that  any  lieenaed 
dentist  practicing  in  this  State  has  been  guilty  of  fraud,  deceit,  or 
misrepresentation  in  obtaining  a  license,  or  of  gross  immorality, 
habitual  use  of  intoxicants  or  drags,  rendering  him  unfit  for  the 
practice  of  dentistry;  or  of  malpractice,  gross  ignorance,  incom- 
petency, or  wilful  negligence  in  the  practice  of  dentistry;  or  of 
employing  unlicensed  persons  to  perform  work  which,  under  thi^ 
chapter,  can  only  be  legally  done  by  persons  holding  a  license  to 
practice  dentistry  in  this  State,  or  of  committing  any  crime  in- 
volving moral  turpitude;  or  of  practicing  deceit  or  other  fraud 
upon  the  public  or  individual  patients  in  obtaining,  or  attempting 
to  obtain  practice;  or  of  false  advertisements  publication,  or  cir- 
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culatioD  of  false  claims,  or  fraudulent  misleading  statements  of 
his  art,  skill  or  knowledge,  or  of  his  methods  of  treatment  or  prac- 
tice, they  shall  revoke  the  license  of  such  person.  (Id.) 

See.  1660.  Ohu^eB  against  lieenaed  dentists;  bearing;  nvooa- 
tion  of  licenae. — An  accusation  may  be  filed  with  the  secretary  of 
the  Virginia  State  Board  of  Dental  Examiners  charging  any  li- 
censed dentist  with  the  commission  of  any  of  the  offenses  ennm- 
crated  in  the  preceding  section.  Such  accusation  shall  be  in  writ- 
ing, signed  by  the  accuser,  and  verified  under  his  oath. 

Whenever  Buch  accusation  is  filed,  the  secretary  of  the  State 
Board  of  Dental  Examiners  shall  set  a  day  for  hearing,  and  shall 
transmit  to  the  accused  a  true  copy  of  all  papers  filed  with  him 
relating  to  such  accusation  at  least  ten  days  before  the  day  su 
fixed,  and  shall  notify  the  accused  that  on  the  day  fixed  for  heal- 
ing he  may  appear  and  show  cause,  if  any  he  can,  why  his  lieemie 
to  practice  dentistry  in  this  State  shall  not  be  revoked. 

For  the  purpose  of  such  hearing  the'State  Board  of  Dental  Ex 
aminers  is  empowered  to  require  the  attendance  o£  witnesses,  ad- 
minister oaths,  and  bear  testimony,  either  oral  or  documentary, 
for  and  against  the  accused. 

If,  after  such  hearing  of  the  accused,  the  board  shall  be  satisfied 
that  the  accused  has  been  guilty  of  the  offense  charged  in  the 
accusation,  they  shall  thereupon,  without  further  notice,  revoke  the 
license  of  the  person  so  accused.     (Id.) 

Revlsors'  Note. — The  accused  Is  entitled  to  a  reaiionable  time  to  pre< 
pare  his  defense,  but  the  former  section  made  no  provlxlon  for  notice. 
The  preaent  fiectl«ni  allows  him  U  least  ten  days'  notice. 

Sec  1651.  Appeal  from  order  reviridng  license,  etc. — The  Goa'- 
ernor,  the  Superintendent  of  Public  Instruction,  and  the  Secre- 
tary of  the  Commonwealth  shall  constitute  a  board  of  review,  with 
power  and  authority  to  review  any  and  all  actions  of  the  board 
of  examiners  in  revoking  or  refusing  to  revoke  any  such  license; 
and  the  determination  of  the  said  board  of  review  upon  any  and  ■ 
all  matters  submitted  to  it  shall  be  final. 

Any  person  who  may  feel  himself  aggrieved  at  the  revocation  of 
his  license  may  have  the  action  of  the  State  board  in  revoking  the 
same  reviewed  by  the  board  of  review  in  the  following  manner: 

The  person  seeking  such  review  shall  file  with  the  secretary  of 
the  board  of  examiners  his  affidavit^  verified  in  the  manner  required 
by  law,  setting  forth  the  fact  of  the  revocation  of  his  license,  and 
that  there  has  been  a  miscarriage  of  justice,  or  error  committed 
by  the  State  hoard,  or  that  the  decision  of  the  State  board  was 
contrary  to  law  or  was  not  supported  by  the  evidence  adduced  at 
the  hearing.     (Id.) 

Seo.  1652.  Eeffolatln;  dental  corporations. — Any  association,  or 
company  of  parsons,  whether  incorporated  or  not,  who  shall  en- 
gage in  the  practice  of  dentistry  under  the  name  of  company,  as- 
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sociatiou,  or  any  other  title,  shall  cause  to  be  displayed  and  kept 
in  a  conspicuous  place  at  the  entrance  of  its  place  of  business,  the 
nnme  of  each  and  every  person  employed  in  said  company  or  as- 
sociation in  the  practice  of  dentistry,  and  every  one  so  employed 
by  eaid  company  or  association  whose  name  shall  not  be  so  dis- 
played as  above  provided,  and  the  said  association  or  company, 
if  incorporated,  or  the  persons  comprising  the  same,  if  not  incor- 
porated, shall,  for  the  failure  to  display  the  aforesaid  names,  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereot, 
each  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  nor 
more  than  two  hundred  and  fifty  doUnrs  for  each  offense. 

Any  manager,  proprietor,  partnership,  association,  or  corpora- 
tion, owning,  running,  operating,  or  controlling  any  room  or  rooms, 
office  or  dental  parlors,  where  work  is  done,  provided  or  contracted 
for,  who  shall  employ,  keep  or  retain,  anj  unlicensed  person  or 
dentist  as  an  operator;  or  who  shall  fail,  within  ten  days  after 
demand  made  by  the  secretary  of  the  Virginia  State  Board  of 
Dental  Examiners,  in  writing,  sent  by  registered  mail,  addressed  to 
any  such  manager,  proprietor,  association  or  corporation,  at  said 
rooms,  office,  or  dental  parlors,  to  furnish  to  said  secretary  the 
names  and  addresses  of  all  persons  practicing  or  assisting  in  the 
practice  of  dentistry  in  his  place  of  business,  or  under  his  control, 
together  with  a  sworn  statement  showing  by  what  license  or  au- 
thority said  persons  are  practicing  dentistry,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  be  fined  not  less  than 
one  hundred  nor  more  than  two  hundred  and  fifty  dollars.     (Id.) 

Sec.  1653.  Dental  offices  to  report  dsntista  employed. — ^Every 
person  or  corporation  who  is  the  proprietor  of,  or  who  controls 
any  dental  office  or  parlors,  doing  business  in  this  State,  shall 
promptly  report  to  the  State  Board  of  Dental  Examiners  the  name 
or  names  of  all  registered  dentists  in  his  employment,  together 
with  their  places  of  residence,  and  when  said  registered  dentistb 
shall  leave  the  employment  of  such  person  or  corporation  afore- 
said, said  facts  i;hall  be  promptly  reported  to  the  State  Board  of 
Dental  Examiners. 

A  failure  to  comply  with  this  section  shall  be  deemed  a  mis- 
demeanor punishable  by  a  fine  of  twenty-five  dollars.  (Id.) 

Sec.  16G4.  Statement  of  receipts  and  dlBbursements. — The  secre- 
tary of  the  State  Board  of  Dental  Examiners  shall,  thirty  days 
before  the  annual  meeting  of  the  Virginia  State  Dental  Associa- 
tion, file  with  the  president  of  the  said  association  an  itemized 
statement  of  all  moneys  collected  and  expended  by  the  said  board, 
and  the  said  statement  shall  be  laid  before  the  said  association  at 
the  following  annual  meeting  thereof.     (Id.) 
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Sec.  1665.  Virginia  Pharmacentical  AsBociation ;  what  real  estate 
it  may  hold. — The  Virginia  Pharmaceutical  Aasoeiation,  incorpo- 
rated by  an  act  of  the  General  Assembly,  approved  March  third, 
eighteen  hundred  and  eighty-six,  shall  continue  a  corporation  un- 
der the  name  of  "The  Virginia  Pharmaceutical  Association."  Said 
association  shall  not  hold,  at  any  one  time,  real  estate  in  excess  of 
•ten  thousand  dollars  in  value.     (Code  1887,  §  1754.) 

In  Bertram  v.  Com.,  108  Va.  902.  62  S.  E.  969,  it  was  held  that 
It  It  be  conceded  tbat  Bome  sections  of  chapter  78  ot  the  Code  of  ISST 
were  unconstitutional  on  the  grounds  ot  special  and  exclusive  rlghta, 
prlTilegee,  and  immunities  afforded  the  Virginia  Pharmaceutical  Asso- 
ciation, that  did  not  render  the  whole  chapter  void  if  it  were  severable. 

Sec.  1656.  Its  objects. — The  object  of  said  association  is  to  unite 
the  pharmacists  and  druggists  of  this  State  for  mutual  aid,  en- 
couragement, and  improvement,  encourage  seientifie  research,  de- 
velop pharmaceutical  talent,  elevate  the  standard  of  professional 
thought,  and  ultimately  restrict  the  practice  of  pharmacy  to  quali 
fied  pharmacists  and  druggists.     (Code  1887,  §  1755.) 

Sec.  1657.  Pnnishmeiit  for  unlawful  manufacture,  etc.,  of  adul- 
terated, etc.,  drag. — It  shall  be  unlawful  for  any  person  to  manu- 
facture, sell,  or  offer  for  sale  any  drug  which  is  adulterated  or 
misbranded,  within  the  meaning  of  this  chapter;  and  any  person 
who  shall  violate  any  of  the  provisions  of  this  chapter  shall  be 
guilty  of  a  misdemeanor,  and  for  each  offense  shall,  upon  convic- 
tion thereof,  be  fined  not  less  than  twenty  nor  more  than  one  hun- 
dred dollars  or  imprisoned  in  jail  not  exceeding  six  months,  or 
both,  in  the  discretion  of  the  court;  and  for  each  subsequent  of- 
fense and  conviction  thereof  .shall  be  fined  not  exceeding  two  hun- 
dred dollars  or  imprisoned  in  jail  not  exceeding  six  months,  or 
both,  in  the  discretion  of  the  court.  (Code  1887,  §  1756  to  1766; 
1893-4,  p.  715;  1908,  p.  520;  ch.  1,  par.  1.) 

Section  1766  ot  the  Code  ot  1887  was  held  not  unconstitutional 
under  clauses  1  and  IS.  section  63.  of  the  Constitution  ot  1902.  Bertram 
V.  Com.,  108  Va.  902.  63  S.  E.  969. 

Sec.  1658.  Rules  and  r^nlations  to  be  inade  by  board  of  phar- 
macy.— The  board  of  pharmacy  shall  make  uniform  rules  and  regu- 
lations for  carrying  out  the  provisions  of  this  chapter,  including 
the  collection  and  examination  of  specimens  of  drugs  manufactured 
or  offered  for  sale  in  this  State.     (Id.;  eh.  1,  §  1.) 

Sec.  1669.  Guaranty  to  protect  dealer  from  prosecution. — No  deal- 
er shall  be  prosecuted  under  the  provisions  of  this  chapter  who  can 
establish  a  guaranty  signed  by  the  wholesaler,  jobber,  manufacturer, 
or  other  party  residing  in  this  State  or  in  the  United  States,  from 
whom  he  purchased  such  articles  that  the  same  when  purchased  in 
this  State  are  not  adulterated  or  misbranded  within  the  meaning  of 
this  chapter,  or  if  purchased  out  of  this  State,  but  within  the 
United  States,  when  the  said  dealer  can  establish  a  guaranty  signed 
by  the  person  op  persons,  residing  in  the  United  States,  from  whom 
he  has  purchased  such  article  to  the  effect  that  the  same  are  not 
mi) 
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adulterated  or  misbranded  within  the  meaning  of  the  national  food 
and  drag  act  of  June  thirtieth,  nineteen  hundred  and  six.  Said 
guaranty,  to  afford  proteetion  in  either  case,  shall  contain  the  name 
and  address  of  the  party  or  parties  making  the  sale  of  such  articles 
to  such  dealer,  and  in  such  case  said  party  or  parties  shall  be  amen- 
able to  the  prosecutions,  fines,  and  other  penalties  which  would 
attach,  in  due  course,  to  the  dealer  under  the  provisions  of  this 
chapter.     {Id.,  ch.  1,  §  2.) 

Sec.  1660.  Examinatioii  of  drugs  by  the  board;  notices  aX  vlola- 
tionB  of  this  chapter;  chonical  analyses  as  evidanoe. — The  examina- 
tion of  specimens  of  drugs  shall  be  made  under  the  direction  and 
supervision  of  the  board  of  pharmacy,  for  the  purpose  of  deter- 
mining from  such  examinations  whether  such  articles  are  adul- 
terated or  misbranded  within  the  meaning  of  this  chapter,  and  if  it 
shall  appear  from  any  such  examination  that  any  of  such  speci- 
mens is  adulterated  or  misbranded  within  the  meaning  of  this  chap- 
ter, th?  board  of  pharmacy  shall  cause  notice  thereof  to  be  given  to 
the  party  from  whom  such  sample  was  obtained.  Any  party  so 
notified  shall  be  given  an  opportunity  to  be  heard,  under  such  rules 
and  regulations  as  may  be  prescribed  as  aforesaid,  and  if  it  appears 
that  any  of  the  provisions  of  this  chapter  have  been  violated  by 
such  party,  then  the  board  of  pharmacy  shall  at  once  certify  the 
-  facts  to  the  Commonwealth's  attorney  of  the  city  or  county  where- 
in the  offense  occurred,  with  a  copy  of  the  results  of  the  analysis  of 
the  examination  of  such  article  duly  authenticated  by  the  analyst 
or  officer  making  such  examination,  under  the  oath  of  such  officer. 
It  shall  be~the  duty  of  the  Department  of  Agriculture  and  Immi- 
gration of  this  State  to  make  such  chemical  analysis  as  may  be 
necessary  for  carrying  out  the  provisions  of  this  chapter.  In  all 
prosecutions  arising  under  this  chapter  the  certificate  under  oath 
of  the  analyst  or  other  officer  making  the  analysis  or  examinations 
therein  shall  be  prima  facie  evidence  of  the  facts  therein  certified. 
(Id.,  1910,  p.  277;  ch.  1,  §  3.) 

Sec.  1661.  Duty  of  Oommonwealth's  tAtomtiy  in  case  of  rqrart  of 
violation  of  law.— It  shall  be  the  duty  of  each  Commonwealth 's  at- 
torney to  whom  the  board  of  pharmacy  shall  report  any  violation 
of  this  chapter  to  cause  appropriate  proceedings  to  be  commenced 
and  prosecuted  in  the  corporation  court  of  the  city  or  the  circuit 
court  of  the  county  wherein  the  offense  occurred,  without  delay, 
for  the  enforcement  of  the  penalties  as  in  such  case  provided.  (Id,, 
ch.  1,  §  4.) 

Seo.  1663.  Meaning  of  "drag." — The  term  "drug"  as  used  in 
this  chapter  shall  include  all  medicines  and  preparations  recog- 
nized in  the  United  States  Pharmacopoeia  or  National  Formulary 
for  internal  or  external  use,  and  any  substance  or  mixture  of  sub- 
stances intended  to  be  used  for  the  cure,  mitigation  or  prevention  of 
disease  of  either  man  or  other  animals.    (Id.,  ch.  1,  §  5.) 
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Sec.  1663.  When  article  deemed  adulterated. — ^For  the  purpose 
of  this  chapter  an  article  shall  be  deemed  to  be  adulterated : 

First.  If,  when  a  drug  is  sold  under  or  by  a  name  recognized  in 
the  United  States  Pharmacopoeia  or  National  Formulary,  it  differs 
from  the  standard  of  strength,  quality,  or  purity,  as  determined  bi" 
the  tests  laid  down  in  the  United  States  Pharmacopoeia  or  National 
Formulary  official  at  the  time  of  investigation:  provided,  that  no 
drug  defined  in  the  United  States  Pharmacopoeia  or  National  For 
mulary,  except  preparations  of  opium  shall  be  deemed  to  be  adul- 
terated under  this  provision,  if  the  standard  of  strength,  quality, 
or  purity  be  plainly  stated  upon  the  bottle,  box,  or  other  container 
thereof,  although  the  standard  may  differ  from  that  determined  by 
the  test  laid  down  in  the  United  States  Pharmacopoeia  or  National 
Formulary,  and  any  preparation  of  opium  except  laudanum,  shall 
not  be  deemed  to  be  adulterated,  provided  it  does  not  differ  from 
the  standard  of  strength,  quality  or  purity,  as  determined  by  the 
tests  laid  down  in  the  United  States  Pharmacopoeia  oT  National 
Formulary  in  any  particular,  save  as  to  the  amount  and  strength  of 
alcohol  contained  in  its  menstruum,  and  Raid  amount  and  strength 
of  alcohol  contained  in  its  menstruum  is  plainly  stated  upon  the 
bottte,  box,  or  other  container  thereof. 

Second.  If  its  strength  or  purity  fall  below  the  professed  stand- 
ard of  quality  under  which  it  is  sold.    (Id.,  ch.  1,  §  6.) 

Sec.  1664  When  u^icle  deemed  mlabranded. — For  the  purpose 
of  this  chapter  an  article  shall  be  deemed  to  be  misbranded : 

First.  If  it  be  an  imitation  of,  or  offered  for  sale  under  the  name 
of,  another  article ;"  or  if  it  be  so  labeled  or  branded  as  to  deceive  or 
mislead  the  purchaser;  or  purport  to  be  a  foreign  product  when  it 
is  not  80. 

Second.  If  the  contents  of  the  package  as  originally  put  up  shall 
have  been  removed,  in  whole  or  in  part,  and  other  contents  shall 
have  been  placed  in  such  package  without  propel*  alteration  of  the 
original  label,  or  if  the  package  fail  to  bear  a  statement  on  the 
label  of  the  quantity  or  proportion  of  any  alcohol,  morphine,  opium, 
cocaine,  heroin,  alpha  or  beta  eucaine,  chloroform,  cannabis  indica, 
chloral  hydrate,  or  acetanilide,  or  any  derivative  or  preparation  of 
the  said  substances  contained  therein;  but  nothing  in  this  section 
shall  be  so  construed  as  to  require  any  article  recognized  in  the 
United  States  Pharmacopoeia  or  National  Formulary  to  be  labeled 
as  to  its  contents  when  such  article  conforms  to  the  standard  as 
laid  down  in  the  United  States  Pharmneopoeia  or  National  Formu- 
lary and  is  labeled  and  sold  or  dispensed  as  such,  or  to  requir.! 
medicines  dispensed  on  the  prescriptions  of  lawfully  authorized 
practitioners  of  medicine,  dentistry  or  veterinary  medicine  to  be 
labeled,  except  as  directed  by  such  practitioner.-  {Id.,  ch.  1,  §  7.) 

Sec.  1666.  Meamng  of  "person";  act  of  agent  or  ofBoer  declared 
act  of  corporation,  etc. — The  word  "person,"  as  used  in  this  chap- 
(614) 
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ter,  shall  be  construed  to  import  both  the  plural  and  the  siagular, 
as  the  case  demands,  and  shall  include  corporations,  companies, 
societies,  and  associations.  For  the  purpose  of  enforcing  a  civil 
liability,  the  act,  omission,  or  failure  of  any  officer,  agent,  or  other 
person  acting  for,  or  employed  by  any  corporation,  company,  so- 
ciety, or  association,  within  the  scope  of  his  employment  or  office, 
shall,  in  every  case,  be  also  deemed  to  be  the  act,  omission,  or  fail- 
ure of  such  corporation,  company,  society,  or  association,  as  well 
aa  that  of  the  person.  Nothing  in  this  chapter  shall  prevent  any 
person  from  selling  in  original  packages  without  change  of  label, 
any  proprietary  preparation  which  was  in  his  possession  prior  to 
March  fourteen,  nineteen  hundred  and  eight     (Id.,  ch.  1,  §  8.) 

Sec.  1666.  Board  of  pbannaqr;  how  appointed;  qnaJiflcation  of 
members;  oatti. — The  board  of  pharmacy  of  the  State  of  Virginia 
shall  consist  of  five  members,  to  be  appointed  by  the  Governor,  each 
for  the  term  of  five  years;  their  terms  of  office  shall  continue  to 
be  BO  arranged  that  the  term  of  one  of  them  shall  expire  each 
year. 

The  Virginia  Pharmaceutical  Ai^sociation  shall  annually  recom- 
mend five  registered  pharmacists,  citizens  of  Virginia,  vrho  shall 
have  had  not  less  than  ten  years'  practical  experience  in  pharmacy, 
from  whom  the  Governor  shall  fill  all  vacancies  occurring  in  said 
board.  Every  person  appointed  a  member  of  the  board  shall,  be- 
fore entering  upon  the  duties  of  his  office,  take  the'  oath  of  office 
before  some  officer  authorized  to  administer  an  oath,  and  file,  the 
certificate  of  said  oath  with  the  secretary  of  the  board.  In  the 
event  of  the  failure  of  the  said  Virginia  Pharmaceutical  Association 
to  make  such  recommendation,  the  Governor  shall  make  the  said 
annual  appointment  in  accordance  with  the  other  provisions  con- 
tained in  this  section.     (Id.,  ch.  2,  §  1.) 

Sec.  16S7.  Officers  of  board;  terms  of  office;  twnd  of  treasurer; 
qnomm. — There  shall  be  a  president,  secretary,  and  a  treasurer  of 
the  board,  who  shall  be  selected  by  the  board  from  its  own  mem- 
bers, except  that  the  offices  of  secretary  and  treasurer  may  be  held 
by  some  one  other  than  a  member  of  the  board.  They  shall  hold 
office  for  a  period  of  one  year  from  their  election  and  qualification, 
or  until  their  successors  are  elected  and  qualified.  The  offices 
of  secretary  and  treasurer  may  be  held  by  the  same  person.  The 
treasurer  shall  give  bond  for  the  faithful  performance  of  the  duties  "^ 
of  his  office  in  such  penalty  and  with  such  security  as  may  be  ap- 
proved by  the  board.  Three  members  of  the  board  shall  constitute 
a  quorum  for  the  transaction  of  bu.sincss.     (Id.) 

See.  1668.  Heetlngs  of  board. — The  board  shall  hold  its  annoat 
meetings  on  the  fourth  Monday  in  April  of  each  year,  in  the  city 
of  Richmond,  Virginia,  and  such  other  meetings  at  such  limes  and 
places,  and  upon  such  notice  as  said  board  may  determine  ai>d  as 
the  business  of  said  board  may  require.     (Id.) 
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See.  1669.  ExpeoBea  of  board. — The  expenses  incurred  by  the 
board  of  pharmacy  in  the  discharge  of  the  duties  imposed  apoii  it 
to  an  amount  not  exceeding  six  thousand  dollars  per  annum  shall 
be  paid  out  of  the  treasury  of  the  Commonwealth  on  warrants 
issued  by  the  Auditor  of  Public  Accounts,  such  warrants  to  be 
issued  on  certificates  signed  by  the  secretary  and  president  of  the 
board  of  pharmacy.     (Id.) 

See.  1670.  Salaries. — The  salaries  of  the  secretary  and  treas- 
urer shall  be  fixed  by  the  board.  Each  member  of  the  board  shall 
be  paid  the  sum  of  five  dollars  for  every  day  he  is  actually  en- 
gaged in  the  service  of  the  board,  and  for  such  actual  and  legiti- 
mate expenses  as  he  may  incur  in  going  to  and  from  the  place 
of  meeting  and  remaining  thereat  during  the  sessions  of  the  board. 
(W.) 

Sec.  1671.  By-lawB,  mles  and  regulations. — The  board  of  phar- 
macy shall  have  authority  to  make  Buch  by-laws,  rules  and  regula- 
tions, not  inconsistent  with  the  laws  of  the  State,  as  may  be  neces- 
sary for  the  lawful  performance  of  its  powers ;  to  engage  and  pay  for 
such  professional  and  other  services  as  it  may  deem  necessary  in 
investigating  violations  of  the  law,  enforcement  of  its  provisions, 
and  to  transact  all  business  relating  to  the  legal  practice  of  phar- 
macy.   (Id.) 

See.  1672.  Powers  and  duties  of  board. — The  board  of  pharmacy 
shall  regulate  the  practice  of  pharmacy  and  the  sale  of  poisons, 
and  control  the  character  arid  standard  of  all  drugs  and  medicines 
dispensed  in  the  State,  and  investigate  all  complaints  as  to  the 
quality  and  strength  of  all  drugs  and  medicines  and  take  such 
action  as  may  be  necessary  to  prevent  the  sale  of  such  as  do  not 
conform  to  the  requirement  of  law.     (Id.) 

Sec.  1673.  ExaminaUon  of  applicants  for  r:egiitration;  grades  of 
OMiiflcates. — The  board  of  pharmacy  shall  conduct  examinations  of 
applicants  for  registration  when  so  determined  by  the  board,  and 
not  less  frequently  than  once  in  six  months,  and  may  issue  three 
grades  of  certificates  to  be  known,  respectively,  as  that  of  "reg- 
istered pharmacist,"  "registered  assistant  pharmacist,"  and  "reg- 
istered apprentice,"  and  "permits"  to  physicians  in  rural  dis- 
tricts and  towns  of  not  over  one  thousand  population,  (Id,,  ch. 
2,  §  2.) 

Sec.  1674.  Registration  of  phtuinaciflts,  etc.;  renewal  of  per- 
mits to  sell  medicines. — The  board  of  pharmacy  shall  require  and 
provide  for  the  annual  registration  of  every  registered  pharmacist, 
regifitered  assistant  pharmacist  and  registered  apprentice,  engaged 
in  business  in  the  State,  and  charge  and  receive  the  sum  of  one 
dollar  for  each  such  registration  except  in  the  case  of  registered  ap- 
prentice, the  fee  for  which  shall  be  fifty  cents.  All  permits  of  the 
board  of  pharmacy  to  sell  or  dispense  medicines  shall  be  renewed 
<616) 


ibyGOOgIc 


Ch.   70]  nUCTIOB  OF  PHABMACY  §1679 

annually.     The  board  shall  charge  and   receive  the  sum   of  one 
dollar  for  each  renewal.     (Id.,  ch,  2,  §  3.) 

RCTisors'  Note, — The  third  sentence  of  the  SBcUon  of  the  act  from 
which  Ujlii  section  In  taken  has  been  omitted.  That  sentence  was  as 
follows:  "The  boaid  of  pharmacy  shall  require  as  a  prerequisite  for  such 
renewal,  the  furnfahlng  of  evidence  satisfactory  to  the  Iward  tliat  the  ap- 
pUcaat  for  renewal  has  compiled  with  the  law  and  with  the  ralee  and 
reKulatlons  of  the  board."  It  seemed  to  the  revlsors  that  It  should  Ite 
presBmed  the  applicant  has  compiled  with  the  law  until  the  contrary  is 
made  to  appear. 

8eo.  1676.  Investi^ion  of  alleged  vlolationa  of  law. — The  board 
of  pharmacy  shall  have  power  to  investigate  all  alleged  violationa 
of  any  law  of  this  State  regulating  the  dispensing  or  sale  of  drugs, 
medicines  or  poisons  or  the  practice  of  pharmacy  which  may  come 
to  its  notice;  and  whenever  there  appears  reasonable  cause  there- 
for to  take  and  hear  testimony  with  reference  to  the  same,  and 
in  the  discretion  of  such  board,  to  bring  the  same  to  the  notice  of 
the  proper  proiecuting  authorities,  or  bring  actions  in  the  name 
of  the  board  of  pharmacy,  for  the  recovery  of  penalties  in  such 
cases  as  may  be  provided  by  law,     (Id.,  ch.  2,  §  4.) 

Sec  1876.  Recognition  and  recording  of  licensee. — The  board  of 
pharmacy  shall  recognize  all  certificates  or  licenses  issued  by  former 
boards  of  the  State,  and  make  and  keep  a  record  of  all  licenses  and 
certificates  issued  by  it.  Such  records  shall  be  open  to  inspection 
by  any  citizen  of  the  State.     (Id.,  ch.  2,  §  5.) 

Sec.  1677.  Refusal  to  grant  and  revocation  of  licenses. — The 
board  of  pharmacy  shall  not  grant  a  license  to  any  applicant  if  sat- 
isfied that  the  safety  of  the  public  health  will  he  endangered  by 
reasons  of  the  habits  or  character  of  said  applicant.  If  any  per- 
son shall  have  obtained  a  license  by  misrepresentation  or  fraud,  or 
shall  become 'unfit  or  incompetent  by  reason  of  negligence,  habits, 
or  other  cause,  to  practice  as  a  pharmacist  or  assistant  pharmacist, 
the  board  of  pharmacy  shall  have  power  to  revoke  such  license  after 
giving  such  person  reasonable  notice  and  an  opportunity  to  be 
heard,  and  if  any  licensee  shall  wilfully  and  repeatedly  violate  any 
of  the  provisions  of  law  relating  to  pharmacy  or  the  rules  and 
regulations  established  by  the  board  of  pharmacy,  such  board  shall 
revoke  his  or  her  license  upon  sufficient  evidence  of  such  violation, 
which  shall  be  in  addition  to  any  other  punishment  imposed  by  law 
for  snch  violation.     (Id.,  eh„  2,  g  6.) 

Sec.  1678.  Notification  to  registered  person  of  revocation. — When- 
ever the  board  of  pharmacy  shall  revoke  the  certificate  of  any  reg- 
istered or  assistant  registered  pharmacist,  or  apprentice,  it  shall 
notify  the  registered  person  of  such  action,  and  he  or  she  shall 
immediately  deliver  to  the  board  or  its  representative,  his  or  her 
certificate  of  registration.     (Id.,  ch.  2,  §  7.) 

Sec.  1679.  Annual  report  of  board.— The  board  of  pharmacy 
^hall  render  apnually  to  the  Governor  a  report  of  its  proceediiiRs, 
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iQcluding  receipts  and  disbursements,  during  the  preceding  year. 
{Id.,  ch.  2,  §  8.) 

Sec.  1680.  LicenseB  witbout  ezaminaUon ;  to  whom  iasned. — The 
board  of  pharmacy  may  issue  licenses  to  practice  as  pharmacists 
or  assistant  pharmacists  in  this  State  without  examiuation  to  such 
persons  as  have  been  legally  registered  or  licensed  as  pharmacists 
or  assistant  pharmacists  in  other  States,  provided  that  the  appli- 
cant for  such  license  shall  present  satisfactory  evidence  of  quali- 
fications equal  to  those  required  from  licentiates  in  this  State, 
and  that  he  was  registered  or  licensed  by  examination  in  such 
other  State,  and  that  the  standard  of  competence  required  in  such 
other  State  is  not  lower  than  that  required  in  this  State,  Appli- 
cants for  license  under  tbis  section  shall,  with  their  application,  for- 
ward' to  the  secretary  of  the  board  of  pharmacy  the  same  fees  as 
are  required  of  other  candidates  for  license.     (Id.,  eh,  2,  §  9.) 

Reviaora*  Note. — The  provision  of  the  act  reqnlrinft  Uie  board  to  be 
satisfied  that  inch  other  State  accords  similar  recognition  to  the  Uoen- 
tistes  of  this  Stale  has  been  stricken  ont. 

S«e.  1681.  What  place  deemed  a.  pharmacy;  supervision  of  the 
same;  physiciana  as  compotnuiers  of  medicines;  soda  fonntalns. — 
Every  place  in  which  drugs,  medicines  or  poisons  are  retailed  or 
dispensed  or  physician's  prescriptions  compounded  as  hereinafter 
provided,  shall  be  deemed  to  be  a  pharmacy,  and  the  same  shall  be 
under  the  personal  supervision  of  a  registered  pharmacist,  except 
that  during  the  temporary  absence  of  the  registered  pharmacist,  a 
registered  assistant  pharmacist  may  act  in  place  of  the  said  regis- 
tered pharmacist,  and  registered  apprentices  may  be  in  temporary 
charge,  but  only  with  privileges  of  merchants  and  retail  dealers; 
but  nothing  in  this  section  shall  apply  to  sales  of  homeopathic  medi- 
cines by  homeopathic  pharmacists,  nor  shall  this  be  construed  to 
interfere  with  any  legally  qualified  practitioner  of  medicine, 
dentistry,  or  veterinary  medicine,  who  is  not  the  proprietor  of  a 
store  for  the  dispensing  or  retailing  of  drugs,  or  who  is  not  in 
thfi  employ  of  such  a  proprietor,  in  the  compounding  of  his  own 
prescriptions,  or  to  prevent  him  from  suppling  to  his  patients  such 
medicines  as  he  may  deem  proper,  if  such  supply  is  not  made 
as  a  sale.  In  rural  districts  and  in  towns  having  a  population  of 
one  thousand  or  less,  any  physician  or  physicians  regularly  licensed 
under  the  laws  of  Virginia  shall  be  granted  by  the  board  of  phar- 
macy an  annual  permit  to  compound  and  sell  medicines,  fill  pre- 
scriptions and  sell  poisons,  duly  labelling  the  same  as  required  by 
this  chapter;  and  merchants  and  retail  dealers  may  sell  the  ordinary 
non-poisonous  domestic  remedies  and  laudanum  in  original  pack- 
ages containing  not  over  two  fluid  ounces  and  put  up  by  manufac- 
turers and  wholesale  dealers,  proprietary  medicines,  copperas, 
cream  tartar,  calomel,  paris  green,  bluestone,  carbolic  acid,  London 
purple,  sweet  spirits  nitre,  essence  Jamaica  ginger,  paregoric,  tinc- 
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ture  of  iron  and  quinine,  in  original  packages  which  confonn  to  tho 
requirements  of  this  chapter,  and  such  other  medicines  as  the 
board  of  pharmacy  may  permit.  Nothing  in  this  chapter  shall  pre- 
vent the  sale  and  dispensing  at  soda  fountains  and  by  other  dealers 
of  granular  efifervescent  and  proprietary  liquid  preparations  and 
beverages  claiming  curative  properties,  and  whose  composition  are 
not  in  conflict  with  the  provisions  of  this  chapter.  The  board  of 
pharmacy  shall  also  permit  the  sale  of  all  insecticides  and  poisons 
used  for  the  destruction  of  pests  and  other  forms  of  disease  in  trees 
and  plants,  under  such  rules  and  regulations  as  will  properly  pro- 
tect the  lives  and  health  of  the  public,  and  not  inconsistent  with 
this  chapter.     (Id.,  ch.,  2,  g  10;  1910,  p.  277.) 

Sec.  1682.  Wbo  may  not  lawfully  sell,  etc,  drags. — Except  as 
prescribed  in  this  chapter  it  shall  not  be  lawful  for  any  person  to 
practice  as  a  pharmacist,  or  assistant  pharmacist,  or  to  engage 
in,  conduct,  carry  on,  or  be  employed  in  the  dispensing,  compound- 
ing or  retailing  of  drugs,  medicines  or  poisons  within  this  State, 
(Td.,  ch.  2,  §  11.) 

Sec.  1683.  Display  of  certificate. — Every  person  practicing  as  n 
registered  pharmacist  or  registered  assistant  pharmacist  or  regis- 
fered  apprentice,  and  every  person  engaged  in  selling  or  compound- 
ing medicines  under  a  permit,  must  at  all  times  display  his  certi- 
ficate conspicuously  in  the  place  in  which  he  practices  under  such 
certificate.     (Id.,  ch.  2,  §  12.) 

Sec  1684.  Application  to  be  regiBtered  as  pharmacist. — Every 
person  who  shall  hereafter  desire  to  be  registered  as  a  pharmacist 
or  assistant  pharmacist,  shall  file  with  the  secretary  of  the  board 
of  pharmacy  an  application,  duly  verified  under  oath,  setting  forth 
the  name  and  age  of  the  applicant,  the  place  or  places  at  which 
and  the  time  spent  in,  the  study  of  the  science  and  art  of  pharoiacy, 
the  experience  in  the  compounding  of  physician's  prescriptions  which 
the  applicant  has  had  under  the  direction  of  a  registered  pharmacist, 
and  shall  appear  at  a  time  and  place  designated  by  the  board  of 
pharmacy  and  submit  to  an  examination  as  to  his  or  her  qualifications 
for  registration  as  a  pharmacist  or  assistant  pharmacist,  and  every 
such  applicant  shall  present  to  the  board  evidence  of  having  com- 
pleted his  grammar  school  work  or  its  equivalent,     (Id.,  ch.  2,  §  13.) 

Sec.  1686.  Qaaliflcatloiu  of  pharmacist. — In  order  to  be  licensed 
as  a  pharmacist  within  the  meaning  of  this  chapter  an  applicant 
shall  be  not  less  than  twenty-one  years  of  age,  and  shall  have  been 
licensed  as  an  assistant  pharmacist  for  not  less  than  two  years 
prior  to  his  or  her  application  for  license  as  a  pharmacist,  or  shall 
present  to  the  board  satisfactory  evidence  that  he  or  she  has  had 
not  less  than  four  years'  practical  experience  in  a  retail  phar- 
macy, under  the  personal  supervision  of  a  registered  pharmacist, 
of  two  years'  practical  experience  as  above,  and  have  graduated  in 
pharmacy  at  some  school  or  college  of  pharmacy  recognized  bv  the 
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board,  and  also  pass  an  examination  satisfactory  to  a  majority  of 
the  board.     (Id.,  ch.  2,  §  14.) 

RevisorB''  Note. — For  "an  act  to  set  forth  the  qaallftcatlons  prere- 
qnlsltc  to  tAhlnft  examination  as  if^etered  pharmacists,  on  and  after  April 
1,  192a,"  see  Acts  1»18,  p.  42B. 

Sec.  1686.  QuaJiflc&tioiis  of  assistant  pharmacist. — In  order  to 
be  licensed  as  an  assistant  pharmacist  within  the  meaning  of  this 
chapter,  an  applicant  shall  be  not  less  than  eighteen  years  of  age, 
and  shall  have  had  not  less  than  two  years'  experience  in  pharmacy 
under  the  instruction  of  a  registered  pharmacist,  and  shall  pass 
au  examination  satisfactory  to  a  majority  of  the  board.  (Id.,  eh.  2, 
§  15.) 

Sac.  1687.  Fee  of  applicant. — Every  applicant  for  original  reg- 
istration, as  pharmacist  or  assistant  pharmacist,  shall  pay  to  the 
secretary  of  the  board  of  pharmacy  the  sum  of  five  dollars.  (Id,, 
ch.  2,  §  16.) 

Sec.  1688.  Issue  of  certificate. — If  the  applicant  for  license  as 
pharmacist  or  assistant  pharmacist  has  complied  with  all  the  re- 
quirements of  the  preceding  sections,  the  board  of  pharmacy  shall 
enroll  his  or  her  name  upon  the  register  of  pharmacists  or  assistant 
pharmacists,  and  issue  to  him  or  her  a  certificate  of  registration  as 
pharmacist  or  assistant  pharmacist.     (Id.,  ch.  2,  §  17.) 

Sec.  1689.  Segistration  of  apprentice. — It  shall  be  the  duty  of 
all  registered  pharmacists  who  take  into  their  employment  en  ap- 
prentice for  the  purpose  of  becoming  a  pharmacist  to  require  sucli 
person  to  apply  to  the  board  of  pharmacy  for  registration  as  an 
apprentice.  The  board  may  issue  to  such  apprentice,  when  his  or 
her  qualifi  (rations  are  sati.sfactory,  a  certificate  of  registration  as  a 
"registered  apprentice"  and  the  date  of  the  certificate  shall  li*- 
proof  of  the  time  when  practical  experience  began  with  the  ap- 
prentice named  therein.  The  board  shall  furnish  proper  blanks  for 
this  purpose.  The  fee  for  such  registration  shall  be  fifty  cents. 
(Id.,  ch.  2,  §  18.) 

Sec  1680.  Sale  of  pharmaceutical  preparations;  employment  of 
assistants. — Nothing  in  this  chapter  shall  be  construed  to  prevent 
or  interfere  with  any  retail  druggist  or  wholesale  dealer,  or  manu- 
facturing concern  or  their  employees  from  selling,  compounding 
or  manufacturing  in  the  regular  course  of  business,  any  phar- 
maceutical preparations,  or  any  patent  or  proprietary  preparations 
that  conform  to  the  requirement  of  this  chapter,  and  the  sale  of 
which  is  not  in  conflict  with  any  of  its  provisions;  or  prevent  the 
employment,  by  registered  pharmacists  of  apprentices  or  assist- 
ants for  the  purpose  of  being  instructed  in  pharmacy,  but  such  ap- 
prentices or  other  unregistered  employees  or  assistants  shall  not 
be  allowed  to  prepare  or  dispense  prescriptions,  or  to  sell  or  furnish 
medicines  or  poisons,  except  in  the  presence  of  aud  under  the  per- 
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sonal  direction  of  a  registered  or  registered  assistant  pharmacist. 
(Id.,  cK.  2,  §  19.) 

Sm.  1691.  Eeffulation  of  sale  of  poisons. — It  shall  be  unlawful 
for  any  person  or  persons  having  authority  to  sell  or  dispense  medi- 
cines or  poisons  to  retail  any  poison  enumerated  in  the  following 
schedule^  without  distinctly  labeUing  the  bottle,  box,  vial  or  paper 
in  which  said  poison  is  contained  with  the  name  of  the  article  and 
the  word  "poison"  and  the  name  and  place  of  business  of  the  seller; 
and  in  addition  thereto,  at  least  one  of  the  most  readily  obtainable 
effective  antidotes  to  such  poisonous  articles:  arsenic  and  its  prepa- 
Dations,  corrosive  sublimate,  biniodide  of  mercury,  ammonio-ehloride 
of  mercury,  mercuric  oxide  and  all  other  mercuric  salts;  cyanide 
of  potassium,  hydrocyanic  acid,  strychnine  and  its  salts,  essential 
oil  of  bitter  almonds ;  cocaine,  alpha  and  beta  eucaine  and  their 
salts;  aconite,  belladonna,  nux  vomica,  cantharides,  digitalis,  col- 
chium.  conium,  hyoscyamus,  and  their  active  principles  and  phar- 
maceutical preparations ;  preparations  of  opium  of  a  greater  strength 
than  camphorated  tincture  of  opium  of  the  United  States  Phar- 
macopoeia, creosote,  croton  oil,  chloroform,  chloral  hydrate,  car- 
bolic acid  (phenol),  oxalic  acid,  corrosive  mineral  acids  in  con- 
centrated form;  and  other  deadly  poisons;  and  it  shall  be  unlawful 
for  any  person  to  sell  or  deliver  any  poison  mentioned  in  the  above 
schedule  unless  it  be  found  upon  due  inquiry  that  the  purchaser 
is  aware  of  its  poisonous  nature ;  and  it  shall  also  be  unlawful 
to  sell  or  deliver  any  of  the  said  poisons  to  any  person  under  six- 
:een  years  of  age,  except  upon  the  written  order  of  some  responsi- 
ble adult.  The  provisions  of  this  section  shall  not  apply  to  the 
dispensing  of  poisons  in  usual  doses  on  prescriptions  of  physicians, 
dentists  or  veterinary  surgeons,  when  prepared  and  dispensed  in 
accordance  with  the  pharmacy  laws  of  this  State ;  nor  to  prepa- 
rations containing  any  of  the  substances  named  in  this  section, 
when  a  single  box,  bottle,  or  other  package,  or  when  the  bulk  of 
one-fourth  fluid  ounce,  or  the  weight  of  "one-fourth  avoirdupois 
ounce  does  not  contain  more  than  an  adult  medicinal  doae  of  such 
substance;  nor  to  liniments  or  ointments,  sold  in  good  faith  as  such, 
when  plainly  labeled  "For  external  use  only;"  nor  to  preparations 
put  up  and  sold  in  the  form  of  pills,  capsules,  tablets,  or  lozenges, 
containing  any  of  the  substances  enumerAted  in  this  section,  and  in- 
tended for  internal  use,  when  the  dose  recommended  does  not  con- 
tain more  than  one-fourth  of  an  adult  medicinal  dose  of  such  sub- 
stance; nor  to  such  preparations  for  diarrhoea  and  cholera  as  are 
described  in  section  sixteen  hundred  and  ninety-three,  (Id.,  ch.  2, 
§  20.)" 

Sec.  1692.  Pnnishment  for  violation  of  the  twenty  preceding  Mo- 
tions.— Any  person  violating  any  of  the  provisions  of  the  twenty 
preceding  sections  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
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Tietion  thereof,  shall  be  fined  not  less  than  twenty  doUars-nor  more 
than  one  hundred  dollars  for  each  oflFenjse,    (Id.,  ch.  2,  §  21.) 

Seo.  1693.  B^nUation  of  sale  of  morpbina^  heroin,  etc. — It  shall 
be  unlawful  for  any  person  to  sell,  furnish  or  give  away  any 
morphine,  heroin,  opium  and  preparations  thereof  containing  a 
higher  percentage  of  morphine  than  tincture  of  opium  of  the 
strength  ordered  by  the  United'  States  Pharmacopoeia,  or  any  salt 
or  compound  of  the  foregoing  substances,  except  upon  the  original 
written  prescription  or  order  of  -a  lawfully  authorized  practitioner 
of  medicine,  dentistry,  or  veterinary  medicine,  which  must  have 
plainly  written  upon  it  the  name  and  address  of  the  patient,  and 
must  be  signed  by  the  person  giving  it,  which  prescription  can  be 
tilled  only  once. 

The  provisions  of  this  section  shall  not  apply  to  sales  made  by 
any  manufacturers,  wholesale  or  retail  druggists  to  other  manu- 
facturers, wholesale  or  retail  druggists;  nor  to  sales  made  to  hos- 
pitals, colleges,  scientific  or  public  institutions,  or  to  physicians, 
dentists,  or  veterinary  surgeons ;  nor  to  the  sale  of  cough  syrups  and 
other  domestic  and  proprietary  remedies  of  this  character,  which 
are  prepared  and  sold  in  good  faith  as  medicines  and  not  intended 
for  defeating  the  purposes  of  this  chapter,  if  such  remedies  do  not 
contain  more  than  two  grains  of  opium  or  onethird  grain  of  mor- 
phine or  one-fourth  grain  of  heroin  in  one  fluid  ounce,  or  if  a  solid 
preparation  in  one  avoirdupois  ounce,  nor  to  preparations  contain- 
ing opium  which  are  prepared  and  sold  in  good  faith  for  diarrhoea 
and  cholera,  each  bottle  or  package  of  which  is  accompanied  by 
specific  directions  for  use  and  a  caution  against  habitual  use ;  nor  to 
powder  of  ipecac  and  opium,  commonly  known  as  "Dover's  pow- 
der;" nor  to  liniments  or  ointments,  when  plainly  labried  "For 
external  use."    (Id,  ch.  3,  §  1.) 

RflTlson'  Note.— See  Acts  1918,  p.  428,  affecting  this  section. 
See  S  Va.  L.  Reg,  771,  778. 

Sec.  1694.  Unlawful  preaoription  of  cocaine,  etc.,  by  veterinary  or 
dentist;  preBcription  by  idiysiciaiL — It  shall  be  unlawful  for  any 
practitioner  of  medicine,  dentistry,  or  veterinary  medicine  to  fur- 
nish to  or  prescribe  for  the  use  of  any  habitual  user  of  the  same, 
any  cocaine,  alpha  or  beta  eucaine,  heroin,  opium,  morphine,  co- 
deine, or  any  salt  or  compound  of  the  foregoing  substances,  or  any 
preparations  containing  any  of  the  foregoing  substances  or  their 
salts  or  compounds.  And  it  shall  be  unlawful  for  any  practitioner 
of  dentistry  to  prescribe  any  of  the  foregoing  substances  for  any 
person  not  under  his  treatment  in  the  regular  practice  of  his  pro- 
fession, or  for  any  practitioner  of  veterinaiy  medicine  to  prescribe 
any  of  the  foregoing  substances  for  the  use  of  any  human  being. 

The  provisions  of  this  section  shall  not  be  construed  to  prevent 
any  lawfully  authorized  practitioner  of  medicine  from  prescribing 
in  good  faith  for  the  use  of  any  habitual  user  of  narcotic  drugs  who 
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is  under  his  professional  care,  such  substances  as  he  may  deem 
necessary  for  his  treatment,  when  such  prescriptions  are  not  given 
for  the  purpose  of  evading  the  provisions  of  this  chapter,  (Id., 
ch.  3,  §  2.) 

Sec  16W.  Punishment  for  violation  of  two  preceding  sections. — 
Any  person  who  shall  violate  any  of  the  provisions  of  the  two  pre- 
ceding sections  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  for  the  first  offense,  shall  be  fined  not  exceed- 
ing one  hundred  dollars,  and  upon  conviction  of  a  second  offense, 
shall  be  fined  not  less  than  two  hundred  nor  more  than  one  thou- 
sand dollars,  or  shall  be  imprisoned  in  jail  not  exceeding  six 
months,  or  both  at  the  discretion  of  the  court.   (Id.,  ch.  3,  §  3.) 

Sec.  1696.  PnniahmeDt  for  unlawful  disponiin;  of  cooain^  etc — 
No  person  shall  sell,  give  away  or  otherwise  dispense  cocaine,  alpha 
or  beta  encaine,  or  any  mixture  of  either,  except  on  the  prescrip- 
tion of  a  licensed  physician,  and  any  person  violating  the  pro- 
visions of  this  section  shall  be  deemed  guilty  of  a  felony,  and  upon 
conviction  thereof,  shall  be  imprisoned  in  the  State  penitentiary 
not  less  than  one  nor  more  than  five  years,  but  nothing  hereiq  con- 
tained shall  be  construed  to  prohibit  the  sale  of  cocaine  or  of  alpha 
or  beta  eucaine  by  any  licensed  manufacturing  pharmacists  of 
chemists  or  wholesale  or  retail  druggists  to  other  licensed  manu- 
facturing pharmacists  or  chemists,  or  wholesale  or  retail  pharma- 
cists or  druggists,  or  to  hospitals,  colleges,  scientific  or  public  in- 
stitutions, or  to  licensed  physicians,  dentists  or  veterinary  sur- 
geons; nor  to  the  use  of  cocaine  or  alpha  or  beta  eucaine  by  any 
licensed  physician  ,  dentist  or  veterinary  surgeon  in  the  regular 
course  of  his  practice.     (Id.,  eh.  4,  §  1.) 

Cocaine  never  ordered  to  be.  sent  in  thle  State,  but  whicb  came  in 
bj  mistake,  the  defendant  never  receivInE  the  same  or  having  It  In  hts 
possession,  does  not  come  wltbln  the  purview  ot  Acts  1908,  p.  373  (same 
as  Bections  1696  to  169S,  inclusive,  ot  tbis  Code).  Tarlor's  Case,  109 
V».  826.  63  S.  E.  1079. 

Sec  1687.'  Ponisfament  for  having  in  pouesdon  cocaine  with  in- 
tent to  Mil;  pouesiion  of  same  as  evidence. — If  any  person  except 
a  licensed  physician,  dentist  or  veterinary  surgeon,  manufactnring 
pharmacist,  or  chemist,  or  wholesale  or  retail  pharmacist  or  drug- 
gist, have  in  his  possession  cocaine,  or  alphu  or  beta  oncnine,  or 
any  mixture  of  either,  with  intent  to  sell,  give  away  or  otherwise 
dispense  the  same,  he  shall  be  deemed  guilty  of  a  felony,  and  pun- 
ished by  confinement  in  the  State  penitentiary  not  less  than  one 
nor  more  than  five  years;  and  possession  of  cocaine  or  alpha  or 
beta  eucaine  or  any  mixture  of  eitherj  except  by  a  licensed  phy- 
sician, dentist,  veterinary  surgeon,  manufacturing  chemist  or  phar- 
macist, or  wholesale  or  retail  pharmacist  or  druggist,  or  on  the 
prescription  of  a  licensed  physician,  shall  be  prima  facie  evidence  of 
an  intent  to  sell,  give  away  or  otfaerwine  dispense  the  same,  but 
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nothing  herein  contained  shall  be  construed  to  apply  to  any  hos- 
pital, college  or  scientific  or  public  institution.     (Id.,  ch.  4,  §  2.) 

Sec.  1696.  ffigning  and  flUing  of  preBcriptlon  for  use  of  cocaine, 
eta. — ^Every  prescription  for  the  use  of  cocaine  or  alpha  or  beta 
eucaine  must  be  signed  by  the  licensed  physician  giving  the  same, 
and  the  name  and  address  of  the  patient  must  be  plainly  written 
upon  the  prescription,  which  prescription  may  be  filled  only  once, 
and  any  person  violating  any  of  the  provisions  of  this  section  shall 
be  guilty  of  a  misdemeanorj  and  upon  conviction  thereof,  shall  be 
fined  not  less  than  twenty  nor  more  than  one  hundred  dollars.  (Id., 
ch.  4,  §  3.) 

See.  1690.  Dispoeition  of  fines  and  fees. — All  fines  and  fees  col- 
lected under  this  chapter  shall  be  paid  into  the  treasury  of  the  State 
of  Virginia.     (Id.,  ch.  5,  §  1.) 

Sec.  1700.  DrnggistB  and  pharmacists  in  certain  border  cities 
and  towns ;  removal  of  dmg  store  to  this  State ;  provisions  relating 
to. — In  any  city  or  town  (whether  incorporated  or  not)  in  the  State 
of  Virginia,  situated  on  and  having  for  one  of  its  boundaries  the 
dividing  line  between  Virginia  and  some  other  State,  and  not  any 
such  natural  barrier  as  would  make  any  adjoining  town  or  city 
in  another  adjoining  State  a  separate  and  different  community  and 
people,  it  shall  be  IJawful  for  any  reputable  citizen  of  Virginia,  who, 
while  residing  in  such  town  or  city  in  the  State  of  Virginia  con- 
tinuously for  not  less  than  five  years,  and  has  for  not  less  than  fivp 
years  been  engaged  in  the  conduct  of  a  drug  store  or  pharmacy 
in  such  adjoining  town  or  otty  of  such  other  State,  and  as  a  law- 
fully registered  pharmacist  ui^der  the  laws  of  such  adjoining  State, 
been  engaged  in  selling,  compounding  and  dispensing  drugs,  medi- 
cines and  prescriptions  to  the  people  of  the  towns  or  cities  of  both 
States  for  not  less  than  five  years  in  such  town  or  city,  to  remove 
his  drug  store  from  such  town  or  city  of  such  adjoining  State  into" 
Buch  town  or  city  in  Virginia,  or  to  buy  or  open  and  conduct  n 
drugstore  or  pharmacy  in  such  town  or  city  in  Virginia,  and  engagf 
in  the  business  of  selling,  compounding  and  dispensing  drugs,  medi 
cines  and  prescriptions,  and  upon  application  to  the  board  of  phar- 
macy of  Virginia  he  shall  be  granted  a  certificate  as  a  registfired 
pharmacist  without  examination  on  the  payment  of  the  fee  pre- 
soribed  by  law,  and  on  producing  satisfactory  evidence  of  the 
reputable  conduct  of  such  pharmacy  or  drug  store  by  him,  and  thf 
registration  of  such  person  as  a  registered  pharmacist  in  such 
other  town  or  city  of  such  adjoining  State,  and  of  having  been 
a  resident  of  Virginia  for  at  least  five  years  while  so  engaged  in 
conducting  such  pharmacy  or  drug  store;  but  such  certificate  shall 
entitle  him  to  engage  in  the  practice  of  phannacy  only  in  such 
town  or  city,  and  shall  not  apply  to  any  registered  pharmacist  or 
assistant  registered  pharmacist  of  another  State  who  may  come  to 
Virginia  to  be  employed  by  another  per.son  in  selling,  compounding 
and  dispensing  drugs,  medicines  and  prescriptions.  (1910,  p.  536.) 
(684) 


Cll.    71]  I'KOFBSSIONAL  NUB81NQ  OF  TH£  BICE  §1703 

Sec.  1701.  Throwing  sample  packages  of  medieines  in  yaxds, 
haUs,  perches,  or  doorways,  a  misdemeanor. — It  shall  be  unlawful 
for  any  person,  firm,  or  corporation  to  throw  or  place,  or  cause 
to  be  thrown  or  placed,  in  any  yard,  hall,  porch,  doorway,  or  vesti- 
bule of  any  house  in  this  State,  any  sample  or  sample  package 
of  medicine  without  permisaioo  from  the  owner  or  occupant  of 
such  premises.  Nothing  in  this  section  shall  be  so  construed  as  to 
prevent  any  person,  firm,  or  corporation  from  delivering  samples 
or  sample  packages  of  medicine,  if  said  delivery  is  made  direct 
to  the  owner  or  occupant  of  any  house,  or  to  any  person  over  twelve 
years  of  age.  Any  person  violating  any  of  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  eonvie- 
tion  thereof  shall  be  fined  not  less  than  five  nor  more  than  fifty  dol- 
lars.      (1902-3-4,  p.  895.) 

Sea  1702.  Adnlterating  food,  drink,  or  medicine,  how  puniahed. — 
If  any  person  fraudulently  or  knowingly  adulterate,  for  the  pur- 
pose of  sale,  any  drug  or  inedicine,  or  any  article  of  food  or  drink, 
with  any  substance  that  may  be  injurious  to  health,  or  with  barytes 
or  any  substance  intended  to  increase  the  weight  or  quantity  of 
such  food  or  drink,  he  shall  be  deemed  guilty  of  a  misdemeanor; 
and  the  adulteratel  articles  shall  be  forfeited  and  destroyed.  (Code 
1887.  §  3812.) 

See  also  chapter  51. 


ReitalBtinft  Ih^  ProfeflBlonal  Nursing  of  the  Stck.* 

Sec  Sec. 

1703.  Appointment     of     board;       1710.  Penalt;. 

terms;  vacancy.  1711.  To  whom  this  chapter  does 

1704.  Oatb;  officers  ot  the  board;  not  apply- 

powers  tbersof;  dnttes;  sal-  1712.  Paaslty     lor    making     talM 

arlea;   azpenses.  ,  repress atatlou. 

1706.  HeetfagB;      quorum;      rules  1713.   When  and  bow  certlBcate  »r 

and  reKulatlons.  license  may  be  revoked. 

1705.  Examinations.  1714.  How    certlDcate     Issued     to 
1T07.  Qualifications  ol   applicants.  graduate    nnraei    ot    other 

1708.  Fee  For  examination.  States. 

1709.  Unlawful  to  practice  without 

license  or  certlflcate. 

Sec.  17(^.  Appolnbnent  of  board;  terms;  vacancy. — The  State 
Board  of  Examiners  of  Graduate  Nurses  composed  of  five  mem- 
bers, is  continued,  and  the  members  in  office  when  this  Code  takes 

*  For  "an  act  to  provide  for  the  training  aed  licensing  of  attenflanta 
for  tlie  sick  nnder  certain  Fondltlona,"  expiring  by  limitation  July  1, 
!»&%  see  Acts  1918,  p.  494. 
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effect  shall  continue  therein  until  the  end  of  their  respective 
terms.  Upon  the  expiration  of  the  said  terms,  the  Governor  shall 
appoint  a  successor  to  each  person  whose  term  of  office  shall  expire, 
to  hold  office  for  five  years,  and  the  person  so  appointed  shall  be 
selected  by  the  Governor  from  a  list  of  seven  nominations  sub- 
mitted to  him  by  the  Virginia  State  Association  of  Graduate  Nurses. 
In  case  the  appointment  of  a  successor  is  not  made  before  the  ex- 
piration of  the  term  of  any  member,  such  member  shall  hold  office 
until  a  successor  is  appointed  and  duly  qualified.  Any  vacancy  oc- 
curring in  membership  of  the  board  shall  be  filled  by  the  GovemW 
for  the  unexpired  term  of  such  membership.     (1902-3-4,  p.  280.) 

See.  1704.  Oaths;  offloers  of  the  board;  powers  thereof;  dutiee; 
saUuies;  expenBOS. — The  members  of  the  State  Board  of  Examinerti 
of  Graduate  Nurses  shall,  before  entering  on  the  discharge  of  theiv 
duties,  make  and  file  with  the  Secretary  of  the  Commonwealth  the 
constitutional  oath  of  office.  They  shall  annually,  in  the  month  of 
January,  elect  from  their  number  a  president  and  a  secretary, 
who  shall  be  the  treasurer.  The  treasurer,  before  entering  upon 
his  or  her  duties,  shall  file  a  bond  with  the  Secretary  of  the  Com- 
monwealth for  such  sum  as  shall  be  required  of  him  or  her  by 
said  Secretary  of  the  Commonwealth.  The  board  shall  adopt  rules 
and  regulations  not  inconsistent  with  this  chapter  to  govern 
its  proceedingsj  and  also  a  seal,  and  the  secretary  shall  have 
the  care  and  custody  thereof,  and  he  or  she  shall  keep  a  record 
of  all  proceedings  of  the  board,  including  a  register  of  the  names 
of  all  nurses  duly  registered  under  this  chapter,  which  shall  be 
open  at  all  reasonable  times  to  public  inspection,  and  the  board 
shall  cause  the  prosecution  of  all  persons  violating  any  of  tht> 
provisions  of  this  chapter,  and  may  incur  necessary  expense  on 
that  behalf.  The  secretary  of  the  board  may  receive  a  salary,  which 
may  be  fixed  by  the  board,  and  which  shall  not  exceed  five  hundred 
dollars  per  annum ;  she  or  he  shall  also  receive  traveling  and  other 
expenses  incurred  in  the  performance  of  her  or  his  official  duties. 
The  other  members  of  the  board  shall  receive  the  sura  of  four 
dollars  for  each  day  actually  engaged  in  this,  service,  and  all  legiti- 
mate and  necessary  expenses  incurred  in  attending  the  meetings  of 
said  board.  Said  expenses  and  salaries  shall  be  paid  from  the  fees 
received  by  the  board  under  the  provisions  of  this  chapter,  and  no 
part  of  the  salary  or  other  expenses  of  the  board  shall  be  paid  out 
of  the  State  treasury.  All  money  received  in  excess  of  said  per 
diem  allowance  and  other  expenses  provided  for  shall  be  held 
by  the  treasurer  as  a  special  fund  for  meeting  the  expenses  of  said 
hoard  and  the  cost  of  annual  reports  of  the  proceedings  of  said 
board.     (Id.;  1916,  p.  479.) 

S«c.  1705.  MeetibigB;  qnonim;  nilea  and  refrulations. — Three 
members  of  the  board  shall  constitute  a  quorum.  Special  meetings 
of  the  board  shall  he  called  by  the  secretary  upon  written  re- 
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quest  of  any  two  members.  The  board  shall  adopt  rules  and  regu- 
lations for  the  examination  of  applicants  for  licenses,  certificates, 
or  to  practice  professional  nursing  of  the  sick  in  accordance  with 
the  provisions  of  this  chapter,  and  may  amend,  modify,  and  repeal 
the  same  from  time  to  time.  The  board  shall,  immediately  upon 
the  election  of  the  officers  thereof,  and  upon  the  adoption  of  its 
rules  of  government,  or  its  rules  and  regulations  for  examination 
of  applicants  for  registration,  file  with  the  Secretary  of  the  Com- 
monwealth and  publish  in  at  least  one  journal  devoted  to  the 
interest  of  professional  nursing  and  one  daily  newspaper  published 
in  this  State  at  least  twice,  the  name  -and  address  of  each  officer, 
and  a  copy  of  such  rules  and  regulations,  or  the  amendment  or 
modification  thereof.     (1902-3-4,  p.  280.) 

Sec  1706.  Exajnlnationa — Provision  shall  be  made  by  the  board 
for  holding  examinations  at  least  twice  in  each  year.  All  ex- 
aminations shall  be  made  directly  by  said  board  or  a  committee 
of  two  members  designated  by  the  board,  and  due  notice  given 
of  the  time  and  place  of  holding  such  examination  as  provided 
for  the  publication  of  the  rules  and  regulations  of  said  board. 
The  examination  shall  be  of  such  character  as  to  determine  the 
fitness  of  the  applicant  to  practice  professional  nursing  of  the 
sick.  If  the  result  of  the  examination  of  any  applicant  shall  be 
satisfactory  to  a  majority  of  the  board,  the. secretary  ahall,  upon 
an  order  of  the  board,  issue  to  the  applicant  a  certificate  to  that 
effect;  whereupon  the  person  named  on  the  certificate  shall  be 
declared  duly  licensed  to  practice  professional  nursing  in  thia  State. 
(Id.;  1916,  p.  479.) 

Sec.  1707.  Qualification  of  applicants.— The  applicant  who  de- 
sires to  practice  professional  nursing  shall  furnish  satisfactory  evi- 
dence that  she  or  he  is  more  than  twenty-one  years  of  age,  is  of 
good  moral  character,  has  received  sufficient  preliminary  education 
as  may  be  determined  by  the  board,  and  has  graduated  from  a 
training  school  of  a  hospital  giving  practice  in  medical,  surgical, 
and  obstetrical  nursing,  either  through  and  under  the  hospital  or- 
ganization, or  by  affiliatioo,  and  maintaining  the  standards  re- 
quired by  the  board,  and  where  at  least  two  years'  training  in  the 
hospital  and  systematic  courses  of  instruction  are  given,  provided 
that  the  applicant  shall  have  attended  for  at  least  two  years  the 
said  training  school  from  which  she  graduated.     (Id.) 

Sec.  1708.  Fee  for  examination. — ^Every  applicant  for  registration 
shall  pay  a  fee  of  ten  dollars  upon  filing  the  application.     (Id.) 

Sec  1709.  Unlawful  to  practice  without  license  or  certificate. — 
All  persons  who  have  duly  received  licenses  or  certificates  accord- 
ing to  law  ahall  be  known  and  styled  as  registered  nurses,  and  it 
shall  be  unlawful  for  any  person  to  practice  professional  nursing 
of  the  sick  as  such  for  compensation  without  a  license  or  eertificatp 
in  this  State,*  or  to  advertise  as  or  assume  the  title   of  trained 
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Qurse  or  graduate  nurse,  or  to  use  the  abbreviation  of  "T.  N."  or 
"G.  N.,"  or  any  other  words,  letters,  or  figures  to  indicate  that 
the  person  using  the  same  is  a  trained,  registered,  or  graduate  norse. 
(Id.) 

Sec.  1710.  Penalty. — Any  person  violating  any  of  the  provisions 
of  this  chapter  shall  be  guilty  of  a  misdemeanor,  punishable  by  a 
fine  of  not  less  than  fifty  nor  more  than  two  hundred  dollars  for 
the  first  offense,  and  not  less  than  one  hundred  nor  more  than  five 
hundred  dollars  for  each  subsequent  offense.     (Id.) 

Sec.  1711.  To  whom  this  cbapt»  does  not  apply. — This  chapter 
shall  not  be  construed  to  effect  or  apply  to  the  gratuitous  nursing 
of  the  sick  by  friends  or  members  of  the  family,  and  also  it  shall' 
not  apply  to  any  person  nursing  the  sick  for  hire,  but  who  does 
not  in  any  way  assume  to  be  a  registered  or  graduate  nurse.     (Id.) 

Sec.  1712.  Penalty  for  makiiiff  false  representation. — Any  per- 
son who  shall  wilfully  make  any  false  representation  to  the  board 
of  examiners  in  applying  for  a  license  shall  be  guilty  of  a  mis- 
demeanor, and,  upon  conviction,  be  punished  by  a  fine  of  not  less 
than  five  hundred  nor  more  than  one  thousand  dollars.     (Id.) 

Sec.  1713.  When  and  how  certificate  or  license  may  be  TttvokaA. — 
The  State  Board  of  Examiners  of  Graduate  Tlurses  shall  have  the 
power  to  revoke  any  certificate  or  license  by  unanimous  vote  of  said 
board  for  gross  incompetency,  dishonesty,  habitual  intemperance, 
or  any  act  derogatory  to  the  morals  or  standing  of  the  profession 
of  nursing,  as  may  be  determined  by  the  board:  but  before  airy 
license  or  certificate  shall  be  revoked  the  holder  thereof  shall  be 
entitled  to  at  least  thirty  days'  notice  of  the  charge  against  her  or 
him,  and  of  the  time  and  place  of  hearing  and  determining  of  such 
charges,  at  which  time  and  place  she  or  he  shall  be  entitled  to  be 
heard.  Upon  the  revocation  of  any  certificate  or  license  it  shall  be 
the  duty  of  the  secretary  of  the  board  to  strike  the  name  of  the 
holder  thereof  from  the  roll  of  registered  nurses.  (1902-3-4,  p.  280.) 

Sec.  1714.  How  certificate  issned  to  graduate  nurses  of  ottier 
States. — The  hoard  of  examiners  upon  written  application,  together 
with  such  references  and  proof  of  identification  as  the  hoard  may 
by  rule  prescribe,  may  issue  a  certificate  without  examination  to 
any  person  who  shall  have  been  registered  as  a  registered  nurse 
under  the  laws  of  any  other  State,  the  requirements  of  which  Jor  mc- 
curing  such  registration  were  at  the  time  of  issuance  thereof  equiv- 
alent to  the  requirements  prescribed  by  this  chapter.  (1916,  p. 
479.) 

Revlsors'  Not*. — ^The  provision  of  the  act  whlcti  restricted  the  bene- 
llts  of  this  section  to  rsRlstered  nurses  of  other  States  "which  give  tbe 
same  prlvjlege  to  regl8l«red  nurses  of  this  State"  has  been  stricken  oat. 
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ekapter.  1736.  Penalty. 
1736.  Dead  bodies  for  Insaiructlon. 

Sec.  1715.  St£.te  Board  of  Embalming  continued. — The  State 
Board  of  Embalming  of  Virginia  as  constituted  when  this  Code 
takes  effect  shall  continue  in  existence,  and  the  terms  ot  office  of 
the  members  thereof  shall  continue  for  the  time  for  which  they  were 
respectively  appointed.  (1893-94,  p.  727.) 

Sec.  1716.  Of  whom  composed  and  how  appointed. — The  board 
shall  consist  of  five  members,  to  be  appointed  by  the  Qovernor 
for  terms  of  five  years  from  July  first,  one  appointment  to  be  made 
annually  as  the  terms  of  the  members  respectively  expire,  and  all 
vacancies  occurring  on  the  board  shail  be  filled  by  the  Governor. 
E&ch  appointment  on  the  board,  except  to  fill  a  vacancy,  shall  be 
selected  from  three  names  sent  to  the  Qovernor  by  the  Virginia 
Ftmeral  Directors'  Association,  but  if  the  said  nominations  are 
not  made  to  the  Governor  by  June  fifteenth  of  any  year,  then  the 
Governor  shall  appoint  and  commission  a  suitable  person  as  the 
successor  of  the  member  whose  term  expires  on  July  first  of  that 
year.  The  members  of  said  board  of  embalmers  shall  be  residents 
of  this  State,  each  of  whom  shall  have  had  at  least  five  years'  expe- 
rience m  the  practice  of  embalming  and  in  the  care  ot  and  dib- 
position  of  dead  bodies  in  this  State.  The  Qovernor  shall  have 
power  to  remove  from  office  any  member  of  said  board  for  neglect 
of  dutj-,  incompetency,  or  improper  conduct.  (1893-4,  p.  727;  190*2- 
34,  p.  85.) 

See.  1717.     One  member  of  the  board  to  be  on  State  Board  of 
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HMth. — The  Governor  shall  designate  and  appoint  one  of  said 
board  to  be  also  a  member  of  the  State  Board  of  Health,  whose  duty 
it  shall  be  to  serve  on  the  State  Board  of  Health  during  the  time 
that  he  is  a  member  of  the  State  Board  of  Embalming,  but  without 
expense  to  said  Board  of  Health.  The  Governor  shall  also  appoint 
auch  member's  successor  on  the  State  Board  of  Health  from  the 
State  Board  of  Embalming ;  said  membership  shall  be  in  addition  to 
that  of  said  board  of  health  as  now  provided  for  by  law,  (1893-4, 
p.  727.) 

See.  1718.  QfoaliflcatioQ  of  mmbers. — The  Governor  shall  fur- 
nish each  person  appointed  to  serve  on  the  State  Board  of  Em- 
balming a  certificate  of  appointment.  The  appointee  shall  qualify  by 
taking  the  usual  oath  of  office  before  the  clerk  of  the  circuit  court  of 
the  county  or  corporation  court  of  the  city  in  which  the  said  person 
may  reside,  within  ten  days  after  said  appointment  has  been  made, 
and  this  fact  shall  be  noted  on  the  certificate  of  appointment  and 
shall  be  filed  with  the  board  of  embalming.     (Id.) 

Revlsors'  Note. — The  act  provided  that  the  qnaUflcation  should  be 
before  a  coontf  or  corporation  court  of  tbe  coonty  or  corporation  In 
which  the  a[^K>lnt«e  resided. 

Sec.  1718.  Meetin^B  of  board;  election  of  officers;  rules  anii.re^- 
Istiona;  schools. — The  said  board  shall  meet  at  least  twice  in  each 
year,  and  may  meet  as  often  as  the  proper  and  efiicient  discharge  of 
its  duties  shall  require.    Three  shall  constitute  a  quorum. 

There  shall  be  elected  a  president  and  a  secretary  from  the  mem- 
bers of  said  board,  who  shall  serve  for  one  year  or  until  their 
successors  shall  be  elected  and  have  qualified. 

The  secretary  shall  furnish  such  bond  as  may  be  required  of  him 
by  the  board. 

The  board  shall  adopt  a  common  seal. 

The  president  of  said  board  (and  in  his  absence  a  president  pro 
tempore  elected  by  the  members  present)  is  authorized  to  admin- 
ister oaths  to  witnesses  testifying  before  said  board. 

The  said  board  shall,  from  lime  to  time,  adopt  rules,  regulations, 
and  by-laws  not  inconsistent  with  the  laws  of  this  State,  or  of  the 
United  States,  whereby  the  performance  of  the  duties  of  said  board, 
and  the  practice  of  embalming  of  dead  human  bodies,  and  the  con- 
duct of  schools  for  teaching  embalming,  shall  be  regulated. 

The  board  may  conduct,  or  aid  in  the  conducting  of,  schools  for 
teaching  embalming,  and  scientific  branches  relating  thereto,  out  of' 
its  own  funds ;  but  shall  not  thereby  reduce  the  funds  in  the  treas- 
ury of  said  board  below  the  sum  of  three  hundred  dollars.  (1893-4, 
p.  727;  1902-3-4,  p.  85.) 

Sec.  1720.  License,  etc. — Every  person  hereafter  desiring 
to  engage  in  the  practice  of  embalming  dead  human  bodies  within 
the  State  of  Virginia  shall  make  a  written  application  to  the  State 
Board  of  Embalming  for  a  license,  accompanying  the  same  with 
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the  license  fee  of  five  dollars,  whereupon  the  applicant  as  afore- 
said shall  present  himself  or  herself  before  said  board  at  a  time  and 
place  to  be  fixed  by  said  board ;  and  if  the  board  shall  find  upon  due 
examination  that  the  applicant  is  of  good  moral  character,  pos- 
sessed of  skill  and  knowledge  of  said  science  of  ^nbalming  and 
the  care  and  disposition  of  the  dead,  and  has  a  reasonable  knowl- 
edge of  sanitation  and  the  disinfection  of  bodies  of  deceased  per- 
sons, and  of  the  apartment,  clothing,  and  bedding  in  case  of  death 
from  infectious  or  contagious  diseases,  the  board  shall  issue  to  said 
applicant  a  license  to  practice  said  science  of  embalming  and  the 
care  and  disposition  of  the  dead,  and  shall  register  such  applicant 
as  a  duly  licensed  embalmer.  Such  license  shall  be  signed  hy  a 
majority  of  the  board  and  attested  by  its  seal.  All  persons  receiv- 
ing a  license  under  the  provisions  of  this  section  shall  also  regis- 
ter the  fact  at  the  office  of  the  board  of  health  of  the  city  or  county, 
and  where  there  is  no  board  of  health,  with  the  clerk  of  the  circuit 
court  in  the  jurisdiction  of  which  it  is  proposed  to  carry  on  said 
practice,  and  shall  display  said  license  in  a  conspicuous  place  in  the 
office  of  such  licensee.     (1893-4,  p.  727.) 

Sec.  1721.  Benewal  ot  embalmer's  licuue;  appeals;  liceiues 
issued  hj  oQm  States. — Every  licensed  embalmer,  as  provided  in 
this  chapter,  who  desires  to  continue  the  practice  of  embalming  in 
this  State  shall,  annually,  on  such  date  as  the  said  board  may  fix, 
pay  to  the  secretary  of  the  board  the  sum  of  two  dollars  for  the 
renewal  of  license ;  and  if  the  applicant  for  the  renewal  of  auch 
license  has  committed  no  offense  against  the  laws  of  this  State  since 
the  issue  of  previous  license,  or  has  not  violated  the  rules  of  said 
board  of  embalming,  the  secretary  shall  issue  a  renewal  license 
to  the  applicant;  but  if  the  laws  of  this  State,  or  the  rules  of  the 
board  of  embalming,  have  been  violated  by  such  applicant,  then  the 
application  for  renewal  shall  be  referred  to  the  board  for  its  ac- 
tion, which  board  may  grant  or  refuse  such  renewal,  as  the  facts 
may  warrant,  subject  to  the  right  of  appeal  to  the  corporation  court 
of  the  city  or  circuit  court  of  the  county  in  which  the  applicant 
resides,  either  in  term  or  vacation. 

Authority  is  given  said  board  of  embalmini;  to  suspend 
during  any  year  a  license  previously  issued  by  said  board,  for 
gross  incompetency,  dishonesty,  or  any  act  derogatory  to  the  stand- 
ing of  the  profession;  but  in  case  of  any  such  suspension,  the  party 
affected  thereby  shall  have  the  right  of  appeal  to  the  corporation 
court  o£  the  city  or  circuit  court  of  the  county,  as  the  case  may  be, 
in  which  he  resides,  either  in  term  or  vacation.  The  State  Board 
of  Embalming  is  empowered  to  recognize,  in  this  State,  licenses  is- 
sued in  other  States  to  practice  embalming,  under  such  requirements 
and  regulations  as  may  be  prescribed  by  said  board.  (Id.,  1910,  p. 
358.) 

Sec  1722.    Expenses;  salary  and  per  diem  of  memben.— All  ex- 
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penses,  salary,  and  per  diem  to  members  of  this  board  shall  be  paid 
from  fees  received  under  the  provisions  of  this  chapter,  and  shall 
in  no  manner  be  an  expense  to  the  State.  All  moneys  received  in 
excess  of  said  per  diem  allowance  and  other  expenses  provided  for 
shall  be  held  by  the  secretary  of  said  board  as  a  special  fund  for 
meeting  the  expenses  of  said  board.     (1893-4,  p.  727.) 

Sec  1723.  Violations  of  c^piet;  bow  punished. — It  shall  be  un- 
lawful for  any  person,  not  a  licensed  embalmer,  as  herein  provided, 
to  practice,  or  pretend  to  practice,  the  science  of  embalming,  either 
by  arterial  or  cavity  treatment.  Any  person  who  shall  practice 
or  hold  himself  or  herself  out  as  practicing  the  science  of  embalm- 
ing without  having  complied  with  the  provisions  of  this  chapter 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
before  any  court  shall  be  sentenced  to  pay  a  fine  of  not  less  than 
fifty  dollars  nor  more  than  one  hundred  dollars  for  each  and  every 
offense.  All  fines  assessed  for  the  violation  of  any  of  the  provisions 
of  this  chapter  shall  be  paid  into  the  literary  fund  of  this  Com- 
monwealth.    (1893-4,  p.  727;  1902-3-4,  p.  85.) 

Sec.  1724.  Exceptions  to  opOTation  of  chapt^. — Nothing  in  this 
chapter  shall  apply  to  or  in  any  manner  interfere  with  the  duties 
of  any  officer  of  local  or  State  institutions,  nor  shall  this  chapter 
apply  to  any  person  engaged  simply  in  the  furnishing  of  burial 
receptacles  for  the  dead  and  burying  the  dead,  but  not  embalming. 
(1893-4,  p.  727.) 

Sec.  1725.  Dead  bodies  for  instruction. — Schools  for  teaching  em- 
balming shall  have  extended  to  them  the  same  ^jrivileges  as  to  the 
use  of  bodies  for  dissection  while  teaching  as  those  granted  in  this 
Stats  to  medical  colleges ;  but  such  bodies  shall  be  obtained  through 
the  State  Anatomical  Board.    (1893-4,  p.  727.) 

Sec.  1726.  Undertakers  excluded  tram  the  operation  of  chapter. — 
This  chapter  shall  not  apply  to  undertakers  or  their  assistants  who 
have  practiced  embalming  in  this  State  for  one  year  prior  to  Janu- 
ary first,  nineteen  hundred  and  three,  but  such  persons  may  become 
licensed,  if  they  so  elect,  by  complying  with  the  provisions  of  this 
chapter.    (1893-4,  p  727 ;  1902-3-4,  p.  85.) 

Seo.  1727.  When  coroner's  permission  necessaiy  before  embalm- 
ing.— It  shall  be  unlawful  to  embalm  a  dead  human  body,  when 
any  fact  within  the  knowledge,  or  brought  to  the  attention  of,  the 
embalmer  is  sufficient  to  arouse  suspicion  of  crime  in  connection 
with  the  cause  of  death  of  the  deceased,  until  the  permission  of  the 
cor-oner,  or  of  a  justice  of  the  peace,  if  there  be  no  coroner,  has 
been  first  obtained. 

Any  person  violating  the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
fined  not  less  than  twenty-five  nor  more  than  one  hundred  dollars. 
(Id.) 
<632) 
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Sec.  1728.— BegnlatioQs  r^arding  the  transportation  of  the 
dead. — Rule  1.  A  copy  of  the  original  death  certificate  on  the 
standard  certiilcate  of  death  form,  Bign«d  by  the  attending  phyai- 
cian,  permit  of  local  board  of  health  or  registrar,  and  a  transit  label 
signed  by  the  shipping  funeral  director,  and  initial  baggage  agent, 
printed  on  strong  white  paper,  supplied  through  the  State  Depart- 
ment of  Henlth  by  the  Pablic  Printer,  shall  he  required  for  the  trans- 
portation by  common  carriers  of  bodies  of  persons  dying  in  this' 
State.  The  death  certificate  shall  contain  such  information  as  is 
required  in  the  standard  form  of  death  certificate,  if  obtainable. 
The  health  officer's  or  regi^rar's  permit,  shall  authorize  the  trans- 
portation of  the  body  of  the  person  described  in  the  physician's 
certificate.  The  shipping  fnnera)  director  shall  state  on  the  ship- 
ping label  how  the  body  is  prepared,  and  the  local  baggage  agent 
shall  state  thereon  the  route,  name  and  address  of  escort. 

The  physician's  and  health  officer's  or  registrar's  permit  shall  be 
given  the  escort,  to  be  delivered  with  the  body  at  destination.  The 
shipping  label  shall  be  securely  attached  to  the  outside  ease.  If  the 
body  is  sent  by  e^ipress,  the  physician's  certificate,  and  the  permit 
shall  be  attached  to  the  express  way-bill,  and  delivered  with  the 
body  at  the  destination,  and  the  shipping  label  shall  be  attached 
to  the  outside  case. 

Rule  2.  The  transportation  of  bodies  dead  of  smallpox,  plague, 
asiatie  cholera,  yellow  fever,  typhus  fever,  diphtheria  (membranous 
croup  or  diphtheretic  sore  throat), 'scarlet  fever  (scarlet  rash  or 
scarlatina),  erysipelas,  anthrax  and  leprosy  shall  be  permitted  only 
under  the  following  conditions:  the  body  shall  be  thoroughly  em- 
balmed with  an  approved  disinfectant  fluid,  all  orifices  shall  be 
closed  with  absorbent  cotton,  the  body  shall  be  washed  with  the 
disinfectant  fluid,  enveloped  in  a  sheet  saturated  with  the  same, 
and  placed  at  once  in  the  coffin  or  casket,  which  shall  be  immediately 
closed,  and  the  coffin  or  casket,  or  the  outside  case  containing  the 
same,  shall  be  metal  or  metal  lined,  and  hermetically  and  perma- 
nently sealed. 

Rule  3.  The  transportation  of  bodies  dead  of  any  disease  other 
than  those  mentioned  in  rule  two,  shall  he  permitted  nnder  the  fol- 
lowing conditions: 

A,  When  the  destination  can  be  reached  within  twenty-four  hours 
after  death,  the  coffin  or  casket  shall  be  inclosed  in  a  strong  out- 
side box  made  of  good  sound  lumber,  not  less  than  seven-eighths  of 
an  inch  thick,  all  joints  must  be  tongued  and  grooved,  top  and 
bottom,  put  on  with  cleats  or  cross  pieces,  all  put  securely  together, 
and  be  tightly  closed  with  white  lead,  asphalt  varnish  or  paraffin 
paint,  and  a  rubber  gasket  placed  on  the  upper  edge  between  the 
lid  and  box ;  but  caskets  containing  embalmed  bodies  may.  be  shipped 

■  Line  asTan  at  tb«  text  of  this  seotloD  !■  Una  «lsht  In  th«  enroUed  copy 
at  tm  Ood*. 
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to  points  in  thi^  State  in  tight  ordinary  casket  boxes;  and  bodies 
addressed  to  the  anatomical  board  of  this  State,  may  be  received 
for  shipment  when  prepared  in  such  manner  as  the  State  Board 
of  Health  may  direct. 

B.  When  the  destination  cannot  be  reached  within  twenty-four 
faoTU-B  after  death,  the  body  shall  be  thoroughly  embalmed,  and  the 
cofSn  OP  casket  placed  in  a  strong  well  made  outside  shipping  ease. 
,  Rule  4.  No  distinterred  dead  body  shall  be  transported  by  com- 
mon carriers,  unless  approved  by  health  authorities  having  juris- 
diction at  the  place  of  disinterment,  and  a  transit  permit,  and 
transit  label,  shall  be  required,  as  provided  in  rule  one.  The  dis- 
interment and  transportation  of  bodies  dead  of  diseases  mentioned 
in  rule  two  shall  not  be  allowed  except  upon  permission  of  the 
health  authorities,  at  both  places  of  disinterment,  and  the  point  of 
destination.  All  disinterred  remains  for  transportation,  shall  be 
incased  in  metal  casket  or  metal  lined  boxes,  and  hermetically 
sealed;  but  bodies  in  a  receiving  vault  when  prepared  by  licensed 
embalmer,  shall  not  be  regarded  as  disinterred  bodies  until  after 
the  expiration  of  thirty  days. 

Ku'.e.  5.  The  outside  case  may  be  omitted  in  all  instances  when 
the  body  is  transported  in  a  hearse  or  funeral  director's  wagon. 

Rule  6.  Every  outside  case  shall  bear  at  least  four  handles,  and 
when  over  five  feet  six  inches  in  length,  shall  bear  six  handles. 

Rule  7.  An  approved  disinfectant  fluid  shall  contain  not  less 
than  five  per  oentum  of  formatdehyde  gas.  The  terra  embalming  as 
employed  in  these  rules,  shall  require  the  injection  by  a  licensed 
embalmer,  of  not  less  than  ten  per  centum  of  the  body  weight  for 
bodies  of  persons  dead  of  diseases  in  rule  two,  injected  arterially, 
in  addition  to  cavity  injection ;  and  not  less  than  six  per  centum  of 
the  body  weight  injected  arterially  in  all  other  cases  in  addition  to 
cavity  injection,  and  ten  hours  shall  elapse  between  the  time  of 
embalming  and  the  shipment  of  the  body. 

Rule  8.  The  following  forms  of  death  certificate,  health  officer's 
or  registrar's  permit,  and  label  as  described  herein,  with  th<:se  rules 
printed  thereon,  shall  be  used  in  this  State  for  the  shinment  of 
bodies  as  herein  provided: 
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Bule  9.  Any  violation  of  this  section  shall  be  deemed  a  misde- 
meanor and  punishable  by  a  fine  of  not  less  than  ten  nor  more  than 
twenty-five  dollars,  for  the  first  offense,  and  a  fine  of  not  less  than 
twenty-five  nor  more  than  fifty  dollars,  or  imprisonment  not  ex- 
ceeding thirty  days,  or  both,  in  the  discretion  of  the  court,  for  each 
additional  offense.  (1891-2,  p.  905;  1899-00,  p.  408;  1902-3-4,  p.  952: 
1912,  p.  9;  1914,  p.  702.) 
See  aectlon  lEGG. 

Seo.  1720.  State  Anat<nnioal  Board.— The  professors  of  anat- 
omy, the  professors  of  surgery,  and  the  demonstrators  of  anatomy, 
of  the  ITniversity  of  Virginia,  and  of  the  several  colleges  and 
schools  of  this  State  authorized  by  law  to  teach  medical 
science  and  issne  diplomas,  shall  continue  to  be  a  board  for  the 
distribution  and  delivery  of  dead  human  bodies  as  and  for  the  pur- 
poses provided  in  the  following  sections  of  this  chapter  and  known 
as  the  State  Anatomical  Board.  The  said  board  shall  have  power 
to  make  rules  and  regulations  for  their  government  and  the  proper 
discharge  of  their  functions.     (Code  1887,  §  1776.) 

Sea  1730.  Record  of  their  proceedinga. — They  shall  keep  a  record 
of  their  proceedings  and  particularly  of  all  bodies  received  and  dis- 
tributed; which  record  shall  be  open  at  all  times  to  the  inspection 
of  each  member  of  the  board  and  the  Commonwealth's  attorney  of 
each  city  in  the  State.    (Code  1887,  §  1777.) 

Sec.  1731.  Notification,  and  deUvery  of  bodies.— All  officers, 
agents,  and  servants  of  every  city  in  the  State,  and  of  every  alms- 
house, prison,  morgue,  hospital,  jail,  or  other  public  institution 
in  such  cit/,  having  charge  or  control  of  any  dead  human  body 
which  is  required  to  be  buried  at  the  public  expense,  and  every  of- 
ficer or  other  person  having  charge  or  control  of  the  body  of  any 
person  upon  whom  the  sentence  of  death  for  crime  has  been  exe- 
cuted under  the  law,  shall  notify  the  said  board,  or  such  person  or 
persons,  as  may,  from  time  to  time,  be  designated  by  the  board  or 
their  duly  authorized  officer  or  agent,  whenever  and  as  soon  as  any 
such  body  comes  to  his  or  their  possession,  charge,  or  control ;  and 
shall,  without  fee  or  reward,  deliver  such  body,  and  permit  the  said 
board  and  its  agents,  and  such  physicians  and  surgeons  as  may 
from  time  to  time  be  designated  by  the  board  and  shall  have  given 
the  bond  required  by  section  seventeen  hundred  and  thirty-four,  to 
take  and  remove  any  such  body,  to  be  used  for  the  advancement  of 
medical  science ;  but  no  such  notice  need  be  given  nor  shall  any  such 
body  be  delivered  if  any  person  claiming  to  be,  and  satisfying  the 
authorities  in  charge  of  said  body  that  he  is,  of  kin  or  related  Iby 
marriage  to  the  deceased,  shall  claim  the  body  for  burial  and  pay 
the  expenses  thereof :  nor  shall  the  notice  be  given  or  the  body  be 
delivered,  if  the  deceased  was  a  traveler  who  died  suddenly.  (Code 
f887,  g  1778.) 

Sea  1732.    Their  distrttmtion.- The  bodies  received  shall  be  dis- 
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tributed  by  the  board  to  and  among  the  University,  the  colleges  and 
sehools  aforesaid,  and  any  such  physicians  and  surgeons  as  the 
board  may  designate.  The  University  and  the  said  colleges  and 
schools  shall  first  be  supplied  with  bodies  needed  for  lectures  and 
demonstration.  The  remaining  bodies  shall  be  distributed  equitably 
among  the  physicians  and  surgeons  aforesaid :  but  in  such  equitable 
distribution,  the  physicians  and  surgeons  as  aforesaid  of  the  city 
where  the  death  of  the  person  takes  place,  shall  have  prior  right  to 
receive  the  body.  The  board,  instead  of  by  themselves  or  through 
their  agents  receiving  and  delivering  said  bodies,  may,  from  time 
to  time,  either  directly  or  by  their  officers  or  agents,  designate 
physicians  and  surgeons  to  receive  the  same,  and  the  number  each 
shall  receive.  For  the  purpose  of  the  distribution  contemplated  by 
this  section,  the  body  shall  be  held,  subject  to  the  order  of  the 
hoard  or  their  authorized  agents,  in  the  city  where  the  death  oc- 
curs, not  less  than  twenty-four  hours.     {Code  1887,   §  1779.) 

Sec.  1733.  Employment  and  duties  of  canierg ;  burial  of  bodiei. — 
The  said  board  may  employ  a  carrier  or  Barriers  for  the  convey- 
ance of  the  said  bodies,  which  shall  be  well  enclosed  in  a  suitahle 
case,  and  carefully  deposited,  free  from  public  observation.  Every 
such  carrier  shall  obtain  a  receipt  by  name,  or  if  the  person  be  un- 
known, by  a  description,  for  each  body  delivered  by  him,  and  de- 
posit such  receipt  with  the  secretary  of  the  board.  After  the  said 
bodies  shall  have  been  sufficiently  used  for  the  purpose  of  instruc- 
tion, they  shall  be  decently  interred  by  the  University,  colleges, 
schools,  physicians,  and  surgeons,  as  the  case  may  be,  receiving 
them.     (Code  1887,  §  1780.) 

See.  1734.  Bond  of  person  obtaining  bodies;  penalty  for  traf- 
fioklng  in  them;  their  importation. — Neither  the  University,  nor  any 
college,  school,  physician,  or  surgeon  shall  be  allowed  to  receive 
any  such  body  until  a  bond  shall  have  been  given  to  the  Common- 
wealth by  such  physician  or  surgeon,  or  by  or  in  behalf  of  the  Uni- 
versity, or  such  college  or  school,  to  be  approved  by  the  judge  of  the 
circuit  court,  county  clerk,  or  Commonwealth's  attorney  of  the 
county  or  the  judge  of  the  corporation  court,  the  clerk  thereof,  or 
Commonwealth's  attorney  of  the  corporation  in  which  soCh  phy- 
sician or  surgeon  resides,  or  in  which  the  University  or  such  col- 
lege or  school  is  situated,  and  filed  in  the  office  of  the  clerk  of  said 
court,  in  the  penalty  of  one  thousand  dollars,  with  condition  that 
all  such  bodies  which  the  said  physician  or  surgeon,  or  the  Uni- 
versity or  said  college  or  school,  as  the  case  may  be,  shall  receive 
thereafter,  shall  be  used  only  for  the  promotion  of  medical  science 
within  this  State.  If  any  person  sell  or  buy  any  such  body,  or  in 
any  way  traffic  in  the  same,  or  transmit  or  convey,  or  procure  in 
order  to  be  transmitted  or  conveyed,  any  such  body  to  any  place 
outside  of  this  State,  he  shall  be  fined  not  exceeding  two  hundred 
dollars,  or,  in  the  discretion  of  the  jurv,  be  confined  in  jail  not 
(638) 
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exceeding  one  year :  provided,  that  the  board  may,  in  its  discretion, 
on  the  application  of  any  person,  empower  such  person  to  import 
into  this  State  and  traffic  in  such  anatomical  material  and  patho- 
logical specimens  as  the  board  may  designate.  (Code  1887,  §  1781 ; 
1902-;i4,  p.  782.) 

Sec.  1736.  EipensM.— Neither  the  Commonwealth,  nor  any  city, 
nor  any  officer,  agent  or  serrant  thereof,  shall  be  at  any  expense 
by  reason  of  the  d:elivery  or  distribution  of  any  such  bodies  as 
are  mentioned  in  section  seventeen  hundred  and  thirty-one,  but 
all  the  expenses  thereof,  and  of  said  board  in  relation  thereto,  shall 
be  paid  by  those  receiving  the  said  bodies,  in  such  manner  ae  may 
be  prescribed  by  the  board,  or  agreed  upon.     (Code  1887,  §  1782.) 

Sec.  1736.  Penalty. — If  any  person  fail  or  refuse  to  perform  any 
duty  imposed  upon  him  by  this  chapter,  he  shall,  unless  otherwise 
provided,  for  every  such  .failure  or  refusal,  be  fined  not  leas  than 
one  hundred  nor  more  than  five  hundred  dollars.  (Code  1887, 
g  1783.) 
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JuriBdIction  to  establish 
dralnase  districts. 

Petitions;  bonds;  board  ol 
viewers. 

How  compensation  ot  ongl- 
neer,  assistant  and  memb«ra 
of  board  proTld«d  tor. 

Publication  against  onknown 
owners;  when  proceeding 
to  be  In  rem;  appearance  of 
owner. 

Guardian  ad  litem  tor  in- 
fanta and  insane  persons. 

Recordation  of  petition;  and 
orders. 

Examination ;  preliminary 
report. 

nilng  prellmlnarj  report. 

Notice. 

Hearing  preliminary  report. 

Hay  condemn  land. 

Right  ot  appeal. 

Complete  survey. 

Complete  report. 

Assessment  ot  damages. 

Claaslflcatlon  of  land  accord- 
ing to  benefits. 

Cost  of  the  survey. 

Delay;  extension  ot  time. 


1764. 
1766. 
1766. 


1770. 
1771. 


.  Pinal  report;  notice  ot  bear- 
ing. 

.  Adjudication;  final  report 

.  Assessment  ot  lands  bene- 
fited, not  heretofore  in- 
cluded. 

.  Drainage  record. 

.  Board  Of  drainage  commis- 
sioners;  organlaatlon. 

.  Superintendent  of  couatmc- 
tlon. 

.  Notice  of  letting  contract; 
bond. 

.  Monthly  estimates. 

.  Failure  ot  contractor;  relet- 
ting. 

Highways  affected. 
Railroad;   damage. 
Assessmeat    ot    beneflta    to 
railroads. 
Notice  to  railroad. 
Manner  ot  crossing  right  ot 
way;  cost. 

Control  and  repairs;  penalty 
tor  injury  to  construction. 
Outlet  for  lateral  drains. 
Assessment     tax     roll     and 
amount  to  be  assessed. 
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Time  ot  paTment. 

Detenao;  waiver. 

Bond  Issae. 

Fees  allowed  count j  treat- 

orer. 
Re-levy. 

Issue  of  additional  bonds. 
Pees  and  expenses. 
Defects  ifi  proceedings. 
RemoTal       ol       engineers, 

vlewera,  etc. 
Drainage      proceedings      to 

wbicb  chapter  applicable. 
Casting  dead  animals,  bait, 

or,  etc.,  into  water  courses 

above  tidewater,  how  pun- 

Isbed. 

Pollution   of  potable   water 

used  for  the  supply  ot  cities 

and  towns;  bow  punished. 
To  prevent  the  pollntlon  ot 

drinking  water. 

Meaning    ot    "waterworks" 

and  "water  supply." 


Supervision  by  State  Board 
ot  Health;  examination  of 
supplies;  advice  as  to 
sources  and  parity. 

Permit  of  fitate  board. 

Investigation  ot  water  sup- 
plies, etc.;  information  to 
be  furnished  State  Board  of 
Health. 

Written  permit  to  turalsb 
water  to  public  required. 

Permit  to  be  revocable;  may 
be  lor  limited  time;  notice. 

Hearing  on  orders  made  by 
StaU  Board  ot  Health. 

Appeals. 

Penalty  tor  tatlnre  to  ob- 
tain permit,  or  violation  ot 
orders  ot  State  Board  et 
Health. 

Whan  mandamus  may  Issue 
against  municipal  corpora- 
tions. 

When  Attorney-Qeneral  to 
represent  State  board. 

Conflicting  charter  provis- 
ions repealed. 


Seo.  1737.  Jurisdiction  to  Mtabllsh  drainags  diitrictB.— The  cir- 
cuit courts  of  the  several  coimticB  of  this  State  shall  have  jurite- 
dition,  power  and  authority  to  establish  a  levee,  or  drainage  dis- 
trict, or  districts,  in  their  several  counties,  and  in  districts  as  here- 
inafter set  out,  and  to  locate  and  establish  levees,  drains  or  canals, 
and  cause  to  be  constructed,  straightened,  widened  or  deepened 
any  land  drainage,  ditch,  drain,  or  water  course,  and  to  build  levees 
or  embBokmento  and  erect  tide  gates  and  pumping  plants  for  the 
purpose  of  draining  and  reclaiming  wet,  swamp,  or  oversowed 
lands;  and  it  is  hereby  declared  that  the  drainage  of  swamps  and  the 
drainage  of  the  surface  water  from  agricultural  lands  and  the  re- 
clamation of  tidal  marshes  shall  be  considered  a  public  benefit  and 
condacive  to  the  public  health,  convenience,  utility  and  welfare. 
(1910,  p.  474;  1912,  p.  333;  1914,  p.  642,  §  1-a.) 

Sec.  1738.  Petitioiu;  bonds;  board  of  viewan. — Whenever  a  peti- 
tion, signed  by  a  majority  of  the  resident  land  owners  in  a  pro- 
posed drainage  district,  or  by  the  owners  of  three-fifths  of  all  the 
land  which  will  be  affected  by  or  assessed  tor  the  expense  of  the 
proposed  improvements,  shall  be  filed  in  the  office  of  the  clerk  of 
the  circuit  court  of  any  county  in  which  s  part  of  said  lands  are 
located,  setting  forth  that  any  specific  body  or  district  of  land  in 
the  county  and  adjoining  counties,  described  in  such  a  wny  as  to 
convey  an  intelligent  idea  as  to  the  location  of  such  land,  is  sub- 
(640) 
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ject  to  overflow  or  too  wet  for  cultivation,  or  in  need  of  drainage 
and  the  public  benefit  or  utility,  or  the  public  health,  convenience 
or  welfare,  will  be  promoted  by  draining,  ditching  or  leveeing  the 
same,  or  by  changing  or  improving  the  natural  water  courses ;  and 
setting  forth  therein,  as  far  as  practicable,  the  starting  point,  route 
and  tcrminas  and  lateral  branches,  if  neecssary,  of  the  proposed 
improvement;  and  there  is  filed  therewith  a  bond  in  such  amount 
as  the  clerk  of  the  circuit  court  of  said  county  may  approve,  signed 
by  two  or  more  sureties  or  by  some  lawful  and  authorized  surety 
company,  to  be  also  approved  by  the  said  clerk,  and  conditioned  for 
the  payment  of  all  costs  and  expenses  incurred  in  the  proceedings  in 
case  the  court  does  not  grant  the  prayer  of  said  petition,  the  said 
clerk  shall  issue  a  summons,  to  be  served  on  all  the  defendant  land- 
owners including  any  railroad  company  who  have  not  joined  in  the 
petition  and  whose  lands  are  included  in  the  proposed  drainage  dis- 
trict. The  summons  may  be  served  by  publication  as  to  any  de- 
fendants who  cannot  be  personally  served  as  provided  by  law.  Said 
summons  shall  be  returnable  to  the  first  day  of  a  regular  term  of 
the  circuit  court  of  said  county,  during  which  term,  or  some  suc- 
ceeding term,  the  said  court  shall  appoint  two  resident  freeholders 
of  the  county  or  counties  in  which  said  lands  are  located  and  a  dis- 
interested and  competent  drainage  engineer  as  a  board  of  viewers 
to  examine  the  lands  described  in  the  petition,  and  make  a  prelim- 
inary report  thereon;  Vacancies  occurring  in  the  board  of  viewers 
shall  be  filled  by  the  court,  or  by  the  judge  thereof  in  vacation  as 
soon  as  possible  after  their  occurrence.  The  compensation  for  the 
services  of  such  engineer  and  his  necessary  assistants,  and  of  the 
othei  members  of  the  board  of  viewers,  to  be  fixed  as  herein  pro- 
vided, shall  be  paid  preliminarily  by  the  county  treasurer  upon 
certificate  of  the  circuit  judge;  said  sum  or  sums  so  paid  to  be 
refunded  when  the  drainage  fund  is  subsequently  provided  for  by 
the  sale  of  bonds  or  otherwise,  or  out  of  the  bond  given  by  the 
petitioners  in  case  the  district  is  not  established.     (Id.,  §  2.) 

Sec  1739.  How  compensation  of  engineer,  aasistant  and  meaQben 
of  board  provided  for. — The  board  of  supervisors  of  the  county  in 
which  the  petition  has  been  filed,  or  such  board  or  persons  in  said 
county  having  charge  of  and  jurisdiction  over  same,  shall,  at  its 
first  meeting  after  the  appointment  of  such  drainage  engineer,  make 
provision  for  the  compensation  to  be  paid  to  him  and  his  necessary 
assistants,  and  to  the  other  members  of  the  board  of  viewers;  and 
within  thirty  days  after  the  approval  and  certification  by  the  judge 
of  the  circuit  court  of  said  county  of  any  account  of  said  engineer 
and  bis  necessary  assistants,  and  of  the  other  members  of  the  board 
of  viewers,  the  accounts  to  be  approved  and  certified  as  the  work 
progresses,  shall  take  such  action  as  will  insure  the  issuing  of  a 
county  warrant  for  the  amount  so  approved  and  certified. 

When  the  lands  proposed  to  be  drained  and  created  into  a  dr«'ti- 
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age  district  are  located  in  two  or  more  counties,  the  clerk  of  the 
circuit  court  of  either  county  shall  have  and  exercise  the  jurisdiction 
herein  conferred,  and  the  venue  shall  be  in  that  county  in  which 
the  petition  is  first  filed.     (Id.) 

Sec.  1740.  Publication  against  unknown  owners ;  when  proceeding 
to  be  in  rem;  appearance  of  owner. — If,  at  the  time  of  the  filing  of 
the  petition,  or  at  any  time  subsequent  thereto,  it  shall  be  made  to 
appear  to  the  court  by  affidavit  or  otherwise  that  the  owner  or 
owners  of  the  whole  or  any  share  of  any  tract  or  tracts  of  land 
whose  names  are  unknown,  and  cannot,  after  due  diligence,  be  as- 
certained by  the  petitioners,  the  court  shall  order  a  notice  in  the 
nature  of  a  summons  to  be  given  to  all  such  persons  by  a  publica- 
tion of  the  petition,  or  of  the  substance  thereof,  and  describing 
generally  the  tract  or  tracts  of  land  as  to  which  the  owner  or  owners 
are  unknown,  with  the  order  of  the  court  thereon,  in  some  news- 
paper published  in  the  county  wherein  the  land  is  located,  or  in 
some  other  county,  if  no  newspaper  shall  be  published  in  the  first 
named  county,  which  newspaper  or  newspapers  shall  be  designated 
in  the  order  of  the  court,  and  a  copy  of  such  publication  shall  also 
be  posted  in  at  least  three  conspicuous  places  within  the  bound- 
aries of  the  proposed  district,  and  at  the  courthouse  door  of  the 
county.  Such  publication  in  a  newspaper  and  by  posting  shall  be 
made  once  a  week  for  four  successive  weeks.  After  the  time  of 
publication  shall  have  expired,  if  no  person  claiming  and  asserting 
title  to  the  tract  or  tracts  of  land  and  entitled  to  notice  shall  ap- 
pear, the  court,  in  its  discretion,  may  appoint  some  distintereated 
person  to  represent  the  unknown  owner  or  owners  of  said  lands, 
and  thereupon  the  court  shall  assume  jurisdiction  of  the  said  tjact 
or  tracts  of  land,  and  shall  adjudicate  as  to  the  said  lands  to  the 
same  extent  as  if  the  true  owners  were  present  and  represented,  and 
shall  proceed  against  the  land  itself.  If  afe  any  time  daring  the 
pendency  of  the  drainage  proceeding  the  true  owner  or  owners  of 
the  lands  shall  appear  in  person,  they  may  be  made  parties  defend- 
ant of  their  own  motion  and  without  the  necessity  of  personal  ser- 
vice, and  shall  thereafter  be  considered  as  parties  to  the  proceed- 
ing, but  they  shall  have  no  right  to  except  to  or  appeal  from  any 
order  or  judgment  theretofore  rendered  as  to  which  the  time  for 
filing  exceptions  or  notice  shall  have  expired.     (Id.) 

Seo.  1741.  Guardian  ad  litem  for  infants  and  insane  personB. — 
These  proceedings  shall  not  be  stayed  because  of  infancy  or  in- 
sanity; but  the  court  in  which  the  petition  was  filed,  or  the  judge 
thereof  in  vacation,  shall  appoint  some  discreet  and  competent  at- 
tomey-at-law  as  guardian  ad  litem  to  any  infant  or  insane  person 
who  may  own  or  be  interested  in  any  of  the  land  affected  by  these 
proceedings,  whether  .such  infants  or  insane  persons  have  been 
served  with  process  or  not;  or,  if  no  such  attorney  be  found  will- 
ing to  act,  Jhe  court,  or  the  judce  thereof  in  vacation,  shall  appoint 
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some  other  discreet  aod  proper  person  as  guardian  ad  litem,  but 
the  person  so  appointed  shall  not  be  liable  to  costs.  Every  guardian 
ad  litem  shall  faithfully  represent  the  interest  or  estate  of  the 
infant  or  insane  person  for  whom  he  is  appointed,  and  it  shall  be 
the  duty  of  the  court  to  see  that  the  estate  of  such  defendant  is  so 
represented  and  protected.  And  the  court,  or  the  judge  thereof 
in  vacation,  whenever  of  opinion  that  the  interests  of  any  infant  or 
insane  person  requires  it,  shall  remove  any  guardian  ad  litem  and 
appoint  another  in  his  stead.     (Id.) 

See.  1742.  Becordation  ot  petition;  and  ordws. — A  copy  of  the 
said  petition,  duly  certified  by  the  clerk  of  the  court  in  which  the 
same  Was  originally  filed,  shall  be  recorded  in  the  deed  book  in 
the  clerk's  office,  of  each  county  in  which  any  of  the  lands  affected 
thereby  are  located  and  duly  indexed  in  the  names  of  all  the 
parties,  the  costs  of  such  recordation  to  be  taxed  as  a  part  of  the 
costs  of  said  proceedings.  Any  orders  in  the  proceedings  whereby 
other  persons  are  made  parties,  shall  be  recorded  and  indexed  in 
tike  manner.  This  section  shall  apply  also  to  proceedings  now  pend- 
ing in  which  petitions  have  already  been  filed.    (Id.,  §  2-a.) 

Sec.  1743.  Exandnatioii;  prdiminary  report. — The  board  of 
viewers  shall  proceed  to  examine  the  land  described  in  said  petition 
and  other  land,  if  necessary,  to  locate  properly  such  improve- 
ment or  improvements  as  are  petitioned  for,  along  the  route  de- 
scribed in  petition,  or  any  other  route  answering  the  same  pur- 
pose, if  found  more  practicable  or  feasible,  and  may  run  levels 
such  as  may  be  necessary  to  determine  the  elevation  of  the  ^everal 
parts  of  the  district,  and  shall  make  and  return  to  the  clerk  of  the 
circuit  court  within  sixty  days,  unless,  cither  before  or  after  the 
expiration  of  the  said  sixty  days,  the  time  shall  be  extended  by 
the  court,  or  the  judge  thereof  in  vacation,  a  written  report,  whicli 
shall  set  forth: 

(a)  Whether  the  proposed  drainage  is  practicable  or  not; 

(b)  Whether  it  will  benefit  the  public  health  or  any  public  high- 
way or  be  conducive  to  the  general  welfare  of  the  community; 

(e)  Whether  the  improvement  proposed  will  benefit  the  lands 
sought  to  be  benefited ; 

(d)  Whether  or  not  all  the  lands  that  are  benefited  are  included 
in  the  proposed  drainage  district ;  and  naming  the  owners  thereof 
and  the  approximate  acreage  of  each  which  they  estimate  will  be 
affected. 

They  shall  also  file  with  this  report  a  map  of  the  proposed  drain- 
age district,  showing  the  location  of  the  ditch  or  ditches  or  other 
improvement  to  be  constructed  and  the  lands  that  will  be  affected 
thereby,  and  such  other  information  as  they  may  have  collected  that 
will  tend  to  show  the  correctness  of  their  findings.     (Id.,  §  3.) 

Sec  1744.  lilin;  preUminaiy  report— At  the  first  term  after 
the  filing  thereof,  the  circuit  court  shall  consider  this  report.    If 
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the  board  of  viewers  report  that  the  drainage  is  not  practicable  or 
that  it  will  not  benefit  the  public  health  or  any  public  highway  or 
be  eondueive  to  the  general  welfare  of  the  community,  and  the 
court  shall  approve  such  finding,  the  petition  shall  be  dismissed  at 
the  cost  of  the  petitioners.  Such  petition  or  proceedings  may  again 
be  instituted  by  the  same  or  additional  land  owners  at  any  time  after 
six  months  upon  proper  allegations  that  conditions  have  chasged 
or  that  material  facts  were  omitted  or  overlooked. 

If  the  board  of  viewers  report  that  the  drainage  is  practicable  and 
that  it  will  benefit  the  public  health  or  any  public  highway,  or  be 
conducive  to  the  general  welfare  of  the  community,  the  court  ahall 
entertain  their  report,  and  shall  fix  a  day,  either  at  the  same  or  some 
succeeding  term,  when  the  report  will  be  heard  and  considered. 
(Id.,  §  4.) 

Sec.  1746.  Notice. — After  the  petition  is  entertained  by  the  court, 
notice  shall  be  given  by  publication  for  two  consecutive  weeks  in 
some  newspaper  of  general  circulation  within  the  county  or  coun 
ties,  if  one  shall  be  published  in  such  counties,  and  also  by  posting 
a  written  or  printed  notice  at  the  door  of  the  courthouse,  and  at 
five  conspicuous  places  within  the  drainage  district,  that  on  the 
date  set,  naming  the  day,  the  court  will  consider  and  pass  upon 
the  report  of  the  board  of  viewers.  At  least  fifteen  days  shall  in- 
tervene between  the  completion  of  the  publication  and  the  post- 
ing of  the  notices  and  the  date  set  for  the  hearing,     (Id.,  §  5.) 

Bevlsore'  Note.— Tbe  words  "completion  of  the  pabllcatlon"  are  used 
In  lien  of  "date  of  the  publication." 

Where  a  drainage  district  was  situated  partly  in  the  county  ot 
Hanover  and  partly  in  the  county  of  Henrico  and  there  was  no  news- 
paper published  In  the  county  ot  Henrico,  but  one  was  published  In  the 
county  of  Hanover,  It  seems  that  publication  in  a  newspaper  published 
in  the  city  of  Richmond  alone  is  insufflclent  notice  under  this  section. 
Shepherd  v.  Starbuck,  lis  Va.  6S2,  SS  S.  E.   59. 

Sec.  1746.  Hewing  prdimiiiary  report. — At  the  date  appointed  for 
the  hearing,  or  upon  any  date  to  which  the  same  may  be  continued, 
in  its  discretion,  the  court  shall  hear  and  determine  any  objection 
that  may  be  offered  to  the  report  of  the  board  of  viewers.  If  it 
appear  that  there  is  any  land  within  the  proposed  levee  or  drain- 
age district  that  will  not  be  affected  by  the  leveeing  or  drainage 
thereof,  such  lands  shall  be  excluded  and  the  names  of  the  owners 
withdrawn  from  such  proceeding;  and  if  it  ahall  be  shown  that 
there  is  any  land  not  within  tbe  proposed  district  that  will  be  af 
fected  by  the  construction  of  ^the  proposed  levee  or  drain,  the 
boundary  of  the  district  shall  be  so  changed  as  to  include  such 
land,  and  such  additional  land  on'ners  shall  be  made  parties  plain- 
tiff or  defendant,  respectively,  and  summons  shall  be  issued  ac- 
cordingly, as  hereinbefore  provided.  And,  upon  petition  of  any 
party  so  summoned,  filed  within  ten  days  after  such  summons  has 
been  served  upon  him,  tbe  court  shall  hear  and  decide  any  objec- 
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tion  made  by  said  petitioner  as  to  the  establishment  of  the  district 
or  the  inclusion  of  the  petitioner's  land  in  the  same.  After  such 
changes  in  the  boundary  are  made,  the  sufficiency  of  the  petition 
shall  be  verified  to  determine  whether  or  not  it  conforms  to  the 
requirements  of  the  statute  as  provided  in  section  seventeen  hundred 
and  thirty-eight.  Any  person,  whose  lands  are  affected,  may,  at 
this  stage  of  the  proceedings,  sign  the  petition  so  as  to  render  same 
suf&cient. 

The  efficiency  of  the  drainage  or  levee  shall  also  be  determined, 
and  if  it  appears  that  the  location  of  any  levee  or  drain  ean  be 
changed  so  as  to  make  it  more  effective,  or  that  other  branches  or 
spurs  should  be  constructed,  or  that  any  branch  or  spur  pro- 
jected may  be  eliminated,  or  otber  changes  made  that  will  tend 
to  increase  the  benefits  of  the  proposed  work,  such  modification  and 
changes  shall  be  made  by  the  court.  The  board  of  viewers  shall 
attend  this  hearing,  and  give  any  information  or  evidence  that  may 
be  sought  to  verify  and  substantiate  their  report.  If  necessary,  the 
petition  as  amended  shall  be  referred  by  the  court  to  the  board 
of  viewers  for  further  report. 

The  above  facta  having  been  determined  to  the  satisfaction  of  the 
court,  and  the  approximate  boundaries  of  the  proposed  district  de- 
le rmined,  it  shall  declare  the  preliminary  establishment  of  the 
drainage  or  levee  district,  which  shall  be  designated  by  name  or 
number,  for  the  object  and  purpose  as  herein  set  forth. 

If  any  lands  shall  be  cxecluded  from  said  district  because  of  the 
eourt  having  found  that  such  lands  will  not  be  affected  or  bene- 
fited, and  the  names  of  the  owners  of  such  lands  have  been  with- 
drawn from  such  proceedings,  but  such  lauds  are  so  situated  as 
necessarily  to  be  located  wi^in  the  outer  boundaries  of  said  dis- 
trict, such  fact  shall  not  prevent  the  establishment  of  the  district, 
and  said  lands  shall  not  be  assessed  for  any  drainage  tax,  but  this 
ahall  not  prevent  the  district  from  acquiring  a  right  of  way  across 
TOch  lands  for  constructing  a  canal  or  ditch  or  for  any  other  neces- 
sary purpose  authorized  by  law.     (Id.,  §  6.) 

Sec.  1747.  Hay  condemn  laiut — If  it  shall  be  necessary  to  ac- 
quire a  right  of  way  or  an  outlet  over  and  through  any  lands  or  to 
remove  a  dam  or  o^er  obstacle,  whether  the  same  is  or  is  not  oper- 
ated under  decree  of  court,  and  the  same  cannot  be  acquired  by  pur- 
chase at  a  price  deemed  reasonable  by  the  court  upon  report  to  it 
by  the  board  of  viewers  thereupon,  then  in  such  event  the  power  of 
eminent  domain  is  hereby  conferred,  and  the  same  may  be  con- 
demned. Such  owner  or  owners  of  the  land  or  dam  proposed  to 
be  condemned  may  be  made  parties  defendant,  and  the  procedure 
shall  be  under  the  restrictions  provided  by  the  general  statutes 
of  this  State  relative  to  the  condemnation  of  land  so  far  as  the 
same  may  be  applicable.    (Id.,  §  7.) 

Sec.  1748.    Bigbt  of  appeal. — Any  person  or  corporation  owning 
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lands  within  the  drainage  or  levee  district,  which  he  or  it  thinks 
will  not  be  benefited  by  the  improvement,  and  should  not  be  in- 
eluded  within  Ihe  district,  shall  have  a  right  of  appeal  as  provided 
by  chapter  two  hundred  and  sixty-seven  of  this  Code ;  but  such  ap- 
peal shall  be  perfected  within  ninety  days  from  the  date  of  the 
order  finally  establishing  the  drainage  district,  after  which  time 
no  appeal  shall  be  allowed.    (Id.,  §  7-a.} 

Bee.  1749.  Complete  Barvvy. — After  the  district  is  preliminarily 
established  the  court  shall  refer  the  report  of  the  board  of  vietrera  , 
back  to  them  to  make  a  complete  survey,  plans  and  specifications 
for  the  drainage  or  levees,  and  fix  a  time  when  said  board  of 
viewers  shall  complete  and  file  their  report,  not  exceeding  six 
months ;  but  such  time  may  be  extended  by  the  court  for  good  cause 
shown,  either  before  or  after  the  expiration  of  said  time.  (Id., 
§8.) 

Sea  1760.  (hHaplete  r^wrt. — The  board  of  viewers  shall  have 
power  to  employ  such  assistants  as  may  be  necessary  to  make  a 
complete  survey  of  the  drainage  district,  and  shall  enter  upon  the 
ground  and  make  a  survey  of  the  main  drain,  or  drains,  and  all 
its  laterals,  as  approved  by  the  conrt.  The  line  of  each  ditch, 
drain  or  levee  shall  be  plainly,  and  substantially  marked  on  the 
ground,  if  necessary.  The  course  and  distance  of  each  ditch  shall 
be  carefully  noted  and  snfilcient  notes  made  so  that  it  may  be 
accurately  platted  and  mapped.  A  line  of  levels  shall  be  run  for 
the  entire  work,  and  snEBcient  data  secured  from  which  accurate 
profiles  and  plans  may  be  made.  Frequent  bench-marks  shall  be 
established  along  the  line,  or  permanent  objects  and  their  elevation 
recorded  in  the  field  books.  If  it  is  deemed  expedient  by  the  board 
of  viewers,  other  levels  may  be  run  to  determine  the  fedl  from  one 
part  of  the  district  to  another.  If  an  old  water  course,  land  drain- 
age, ditch  or  channel  is  being  widened,  deepened  or  straightened,  it 
shall  be  accurately  cross-sectioned  so  as  to  compute  the  amount  of 
cubic  yards  saved  by  the  use  of  such  old  channel.  A  drainage  map 
of  the  district  shall  then  be  completed,  showing  the  location  of  the 
ditch  or  ditches,  and  other  improvements,  and  the  acreage  as  closely 
as  may  be  determined  by  the  reoords,  or,  if  necessary  (the  neces- 
sity therefor  to  be  determined  by  the  court  or  the  judge  thereof  in 
vacation),  by  the  survey  of  the  drainage  engineer,  of  the  land:* 
owned  by  each  individual  land  owner  or  corporation  within  the 
district.  The  location  of  any  railroads  or  public  highways  and 
the  boundary  of  any  incorporated  towns  or  villages  within  the  dis- 
trict shall  be  shown  on  the  map.  There  shall  also  be  prepared  to 
accompany  this  map  a  profile  of  each  levee,  drain,  or  watercourse, 
showing  the  surface  of  the  ground,  the  bottom  or  grade  of  the  pro- 
posed improvement,  and  the  number  of  cubic  yards  of  excava- 
tion or  fill  in  each  mile  or  fraction  thereof,  and  the  total  yards 
in  the  proposed  improvement  and  the  estimated  cost  thereof,  the 
(646) 
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cost  of  any  other  work  required  to  be  done,  including  the  cost  of 
the  rights  of  way  for  the  levees,  drains  and  ditches  of  the  dis- 
trict, and  the  report  shall  state  and  estimated  cost  thereof  and  what 
rights  of  way  are  required  to  be  purchased  or  condemned,  and  the 
said  board  of  viewers  is  directed  to  obtain  the  consent  in  writing 
of  such  land  owners  as  will  permit  the  said  levees,  ditches  and 
drains  to  be  dug  through  their  lands  without  charge  on  their  part 
for  the  land  so  to  be  taken  and  occupied,  and  before  the  board  of 
drainage  eomraissioners  hereinafter  mentioned  shall  advertise  for 
bids  under  the  provisions  of  this  chapter  they  shall  proceed  to  con- 
demn such  lands  as  shall  have  been  so  reported  by  said  board  of 
viewers  and  approved  by  the  court  as  necessary  to  be  condemned; 
such  condemnation  proceedings  to  be  in  accordance  with  section 
seventeen  hundred  and  forty-seven.  But  in  any  case  where  sur- 
veys have  been  made  by  or  under  the  direction  of  any  engineer, 
surveyor,  corporation,  town,  city,  county,  State  or  of  the  United 
States  government,  of  lands,  in  any  part  or  parcel  of  land  ip- 
cluded  within  any  proposed  drainage  district,  authority  is 
given  to  the  court  in  which  the  proceedings  involving  such  land 
are  being  condemned  to  adopt  such  survey  or  surveys  and  such 
information  concerning  the  same  as  can  be  obtained  from  the  said 
engineer,  surveyor,  corporation,  town,  city,  county,  State  or  United 
States  government,  and  to  dispense  with  any  other  survey  work 
which  in  its  judgment,  can  be  omitted  without  prejudice  to  the 
rights  of  any  party  whose  lands  are  affected.    (Id.,  §  9.) 

Sec  1761.  Asseesment  of  damages. — It  shall  be  the  further  duty 
of  the  board  of, viewers  to  assess  the  damages  claimed  by  any  one 
that  are  justly  right  and  due  to  him  for  land  taken  or  for  incon- 
venience imposed  because  of  the  construction  of  the  improvement 
or  for  any  other  legal  damages  sustained.  Such  damage  shall 
be  considered  separate  and  apart  from  any  benefit  the  land  would 
receive  because  of  the  proposed  work.     (Id.,  §  10.) 

Sec.  1762.  Classiflcation  of  land  aocording  to  beneftta. — It  shall 
be  the  further  duty  of  the  board  of  viewers  to  personally  examine 
the  land  in  the  district  and  classify  it  with  reference  to  the  bene- 
fit it  will  .receive  from  the  construction  of  the  levee,  ditch,  drain 
or  water  course  or  other  improvement.  In  the  case  of  drainage  the- 
degree  of  wetness  of  the  land,  its  proximity  to  the  ditch  or  a  natural 
outlet  and  the  fertility  of  the  soil  shall  be  considered  in  determining 
the  amount  of  benefit  it  will  receive  by  the  construction  of  the 
ditch.  The  land  benefited  shall  be  separated  into  five  classes.  The 
land  receiving  the  highest  benefit  shall  be  marked  "class  a";  that 
receiving  the  next  highest  benefit,  "class  b";  that  receiving  the 
next  highest  benefit,  "class  c";  that  receiving  the  next  highest 
benefit,  "class  d";  and  that  receiving  the  smallest  benefit,  "class 
e".  The  holdings  of  any  one  laud  owner  need  not  necessarily  be 
all  in  one  class,  but  the  number  of  acres  in  each  class  shall  be  as- 
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certained  approximately,  though  its  boundary  need  not  be  marked 
on  the  ground  or  shown  on  the  map.  The  total  uumber  of  acres 
owned  by  one  person  in  each  class  and  the  number  of  acres  bene- 
fited shall  be  determined,  approximately.  The  total  number  of 
acres  of  each  class  in  the  entire  district  shall  be  obtained,  approx- 
imately, and  presented  in  tabulated  form.  The  scale  of  assess- 
ment  upon  the  several  classes  of  land  returned  by  the  board  of 
viewers  shall  be  in  the  ratio  of  one,  two,  three,  four,  and  five — 
that  is  to  say,  as  often  as  five  mills  per  acre  is  assessed  against  the 
land  in  class  a,  four  mills  per  acre  shall  be  assessed  against  the 
land  in  class  b,  three  mills  per  acre  in  class  c,  two  mills  per  acre 
in  class  d,  and  one  mil!  per  acre  in  class  e.  This  shall  form  the 
basis  of  assessment  of  benefits  to  the  lands  for  drainage  purposes. 
(Id.,  §  11.) 

Sec.  1753.  Cost  of  survvy. — The  board  of  viewers  shall  keep  an 
accurate  accouut  and  report  to  the  court  the  name  and  number  of 
days  each  person  was  employed  on  the  survey  and  the  kind  of 
work  he  was  doing,  and  any  expense  that  may  have  been  incurred 
in  going  to  and  from  the  work  and  the  cost  of  any  supplies  or  ma- 
terials that  may  have  been  used  in  making  the  survey.     (Id.,  §  12.) 

Sec.  1764.  Delay;  extension  of  time.— In  case  the  work  is  de- 
layed by  high  water,  sickness  or  any  other  cause,  and  the  report  is 
not  completed  at  the  time  fixed  by  the  court,  the  board  of  viewers 
shall  appear  before  the  court,  or  the  judge  thereof  in  vacation, 
either  before  or  after  the  expiration  of  said  time,  and  state  in 
writing  the  cause  of  such  failure,  and  ask  for  sufflksient  time  in 
which  to  complete  the  work,  and  the  court,  or  judge,  shall  set 
another  date  by  which  the  report  shall  be  completed  and  filed;  the 
action  of  the  court  or  judge  in  such  a  case  to  be  conclusive  evi- 
dence as  to  the  sufficiency  of  the  grounds  for  such  postponement  or 
extension.     (Id.,  g  13.) 

Sec.  1765.  Final  report;  notice  of  heariite:. — When  the  final  re- 
port is  completed  and  filed,  it  shall  be  examined  by  the  court,  and 
if  it  is  found  to  be  in  due  form  and  in  accordance  with  the  law,  it 
shall  be  entertained,  and  if  not  in  due  form,  it  may  be  referred 
back  to  the  board  of  viewers,  with  instruction  to  secure  further 
infoi'matioQ,  to  be  reported  at  a  subsequent  date  to  be  fixed  by 
the  court. 

If  it  appears  from  said  final  report  that  there  is  any  land  within 
the  proposed  levee  or  drainage  district  that  will  not  be  affected  by 
the  leveeing  or  drainage  thereof,  such  lands  shall  be  excluded  and 
the  names  of  the  owners  withdrawn  from  such  proceeding,  and 
if  it  shall  be  shown  that  there  is  any  land  not  within  the  proposed 
district  that  will  be  affected  by  the  construction  of  the  proposed 
levee  or  drain,  the  boundary  of  the  district  shall  be  so  changed 
as  to  include  such  land,  and  such  additional  land  owners  shall  be 
admitted  as  parties  plaintiif  or  shall  be  made  defendants,  and  it 
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made  defendants  summons  shall  issue  against  them,  they  to  have  at 
least  ten  days'  notice. 

"When  the  final  report  is  fully  completed  and  has  been  enter- 
tained by  the  court,  a  date  shall  be  fixed  by  the  court  for  the  final 
hearing  upon  the  report,  and  notice  thereof  given  by  publication  in 
a  newspaper  of  general  circulation  in  the  county  or  counties,  if  one 
shall  be  published  in  said  counties,  and  by  posting  a  written  or 
printed  notice  on  the  door  of  the  courthouse,  and  at  five  conspicu- 
ous places  throughout  the  district,  such  publication  to  be  made  for 
at  least  two  weeks  before  the  final  hearing.  During  this  time  a 
copy  of  the  report  shall  be  on  file  in  th«  office  of  the  clerk  of  the! 
circuit  court,  in  which  the  petition  was  filed  and  shall  be  open  to 
the  inspection  of  any  land  owner  or  other  person  interested  within 
the  district.     (Id.,  §  14.) 

Seo.  1766.  Adjadication;  final  report. — At  the  date  set  for 
hearing,  any  land  owner  may  appear  in  person  or  by  counsel  and 
file  his  objection  in  writing  to  the  report  of  the  board  of  viewers, 
and  it  shall  be  the  duty  of  the  court  to  carefully  review  the  report 
of  the  board  of  viewers  and  the  objection  filed  thereto,  and  make 
such  changes  as  are  necessary  to  render  substantial  and  equa) 
justice  to  all  the  land  owners  in  the  district.  If,  in  the  opinion  of 
the  court,  the  coat  of  construction,  together  with  the  amount  of 
damages  assessed,  is  not  greater  than  the  benefits  that  will  ac- 
crue to  the  lands  affected,  the  court  shall  confirm  the  said  final  re- 
port of  tho  board  of  viewers,  and  shall  declare  the  said  drainage 
district  to  be  finally  established,  and  shall  approve  the  survey  and 
plans  therefor;  but  nothing  in  this  chapter  shall  be  construed  as  de- 
priving the  court  of  the  power  of  reopening  the  proceedings  in 
any  case  after  the  approval  of  the  final  report  and  before  the  let- 
ting of  the  contract  in  accordance  with  section  seventeen  hundred 
and  sixty-one,  in  order  to  make  such  changes  in  the  plans  as  may 
be  necessary  to  an  economical  or  cheaper  completion  of  the  work, 
provided  such  re-opening  is  upon  ten  days'  notice  to  all  parties. 
If,  however,  the  court  finds  that  the  cost  of  construction,  together 
with  the  damages  assessed,  is  greater  than  the  resulting  benefit  thai 
will  accrue  to  the  lands  affected,  the  court  shall  dismiss  the  pro- 
ceedings at  the  cost  of  the  petitioners,  and  the  principals  and 
sureties  upon  the  bond  so  filed  by  them  shall  be  liable  for  such 
costs;  also  for  the  expenses  incurred  by  reason  of  the  filing  of  the 
petition,  including  the  compensation  paid  to  the  engineer,  bis  as- 
sistants, and  the  other  members  of  the  board  of  viewers. 

Either  party  shall  have  a  right  of  appeal  from  the  judgment 
of  the  court,  as  provided  by  chapter  two  hundred  and  sixty-seven 
of  this  Code.  Such  appeal  shall  be  perfected  within  ninety  days 
from  the  entry  of  the  order  confirming  the  final  report  of  the  board 
of  viewers.  The  court  may  from  time  to  time  direct  the  petitioners 
to  pay  into  court,  or  as  the  court  may  direct,  such  amounts  as  mav  be 
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necessary  to  pay  costs  and  expenses  theretofore  accrued,  such 
amount  to  be  repaid  from  the  drainage  fund  by  order  of  court  when, 
and  if  .the  bonds  of  the  district  are  sold,  or  the  drainage  fund 
otherwise  provided  and  such  order  of  the  court,  when  entered, 
shall  have  the  force  and  effect  of  a  judgment,  and  shall  be  docketed 
in  the  judgment  docket  of  the  court  of  the  county  in  which  the 
lands  are  situated  by  the  clerk  thereof  if  not  paid  within  thirty 
days  from  the  entry  of  the  order.  Ton  days'  notice,  however, 
shall  be  given  by  the  said  clerk,  to  each  person  affected  thereby,  of 
such  order  of  the  court.     (Id.j  §  15.) 

Revieors*'  Note.— Formerly  the  second  para^aph  of  this  section  en- 
acted that  the  appeal  should  be  based  and  heard  only  npon  the  exceptions 
theretofore  tiled  by  the  complalDlng  party,  either  as  to  issues  of  taw  or 
fact,  and  that  no  additional  exceptions  should  be  coustdered  by  the  court 
upon  the  hearing  of  the  appeal.  The  revtsors  deemed  It  beet  to  strike 
out  this  part  of  the  section. 

Sec.  17S7.  Afisessment  of  lands  benefited,  not  heretofore  incladed. 
—If,  at  any  time  after  the  appointment  of  tlie  board  of  drain- 
age commissioners  of  any  drainage  district,  it  shall  be  found  that 
the  lands  of  any  person  or  persons  are  benefited  by  the  drainage, 
such  Innds  not  having  been  assessed  theretofore  on  account  of  said 
drainage  district,  the  facts  shall  be  reported  to  the  court  by  the 
said  board,  and,  after  not  less  than  ten  days'  notice  to  such  person 
or  persons,  the  court  shall  hear  and  determine  whether  any,  and  if 
any,  what  monetary  benefit  has  been  received  by  such  person  or 
persons  by  reason  of  the  drainage,  and  the  amount  so  ascertained 
by  the  court,  if  any,  shall  be  collected  as  if  the  same  had  been 
assessed  in  the  original  assessments  of  the  said  drainage  district. 
(Id.,  §  15-a.) 

Sec.  1758.  Drainage  record. — The  clerk  of  the  circuit  court  in 
which  the  petition  is  filed  shall  provide  a  suitable  book  to  be  known 
as  the  drainage  record,  in  which  he  shall  record  every  petition, 
motion,  order,  report,  judgment  or  finding  of  the  court  in  every 
drainage  transaction  that  may  come  before  it  in  such  manner  as  to 
make  a  complete  and  continuous  record  of  the  case.  Copies  of  all 
the  maps  and  profiles  are  to  be  furnished  by  the  engineer  and 
marked  by  the  clerk  "official  copies,"  which  shall  be  kept  on  file 
by  him  in  his  office,  and  one  other  copy  shall  be  pasted  or  other- 
wise attached  to  his  record  book.     (Id,,  §  16.) 

Sec.  1769.  Boerd  of  drainage  commissioners;  organiBatioii. — 
After  the  said  drainage  district  shall  have  been  declared  finally 
established,  as  aforesaid,  and  the  survey  and  plans  therefor  ap- 
proved, the  court  shall  appoint  three  persons,  who  shall  be  desig- 
nated as  "the  board  of  drainage  commissioners."  Any  vacancy 
thereafter  occurring  shall  be  filled  in  like  manner  by  the  court  or 
by  the  judge  thereof  in  vacation  as  soon  as  possible  after  its 
occurrence.  Such  three  drainage  commissioners,  when  so  appointed, 
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shall  immediately  be  and  constitute  a  body  corporate,  under  the 
name   and  style  of  "The  Board   of  Drainage   Commissioners   of 

District,  Number of 

County,"  with  the  right  to  hold  property  and  convey  the  same,  to 
sue,  and  be  sued,  and  shall  possess  such  other  powers  as  usually 
pertain  to  corporations.  They  shall  organize  by  electing  from 
among  their  number  a  chairman  and  a  vice-chairman.  They  shall 
also  select  a  secretary,  either  within  or  without  their  body.  The 
treasurer  of  any  county  in  which  any  of  the  lands  affected  are 
located,  shall  be  ex-ofBcio  treasurer  for  his  county  of  such  board 
of  drainage  commissioners.  Such  board  of  drainage  commissioners 
shall  adopt  a  seal,  which  they  may  alter  at  pleasure. 

The  board  of  drainage  commissioners  shall  have  and  possess  such 
powers  as  are  herein  granted.  The  name  of  such  drainage  district, 
whether  designated  by  number  or  otherwise,  shall  constitute  a  part 
of  its  corporate  name — for  illustration,  "The  Board  of  Drainage 

Commissioners  of District,  Number 

of  County."     (Id.,  §  17.) 

Sec.  1760.  Superintendent  of  constraction. — The  board  of  drain- 
age commissioners  shall  appoint  a  competent  person  as  superin- 
tendent of  construction.  Such  person  shall  furnish  a  bond  to  he 
approved  by  and  payable  to  the  board  of  drainage  commissioners 
in  the  penal  sum  of  ten  thousand  dollars,  conditioned  upon  the 
honest  and  faithful  performance  of  bis  duties.    (Id.,  §  18.) 

Sec.  1761.  Notice  of  letting  contract;  bond. — The  board  of  drain- 
age commissioners  shall  cause  notice  to  be  given  daily  for  two  con- 
secutive weeks  in  some  newspaper  published  in  the  county  wherein 
such  improvement  or  a  part  thereof  is  located,  if  such  there  be,  and 
such  adidtional  publication  elsewhere  as  they  may  deem  expedient. 
of  the  time  and  place  of  letting  the  work  of  construction  of  said 
improvement,  and  in  such  notice  they  shall  specify  the  approxi- 
mate amount  of  work  to  be  done  and  the  time  fixed  for  the  com- 
pletion thereof;  and,  on  the  date  appointed  for  the  letting  they, 
together  with  the  superintendent  of  construction,  shall  convene 
and  let  to  the  lowest  responsible  bidder,  either  as  a  whole  or  in 
sections,  as  they  may  deem  the  most  advantageous  for  the  districts, 
the  proposed  work.  No  bid  shall  be  entertained  that  exceeds  the 
estimated  cost,  and  they  shall  have  the  right  to  once  reject  all 
bids  and  advertise  again  the  work,  if,  in  their  judgment,  the  in- 
terests of  the  district  will  be  subserved  by  so  doing,  but  if,  upon 
the  second  bidding,  all  the  bids  exceed  the  estimated  cost  the  bids 
shall  be  reported  to  the  court  by  the  board  of  drainage  commis- 
sioners, and  the  court  thereupon  after  giving  notice  to  all  parties, 
affected  in  a  mnnner  similar  to  that  required  before  the  hearing  of 
the  final  report,  as  set  out  in  section  seventeen  hundred  and  fifty- 
five,  shall  hear  and  decide  anew  the  question  of  finally  establishing 
the  district,  taking  as  the  basis  of  cost  the  lowest  responsible  hid 
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as  reported  to  it  by  the  board  of  drainage  commisaioners,  and  the 
proceeding  thereupon  shall  be  as  set  forth  in  section  seventeen  hun- 
dred and  fifty-six,  and  if  the  court  anew  decides  that  the  benefits 
will  exceed  the  costs  it  shall  direct  the  board  of  drainage  com- 
missioners to  accept  the  lowest  responsible  bid,  otherwise  the  peti- 
tion shall  be  dismissed  at  the  cost  of  the  petitioners.  A  successful 
bidder  shall  be  required  to  enter  into  a  contract  with  the  board 
of  drainage  commissioners  and  to  execute  a  bond  for  the  faithful 
performance  of  such  contract,  with  sufficient  sureties  in  favor  of 
the  board  of  drainage  commissioners,  for  the  use  and  benefit  of  the 
levee,  of  drainage  district,  in  an  amount  equal  to  twenty-five  per 
centum  of  the  estimated  cost  of  the  work  awarded  to  him. 

In  canvassing  bids  and  letting  the  contract,  the  superintendent 
of  construction  shall  act  only  in  an  advisory  capacity  to  the  board 
of  drainage  commissioners.  The  contract'  shall  be  based  on  the 
plans  and  specifications  submitted  by  the  board  of  viewers  in  their 
final  report  as  confirmed  by  the  court,  the  original  of  which  shall 
remain  on  file  in  the  office  of  the  clerk  of  the  circuit  court  of  the 
county  in  which  the  petition  for  the  drainage  district  was  filed  and 
shall  be  open  to  the  inspection  of  all  prospective  bidders.  All  bids 
shall  be  sealed  and  shall  not  be  opened  except  under  the  authority 
of  the  board  of  drainage  commissioners,  and  on  the  day  thereto- 
fore appointed  for  opening  the  bids.  The  board  of  drainage  com- 
missioners shall  have  power  to  correct  errors  and  modify  the  details 
of  the  report  of  the  board  of  viewers,  if  in  their  judgment  they  can 
increase  the  effieieney  of  the  drainage  plan  and  afford  better  drain- 
age to  the  lands  in  the  district  without  increasing  the  estimated 
cost  submitted  by  the  board  of  viewers,  and  confirmed  by  the 
court.     (Id.,  §  19.) 

S«.  1762.  Monthly  estimates. — The  superintendent  in  charge 
of  construction  shall  make  monthly  estimates  of  the  amount  of 
work  done,  and  furnish  one  copy  to  the  contractor  and  file  the 
other  with  the  secretary  of  the.  board  of  drainage  commissioners 
and  the  board  of  drainage  commissioners  shall,  within  five  days 
after  the  filing  of  such  estimate,  meet  and  direct  the  secretary  to 
draw  a  warrant  in  favor  of  such  contractor  for  ninety  per  centum 
of  the  work  done,  according  to  the  specifications  and  contract;  and 
upon  presentation  of  such  warrant,  properly  signed  by  the  chair- 
man and  secretary,  to  the  treasurer  of  the  drainage  fund  he  shall 
pay  the  amount  due  thereon.  When  the  work  is  fully  completed 
and  accepted  by  the  superintendent,  he  shall  make  an  estimate 
for  the  whole  amount  due,  including  amounts  withheld  on  the 
previous  monthly  estimates,  which  shall  be  paid  from  the  drain- 
age fund,  as  before  provided  (Id.,  §  20.) 

Sec.  1763.  Failure  of  coQtr&ct<n';  ratting. — If  any  contractor 
to  whom  the  work  or  a  portion  of  said  work  shall  have  been  let 
shall  fail  to  perform  the  same  according  to  the  terms  specified  in 
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his  contract,  action  may  be  had  in  behalf  of  the  board  of  drainage 
commissioners  against  such  contractor  on  his  bond  in  the  circuit 
court,  for  damages  sustained  by  the  levee  or  drainage  district,  and 
recovery  made  against  such  contractor  and  his  sureties.  In  such 
an  event  the  work  shall  be  advertised  and  relet  in  the  aame  manner 
as  the  ori^nal  letting.     (Id.,  §  21.) 

It«vlHore'  Note. — Section  22  of  the  act  has  been  omitted  and  thtxvttf 
repe*led.  It  was  considered  of  doabttnl  constltntlonality,  becaiue  It  ap- 
parently  anlhorlzed  the  taking  and  damaging  ot  private  property  for 
pnblic  nses  Hithoat  Just  compensation  or  due  process  ot  law.  It  la  be* 
lleved  Uiat  the  rl^ts  attempted  to  be  conferred  bf  that  section  can  l>e 
acquired  by  mnlnent  domain  only.     See,  for  instance,  sectiMi  1747. 

Sec.  1764.  HighwaTB  affected. — Where  any  public  ditch,  drains, 
or  water  courses  established  under  the  provisions  ot  this  chapter 
crosses  a  public  highway,  the  actual  cost  of  constructing  the  same 
across  the  highway,  or  removing  old  bridges  or  building  new  ones 
shall  be  paid  for  from  the  fund  of  the  drainage  district.  Wherever 
any  highway  within  the  levee  or  drainage  district  shall  be  bene- 
ficially affected  by  the  construction  of  any  improvements  in  such 
district,  it  shall  be  the  duty  of  the  board  of  viewers  appointed  to 
classify  the  land,  to  give  in  their  report  the  amount  of  benefit  to 
such  highway  and  notice  shall  be  given  by  the  clerk  of  the  circuit 
court  of  the  county  in  which  the  petition  was  filed  to  the  clerk  of 
the  board  of  supervisors  in  the  county  where  the  road  is 
located  of  the  amount  of  such  assessment,  and  the  super- 
visors or  road  board  shall  have  the  right  to  appear  before  the  court 
and  file  their  objection,  the  same  as  any  land  owner. 

When  it  shall  become  necessary  for  the  board  of  drainage  com- 
missioners to  repair  any  bridge  or  construct  a  new  bridge  across  a 
highway  by  reason  of  enlarging  any  water  course,  or  of  excavat- 
ing any  canal  intersecting  such  highway,  the  cost  thereof  shall 
be  paid  out  of  the  drainage  fund,  but  the  said  bridge  shall  there 
after  be  maintained  by  and  at  the  expense  of  the  board  of  super- 
visors of  such  county,  or  by  such  other  official  board  or  authority 
as  by  law  shaH  be  required  to  maintain  such  highway  so  inter-' 
sected.    (Id.,  §  23.) 

Sec.  1766.  Railroad;  damage. — Whenever  the  board  of  viewers 
shall  make  a  survey  for  the  purpose  of  locating  a  public  levee  or 
drainage  district  or  changing  a  natural  water  course,  and  the  same 
would  cross  the  right  of  way  of  a  railroad  company  it  shall  be  the 
duty  of  the  board  of  viewers  to  promptly  notify  the  railroad  com- 
pany by  serving  written  notice,  accompanied  by  plans  and  profiles, 
upon  the  agent  of  such  company  or  its  lessee  or  receiver,  that  they 
will  meet  the  company's  representative  at  the  place  where  tire 
proposed  ditch,  drain,  or  water  course  crosses  the  right  of  way 
of  such  company,  or  at  such  other  place  as  may  be  agreed  upoQ 
by  the  respective  parties.  Said  meeting  shall  not  be  less  than  ten 
days  after  the  service  of  notice  fixing  the  time  of  the  same,  for 
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the  purpose  of  conferring  with  said  railroad  company  with  rela* 
tion  to  the  place  where  and  the  manner  in  which  such  improve- 
ments Bhall  cross  sneh  right  of  way.  When  the  time  fixed  for  Bueh 
conference  shall  arrive,  unless  for  good  cause  more  time  is  agreed 
upon,  it  shall  be  the  duty  of  the  board  of  viewers  and  the  railroad 
company  to  agree,  if  possible,  upon  the  place  where  and  the  man- 
ner and  method  in  which  such  improvement  shall  cross  such  right 
of  way.  If,  however,  the  board  of  viewers  and  the  railroad  com- 
pany cannot  agree,  the  whole  matter  shall  be  reported  to  the  court 
by  the  board  of  viewers,  and  by  the  court  referred  to  the  State 
Corporation  Commission  as  arbiters.  The  fact  that  the  railroad 
company  is  required  by  the  construction  of  the  improvement  to 
build  a  new  bridge  or  culvert  or  to  enlarge  or  strengthen  an  old 
one,  shall  be  considered  as  damages  to  the  said  railroad  company  to 
the  extent  of  the  actual  cost  thereof,  as  provided  in  section  seven- 
teen hundred  and  sixty-four.     (Id,,  §  24.) 

Sec.  1766.  Aflseesment  of  benedts  to  railroads. — The  board  of 
viewers  shall  also  assess  the  benefits  that  will  accrue  to  the  right 
of  way  of  said  company  by  affording  better  drainage  or  a  better 
outlet  for  drainage,  as  provided  in  section  seventeen  hundred  and 
sixty-four  in  the  case  of  highways;  but  no  benefits  shall  be  assessed 
because  of  the  increase  of  business  that  may  come  to  said  road  be- 
cause of  the  construction  of  the  improvement.  The  benefits  shall 
be  assessed  as  provided  in  section  seventeen  hundred  and  fifty-two, 
and  it  shall  be  reported  by  the  board  of  viewers  as  an  assessment, 
due  personally  from  the  railroad  company ;  and  unless  the  same  is 
paid  when  due  by  the  company  as  an  assessment,  it  may  be  col- 
lected in  the  manner  of  an  ordinary  debt  in  any  court  having  juris- 
diction; but  the  board  of  drainage  commissioners  of  each  district 
shall  have  the  right  to  enter  into  contracts  with  any  such  railroad 
company  looking  to  a  further  assessment  by  virtue  of  the  benefits 
received  under  this  chapter.    (Id.,  §  24.) 

Seo.  1767.  Notice  to  railiroad. — The  clerk  of  the  circuit  court 
shall  have  notice  served  upon  the  railroad  company  of  the  time 
and  place  of  the  hearing  of  the  final  report  of  the  board  of  viewers 
under  the  preceding  section,  and  the  said  railroad  company  shall 
have  the  right  to  file  objections  to  said  report,  and  to  appeal  from 
the  findings  of  the  court  in  the  same  manner  as  any  land  owner, 
as  provided  in  the  preceding  sections  of  this  chapter.  (Id.,  §  25.) 
Cited  but  not  construed  In  Shepherd  v.  Starbuck,  IIS  Va.  632.  88 
S.  E.  59. 

Sec.  1768.  Maimer  of  oroediig  right  of  way;  cost. — After  the 
contract  is  let  and  the  actual  construction  is  commenced,  the  su- 
perintendent in  charge  of  construction  shall  notify  the  railroad 
company  of  the  probable  time  at  which  the  contractor  will  be  ready 
to  enter  upon  the  right  of  way  of  said  road  and  construct  the 
work  thereon.  It  shall  be  the  duty  of  said  railroad  to  send  a 
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representative  to  view  the  ground  with  the  superintendeDt  of  eon- 
atruction,  and  ar^nge  the  exact  time  at  which  such  work  can  be 
mo3t  conveniently  done.  The  work  shall  be  so  planned  and  eon- 
ducted  as  to  interfere  in  the  least  possible  manner  with  the  busi- 
ness of  said  railroad ;  and  shall  be  conducted  under  the  supervision 
and  direction  of  the  representative  of  the  railroad  company.  How 
ever,  all  work  necessary  in  the  roadbed  of  the  railroad  company, 
including  all  temporary  and  permanent  work,  shall  be  promptly 
done  by  the  railroad  company  and  paid  for  from  the  fund  of  the 
drainage  district  in  the  same  manner  as  provided  in  section  seven- 
teen hundred  and  sixtj-four,  covering  public  highways.    (Id.,  §  26.) 

Sec  1769.  Control  abd  repairs;  penalty  for  injury  to  eonstrnc- 
Ucm. — Whenever  any  improvement  constructed  under  this  chap- 
ter is  completed,  it  shall  be  under  the  control  and  supervision  of 
the  board  of  drainage  commissioners.  It  shall  be  the  duty  of  the 
said  board  to  keep  the  levee,  ditch,  drain  or  water  course  in  good 
repair,  and  for  this  purpose  they  may  levy  an  assessment  on  the 
lands  benefited  by  the  eonstructi.u  of  such  improvements  in  the 
same  manner  and  in  the  same  pr-L<|i.^rtion  as  the  original  assessments 
were  made,  and  the  fund  that  it,  lollected  shall  be  used  for  re- 
pairing and  maintaining  th"  d;i,li  drain  or  water  course  in  per- 
fect order;  but  if  any  r''p!iirs  au-  nude  necessary  by  the  act  or 
negii:.iiioc  of  the  owr't  "'"  ■}•.}  '..■«  i  through  which  such  improve- 
ment is  eoiistrucli' '.  •  r  hy  rlie  jict  ir  negligence  of  his  tenants, 
agents  or  cmploytfs,  o;  the  ^mo  is  caused  by  the  cattle,  hogs,  or 
other  stock  of  said  owuir,  employee,  or  agent,  then  the  cost  thereof 
shall  be  assessed  and  levied  against  the  lands  of  said  owner  alone, 
to  be  collected  by  proper  suit  instituted  by  the  board  of  drainage 
commissi  on  era. 

It  shall  be  unlawful  for  any  person  to  injure  or  damage  or  ob 
struct  or  build  any  bridge,  roadway,  fence  or  flood  gate  in  such  •» 
way  as  to  injure  or  damage  any  levee,  ditch,  drain  or  water  course 
constructed  or  improved  under  the  provisions  of  this  chapter,  and 
any  person  causing  such  injury  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  may  be  fined  any  sum  not  exceeding 
twice  the  damage  or  injury  done  or  caused.     (Id.,  §  27.) 

Sec.  1770.  Outlet  for  lateral  draina.— The  owner  of  any  land 
that  has  been  assessed  for  the  cost  of  construction  of  any  ditch, 
drain  or  water  course  as  herein  provided  shall  have  the  right  to 
use  the  ditch,  drain  or  water  course  as  an  outlet  for  lateral  drains 
from  said  land;  and  if  said  land  is  separated  from  the  ditch,  drain 
or  water  course  by  the  land  of  another  or  others,  and  the  owner 
thereof  shall  be  unable  to  agree  with  taid  other  or  others  as  to  tht 
terms  and  conditions  on  which  he  may  enter  their  lands  and  con- 
struct said  drain  or  ditch,  he  may  file  his  ancillary  petition  to  the 
court  in  such  pending  proceeding,  and  the  procedure  shall  be  as 
now  provided  by  law     When  the  diteh  is  constructed  it  shall  be 
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come  a  part  of  the  drainage  system,  and  shall  be  under  the  con- 
trol of  the  board  of  drainage  eommissioners  and  kept  in  repair 
by  them  aa  provided  in  this  chapter.    (Id.,  g  28.) 

Sea  1771.  Auessment  tax  roll  and  amoimt  to  be  auesBed. — 
After  the  contract  for  the  work  of  construction  of  the  improve- 
ment has  been  let,  the  board  of  drainage  commissioners  shall  as- 
certain the  total  cost  of  the  improvement,  including  damages 
awarded  to  be  paid  to  owners  of  land,  all  costs  of  incidental  ez- 
pensee,  and  including  a  reasonable  attorney's  fee  to  counsel  for 
petitioners  for  conducting  the  proceedings  on  behalf  of  the  peti- 
tioners, the  amount  of  such  fee  to  be  fixed  by  the  court,  Bud  also 
including  an  amount  sufficient  to  pay  the  necessary  expenses  of 
maintaining  the  improvement  for  a  period  of  three  years  after  the 
completion  of  the  work  of  construction,  after  deducting  therefrom 
and  thereupon  the  board  of  drainage  commissioners,  under  the 
hand  of  the  chairman  and  secretary  of  the  board,  shall  certify  to 
any  special  assessments  made  against  uny  railroad  or  highwa' , 
the  clerk  of  the  circuit  court  the  said  total  cost,  ascertained  as 
aforesaid;  and  the  said  certificate  shall  be  forthwith  recorded  in 
the  drainage  record  and  open  to  inspection  of  any  land  owner  in 
the  district. 

The  board  of  drainage  commissioners  shall  immediately  pre- 
pare, in  duplicate,  the  assessment  rolls,  or  drainage  tax  lists,  giv- 
ing thereon  the  names  of  the  owners  of  land  in  the  district,  so  far 
as  can  be  ascertained  from  the  public  records,  orif  necessary,  from 
the  survey  made  by  the  drainage  engineer,  a  brief  description  of 
the  several  tracts  of  land  assessed,  and  the  amount  of  the  assess- 
ment against  each  tract  of  land.  The  first  of  these  assessment  rolls 
shall  provide  assessments  sufificicnt  for  the  payment  of  interest  on 
the  bond  issue  to  accrue  the  third  year  after  their  issue  and  the 
instalment  of  principal  to  fall  due  at  the  expiration  of  the  third 
year  after  the  date  of  issue,  together  with  sueh  amounts  as  shall 
have  to  be  paid  for  collection  and  handling  of  the  same.  Th^  sec- 
ond assessment  roll  shall  make  like  provision  for  the  fourth  year; 
the  third  for  the  fifth  year;  the  fourth  for  the  sixth  year;  the 
fifth  for  the  seventh  year;  the  sixth  for  the  eighth  year;  the  sev- 
enth for  the  ninth  year;  the  eighth  for  the  tenth  year;  the  ninth 
for  the  eleventh  year;  the  tenth  for  the  twelfth  year.  Each  of 
said  assessment  rolls  shall  specify  the  time  when  collectible,  and 
be  numbered  in  their  order,  and  the  amount  assessed  against  the 
several  tracts  of  land  shall  be  in  accordance  with  the  benefits  re- 
ceived, as  shown  by  the  classification  of  ratio  of  assessments  made 
by  the  board  of  viewers.  These  assessmeijt  rolls  shall  be  signed  by 
the  chairman  of  the  board  of  drainage  commissioners  and  by  the 
secretary  of  the  board.  One  copy  of  each  of  the  said  assessment 
rolls  shall  be  filed  with  the  drainage  record  and  one  copy  shall 
be  delivered  to  the  county  treasurer,  or  treasurers  of  the  county 
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or  counties  in  which  the  lands  are  located,  after  the  clerk  of  the 
circuit  court  in  which  the  petition  was  filed  has  appended  thereto 
an  order  directing  the  collection  of  said  assessments,  and  the  said 
clerk  is  hereby  authorized  and  directed  to  make  and  append  said 
order,  and  the  said  assessments  shall  tlierenpon  have  the  force  and 
affect  of  a  judgment  as  in  the  case  of  State  and  ooonty  taxes. 
These  assessments  shall  constitate  a  first  and  paramount  Lien  upon 
the  lands  assessed  with  the  payment  thereof,  second  only  to  State 
and  county  taxes,  and  all  recorded  and  docketed  existing  liens, 
and  shall  he  collected  in  the  same  manner  by  the  same  officers  as 
the  State  and  county  taxes  are  collected.  The  s^  assessments 
shall  be  due  and  payable  on  the  first  M(»dBy  in  September  w 
each  year,  and  if  the  same  shall  not  be  paid  in  full  by  the  thirty- 
first  day  of  December  following,  it  shall  be  the  duty  of  the  county 
treasurer  or  treasurers  of  the  county  or  counties  in  which  said 
lands  are  located  to  sell  the  land  or  lands  sd  delinquent.  The 
sale  of  lands  for  iailure  to  pay  such  assessments  shall  be  made  at 
the  courthouse  door  of  the  county  in  which  the  lands  are  situ- 
ated, between  the  hours  of  ten  o'clock  in  the  forenoon  and  four 
o'clock  in  the  afternoon  of  the  first  Monday  in  February  of  each 
year;  and  if  for  any  necessary  cause  the  sale  cannot  be  made  on 
that  date,  the  sale  may  be  continued  from  day  to  day  for  not  ex- 
ceeding four  days,  or  the  lands  may  be  re-advertised  and  sold  on 
the  first  Monday  in  March  succeeding,  during  the  same  hours, 
without  any  further  order  therefor.  In  all  other  respects,  except 
as  to  time  of  sale  of  land,  the  existing  law  as  to  the  collection  of 
State  and  county  taxes  shall  have  application  to  the  collection  of 
drainage  assessments  under  this  chapter.  It  shall  be  the  duty  of 
the  treasurer  of  the  county  in  which  the  land  is  located  and 
without  any  previous  order  from  the  board  of  drainage  commis- 
sioners, out  of  the  amount  received  by  him  as  aforesaid,  to  pro- 
vide and  pay  the  instalments  of  interest  at  the  time  and  place  as 
evidenced  by  the  coupons  attached  to  said  bonds,  and  also  to  pay 
the  annual  instalments  of  the  principal  due  on  said  bonds  at  the 
time  and  place  as  evidenced  by  the  said  bonds;  namely,  so  far  as 
they  afiPect  and  are  Hens,  by  virtue  of  this  chapter,  upon  the  lands 
in  his  county,  and  any  county  treasurer  shall  be  guilty  of  a  mis- 
demeanor, if  he  shall  wilfully  fail  to  make  prompt  payments  of 
the  said  interest  and  principal  upon  said  bonds,  and  shall  likewise 
be  liable  in  a  civil  action  for  all  damages  which  may  accrue  either 
to  the  board  of  drainage  commissioners  or  the  holder  of  said 
bonds,  to  either  or  both  of  which  a  right  of  action  is  hereby  given. 
Id.,  §  29.) 

Sec.  1772.  Time  of  payment. — Tlie  board  of  drainage  commis- 
sioners shall  give  notice  by  publication  once  a  week  for  three  suc- 
cessive weeks  in  some  newspaper  published  in  the  county  in  which 
the  district,  or  some  part  thereof,  is  situated,  if  there  be  any  such 
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newspaper,  and  also  by  posting  a  written  or  printed  notice  at 
the  door  of  the  courthouse  and  at  five  conspicuous  places  in  the 
district,  reciting  that  they  propose  to  issue  bonds  for  the  total  cost 
of  th£  improvemeiit,  giving  the  amoant  of  bonds  to  be  issued,  the 
rate  of  interest  that  they  are  to  bear,  and  the  time  when  payable. 
Any  land  owner  in  the  district  not  wanting  to  pay  interest  on 
the  bonds  may,  within  fifteen  days  after  the  publication  of  said 
notice,  pay  to  the  treasurer  of  the  county  in  which  his  land  is 
located  the  full  amount  for  which  his  land  is  liable,  to  be  ascer- 
tained from  the  classification  sheet  and  the  certificate  of  the  board 
of  drainage  conunissioners  showing  the  total  cost  of  the  improve- 
ment, and  hfive  his  lands  released  from  liability  to  be  assessed  for 
the  said  impTovement ;  but  such  land  shall  Continue  liable  for  any 
future  assessment  for  maintenance  or  for  any  increased  assessment 
authorized  under  this  chapter.    (Id.,  §  30.) 

Sec.  1773.  Defense;  waiver. — Each  and  every  person  owning 
land  in  the  district  who  shall  neglect  or  fail  to  pay  to  the  treas- 
urer of  the  county  in  which  his  land  is  located  the  full  amount 
for  which  his  land  is  liable,  as  aforesaid,  within  the  time  above 
specified,  shall  be  deemed  as  consenting  to  the  issuance  of  said 
drainage  bonds,  and  in  consideration  of  the  right  to  pay  his  pro- 
portion in  instalments  he  thereby  waives  his  right  of  defense  to 
the  payment  of  any  assessments  which  may  be  levied  for  the  pay- 
ment of  the  said  bonds,  because  of  any  irregularity,  illegality,  or 
defect  in  the  proceedings  prior  to  such  time,  except  in  case  of  an 
appeal,  as  hereinbefore  provided,  which  is  not  affected  by  this 
waiver.  The  term  "person"  as  used  in  this  chapter  includes  any 
firm,  company,  or  corporation,     (Id.,  §  31.) 

Sec.  1774.  Bond  issne. — At  the  expiration  of  fifteen  days  after 
publication  of  notice  of  bond  issue,  the  board  of  drainage  com- 
missioners may  issue  bonds  of  the  drainage  district  for  an  amount 
equal  to  the  total  cost  of  the  improvement,  including  all  costs  as 
allowed  under  the  terms  of  this  chapter,  less  such  amounts  as  shall 
have  been  paid  in  cash  to  the  county  treasurer,  or  treasurers  plus 
an  amount  sufficient  to  pay  interest  on  the  bond  issue  for  the 
three  years  nest  following  the  date  of  issue.  These  bonds  shall  bear 
not  more  than  six  per  centum  interest  per  annum,  payable  an- 
nually, and  shall  be  paid  in  ten  equal  instalments.  The  first  in- 
stalment of  principal  shall  mature  at  the  expiration  of  three  years 
from  the  date  of  issue,  and  one  instalment  for  each  succeeding  year 
for  nine  additional  years.  The  board  of  drainage  commissioners 
may  sell  these  bonds  at  such  price  as  may  be  approved  by  the 
court  and  devote  the  proceeds  to  the  payment  of  the  work  as  it 
progresses  and  to  the  payment  of  the  interest  on  said  bonds  for 
the  three  years  next  following  the  date  of  issue,  and  to  the  pay- 
ment of  the  other  expenses  of  the  district  provided  for  in  this 
chapter,  including  a  reasonable  attorney's  fee  to  counsel  for  con- 
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ducting  the  proceediugs,  the  amount  of  such  tee  to  be  fixed  by  the 
court.  The  proceeds  from  sueh  bonds  shall  be  for  the  exclusive 
usL'  of  the  levee  or  drainage  district  specified  on  their  face,  and 
the  bonds  shall  be  numbered  by  the  board  of  drainage  commis- 
sioners and  recorded  in  the  drainage  record,  which  record  shall 
set  out  specifically  the  lands  embraced  in  the  district  on  which  the 
tax  has  not  been  paid  in  full,  which  land  is  to  be  assessed  aa  here- 
inafter provided.  If  any  instalment  of  principal  or  interest  rep- 
resented by  the  said  bond  shall  not  be  paid  at  the  time  and  in 
the  manner  when  the  same  shall  become  due  and  payable,  and  such 
default  shall  continue  for  a  period  of  six  months,  the  holder  or 
holders  of  such  bond  or  bonds  upon  which  default  has  been  made 
shall  have  a  right  of  action  against  said  drainage  district  or  the 
board  of  drainage  commissioners  of  said  district,  wherein  the  court 
may  issue  a  writ  of  mandamus  against  the  said  drainage  districts, 
its  officers,  including  the  county  treasurer,  or  treasurers  directing 
the  levying  of  a  tax  or  special  assessment  as  herein  provided,  and 
the  collection  of  same,  in  such  sum  as  ^ay  be  necessary  to  meet 
any  unpaid  instalment  of  principal  and  interest  and  cost  of  action, 
and  such  other  remedies  are  hereby  vested  in  the  holder  or  holders 
of  such  bond  or  bonds  in  default  as  may  be  authorized  by  lawj 
and  the  right  of  action  is  hereby  vested  in  the  holder  or  holders 
of  such  bond  or  bonds  upon  which  default  has  been  made,  au- 
thorizing them  to  institute  suit  against  any  officer  on  his  offlcial 
bond  for  failure  to  perform  any  duty  imposed  by  the  provisiona  of 
this  chapter.  The  official  bond  of  any  county  treasurer  shall  be 
liable  for  the  faithful  performance  of  the  duties  herein  assigned  him. 
Such  official  bonds  may  be  increased  by  the  board  of  Buperviaors 
of  any  county  or-  the  board  or  party  having  such  authority. 

The  bonds  and  coupons  issued  under  and  by  authority  or  this 
and  other  sections  of  this  chapter  shall  be  exempt  from  all  county 
or  municipal  taxation  or  assessment,  direct  or  indirect,  general  or 
special,  whether  imposed  for  purposes  of  general  revenue  or  other- 
wise, and  the  interest  thereon  shall  not  be  subject  to  taxation  as 
for  income,  nor  shall  said  bonds  and  coupons  be  subject  for  tax- 
ation when  constituting  a  part  of  the  surplus  of  any  bank,  trust 
company,  or  other  corporation,  but  when  constituting  a  part  of 
such  surplus  shall  be  deducted  from  the  total  assets  in  order  to 
ascertain  the  taxable  value  of  such  shares,     (Id.,  §  32.) 

Sec.  1775.  Fees  allowed  county  treasurer. — The  fees  allowed  any 
county  treasurer  for  collecting  and  disbursing  the  drainage  tax 
prescribed  in  this  chapter  shall  be  three  per  centum  of  the  amount 
collected;  provided  no  fee  shall  be  allowed  any  county  treasurer 
for  collecting  or  receiving  the  revenue  obtained  from  the  sale 
of  the  bonds  provided  for  in  this  chapter,  nor  for  disbursing  the 
revenue  raised  for  paying  off  the  said  bonds.  la  those  counties 
where  the  treasurer  is  on  a  salary  basis,  no  fees  whatever  shall  be 
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allowed  for  collecting  or  disbursing  the  funds  of  the  drainage  dis- 
trict.   (Id.;  §  32a.) 

Seo.  1776.  Ke-levy. — Where  the  court  has  confirmed  an  assess- 
ment for  the  construction  of  any  public  levee,  ditch  or  drain,  and 
Buch  assessment  has  been  modified  by  the  court  to  which  an  appeal 
had  been  taken,  but  for  some  unforeseen  cause  it  cannot  be  col- 
lected, the  board  of  drainage  commissioners  shall  have  power  to 
change  or  modify  the  assessment  as  originally  confirmed  to  con- 
form to  the  judgment  of  the  higher  court,  and  to  cover  any  deficit 
that  may  have  been  caused  by  the  order  of  said  court  or  unfore- 
seen occurrence.  The  said  re-levy  shall  be  made  for  the  addi- 
tional sum '  requined  in  the  same  ratio  on  the  lands  benefited  as 
the  original  assessment  was  made. 

If  any  person,  or  any  number  of  persons,  claiming  to  have  title 
to  auy  tract  or  tracts  of  land  subject  to.  assessment  or  drainage 
tax,  shall  fail  to  pay  any  annual  assessment  levied  against  such 
lands,  and  a  county  treasurer  shall  be  compelled  to  sell  such  lands 
under  the  law  for  the  purpose  of  making  such  collection,  the  net 
proceeds  of  such  sale  shall  be  held  by  him  and  disbursed  for  the 
purpose  of  paying  the  current  assessment  and  future  annual  assess- 
meats  so  far  as  the  said  proceeds  may  be  sufQcient.  When  the  fund 
in  the  Custody  of  any  county  treasurer  shall  be  exhausted  in  the 
payment  of  annual  assessments  against  such  lands,  or  there  shall 
hot  be  a  sufficient  sum  to  pay  the  next  annual  assessment,  such 
treasurer  shall  immediately  give  written  notice  to  that  effect  to 
the  chairman  of  the  board  of  drainage  commissioners  of  the  dis- 
trict, and  also  to  the  elerk  of  the  circuit  court  of  the  county  for 
which  he  is  treasurer  whereupon  the  board  of  drainage  commis- 
sioners shall  institute  an  investigation  of  said  tract  or  tracts  of 
land  to  determine  its  market  value,  and  if  they  shall  find  that  its 
market  value  is  not  equal  to  all  the  future  annual  assessments 
to  cover  its  share  of  instalments  of  principal  and  interest  on  the 
outstanding  bonds,  they  shall  proceed,  with  the  approval  of  thf 
court  in  which  the  petition  was  filed,  to  make  new  assessment 
rolls  on  all  the  remaining  lands  in  the  district  and  increase  the 
sum  in  sufficient  sums  to  equal  the  deficit  thereby  created,  and 
such  new  assessment  rolls  shall  constitute  the  future  assessment 
rolls  until  changed  according  to  law,  and  shall  be  certified  to  the 
proper  county  treasurer  or  treasurers  as  herein  provided  in  lieu 
of  the  former  assessment  rolls.  However,  the  said  tract  or  tracts 
of  land  which  have  been  so  sold  by  any  county  treasurer  shall 
continue  on  the  assessment  roll  in  the  name  of  the  new  owner, 
but  reassessed  upon  the  new  basis,  and  the  drainage  tax  collected 
at  the  same  time  and  in  the  same  manner  as  other  lands  as  long 
as  said  lands  may  have  sufficient  market  value  out  of  which  to 
collect  the  annual  drainage  tax,  and  when  such  lands  shall  fail  to 
have  such  value,  or  shall  be  abandoned  by  the  person  claiming  title 
(660) 
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thereto,  the  board  of  drainage  commissioDers  majr  omit  the  same 
from  the  assessment  roll  with  the  approval  of  the  court ;  but  the 
said  lauds  may  in  the  same  manner  at  any  time  in  the  future  be 
restored  to  the  assessment  rolls.  If  the  funds  in  the  hands  of  any 
county  treasurer  at  any  time,  arising  under  this  section  or  in 
any  other  manner,  shall  be  greater  than  is  necessary  to  pay  the 
annual  instalments  of  priucipal  and  interest,  or  the  annual  cost  oF 
maintenance  of  the  drainage  works,  or  both^  such  surplus  shall 
be  held  by  said  county  treasurer  for  future  disbursements  for 
other  purposes  as  herein  provided  or  subject  to  the  order  of  the 
board  of  drainage  commissioners.  If  there  shall  be  any  impair- 
ment or  destruction  of  the  drainage  works  by  any  unforeseen 
cause  or  occurrence  not  anticipated  during  the  period  of  construc- 
tion by  the  contractor,  the  said  contractor  shall  nevertheless  re- 
pair and  complete  the  said  works  according  to  the  contract  and 
specificatioDS,  and  shall  be  liable  therefor  and  also  his  sureties 
ou  his  bond ;  but  if  said  contractor  shall  make  default,  and  if 
there  shall  be  a  failure  to  collect  alt  resulting  damages  from  such 
contractor  and  the  sureties  upon  his  bond,  and  it  shall  thereby  be 
necessary  to  raise  a  greater  sum  of  money  to  complete  the  drain- 
age works  in  accordance  with  the  plans,  or  for  any  other  un- 
avoidable eause,  it  shall  be  necessary  to  raise  a  greater  sum  to 
complete  such  drainage  works,  the  board  of  drainage  commis- 
sioners, having  first  obtained  the  approval  of  the  court,  shall  pre- 
pare new  assessment  rolls  upon  all  the  lands  in  the  district  upon 
the  original  basis  of  classification  of  benefits,  and  increase  the  same 
in  sufficient  sums  to  equal  the  deficit  thereby  created,  and  the  same 
shall  constitute  the  new  assessment  rolls  until  changed  accord- 
ing to  law,  and  shall  be  certified  to  the  county  treasurer  or  treas- 
urers as  herein  provided.     (Id.,  §  32b.) 

Sec.  1777.  lasue  of  additional  bondB. — If  for  any  of  the  causes 
hereinbefore  recited,  or  for  auy  other  cause,  a  sum  of  money 
greater  than  the  proceeds  of  sale  of  the  drainage  bonds  shall  become 
necessary  to  complete  said  drainage  system,  and  the  board  of  drain- 
age eonuuissionera  shall  determine  that  the  amount  to  be  raised  :s 
greater  than  can  be  realized  from  the  collection  of  one  annual 
assessment  upon  the  lands,  in  the  district  without  imposing  an  un- 
due burden  upon  said  lands,  or  if  it  is  advisable  or  necessary  to 
raise  the  money  more  expeditiously,  then  and  under  such  condi- 
tions additional  bonds  may  be  issued  iu  such  aggregate  sum  as 
may  be  necessary.  The  proceedings  for  the  issue  of  such  addi- 
tional bonds  shall  be  substantially  as  follows:  The  board  of  drain- 
age commissioners  shall  file  their  petition  with  the  court,  in  which 
the  petition  was  originally  filed  setting  forth  all  the  facts  which 
require  the  expenditure  of  more  money  and  the  issue  of  additional 
bonds  to  complete  the  drainage  system,  which  shall  be  accom- 
panied by  the  recommendation  of  the  drainage  engineer,  who  wan 
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one  of  the  original  board  of  viewers,  or  some  other  expert  drain- 
age engineer  selected  by  the  board  of  drainage  commissioners; 
whereupon  the  court  shall  issue  a  notice  to  all  the  owners  of  land 
within  the  district,  reciting  the  substance  of  the  petition  and 
directing  each  to  appear  before  the  court  on  a  day  certain,  at 
least  twenty  days'  notice  to  be  given  to  all  parties  and  to  shoiv 
cause,  if  any  they  have,  why  the  additional  bonds  should  not  be 
authorized,  which  notice  shall  be  served  personally  on  each  such 
land  owner  by  leaving  a  copy,  and,  if  the  same  cannot  be  per- 
sonally served,  then  it  shall  be  served  in  the  manner  authorized 
by  law.  Any  land  owner  may  file  an  answer  denying  an}'  material 
allegation  in  the  petition  or  setting  forth  any  valid  objection  to 
same  before  the  return  day  thereof.  Upon  the  day  when  said  no- 
tice ia  returnable,  or  on  such  day  as  to  which  the  same  may  have 
been  continued,  the  court  shall  proceed  to  hear  the  petition  and 
answers.  If  the  court  shall  find  that  the  allegations  of  the  peti- 
tion are  true  and  that  the  issue  of  additional  bonds  is  advisable 
or  necessary,  the  court  shall  make  an  appropriate  order  authoriz- 
ing and  directing  the  issue  of  such  additional  bonds,  fixing  the 
amount  of  such  issue,  the  date  of  same,  the  time  when  the  interest 
and  principal  shall  be  payable,  and  all  other  matters  necessary  and 
appropriate  in  the  premises.  Any  land  owner  may  appeal  from  the 
order  of  the  court,  as  provided  by  chapter  two  hundred  and  siity- 
seven  and  on  such  appeal  only  the  issue  raised  in  .the  answer  shall 
be  considered. 

After  the  court  shall  have  ordered  the  additional  issue  of  bonds, 
the  further  procedure  as  to  the  assessment  rolls,  the  levying  and 
collecting  of  the  drainage  taxes,  the  disbursement  of  the  revenue 
therefrom  for  the  payment  of  said  bonds  and  interest  thereon,  and 
all  further  procedure  shall  be  the  same  as  required  by  the  pre- 
ceding sections  of  this  chapter,  and  amendments  thereto,  for  the 
establishment  of  drainage  districts.  The  additional  bonds  issued 
shall  not  exceed  twenty-five  per  centum  of  the  total  amount  orig- 
inally issued.  The  additional  issue  of  bonds  shall  bear  not  more 
than  six  per  centum  interest  per  annum,  and  are  to  be  sold  at 
such  prices  as  may  be  approved  by  the  court,  and  may  be  made  pay- 
able in  ten  annual  instalments,  or  lesser  number  of  annual  instal- 
ments as  nearly  equal  as  may  be,  as  recommended  by  the  board 
of  drainage  commissioners  and  approved  by  the  court.    (Id.) 

See.  1778.  Fees  and  expenses. — Any  engineer  employed  under 
the  provisions  of  this  chapter  shall  receive  such  compensation  per 
diem  for  his  services  as  shall  be  fixed  and  determined  by  the  court. 
The  viewers,  other  than  the  engineer,  shall  receive  five  dollars  per 
day  each;  the  transitmen,  not  to  exceed  five  dollars  per  day  each; 
the  rodmen  not  to  exceed  two  dollars  per  day  eauli ;  and  the  axmen, 
chainmen  and  other  laborers  not  to  exceed  one  dollar  and  a  half 
per  day  each.  The  members  of  the  board  of  drainage  commis- 
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sioners  shall  receive,  from  time  to  time,  such  compensation  a-s 
the  court  shall  determine  to  be  reasonable  for  the  time  expended 
and  services  performed  by  them.  All  other  fees  and  costs  in- 
carred  under  the  provisions  of  this  chapter  shall  be  the  same  as 
provided  by  law  for  like  services  in  other  cases,  or  as  fixed  by  the 
court  if  not  provided  by  law.  Said  costs  and  expenses  shall  be 
paid  by  the  order  of  the  court  out  of  the  drainage  fund  provided 
for  that  purpose,  and  the  board  of  drainage  commissioners  shall 
issue  warrants  therefor  when  funds  shall  be  in  the  hands  of  the 
treasurer,  or  treasurers.     (Id.,  §  33.) 

Sec.  1779.  Defects  in  prooeediiigs.'—'The  provisions  of  this  chap- 
ter shall  be  liberally  construed  to  promote  the  leveeing,  ditching, 
draining  and  reclamation  of  wet  and  overflowed  lands.  The  collection 
of  the  assessment  shall  not  be  defeated,  where  the  proper  notices 
have  been  given,  by  reason  of  any  defect  in  the  proceeding  occurring 
prior  to  the  tirder  of  the  court  confirming  the  final  report  of  the 
board  of  viewers ;  but  such  order  or  orders  shall  be  conclusive  and 
final  that  all  prior  proceedings  were  regular  and  according  to  law, 
unless  they  were  appealed  from.  If,  on  appeal,  the  court  shall  deem 
it  just  and  proper  to  release  any  person  or  to  modify  bis  assessment 
or  liability,  it  shall  in  no  manner  affect  the  rights  and  liabilities 
of  any  person  other  than  the  appellant,  and  the  failure  to  perfect 
an  appeal  within  ninety  days  from  the  order  of  the  court  finally 
establishing  the  district  shall  be  a  waiver  of  any  illegality  in  the 
proceedings,  and  the  remedies  provided  for  in  this  chapter  shall 
exclude  all  other  remedies.     (Id.,  §  34.) 

Seo.  1780.  Bemoval  of  engineers,  viewers,  et<>. — Any  engineer, 
viewer,  superintendent  of  constnietion  or  other  person  appointed 
under  this  chapter  may  be  removed  by  the  court  upon  petition,  for 
corruption,  neglect  of  duties  or  other  good  and  satisfactory  cause 
shown.    (Id.,  §  35.) 

Seo.  1781.  Drainage  proceedings  to  which  chapter  applicable. — 
This  chapter  shall  apply  to  all  drainage  proceedings  which  may 
be  pending  when  this  Code  takes  effect,  and  to  all  drainage  dis- 
tricts theretofore  established  for  which  the  bonds  of  said  district 
have  not  been  issued  at  the  said  time,  so  far  as  the  same  may  be 
applicable. 

This  chapter  shall  apply  to  parts  or  stages  of  drainage  pro- 
ceedings which  have  been  instituted  but  not  yet  completed,  in- 
cluding duties  imposed  upon  the  board  of  drainage  commissioners, 
the  court,  the  county  treasurer  or  treasurers  and  others  after  the 
confirmation  of  the  final  report  of  the  board  of  viewers;  provided, 
the  same  are  not  inconsistent  with  the  preceding  acts,  decrees  and 
orders  in  any  pending  proceeding;  but  no  vested  right  heretofore 
acquired  shall  be  impaired.    (Id.,  §  37.) 

Seo.  1782.  Casting  dead  animals,  bait,  etc.,  into  water  conrrca 
above  tidewater;  how  pnnished. — If  any  person  knowingly  ar  wil- 
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fully  cast  any  dead  animal,  or'  any  other  noxious  substance  or 
matter,  or  what  is  commonly  known  aa  bait,  into  any  water  course 
of  the  State,  above  tidewater,  by  which  the  health  of  any  person 
along  said  water  course  is  affected  or  the  water  is  rendered  im- 
pure or  offensive,  he  shall  be  fined  not  less  than  ten  nor  more  than 
fifty  doUars.     (Code  1887,  §  3813.) 

See.  1783.  Pollution  of  potable  water  uaed  for  tiie  snpply  of 
cities  and  towns;  how  pmiished. — It  shall  be  unlawful,  except  as 
hereinafter  provided,  for  any  person  to  defile  or  render  impure,  tur- 
bid, or  oflEensive  the  water  used  for  the  supply  of  any  city  or  town 
of  this  State,  or  the  sources  or  streams  used  for  furnishing  such 
supply,  or  to  endanger  the  purity  thereof  by  the  following  means, 
of  any  of  them,  to-wit:  By  washing  or  bathing  therein,  or  by 
casting  into  any  spring,  well^  pond,  lake  or  reservoir  from  which 
such  supply  is  drawn,  or  into  any  stream  so  used  or  the  tributar>' 
thereof  above  the  point  where  aueh  supply  is  taken  out  of  such 
stream  or  is  impounded  for  the  purposes  of  such  supply,  or  into  any 
canal,  aqueduct,  or  other  channel  or  receptacle  for  water  con- 
nected with  any  works  for  famishing  a  public  water  supply  an.v 
offal,  dead  fish,  or  carcase  of  any  animal,  or  any  human  or  animal 
filth  or  other  foul  or  waste  animal  matter,  or  any  waste  vegetable 
or  mineral  substance,  or  the  refuse  of  any  mine,  manufactory,  or 
manufacturing  process,  or  by  discharging  or  permitting  to  flow 
into  any  such  source,  spring,  well,  reservoir,  pond,  stream,  or 
the  tributary  thereof,  canal,  aqueduct,  or  other  receptacle  for 
water  the  contents  of  any  sewer,  privy,  stable,  or  barn-yard,  or 
the  impure  drainage  of  any  mine,  any  crude  or  refined  petroleum, 
chemicals,  or  any  foul,  noxious,  or  offensive  drainage  whatsoever, 
or  by  constructing  or  maintaining  any  privy-vautt  or  cess-pool,  or 
by  storing  manure  or  other  soluble  fertilizer  of  an  offensive  char- 
acter, or  by  disposing  of  the  carcass  of  any  animal,  or  any  foul, 
noxious,  or  putrescible  substance,  whether  solid  or  fluid,  and 
whether  the  same  be  buried  or  not,  within  two  hundred  feet  of 
any  water  course,  canal,  pond,  or  lake  aforesaid,  which  is  liable 
to  contamination  by  the  washing  thereof  or  percolation  therefrom : 
but  nothing  in  this  section  contained  shall  be  construed  to  au- 
thorize the  pollution  of  any  of  the  waters  in  this  State  in  any 
manner  now  contrary  to  law;  nor  shall  this  section  apply  to  any 
streams  the  drainage  area  of  which  above  the  point  where  the  water 
thereof  is  withdrawn  for  the  supply  of  any  city  or  town,  or  is 
impounded  for  the  purposes  of  such  supply,  shall  exceed  fifty 
square  miles.  Any  person  knowingly  or  wilfully  violating  this 
section  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
punished  for  each  offense  by  a  fine  not  exceeding  one  hundred 
dollars,  or  by  imprisonment  not  exceeding  thirty  days,  or  by  both, 
at  the  discretion  of  the  court.     Nothing  herein  contained  shall  be 
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90  construed  as  to  prevent  the  washing  of  ore  or  minerals  in  any 
of  the  streams  or  waters  of  this  Commonwealth  other  than  such 
as  may  be  used  for  the  water  supply  of  any  city  or  town.  (1891-2, 
p.  759.  J 

Rerison'  SoUt. — Por  an  act  problblUng  boatliig,  fishing,  hnnltng, 
gunning  and  Aatlug  In,  or  over  Ihe  waters  of  Kaj  lake,  pond  or  reseirolr 
n«ed  as,  or  In  connection  with,  tbe  pnbllc  wator  soppl;  of  anj  city,  having 
a  popnhttlon  of  niar«  than  nineteen  thousand  Inhabitants,  el«.,  scv  Ads 
1018,  p.  4as. 

See.  1784.  To  prevent  the  poUatioii  of  drinkiiig  water. — Any  per- 
son or  persons  who  shall  knowingly  and  wilfully  throw,  or  cause 
to  he  thrown,  into  any  reservoir  or  other  receptacle  of  drinkiuK 
water,  or  spring  or  stream  of  running  water  ordinarily  used  for 
the  supply  of  drinking  water  or  domestic  purposes  of  any  person  or 
family,  town  or  city  in  this  Commonwealth,  the  dead  body  of  any 
animal,  or  shall  drown  and  leave,  or  cause  to  be  drowned  and  left, 
any  animal  therein,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  not  exceeding  one  hundred  dol- 
lars, or  imprisoned  not  exceeding  six  months,  or  both,  at  the  dis- 
cretion of  the  court.    (1887-8,  p.  83.) 

See.  1786.  Meaning  of  waterwraks  and  water  snpply. — The  term 
"waterworks,"  whenever  hereinafter  in  this  chapter  used,  shall  be 
construed  to  mean  and  include  all  structures  and  appliances  used 
in  connection  with  the  collection,  storage,  purification  and  treat- 
ment of  water  for  drinking  or  domestic  use  and  the  distribution 
thereof  to  the  public  or  more  than  twenty-five  individuals,  except 
only  the  piping  and  fixtures  inside  the  buildings  where  such  water 
is  delivered.  The  term  "water  supply,"  whenever  hereinafter  used, 
shall  be  construed  to  mean  and  include  water  that  shall  have  been 
taken  into  waterworks  as  hereinbefore  defined  from  all  streams, 
springs,  lakes  and  other  bodies  of  surface  water,  natural  or  im- 
pounded, and  the  tributaries  thereto,  and  alt  impounded  ground 
water;  but  nothing  in  the  following  sections  shall  be  held  to  apply 
to  any  waters  above  the  point  of  intake  of  such  waterworks.  (1916, 
p.  615,  g  1.) 

Bee.  1786.  Sapervision  by  State  Board  of  Health;  examination 
of  Bopplies;  advice  aa  to  soiiFces  and  pnri^. — The  State  Board  of 
Health  shall  have  general  supervision  and  control  over  all  water 
supplies  and  waterworks  in  the  State  in  so  far  as  the  sanitary  and 
physical  quality  of  waters  furnished  may  affect  the  public  health 
or  comfort. 

Said  board  may  cause  examination  of  such  water  supplies  to 
be  made  to  ascertain  their  purity  and  fitness  for  drinking  or 
domestic  use  or  their  liability  to  impair  the  public  health. 

Said  board  shall,  when  requested,  consult  with  and  advise  the 
authorities  of  cities  and  towns  and  persons  having  or  intending  to 
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have  water  works  installed  as  to  the  most  appropriate  source  of 
water  supply  and  the  best  method  of  assuring  its  purity,  without 
any  expense  to  such  authorities  or  p':rsonSi  but  said  board  shall 
not  prepare  plans,  specifications  or  detailed  estimates  for  any  pro- 
posed improvement.     (Id.,  §  2,  3,  4.) 

Sec.  1787.  Permit  of  State  board. — No  individual,  firm,  institu- 
tion, corporation  or  municipal  corporation  shall  supply  water  for 
drinking  or  domestic  purposes  to  the  public  within  the  State  from 
or  by  means  of  any  water  works  that  shall  hereafter  be  constructed 
or  extended,  either  in  whole  or  in  part,  without  a  written  permit 
from  the  State  Board  of  Health  for  the  supplying  of  such  water; 
except  that  this  provision  shall  not  apply  to  the  extension  of  water 
pipes  for  the  distribution  of  water.  The  application  for  such  a 
permit  shall  be  accompanied  by  a  certified  copy  of  the  maps,  plans 
and  specifications  for  the  construction  of  such  water  works  or  ex- 
tensions, and  a  description  of  the  source  or  sources  from, which  it 
is  proposed  to  derive  the  supply  and  the  manner  of  storage,  puri- 
fication or  treatment  proposed  for  the  supply  previous  to  its  de- 
livery to  consumers;  and  no  other  or  additional  source  of  supply 
shall  subsequently  be  used  for  any  such  water  works,  nor  any 
change  in  the  manner  ot  storage,  purification  or  treatment  of  the 
supply  be  made  without  an  additional  permit  to  be  obtained  in  a 
similar  manner  from  the  State  Board  of  Health.  Whenever  ap- 
plication shall  be  made  to  the  State  Board  of  Health  for  a  permit 
under  the  provisions  of  this  section,  it  shall  be  the  duty  of  said 
board  to  examine  the  application  without  delay,  and  as  soon  as  prac- 
ticable thereafter,  to  issue  said  permit  if,  in  its  judgment,  the  pro- 
posed supply  appears  not  to  be  prejudicinl  to  the  public  health,  or 
to  make  an  order  stating  the  conditions  under  which  said  permit 
will  be  granted.    {Id.,  §  5.) 

Sec.  1788.  Investigation  of  wat«r  supplies,  etc.;  information  to 
be  fttmislied  State  Board  of  Health. — Whenever  an  investigation 
of  any  water  supply  or  water  works  within  the  boundaries  of  the 
State  is  undertaken  by  the  State  Board  of  Health  to  ascertain  the 
purity  or  fitness  of  the  water  furnished  to  the  public  for  drinking 
or  domestic  purposes,  it  shall  be  the  duty  of  the  individual,  firm, 
institution,  corporation  or  municipal  corporation,  having  in  charge 
the  water  supply  or  water  works  under  investigation,  to  furnish, 
on  demand,  to  the  State  Board  of  Health,  or  the  authorized  agent 
of  said  board,  such  information  relative  to  the  source  or  sources 
from  which  the  said  supply  is  derived,  and  the  manner  of  storage, 
purification  or  treatment  of  the  water  before  its  delivery  to  the 
consumers,  as  may  be  necessary  or  desirable  for  Ihe  determination 
of  its  sanitary  or  physical  quality.  In  making  said  investigation, 
authorized  agents  of  said  board  shall  be  allowed  to  enter  any  prem- 
ises or  buildings  constituting  a  part  of  a  water  supply  or  water 
(666) 
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works  for  the  purpose  of  inspecting  same  and  ascertaining  whether 
orders,  as  provided  for  under  the  following  sections,  are  obeyed.  . 
(H.,  §  6.) 

See.  1789.  Wiitteo  permit  to  furnish  water  to  public  required. — 
When,  upon  investigation,  the  State  Board  of  Health  finds  that  a 
water  supply  furnished  to  the  public  for  drinking  or  domestic  pur- 
poses is  a  menace  to  health,  said  board  is,  given  authority 
to  make  an  order  requiring  such  changes  in  the  source  or  sources 
of  said  water  supply  or  such  alterations  or  extensions  in  the  water 
works  as  said  board  may  deem  necessary.  Said  board  shall  name 
in  its  order  sueh  date  for  the  completion  of  the  works  as  it  may 
deem  reasonable  and  proper  and  it  shall  be  the  duty  of  the  individ- 
ual, firm,  institution,  corporation  or  municipal  corporation,  having 
in  charge  such  water  supply  or  water  works  to  fully  comply  with 
said  order  within  the  time  prescribed.  As  soon  as  said  order  of 
the  State  Board  of  Health,  or  the  modified  form  of  the  order  of 
the  court,  as  hereinafter  provided  for,  shall  have  been  shown,  upon 
investigation,  to  have  been  complied  with  fully,  said  board  shall 
iasue  a  written  permit  to  the  individual,  firm,  institution,  corpora- 
tion, or  municipal  corporation,  to  furnish  water  to  the  public  for 
drinking  or  domestic  purposes,     (Id.,  §  7.) 

Sec.  1790.  Purmit  to  be  revocable;  may  be  for  limited  time;  notice. 
— Every  ]iermit  issued  by  the  State  Board  of  Health  shall  be  re- 
vocable at  any  time  it  is  shown  by  investigation  that  the  water 
works  can  no  longer  be  depended  upon  to  furnish  a  water  safe  for 
drinking  or  domestic  use,  or  that  the  capacity  of  said  water  works 
is  inadequate  for  the  purpose  of  furnishing  water  safe  for  drinking 
or  domestic  use,  provided  that  a  written  notice  is  sent  by  said 
board  to  the  individual,  firm,  institution,  cornoration  or  municipal 
corporation  in  charge,  together  with  an  order  requiring  such 
changes  in  the  water  supply  or  water  works  as,  in  its  judgment, 
may  be  necessary  to  safeguard  the  public  health.  Any  permit 
issued  by  the  State  Board  of  Health  may  be  specified  to  run  a  cer- 
tain definite  period  and  said  permit  shall  become  inoperative  at 
the  expiration  of  the  period  of  time  without  notice  to  that  effect 
having  been  given  by  the  State  Board  of  Health.    (Id.,  §  8.) 

See.  1791.  Hearing  on  orderB  made  by  State  Board  of  ^alt^. — 
Whenever  the  board  shall  issue  an  order  to  an  individual,  firm, 
institution  or  corporation,  said  board  shall  appoint  a  time  and  place 
within  the  county,  city  or  town  where  such  waterworks  exist,  for 
a  hearing  on  tht  subject,  said  hearing  to  be  not  less  than  two  nor 
more  than  six  months  from  the  entry  of  sueh  order.  At  such  a 
hearing  the  said  State  Board  of  Health  shall  attend  in  person,  or 
shall  deputize  a  committee  of  said  board  to  attend,  or  shall  au- 
thorize the  State  Health  Commissioner  to  act  for  and  in  the  name 
of  said  board  touching  said  hearing.  At  any  such  hearing,  all  por- 
>  (6GTf 


ibyGoogIc 


§1792  POLLUTION  OF  STBEAMS  [Tit.    15 

sons  interested  may  appear  and  be  heard  and  may  present  the  tes- 
timony of  expert  and  other  witnesses,  and  said  board  may  hear 
witnesses  called  upon  its  own  motion.  The  State  Board  of  Health 
shall  have  power  to  issue,  in  the  name  of  the  board,  subpoeu^s  for 
the  attendance  of  witnesses  and  the  production  of  books,  paperii 
and  maps,  relative  to  the  sources  of  the  water  supply  and  the  man- 
ner of  storage,  purification  or  treatment  of  said  supply  before  its 
delivery  to  the  public,  at  any  bearing  before  said  board  in  any 
part  of  the  State  as  provided  by  law.  The  officer  of  said  board, 
presiding  at  any  hearing,  shall  have  power  to  administer  oaths  and 
certify  to  all  official  acts  of  the  board.  After  such  hearings,  said 
board 'Bhalt  issue  such  final  order  as  in  its  judgment  may  be  re- 
quired to  protect  the  public  health,  and  notice  of  said  fioal  order 
diall  be  sent  to  all  parties  concerned,     (Id.,  g  9.) 

Seo.  1782,  Appeals. — Any  individual,  firm,  institution  or  cor- 
poration di^atisfied  with  such  order  or  final  order  of,  or  by  the 
granting  or  refusing  to  grant  any  permit  by  the  State  Board  of 
Health,  or  believing  that  such  order  granting  or  refusing  to  grant 
such  permit  to  be  illegal  or  unreasonable  or  that  said  order  is  not 
necessary  for  the  protection  of  the  public  health,  may  within  thirty 
days  after  the  making  of  said  order,  or  final  order,  or  the  granting 
or  refusing  to  grant  such  permit  appeal  to  the  circuit  court  of  the 
county,  or  the  corporation  court  of  the  city,  wherein  such  water  is 
to  be  used,  and  the  said  court  shall  render  a  decision  approviuK. 
setting  aside  or  modifying  the  said  order  or  final  order  or  stat- 
ing the  conditions  for  the  granting  of  said  permit,     fid.,  §  10.) 

Sec.  17S8.  Penalty  for  failure  to  obtain  pennit,  or  violaticm  of 
orders  of  State  Board  of  Health. — Failure  on  the  part  of  any  indi- 
vidual, firm,  institution  or  corporation  to  obtain  a  written  permit 
from  the  State  Board  of  Health,  as  provided  for  under  section 
seventeen  hundred  and  eighty-seven,  or  to  comply  fully  with  an 
order  issued  by  said  board,  under  the  preceding  sections,  shall  be 
deemed  a  misdemeanor  and  punishable  by  a  fine  of  not  less  than 
twenty  nor  more  than  one  hundred  dollars  for  each  offense,  each 
day  in  which  such  failure  is  made  being  considered  to  constitute  a 
separate  offense.  All  penalties  under  this  section  are  to  be  recov- 
ered by  the  State  in  a  civil  action  brought  by  the  Attorney-General 
in  the  name  of  the  Commonwealth.     (Id.,  §  11.) 

Sec.  1794.  When  tnaodainus  may  issue  a^^ainst  municipal  cor- 
porations.—Any  municipal  corporation  disobeying  any  order  duly 
issued  by  the  State  Board  of  Health,  under  the  provisions  of  this 
chapter,  may  be  compelled  to  obey  same  by  mandamus  or  other  ap- 
propriate remedy  by  any  court  of  competent  jurisdiction.  (Id., 
§12.) 

Seo.  1795.  When  Attomey-Oena'al  to  represent  State  Board. — 
In  all  actions  and  proceedings  for  the  enforcement 'of  orders  of 
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the  State  Board  of  Health  under  the  provisions  of  this  chapter,  the 
Attorney-General  shall  represent  the  said  board,  except  in  pro- 
ceedings to  which  the  State  or  any  of  its  public  institntiona  is  a 
party  defendant,  and  in  such  cases,  the  board  is  authorized  to  em- 
ploy special'  conusel.     (Id.,  §  13.) 

Boo.  1796.  Confliotiiig^  ohazter  provisloiii  repealed. — Any  provi- 
sions in  any  charter  heretofore  granted  to  any  person,  company, 
institution,  corporation  or  municipal  corporation  in  conflict  with 
the  provisions  of  this  chapter  are  hereby  repealed.    (Id.,  g  14.) 
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TITLE  16. 

Labor. 

Ch.  74.     Bureau  of  Labor  and  Industrial  Statistics. 

75.  Protection  of  employees. 

76.  Department  of  Miues. 


CHAPTER  74. 
Borean  at  I^bor  and     Industrial  StatiBtJcs. 

1797.  Bureau  of  Labor  and  Indus-       1S03.  Agencies  furnishing  emptoy- 

trtal    Statistics;    duties    of  ment,  etc.,  to  keep  a  regtB- 

said   bureau.  ter;    what   restster  to   con- 

1798.  Qovernor  to  appoint  Commls-  t*'n. 

eloner  of  Labor.  1804.  What       asency       prohibited 

1799.  Powers  and  duties  of  Com-  from  doing. 

mlssloner  of  Labor.  1805.  Unlawful    for    persons    em- 

ISDO.  All    officers    to    furnish    the  ployed  to  hire  or  discharge 

Commissioner      of      Labor  employees    to    receive    any 

statistical    Information    re-  percentage,   etc.,   of   wages 

latlng  to  labor,  agreed  to  be  paid  them. 

1801.  How   Bnrean  ot  Labor  and  1806.  Duty    of    Commissioner    of 

Industrial    Statistics    main-  Labor  to  enforce  the  three 

tained.  preceding  sections;    pnnlsb- 

1802.  Pine  for  refusing  to  answei  ment  for  their  TlolaUon. 

proper  interrogatories. 

Sec.  1797.  Bureai]  of  Labor  aod  Industrial  StatiBtioa;  dntiw  of 
said  bnrean. — The  Bureau  of  Labor  and  Industrial  Statistics  is  con- 
tinued. It  shall  be  the  duty  of  said  bureau  to  .ollect,  assort,  systema- 
tize, and  present  in  annual  reports  to  the  Governor,  to  be  by  him 
biennially  transmitted  to  the  General  Assembly,  statistical  details 
relating  to  all  departments  of  labor,  penal  institutions,  and  indus- 
trial pursuits  in  the  State,  especially  in  their  relation  to  the  com- 
mercial, industrial,  social,  educational,  and  sanitary  condition  of 
the  laboring  classes  and  to  the  permanent  prosperity  of  the  pro- 
ductive industries  of  the  State.    {1897-98,  p.  894.-) 

Sec.  1798.  OoTconun-  to  appoint  Commiagioner  oi  Labta. — 
The  Governor  shall  appoint,  by  and  witif  the  consent  of  the 
Senate,  some  suitable  person  identified  with  the  labor  interests  of 
the  State,  who  shall  be  designated  Commissioner  of  Labor, 
and  who  shall,  upon  the  request  of  the  Governor,  furnish 
such  information  as  be  may  require. 
(670) 
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The  term  of  office  for  said  comimssioner  shall  be  two  years  from 
the  date  of  his  appointment,  with  power  of  removal  by  the  Gov- 
ernor for  cause.  The  Commissioner  of  Labor  who  may  be 
in  office  the  day  before  this  Code  takes  effect  shall  continue  in 
office  until  the  term  under  his  appointment  expires.  (1897-98,  p. 
894;1906,  p.  47.) 

ReTtoora'  Not«. — This  section  Is  token  from  Sec.  3  of  tbe  Kct  as 
found  la  Acts  1M>6,  p.  47,  with  no  change,  excrpt  that  the  iMt  sentenc^ 
la  new.  >nd  except  also  the  word  "statistics"'  has  been  omitted  after 
''Conunlssloner  of  Labor."  This  chanKo  was  made  because  in  acts  here- 
tofore passed,  this  officer  has  been  referred  to  as  Commissioner  of  Labor 
HtatJatici*.  OommlsBloner  of  I«bor  itnd  Indostrlal  Statistics,  and  Oom- 
■nlaaloner  of  Labor.  The  dettlgnatlon  of  Tonunlssloner  of  Latior  has  l>een 
made  oniform  tiironghoat  the  Code.  ^ 

Sec.    1799.     Powen   and    dstiee    of    ConuniMJonur   ot   Labw. 

— The  Commissioner  of  Labor  shall  have  power  to  take 
and  preserve  testimony,  examine  witnesses,  administer  oaths, 
and  under  proper  restriction  enter  any  public  institution  ot  the 
State,  and  any  factory,  store,  workship  or  mine  and  interrogate  any 
person  employed  therein  or  connected  therewith,  or  the  proper 
officer  of  a  corporation,  or  file  a  written  or  printed  list  of  inter- 
rogatories and  require  full  and  complete  answers  to  the  same,  to 
be  returned  under  oath  within  thirty  days  of  the  receipt  of  said 
list  of  questions. 

He  shall  have  general  supervision  and  control  of  the  Bureau  of 
Labor  and  Industrial  Statistics,  and  shall  be  designated  in  con- 
nection therewith,  as  the  "chief  factory  inspector." 

He  shall  secure  the  enforcement  of  all  laws  relating  to  the  in- 
spection of  factories,  mercantile  establishments,  mills,  workshops, 
and  commercial  institutions  in  the  State.  He  shall  have  power  to 
appoint  an  assistant  chief  factory  inspector,  and  such  deputy  fac- 
tory inspectors  as  may,  be  necessary.  Their  duties  shall  be  the 
same  as  those  of  the  Commissioner  of  Labor  and  his  deputies,  who 
serve  as  factory  inspectors. 

The  chief  factory  inspector,  assistant  chief  factory  inspector, 
and  deputy  factory  inspectors  shall  visit  and  inspect  at  reason- 
able hours,  as  often  as  practicable,  the  factories,  mercantile  estab- 
lishments, mills,  workshops  and  commercial  institutions  in  the 
State,  where  goods,  wares,  or  merchandise  are  manufactured,  pur- 
chased, or  sold,  at  wholesale  or  retail.  The  chief  factory  inspector 
shall  report  in  writing  to  the  Governor  on  the  fifteenth  day  of 
September,  annually,  the  results  of  his  inspections,  with  sach  other 
information,  and  with  such  recommendations,  as  be  may  deem 
proper. 

It  shall  be  the  duty  of  said  inspectors  to  enforce  the  provisions 
of  this  chapter,  and  to  prosecute  all  violations  of  law  relating  to 
the  inspection  of  factories,  mercantile  establishments,  mills,  work- 

.(«71) 
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shops  and  commercial  institutions  in  this  State  before  any  justice 
of  the  peace  or  coart  of  competent  jurisdiction. 

It  shall  be  the  doty  of  the  Commonwealth's  attorney  of  tbe 
proper  county  or  city,  upon  the  request  of  the  chief  factory  in- 
spector, or  his  assistant  ob  deputy,  to  prosecute  any  violations  of 
law,  which  it  is  made  the  duty  of  said  factory  inspector  to  en- 
force.    (1897-8,  p.  894;  1906,  p.  47;  1914,  p.  565.) 

Soo.  1800.  All  officers  to  furnish  the  OotmnisBloner  of  Labw  sta- 
tutioal  information  relating  to  labor. — All  State,  county,  town  and 
city  officers  shall  furnish  the  Commissioner  of  Labor,  upon  his 
request,  such  statistical  information  in  reference  to  labor  as  may 
be  in  their  possession  as  such  officers.     (1897-98,  p.  894.) 

Beo.  1801.  How  Burean  of  Labor  and  Industrial  Statistics  main- 
tained.— The  Bureau  of  Labor  and  Industrial  Statistics  shall  be 
maintained  from  such  appropriations  as  the  General  Assembly  may 
make  for  the  purpose,  and  the  General  Assembly  shall  fix  the  com- 
pensation of  all  persons  performing  service  in  said  department.  The 
compensation  paid  on  the  day  before  this  Code  takes  effect  shall 
continue  to  be  paid,  until  changed  by  law.  (Id.) 

Revlsors'  Note. — This  section  le  new  and  takes  the  place  of  Sec.  6 
of  AcU  t807-6,  p.  804. 

Sec.  1802.  Fine  for  refusing  to  answer  proper  interrogatoiiea. — 
If  any  person,  who  may  be  sworn  to  give  testimony,  shall  wilfully 
fail  or  refuse  to  answer  any  legal  and  proper  question  propounded 
to  him  concerning  the  subject  of  such  examination  as  indicated  in 
section  seventeen  hundred  and  ninety-niue,  or  if  any  person,  to 
whom  a  written  or  printed  list  of  such  interrogatories  has  been 
furnished  by  the  Commissioner  of  Labor,  shall  neglect  or 
refuse  to  fully  luiswer  and  return  the  same  under  oath,  he  shall 
be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
be  fined  not  exceeding  one  hundred  nor  less  than  twenty-fiTe  dol- 
lars, or  imprisoned  in  jail  not  exceeding  ninety  days,  or  both. 

Nothing  in  this  chapter  shall  be  construed  as  permitting  the 
commissioner  or  any  employee  of  said  bureau  to  make  use  of  any 
information  or  statistics  gathered  from  any  person;  company,  or 
corporation  for  any  purposes  other  than  those  of  this  chapter. 
(Id.) 

Sec.  1803.  Agencies  furnishing  employment,  etc.,  to  keep  a  reg- 
ister; what  register  to  contain. — Every  person,  firm  or  corporation 
who  shall  agree  or  promise,  or  who  shall  advertise  through  the  press, 
or  by  letter, .to  furnish  employment  or  situations  to  any  person 
or  persons  shall  keep  a  register  in  a  substantial  booh,  in  the  form 
prescribed  by  the  Commissioner  of  Labor,  in  which  shall  be 
entered  the  age,  sex,  nativity,  trade  or  occupation,  name  and 
address  of  every  applicant.  Such  licensed  agency  shall  also  enter 
in  a  register  the  name  and  address  of  every  person  who  shall  make 
application  for  help  or  servants,  and  the  name  and  nature  of  em- 
(672) 
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ployment  for  which  such  help  shall  be  wanted.  Such  registers 
shall,  at  all  reasonable  hours,  be  open  to  the  inspection  and  exami- 
nation of  the  Commissioner  of  Labor  or  bis  deputies  or 
inspectors.  Where  a  registration  fee  is  charged  for  filing  or  re- 
ceiving application  for  or  obtaining  employment  or  help,  said  fee 
shall  in  no  case  exceed  the  sum  of  three  dollars,  for  which  a  re- 
ceipt shall  be  given  in  which  shall  be  stated  the  name  of  the  ap- 
plicant, the  amount  of  the  fee,  the  date,  the  name  or  character  of 
the  work  or  the  situation  to  be  secured.  In  case  the  said  applicant 
shall  not  obtain  a  situation  or  employment  through  such  licensed 
agency  within  thirty  days  after  registration  aforesaid,  then  said 
licensed  agency  shall  forthwith  repay  and  return  to  such  appli- 
cant, upon  demand  being  made  therefor,  the  full  amount  of  the 
fee  paid  or  delivered  by  said  applicant  to  said  licensed  agency. 
Such  licensee  shall  not  send  out  an  applicant  for  any  employment 
within  the  provisions  of  this  section,  without  having  first  obtained 
a  bona  fide  order  therefor  in  writing,  stating  the  terms  and  con- 
ditions of  employment.     (1910,  p.  242;  1916,  p.  325.) 

Sec.  1804.  Wluit  agency  prohibited  from  doing. — No  agency  shall 
send  or  cause  to  be  sent  any  female  help  or  servants  to  any  place 
of  bad  repute,  house  of  ill-fame  or  assignation  house,  or  to  any 
house  or  place  kept  for  immoral  purposes,  or  to  any  person  for 
immoral  purposes.  No  such  licensed  agency  shall  publish  or  cause 
to  be  published  any  false  information  or  make  any  false  promises 
concerning  or  relating  to  work  or  employment  to  any  one  who 
shall  register  for  employment,  and  no  such  licensed  agency  shall 
make  any  false  entries  in  the  register  to  be  kept  as  herein  pro 
vided,  and  all  entries  in  such  register  shall  be  made  in  ink.  Any 
licensed  person  or  agency  shall  not  by  himself  or  itself,  agent,  or 
otherwise,  induce  or  attempt  to  induce  any  employee  to  leave  his 
employment  with  a  view  of  obtaining  other  employm«nt  through 
such  agency.    (Id.) 

Sec.  1806.  Unlawful  for  persons  employed  to  hire  or  discharge 
employees  to  receive  any  percentage,  etc.,  of  wages  agreed  to  be 
paid  tbem. — It  shall  be  unlawful  for  any  person,  firm  or  corporation, 
or  any  person  employed  or  authorized  by  such  person,  firm  or  cor- 
poration to  hire  or  discharge  employees,  to  receive  any  part  of  any 
fee  or  any  percentage  of  wages  or  any  compensation  of  any  kind 
whatever,  that  is  agreed  upon  to  be  paid  by  any  employee  of  said 
person,  firm  or  corporation  for  any  employment  with  said  person, 
firm  or  corporation.     (Id.) 

Sec.  1806.  Oaty  of  Cconmissioner  of  I^bor  to  enfonw 
the.  three  preceding  sections;  punishment  for  their  vlolaUon. — It 
shall  he  the  duty  of  the  Commissioner  of  Labor  to  enforce 
the  three  preceding  sections,  and,  when  informed  of  any  violation 
thereof,  it  shall  be  his  duty  to  institute  criminal  proceedings  for 
enforcement  of  their  penalties  before  anv  court  of  competent  juris- 
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diction.  He  may  make  such  rales  and  regulations  for  their  en- 
forcement not  inconsistent  with  their  provisions,  as  he  may  deem 
proper.  .  Any  person  convicted  of  a  violation  of  any  of  the  pro-, 
visions  of  said  sections  shall  he  guilty  of  a  misdemeanor  and 
upon  conviction  in  any  court  of  competent  jurisdiction  shall  be 
fined  not  less  than  ten  nor  more  than  two  hundred  dollars  for 
each  offense ;  hut  any  such  bureau  or  agency  who  shall  knowingly 
send  any  female  help  or  servants  to  any  place  of  bad  repute,  house 
of  ill-fame  or  assignation  house  or  to  any  house  or  place  kept  for 
immoral  purposes,  or  to  any  person  for  immoral  purposes,  shall 
he  deemed  guilty  of  a  felony,  and  upon  conviction  in  any  court  of 
competent  jurisdiction  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars  nor  more  than  one  thousand  dollars  or  by  im- 
prisonment in  the  penitentiary  not  less  than  one  year  nor  more 
than  ten  years,  or  by  both  such  fine  and  imprisonment.     (Id.) 
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Sec.  1807.  Trnployers  to  provide  seata  for  female  empIoyeeB; 
penalty  for  violation. — Chairs,  stools,  or  other  suitable  seats  shall 
be  maintaiDed  in  mercantile  establishments  for  the  use  of  female 
employees  therein  to  the  number  of  at  least  one  seat  for  every 
three  females  employed,  and  the  use  thereof  by  such  employees 
shall  be  allowed  at  such  times  and  to  such  extent  as  may  be  neces- 
sary for  the  preservation  of  their  health.  Such  seats  shall  be 
placed  where  the  work  of  such  females  is  to  be  principally  per- 
formed, whether  in  front  of  or  behind  a  counter,  table,  desk,  or 
other  fixture.  Any  employer  of  female  help  in  this  State  who  shall 
neglect  or  refuse  to  provide  seats  as  required  in  this  section,  or 
shall  make  any  rules,  orders,  or  regulations  in  his  shop,  store,  or 
other  place  of  business  requiring  females  to  remain  standing  when 
not  necessarily  employed  in  service  or  labor  therein,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  a  conviction  thereof  shall  be 
fined  not  exceeding  twenty-five  dollars  and  costs,  at  the  discretion 
of  the  court.     (1897-8,  p.  45;  1910,  p.  288.) 

Sec.  1808.  Segnlation  of  hoars  of  labor  of  women. — No  female 
shall  work  as  an  operative  in  any  factory,  workshop,  mercantile  or 
manufacturing  establishment  in  this  State  more  than  ten  hours  in 
any  one  day  of  twenty-four  hours.  All  contracts  heretofore  or 
hereafter  made  for  the  employment  of  any  female  as  an.^ operative 
in  any  factory,  workshop,  mercantile  or  manufacturing  establish- 
ment to  work  more  than  ten  hours  in  any  one  day  of  twenty-four 
hours  shall  be  deemed  to  be  void. 

Any  person  having  authority  to  contract  for  the  emplojrment  of 
persons  as  operatives  in  any  factory,  workshop,  mercantile  or 
manufacturing  establishment,  who  shall  engage  or  contract  with 
any  female  to  work  as  an  operative  in  any  such  factory,  workshop, 
mercantile  or  mafiufacturing  establishment  during  more  than  ten 
hours  in  any  one  day  of  twenty-four  hours  shall  be  guilty  of  a 
misdemeanor,  and  be  fined  not  less  than  five  nor  more  than  twenty 
dollars.  But  nothing  in  this  section  shall  be  construed  to  apply  to 
females  whose  full  time  is  employed  as  bookkeepers,  stenographers, 
cashiers,  or  oflSce  assistants,  nor  to  persons  employed  in  factories 
and  engaged  exclusively  in  packing  fruits  or  vegetables,  nor  shall 
this  section  apply  to  mercantile  establishments  in  towns  of  less 
than  two  thousand  inhabitants,  or  in  country  districts,  nor  to  mer- 
cantile establishments  elsewhere  on  Saturdays.  {1889-90,  p.  150; 
1912,  p.  557;  1914,  p.  263.) 

Revisors'  Note. — The  General  AasemMy  at  Its  sesBlon  of  191S 
PtMsed  two  acta  on  the  anbjcct  of  the  rei^atioii  of  th«  hours  of  woril 
at  women.     See  Acta  1018,  pp.  363,  7se, 

Sec.  1809.  GhUdron  tinder  fourteen  years  of  a^  not  allowed  to 
en^ge  in  certain  enumerated  employmoits,  nor  in  otbvr  employ- 
ments within  designated  hours,  etc.~-No  child  under  the  age  of 
fourteen  years  shall  be  employed,  permitted,  or  suffered  to  work 
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ia  any  factory,  workshop,  mine,  mercantile  establishment,  laundry, 
bakery,  brick  or  lumber  yard,  at  any  time,  n»r  shall  he  be  per- 
mitted during  school  hours  or  after  seven  o'clock  in  the  evening  to 
engage  in  the  distribution,  transmission,  or  sale  of  merchandise. 
(1914,  p.  671.) 

Rerlscws'  Not». — 8ee.  as  affecUnc  this  secUon,  Acts  1018,  pp.  S47. 
TU. 

Sea.  1810.  Wliat  work,  etc.,  forbidden  to  children  under  the  age 
of  sixteen  years;  employment  certiflcate. — No  child  nnder  sixteen 
years  of  age  shall  be  employed  or  permitted  to  work  in,  about,  or 
in  connection  with  any  establishment  or  occupation  named  in  section 
eighteen  hundred  and  nine  for  more  than  six  days  in  any  one  week, 
nor  more  than  ten  hours  in  any  one  day,  nor  before  the  hour  of 
seven  o'clock  in  the  morning,  nor  after  the  hour  of  nine  o'clock  in 
the  evening;  nor  be  employed  or  permitted, to  work  in,  about,  or 
in  connection  with  any  establishment  or  occupation  named  in  sectlun 
eighteen  hundred  and  nine,  unless  the  person,  firm  or  corpora- 
tion employing  such  child  procures  and  keeps  on  file  and  accessible 
to  any  inspector  of  factories,  or  other  authorized  inspector  or  of- 
ficer charged  with  the  enforcement  of  this  section,  the  employment 
oertificate  required  in  the  following  section,  and  keeps  two  com- 
plete lists  of  the  names,  together  with  the  ages  of  all  children  un- 
der sixteen  years  of  age,  employed  in  or  for  such  establishment, 
or  for  such  occupation,  one  on  file  and  one  conspicuously  posted 
near  the  principal  entrance  of  the  place  or  establishment  in  which 
such  children  are  employed.  On  the  termination  of  the  employ- 
ment of  a  child,  whose  employment  certificate  is  on  file,  such  cer- 
tificate shall  be  returned  by  the  einployer  within  two  days  to  the 
official  who  issued  it,  with  a  statement  of  the  reasons  for  the  termi- 
nation of  said  employment.     (Id.) 

RflTlsora'  Note. — See,  as  affecting  this  section,  Actft  1918,  i>.  347. 

Sea  1811.  B7  whom  emplojrment  certificate  mtut  be  iBsned,  and 
vAaX  neoeBsary  to  issue  it.— ^uch  certificate  shall  be  issued  only  by 
a  notary  public  in  the  city,  town,  village  or  magisterial  district,  in 
which  the  child  is  to  be  employed,  upon  the  application  in  person 
of  the  parent,  guardian,  or  custodian  of  the  child  desiring  such 
employment. 

A  person  authorized  to  issue  an  employment  certificate  shall  not 
issue  it  until  he  has  received,  examined,  approved,  and  filed  evi- 
dence of  age,  showing  that  the  child  is  fourteen  years  of  age,  or 
more,  which  shall  consist  of  one  of  the  following  proofs  of  age  in 
the  order  designated: 

(a)  A  duly  attested  transcript  of  the  birth  certificate  filed  ac- 
cording to  law,  with  a  registrar  of  vital  statistics,  or  other  officer 
charged  with  the  duty  of  recording  births,  which  certificate  shall 
be  prima  facie  evidence  of  the  age  of  such  child. 

(b)  A  passport  or  a  duly  attested  transcript  of  a'  certificate  of 
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baptism,  showing  the  date  of  birth  and  place  of  baptism  of  such 
child. 

(c)  If  none  of  the  above  proofs  of  age  can  be  produced,  other 
documentary  evidence  of  age  which  shall  appear  to  be  satis- 
factory to  the  officer  issuing  the  certificate,  may  be  accepted  in  lieu 
thereof.  In  such  case  a  school  census  or  school  record,  duly  at- 
tested, may  be  used  as  proof  of  age,  in  the  discretion  of  the  officer 
issuing  the  certificate. 

(d)  If  no  documentary  proof  of  age  of  any  kind  can  be  produced, 
the  offiicer  issuing  the  certificate  may  receive  and  file  an  affidavit 
signed  by  the  parent,  guardian,  or  custodian  of  the  child,  which 
shall  contain  the  name,  alleged  age,  place  and  date  of  birth  and 
present  residence  of  the  child,  together  with  such  further  facts  as 
may  be  of  assistance  in  determining  the  age  of  such  child,  and  shall 
contain  a  statement  certifying  that  the  parent,  guardian,  or  cus- 
todian, si»iing  such'  application,  is  unable  to  produce  any  of  the 
documentary  proofg  of  age,  specified  in  the  preceding  sub-divisions 
of  this  section.     (Id.) 

Uevisora'  Note. — See,  na  nfTertlni!  tlilst  section,  Acta  1918,  p.  847. 

Sec.  1812.  ChildreiL  under  fourteen  not  to  bd  employed  in  cities  aa 
meesengers  for  telegraph,  telephone,  or  messenger  companies;  chil- 
dren nndeo-  eighteen  not  pnnitted  to  woiic  during  certain  hours.'— 
In  cities  having  a  population  of  five  thousand  or  more,  according 
to  the  latest  United  States  census,  no  child  under  the  age  of  four- 
teen years  shall  be  employed,  ipermitted,  or  suffered  to  work  as 
messenger  for  a  telegraph,  telephone,  or  messenger  company,  in 
the  distribution,  transmission  or  delivery  of  goods  or  me3sages,  and 
no  child  under  eighteen  years  of  age  shall  be  so  employed,  per- 
mitted, or  suffered  to  work  between  the  hours  of  ten  o'clock  in  the 
evening  and  five  o'clock  in  the  morning,  or  more  than  ten  hours 
in  any  one  day  of  twenty-four  hours.    (Id.) 

Revlsora'  Note. — See.  as  aRectlDe  this  seclion,  Acts  1918,  p.  347. 

Sec.  1813.  Boys  under  ten  and  girls  under  sixteen  not  allowed  to 
sell  newspapers,  etc.,  in  street  or  public  place  in  city. — No  boy  under 
ten  years  of  age  and  no  girl  under  sixteen  years  of  age  shall,  in  any 
city  in  this  State  of  five  thousand  population  or  more,  according  to 
'he  latest  United  States  census,  distribute,  sell,  expose,  or  offer  for 
sale,  newspapers,  magazines,  or  other  periodicals  in  any  street  or 
public  place. 

The  parent  or  guardian  of  any  such  child,  who  shall  know- 
ingly permit  such  child  to  work  contrary  to  the  provisions  of  this 
section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  eon- 
vietion  shall  be  fined  not  less  than  t^wenty-fivp  nor  more  than  one 
hundred  dollars.     (Id.) 

Bevlsors'  Note. — See,  aa  aiTcctlna:  this  section,  .lets  1018,  p.  317. 

Sec.  1814.  Penal^  on  employer,  parent  or  guardian  for  violation 
of  the  five  preceding  sections.— Anv  owner,  superintendent,  ovcr- 
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seer,  foreman  or  manager,  who  shall  knowingly  employ  or  permit 
any  child  to  be  employed  contrary  to  the  provisions  of  the  five 
preceding  sections  in  any  factory,  workshop,  mercantile  establish- 
ment, mine,  bakery,  brick  or  lumber  yard,  or  laundry,  with  which 
he  is  connected,  or  any  parent,  guardian  or  custodian  who  allows 
any  such  employment  of  his  child  or  ward  shall,  upon  conviction 
of  such  olTense,  be  fined  not  less  than  twenty-five  dollars  nor  more 
than  one  hundred  dollars.     (Id.) 

Revisors'  NoM. — See,  as  aflertlnfc  tlils  section,  Acts  1018,  p.  3(7. 

Sec.  1816.  What  prima  facie  evidence  of  guilt. — Any  employment 
contrary  to  the  provisions  of  the  sis  preceding  sections  shall  be 
prima  facie  evidence  of  guilt  both  as  to  the  employer,  and  the 
parent,  guardian  or  custodian  of  the  child  so  employed.  But  noth- 
ing in  said  sections  or  in  this  section  shall  prevent  a  parent  from 
working  his  or  her  child  in  any  factory,  workshop,  mercantile  estab- 
lishment or  laundry,  or  other  place,  owned  or  operated  by  said 
parent,  or  apply  to  persons  employed  in  factories  engaged  exclu- 
sively in  packing  fruits  and  vegetables  between  July  first  and  No- 
vember first  of  each  year.    (Id.) 

ReviMN'  Not«. — Bee,  as  Mffeclin^  llils  seclion.  Acta  19IS.  p.  847. 

Seo.  1816.  When  parent,  etc.,  may  have  child  released  fftmi  the , 
operation  of  the  seven  preceding  sectiona. — Upon  the  petition  of  thf 
parent  or  guardian,  or  lawful  custodian  trf  any  child,  to  the  circuit 
or  corporation  court  of  the  county  or  city  in  which  such  parent, 
guardian  or  custodian  resides,  the  court  may  for  good  cause  shown 
entered  of  record  release  any  child,  or  the  parent,  guardian  or  cue 
todian  of  any  child  from  the  operation  of  the  seven  preceding  sec- 
tions.    (Id.) 

Revisors'  N'ot«. — See,  an  aftorlliuc  this  sectftiD,  AcU  1018,  p.  817. 

Sec.  1817.  Protection  of  discharged  nnployees. — No  corporation, 
manufacturer,  or  manufacturing  company  doing  business  in  tlijs 
State,  or  any  agent  or  attorney  of  such  corporation,  manufacturer, 
or  manufacturing  company,  after  having  discharged  any  employee 
from  the  service  of  such  corporation,  manufacturer,  or  manufactur- 
ing company  shall  wilfully  and  maliciously  prevent  or  attempt  to 
prevent  by  word  or  writing,  directly  or  indirectly,  such  discharged 
employee  from  obtaining  employment  wilh  any  other  person  or  cor- 
poration. For  any  violation  of  this  section  the  offender  shall  be 
guilty  of  a  misdemeanor,  and  shall  on  conviction  thereof  be  fined 
not  less  than  one  hundred  nor  more  than  five  hundred  dollars.  But 
this  section  shall  not  be  construed  as  prohibiting  any  corporation, 
manufacturer,  or  manufacturing  company  from  giving  in  writing  on 
application  from  any  other  person  or  corporation  a  truthful  state- 
ment of  the  reason  for  such  discharge.     (1891-2,  p.  976.) 

Sec.  1818.  Employees  of  railroad  shops,  miidn;  and  mannfac- 
turing  companiBs  to  be  paid  in  lawful  money. — All  persons,  firms, 
companies,  corporations,  or  associations  engaged  in  operating  rail- 
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ro&d«hop8,  or  in  the  manufacture  of  iron  or  steel,  or  both,  or  in  any 
other  kind  of  manufacturing,  except  coke,  and  except  the  opera- 
tion of  excelsior  mills  and  saw-mills,  shall  settle  with  their  em- 
ployees at  least  twice  in  eacb  month;  and  all  persons,  firms,  com- 
panies, corporations,  or  associations  engaged  in  mining  coal,  ore,  or 
other  minerals,  manufacturing  eoke,  or  in  the  operation  of  excel- 
sior mills  or  saw-mills,  shall  settle  with  their  employees  at  least 
once  in  each  month.  All  such  employers  shall  pay  their  employees 
the  amounts  due  them  for  their  work  or  services  in  lawful  money 
of  the  United  States,  or  by  cheek  or  cash  order  as  described  and 
required  in  the  next  section.     {1887-88,  p.  497;  1912,  p.  188.) 

Revlsors'  Note.^-See,  tm  mltacting  this  socdon.  Acts  1B18,  p.  SflO* 
Acts  similar  to  this  and  the  two  following  lettions  have  been  held  un- 
coiiaiitiitioiial  in  several  atatex  as  violating  the  pergonal  right  to  con- 
tract, but  Ihe  VlrRinia  act  as  It  stood  before  the  amendment  of  1912 
was  upheld  by  the  Supreme  Court  of  the  United  Slatea  in  Keokee  Coo- 
dolidatrct  C.  Co    ».  Taylor,  334  U.  S.  224,  34  Sup.  Ct.  856, 

Sec.  1819.  Persons,  etc.,  t/agsged  in  oparatiiig  railroad  shops, 
mining  and  mannfacturing,  their  agenU,  etc.,  prohibited  from  ism- 
mg  orders  for  labor  unless  redeemable  in  lawful  currency  with  a 
l^ral  rate  of  interest;  penalty  for  Tiolation. — It  shall  not  be  lawful 
for  any  person,  firm,  company,  corporation  or  association,  engaged 
in  the  business  aforesaid,  their  clerk,  agent,  officer  or  servant  in 
this  State  (o  issue  for  payment  of  such  labor  any  order  or  other 
paper  whatever,  unless  the  same  purports  to  be  payable  or  redeem- 
able for  its  face  value  in  lawful  money  of  the  United  States,  such 
order  to  be  made  payable  on  demand  and  without  condition  to  em- 
ployees, or  bearer,  bearing  interest  at  legal  rate,  and  redeemable 
by  the  person,  firm,  company,  corporation  or  association  giving, 
making  or  issuing  the  same;  and  any  person,  firm,  company,  cor- 
poration or  association,  engaged  in  the  business  aforesaid,  their 
clerks,  agents,  officers  or  servants,  who  shall  issue  for  payment  of 
labor  any  paper  or  order,  other  than  the  one  herein  specified,  ir 
violation  of  this  section,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction,  shall  be  fined  in  any  sum  not  exceeding  one 
hundred  dollars.    (Id.) 

Bevlsors'  Note. — See,  as  affecting  thix  sectliMi.  Acts  1018,  p.  oao. 
Sec.  1830.  Persona,  etc.,  vagaged  In  operating  railroad  shops, 
mining  and  mannfaoturing,  their  agents,  etc.,  not  to  sell  goods,  crtc, 
to  employees  at  a  higher  rate  than  cash  price  to  other  customers; 
penalty  for  violation,— It  shall  be  unlawful  for  any  person,  firm, 
company,  corporation  or  association  engaged  in  operating  railroad 
shops,  or  mining  or  manufacturing  or  either  of  them,  as  afore- 
said, and  who  shall  likewise  be  either  engaged  or  interested  directly 
or  indirectly,  in  merchandising,  as  owner  or  otherwise,  in  any 
money  per  centum  profit  or  commission  arising  from  the  sale  of  any 
such  merchandise,  their  clerks,  servants,  officers  or  agents  to  know- 
ingly or  wilfully  sell,  or  cause  to  be  sold,  to  any  such  employee  any 
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goods,  merchandise  or  supplies  whatever  for  a  greater  per  centum 
of  profit  than  merchandise  and  supplies  of  like  character,  kind, 
quality  and  quantity  are  sold  to  other  customers,  buying  for  cash 
and  not  employed  by  them.  Any  person,  firm,  company,  corpora- 
tion or  association,  their  clerks,  agents,  officers  or  servants  who 
shall  violate  this  section  shall  he  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  he  fined  not  exceeding  one  hundred  dollars.    (Id.) 

Revlsoni'  NaM.^-4ee,  as  aHecUng  thlt  aection.  Acta  1018,  'p.  «aO. 
Sec.  1821.  Protection  of  employees  of  peaunt-cleaninf  eaUblisb- 
mentg  and  ootton  factories;  penalty  for  violatin^c  section. — Every 
owner  or  manager  of  peanut-cleaning  establishments  operated  for 
the  purpose  of  cleaning  peanuts,  and  every  owner  or  manager  op- 
erating a  cotton  factory  in  this  Commonwealth,  shall,  upon  request, 
furnish  to  each  employee  and  operative  in  such  establishment  or 
factory  a  suitable  sponge  shield  to  protect  such  operative  or  em- 
ployee from  inhaling  the  dust  and  floating  particles  in  the  air  whi'i' 
employed  in  such  establishment  or  factory.  Such  shield  shall  he 
furnished  at  actual  cost  and  he  paid  for  by  the  operative  or  em- 
ployee. Any  owner  or  manager  of  such  establishment  or  factory 
who  shall  fail  to  provide  such  shield  upon  application  after  rea- 
sonable time  shall  be  subject  to  a  fine  of  .not  less  than  one  dollar 
nor  more  than  five  dollars,  and  each  day's  failure  to  comply  with 
such  request  shall  constitute  a  separate  offense.     (1908^  p.  339.) 

RerlBon*  Note. — For  an  act  rdatliiK  to  the  equipment  of  Brlndlus, 
OollshioR  and  bafflnc  wheels,  see  Acts  1018,  p.  440. 

See.  1822.  Factories,  workshops,  mercantile  establishments,  and 
offices  to  have  oettain  sanitary  arran^Mnents. — Every  factory  in 
which  five  or  taiore  persons  are  employed,  and  every  factory,  work- 
shop, mercantile  or  other  establishment,  or  office,  in  which  two  or 
more  children,  under  eighteen  years  of  age,  or  women,  are  em- 
ployed, shall  be  kept  clean  and  free  from  effluvia  arising  from  any 
drain,  privy  or  nuisance,  and  shall  be  provided  with  a  Sufficient  num- 
ber of  water  closets,  earth  closets  or  privies,  and  reasonable  access 
shall  be  afforded  thereto;  and  whenever  one  or  more  males  and  one 
or  more  females  are  employed  together,  a  sufficient  number  of  sep- 
arate water  closets,  earth  closets  or  privies  shall  be  provided  for 
the  use  of  each  sex,  and  plainly  designated ;  and  no  person  shall  be 
allowed  to  use  a  closet  or  privy  which  is  provided  for  persons  of  the 
other  sez;  but  in  buildings  used  exclusively  for  offices  the  provi- 
sions of  this  section  shall  not  apply,  if  separate  toilets  are  within 
convenient  access  in  the  buildings  wherein  the  offices  are  located. 
(1910,  p.  19;  1912,  p.  103;  1914,  p.  496.) 

Sec.  1823.  Who  to  make  changes;  how  expense  borne. — The  own- 
er, lessee  or  occupant  of  any  premises  which  are  used  as  described 
in  the  preceding  section  shall  make  the  changes  necessary  to  eon- 
form  thereto.  If  such  changes  are  made  upon  the  order  of  the 
Commissioner  of  Labor  by  the  occupant  or  lessee  of  the  premises. 
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he  may,  within  thirty  days  after  the  completion  thereof,  bring  an 
action  against  any  other  person  who  has  an  interest  in  such  prem- 
ises, and  may  recover  such  proportion  of  the  expense  of  making 
such  changes  as  the  court  may  adjudge  should  be  equitably  borne 
by  such  other  interested  party  defendant.     (Id.) 

Bee.  1824.  Wheu  Cotmnissioner  of  Labor  to  give  notice  to  health 
atlUtoriUes;  duty  of  latter. — If  it  appears  to  the  Commissioner  of 
Labor  that  any  act,  neglect  or  default  in  relation  to  any  drain,  water 
closet,  privy,  ash  pit,  water  supply,  nuisance  or  other  matter  in  a 
factory  or  workshop  included  under  the  provisions  of  section  eigh- 
teen hundred  and  twenty-two  is  punishable  or  remediable  under 
any  law  relative  to  the  preservation  of  the  public  health,  but  not 
under  the  provisions  of  this  chapter,  he  shall  give  notice  in  writing 
thereof  to  the  board  of  health  of  the  city  or  county  in  which  such 
factory  or  workshop  is  situated,  or  to  the  State  Health  Commis- 
sioner, and  such  board  of  health  or  State  Health  Commissioner  shall 
thereupon  inquire  into  the  subject  of  the  notice  and  enforce  the 
laws  relative  thereto.     (Id.) 

Sec.  1825.  Conditions  precedent  to  criminal  proBecntions. — A 
criminal  prosecution  shall  not  be  instituted  against  a  person  for 
the  violation  of  the  pro^-isions  of  sections  eighteen  hundred  and 
twenty-two  and  eighteen  hundred  and  twenty-three  until  four  weeks 
after  notice  -in  writing  by  the  Commissioner  of  Labor  of  the 
changes  necessary  to  be  made  to  comply  with  the  provisions  of  said 
sections  has  been  sent  by  mail  or  has  been  delivered  to  such  per- 
son, nor  if  such  changes  shall  have  been  made  in  accordance  with 
such  notice.  A  notice  shall  be  sufficient  under  the  provisions  of 
this  section  if  given  to  one  member  of  a  firm,  or  to  the  clerk,  cashier, 
secretary,  agent  or  any  other  officer  who  has  charge  of  the  busi- 
ness of  a  corporation,  or  to  its  attonjey,  and  in  case  of  a  foreign 
corporation,  to  the  officer  who  has  charge  of  such  factory  or  work- 
shop, and  such'offieer  shall  be  personally  liable  for  the  amount  of 
any  fine,  if  a  judgment  against  the  corporation  is  returned  un- 
satisfied.    (Id.) 

Sec.  1826.  Discretion  of  ConuniBsioner  of  Labor. — The  application 
"of  the  four  preceding  sections  to  stores  and  office  buildings  in  cities 
of  five  thousand  inhabitants  or  less  and  in  towns  of  five  thousand 
inhabitants  or  less  shall  be  left  to  the  discretion  of  the  Commissioner 
of  Labor.     (Id.) 

Sec.  1827.  Penalties. — Any  person,  firm,  or  corporation  who 
shall  violate  the  provisions  of  the  five  preceding  sections  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  sub- 
ject to  a  fine  of  not  less  than  five  nor  more  than  twenty-five  dollars, 
and  each  day  of  such  violation  may  constitute  a  separate  offense. 

aa.) 

Sec.  1828.  Certain  provisions  in  reference  to  the  construction  of 
factories,  shops,  and  mauufacturinfr  eetablishments. — Proper  and- 
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substantial  handrails  shall  be  provided  on  ail  stairways  in  fac- 
tories, shops  and  manufacturing  establishments.  Where  females 
are  employed  tbe  stairs  shall  be  properly  screened  at  the  sides  ajid 
bottom.  All  doors  leading  in  or  to  any  such  factory,  shop  or  man- 
ufacturing establishment  shall  be  so  constructed  as  to  open  out- 
wardly and  shall  not  be  locked,  bolted  or  fastened  during  working 
hours.    (1914,  p.  25.) 

Sec.  1829.  When  precedin^f  section  not  applicable. — Nothing 
contained  in  the  preceding  section  shall  apply  to  any  factory,  shop 
or  manufacturing  establishment  where  not  more  than  twenty-five 
persons  are  employed;  and,  in  the  discretion  of  the  Commissioner 
of  Labor,  after  sufficient  means  of  egress  is  provided,  the  owner 
may  erect  additional  sliding  doors.  The  owner  of  a  factory,  shop 
or  manufacturing  establishment,  equipped  with  sliding  doorspprop- 
erly  adjusted  and  easily  opened,  need  not  convert  the  same  into 
doors  that  open  outwardly  if  there  be  another  door,  or  doors,  on 
the  first  floor  opening  outwardly,  affording  sufficient  means  of  egress 
for  people  visiting  or  working  in  said  building,  the  sufficiency  of 
egress  to  be  determined  by  the  Commissioner  of  Labor,  subject  to 
the  right  of  appeal  as  provided  in  section  eighteen  hundred  and 
thirty-one.     (Id.) 

Sec.  1830.  Safety  appliances;  jwwers  of  Gommlasioner  of  Labor. 
— The  owner  or  person  in  charge  of  a  factory,  shop,  or  manufactur- 
ing establishment  where  machinery  is  used,  shall  provide,  in  the 
discretion  of  the  Commissioner  of  Labor,  belt  shifters  or  other  me- 
chanical contrivances  for  the  purpose  of  throwing  on  or  off  belts 
on  pulleys.  Whenever  practicable,  all  machinery  shall  be  provided 
with  loose  pulleys.  AW  vats,  elevators,  saws,  planers,  cogs,  gearing, 
belting,  shafting,  set  screws,  shapers  and  comer  machines,  shall  be 
properly  guarded.  No  person  shall  remove  or  make  ineffective  any 
safeguard  around  or  attached  to  machinery,  vats,  or  elevators  while 
the  same  are  in  use,  unless  for  the  purpose  of  immediately  making 
repairs  thereto,  and  all  such  safeguards  so  removed  shall  be  prompt- 
ly replaced.  If  a  machine  or  any  part  thereof  is  in  a  dangerous 
condition,  or  is  not  properly  guarded,  notice  thereof  shall  be  given 
to  the  owner  or  manager  in  charge  of  such  operation,  and  unless 
such  machinery  is  repaired  or  made  safe  within  ten  days  after  such 
notice  the  use  thereof  may  be  prohibited  by  the  Commissioner  of 
Labor  and  a  notice  to  that  effect  shall  be  attached  thereto.  Such 
notice  shall  not  be  removed  until  the  machine  is  made  safe  and  the 
required  safeguards  are  provided,  and  in  the  meantime  such  un- 
safe or  dangerous  machinery  shall  not  be  used.  When  in  the  opin- 
ion of  the  Commissioner  of  Labor  it  is  necessary,  the  work  rooms, 
halls  and  stairs  leading  to  the  work  rooms  shall  be  properly  lighted ; 
and  in  cities  of  the  first  class,  if  deemed  necessary  by  the  Commis- 
sioner of  Labor,  a  proper  light  shall  be  kept  burning  by  the  owner 
or  lessee  in  the  public  hallways,  near  the  stairs  upon  the  entrance 
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floor  and  upon  the  other  floors  on  every  workday  in  the  year,  from 
the  time  when  the  building  is  opened  for  use  in  the  morning  until 
the  time  it  is  closed  in  the  evening,  except  at  times  when  the  influx 
of  natural  light  shall  make  artificial  light  unnecessary.  Such  lights 
shall  be  independent  of  the  motive  power  of  such  factory.     (Id.) 

Sec.  1831.  Appeal  from  rxCdng  or  order  of  commiasioDer. — From 
any  ruling  or  order  made  by  the  Commissioner  of  Labor  under  the 
three  preceding  sections,  there  shall  be  an  appeal  of  right  by  any 
party  in  interest  to  the  circuit  court  of  the  county  or  corporation 
court  of  the  city  in  which  such  building  is  located,  provided  such 
appeal  be  taken  within  five  days  after  such  ruling  or  order  is  made. 
(Id.) 

Sec.  1832.  Penalties. — For  failure  to  comply  with  any  of  the  pro- 
vision^ of  sections  eighteen  hundred  and  twenty-eight,  eighteen 
hundred  and  twenty-nine  and  eighteen  hundred  and  thirty,  the  per- 
son or  corporation  offending  shall  be  subject  to  a  fine  of  not  lees 
than  five  nor  more  than  ten  dollars,  and  each  day's  failure  to  comply 
shall  be  considered  a  separate  offense.     (Id.) 

Sec.  1833.  Fotutdries  and  tnonlduisf  sfaopB  to  have  proper  ventila- 
Uon. — Every  person,  firm  or  corporation  employing  men  to  work  in 
any  foundry  or  moulding  shop  shall  provide  in  each  work  room 
thereof  proper  and  sufficient  meaus  of  ventilation.  If  excessive 
heat,  or  if  steam,  gases,  vapors,  dust  or  other  impurities  that  may 
be  injurious  to  health,  be  generated  in  the  course  of  the  manufac- 
turing process  carried  on  therein,  the  said  room  must  be  ventilated 
in  such  a  manner  as  to  disperse  the  said  steam,  gases,  vapors,  dust 
or  other  impurities,  aud  render  them  harmless.  Such  person,  firm 
or  corporation  shall  provide  such  ventilation  within  thirty  days 
after  being  notified  by  the  Commissioner  of  Labor,  or  other  proper 
officer  so  to  do,  and  upon  refusal  or  failure  so  to  do  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  ten  dollars  for  each  day  after  the  expiration  of  the  said  thirty 
days,  until  such  proper  ventilation  is  provided.     (1914,  p.  665.) 

Sec.  1834  Fotmdiieg  and  moulding  shops  to  bave  toilets  and 
wash  rooms — Every  person,  firm  or  corporation  employing  men  to 
work  in  any  foundry  or  moulding  shop  shall  provide  adequate  and 
proper  wash  rooms  and  toilets  for  the  use  of  their  employees.  Such 
wash  rooms  and  toilets  shall  be  provided  with  at  least  one  wash 
bowl  and  one  commode  for  every  six  moulders,  and  they  shall  be 
connected  with  the  shop  and  shielded  from  the  weather.  Such  per- 
son, firm  or  corporation  shall  provide  such  wash  rooms  and  toilets 
within  thirty  days  after  being  notified  by  the  Commissioner  of  La 
bor,  or  other  proper  officer  so  to  do,  and  upon  refusal  or  failure  so 
to  do  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon  convie- 
'  tion,  shall  be  fined  ten  dollars  for  each  day  after  the  expiration  of 
the  said  thirty  days,  until  sueh  wash  rooms  and  toilets  are  pro- 
vi.led.  (1914,  p.  665;  1916,  p.  870.) 
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comply  with  preceding  tee- 
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Mine  foreman,  bis  powers 
and  duties. 

Further  duties  ot  mine  tore- 
Assistant   mine   foremen. 
Stretchers  and  equipment  re- 
quired. 
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Punishment  tor  Tiolatlon  of 
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Certain  acts  by  miners  pro- 
hibited. 

Explosions  or  other  accidents 
to  be  reported  and  InTosti- 
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Certain      reports      required 
from  mine  owners. 
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certain    Instructions    ot    in- 
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Sec.  Sec. 

1879.  PrJtectlon   ot   wires.  1884.  When    proTiBiona    ae    to   of! 

18E0.  Kinds  ol  oil  which  may  be                    Dot  to  apply. 

used  1886.  Owner  not  relieved  from  cer- 

1881.  Test  for  sUndard  eotthn  seed  t"'"  ^""«':  r""  -^o-^Werod 

Ij  Tfce-prlnclpals. 

1886.  Jurisdiction  ot  jnatlces  and 

1882.  Penalties   for   turntstilng   or  circuit  courts. 

using  improper  oils.  1S8T.  To  wbat  mines  tills  chapter 

1883.  When  and  how   oils  tested.  applies. 

Sec,  1836.  Department  of  Mines  continned. — The  department  of 
minea,  heretofore  created,  is  cootinued.  It  shall  be  under  and  sub- 
ject to  the  control  of  the  Bureau  of  Labor  and  Industrial  Statistics, 
and  shall  have  for  its  purpose  the  supervision  of  the  execution  and 
enforcement  of  all  laws  enacted  for  the  safety  of  persons  employed 
within  or  at  mines  within  the  limits  of  the  Commonwealth,  and 
the  protection  of  mine  property  and  other  property  used  in  con- 
nection therewith ;  and  the  said  department  shall  be  in  charge  of 
an  official  to  be  known  as  the  State  Mine  Inspector,  hereinafter 
designated  as  inspector,  who  shall  be  appointed  by,  be  under  the 
control  of,  and  shall  report  to  the  Commissioner  of  Labor.  (1912, 
I..  419.) 

In  Va.  1.  C.  &  C.  Co.  V.  Asbury'a- Admr.,  117  Va.  683,  88  S.  E.  148, 
It  was  held  that  the  act  from  which  this  chapter  was  taken  war  not 
intended  to  relieve  the  employees  in  minioK  operations  from  exerclaing 
that  degree  ot  carti  and  diligence  for  their  own  safety  which  the  law 
reauired  prior  to  the  emictment. 

Sec.  1836.  Qualifications  of  inspector  of  mines;  for  what  re- 
moved; his  records. — The  inspector  shall  have  a  thorough  knowl- 
edge of  the  different  systems  of  working  and  ventilating  coal  mines, 
and  of  the  nature  and  properties  of  mine  gases,  especially  explosive 
gases,  and  dust;  and  shall  have  a  thorough  and  practical  knowledge 
of  mining  gained  by  at  least  five  years'  experience  at  and  in  coal 
mines;  and  shall  be  of  good  moral  character  and  temperate  habits. 
The  said  inspector  shall  be  removed  from  office  by  the  Commission- 
er of  Labor  for  incompetency,  neglect  of  duty,  drunkenness,  mal- 
feasance and  for  other  good  causes.  He  shall  keep  a  record  of 
all  inspections  made  by  him  and  report  same  to  the  Commissioner 
of  Labor,  who  shall  keep  a  permanent  record  thereof  properly  in- 
dexed, which  record  shall  at  all  times  be  open  to  inspection  by  any 
citizen  of  the  Commonwealth  and  shall  be  collated  and  embodied 
in  the  annual  report  of  the  bureau.     (Id.) 

Sec.  1837.  Inspection  of  mines;  certificates  (tf.  inspection  to  be 
posted;  penalties. — The  inspector  shall  deliver  to  the  operator  or 
operators  of  each  mine  inspected  a  certificate  of  in.<tpection  and  shall 
post  a  duplicate  certificate  at  a  prominent  place  at  or  in  the  vicinity 
of  each  mine  inspected,  of  the  operating  company,  where  it  may  be 
conveniently  read  by  any  of  the  mine  employees;  said  duplicate  eer- 


DigitizodbyGOOgle 


Ch.    76]  .      DEPARTMENT  OF  MINES  §1839 

tificate  shall  remain  posted  until  a  subsequent  certificate  is  issued ; 
and  said  inspector  shall  visit  each  mine  once  in  six  months,  or 
oftener  if  called  on  in  writing  by  ten  men  engaged  in  any  one  mine, 
or  the  owner,  operator  or  superintendent  of  such  mine,  and  make  a 
personal  examination  of  the  interior  of  all  mines,  and  outside  of 
the  mine  where  any  danger  may  exist  to  the  workmen,  and  shall 
particularly  examine  into  the  condition  o£  the  mines  as  to  ventila- 
tion, drainage  and  general  safety,  and  shall  make  a  report  of  such 
examination,  and  he  shall  see  that  the  provisions  of  this  chapter  are 
strictly  carried  out.  The  inspector  failing  to  carry  out  the  pro- 
visions of  this  chapter  shall  be  guilty  of  a  raisdemeanor,  and  upon 
conviction  thereof  shall  be  fined  not  less  than  fifty  dollars  nor 
more  than  two  hundred  and  fifty  dollars  and  shall  be  dismissed 
from  office.     (Id.) 

Sec.  1838.  Haps  of  mine  required  to  be  made;  contmta;  how  ex- 
tended.— The  operator  or  agent  of  every  coal  mine  shall  make  or 
cause  to  be  made,  unless  already  made  and  filed,  an  accurate  map 
or  plan  of  such  mine,  on  a  scale  to  be  stated  thereon,  of  one  hundred 
or  two  hundred  feet  to  the  inch.  Such  map  or  plan  shall  show  the 
opening  or  excavations,  the  shafts,  slopes,  entries  and  airways,  with 
darts  or  arrows  showing  direction  of  air  currents,  headings,  rooms, 
pillars  and  so  forth,  and  such  portions  of  such  mine  or  mines  as 
may  have  been  abandoned,  the  general  inclination  of  the  coal 
strata,  and  so  much  of  the  property  lines  and  the  outcrop  of  the 
coal  seam  of  the  tract  of  land  on  which  said  mine  is  located,  as 
may  be  within  one  thousand  feet  of  any  part  of  the  workings  of 
such  mine.  A  true  copy  of  such  map  or  plan  shall  be  delivered  by 
such  operator  to  the  inspector  to  be  preserved  among  the  records 
of  the  Bureau  of  Labor  and  Industrial  Statistics,  but  in  no  case 
shall  any  copy  of  the  same-  be  made  without  the  consent  of  the 
operator  or  his  agent;  and  the  original  map,  or  a  true  copy  thereof, 
shall  be  kept  by  such  operator  at  the  office  of  the  mine,  and  open  »t 
all  reasonable  times  for  the  examination  and  use  of  the  inspector; 
and  sueh  operator  shall,  twice  within  every  twelve  months,  to-wit' 
on  or  before  the  first  day  of  February  and  the  first  day  of  August 
of  each  year,  while  the  mine  is  in  operation,  cause  such  mine  to 
be  surveyed  and  the  map  thereof  extended  so  as  to  accurately  shokv 
the  progress  of  the  workings,  the  property  lines  and  outcrop  us 
before  described,  and  shall  forward  the  same  to  the  department 
of  mines,  to  be  kept  of  record,  subject  to  the  conditions  hereinbefore 
stated.     (Id.) 

Sec.  1^8.  When  inspector  may  cause  maps  to  be  niade.-~If  the 
operator  or  agent  of  any  coal  mine  shall  neglect  or  fail  to  furnish 
to  the  inspector  any  copy  of  map  or  extension  thereof  as  provided 
in  the  preceding  section,  the  inspector  is  authorized  to 
cause  a  correct  survey  and  map  or  plan  of  said  coal  mine  or  ex- 
tension thereof  to  be  made  at  the  expense  of  the  operator  of  snch 
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miDe,  the  cost  of  which  shall  be  recovered  from  said  operator  as 
other  debts  are  recovered  by  law;  and  if  at  any  time  the  Com- 
missioner of  Labor  has  reason  to  believe  that  such  map  or  plan 
or -extension  thereof,  furnished  in  pursuance  of^the  preceding  sec- 
tion, be  materially  incorrect,  or  such  as  will  not  serve  the  purpose 
for  which  it  was  intended,  he  may  have  survey  and  map  or  plan  or 
the  extension  thereof  made  or  corrected,  and  the  expense  of  mak- 
ing such  survey  and  map  or  plan  or  extension  thereof,  under  the 
direction  of  said  commissioner,  shall  be  paid  by  the  operator,  and 
the  same  may  be  collected  as  other  debts  are  recoverable  by  law; 
but  if  found  correct  the  expense  thereof  shall  be  paid  by  the  State. 
(Id.) 

Sac.  1840.  Inttcperienced  laborers;  how  instructed;  conditiotu 
under  which  laborers  woriEed;  opmings  required. — It  shall  be  the 
duty  of  the  mine  foreman  or  assistant  mine  foreman  of  every  coal 
mine  in  this  State  to  see  that  every  perso^  employed  to  work  in 
such  mine  shall,  before  beginning  work  therein,  be  instructed  as 
to  any  unusual  or  extraordinary  danger  incident  to  his  work  in 
such  mine  which  may  be  known  to  or  could  reasonably  be  fore- 
seen by  the  mine  foreman  or  assistant  mine  foreman,  and  it  shall 
further  be  the  duty  of  such  mine  foreman  or  assistant  mine  fore- 
man to  see  that  every  such  person  employed  in  such  mine  shall  upon 
request  be  furnished  with  copies  of  this  chapter  and  the  printed 
rules  of  such  mine. 

Every  inexperienced  person  so  employed  shall  work  under  the 
direction  of  the  mine  foreman,  his  assistant  or  such  other  experi- 
enced worker  aS'  may  be  designated  by  the  mine  foreman  or  assist- 
ant until  he  has  had  reasonable  opportunity  to  become  familiar  with 
the  ordinary  danger  incident  to  his  work,  and  it  shall  be  unlaw- 
ful for  the  operator,  agent  or  mine  foreman  of  any  coal  mine  to 
employ  any  person  to  work  in  said  mine  or  permit  any  person  to 
be  in  said  mine  for  the  purpose  of  working  therein,  unless  they 
are  in  communieatinn  with  at  least  two  openings  or  outletK  sen- 
arated  by  natural  strata  of  not  less  than  one  hundred  feet  in 
breadth,  if  the  mine  be  worked  by  shaft,  and  of  not  less  than  fifty 
feet  in  breadth  at  the  outlet,  if  worked  by  slope  or  drift.  To  each 
of  said  outlets  there  shall  be  provided  from  the  interior  of  the  mine 
a  safe  and  available  roadway  properly  drained,  which  shall  at  all 
times  while  the  mine  is  in  operation,  be  kept  reasonably  free  from 
obstruction  which  might  prevent  travel  thereon  in  ease  of  emer- 
gency, and  if  either  of  said  outlets  be  by  the  shaft  it  shall  be  fitted 
with  safe  and  available  appliances,  such  as  stairs  or  hoisting  ma- 
chinery, which  shall  at  all  times,  when  the  mine  is  in  operation, 
be  kept  in  order  and  ready  for  immediate  use  whereby  persons  em- 
ployed in  the  mine  may  readily  escape  in  case  of  an  accident. 
(H.) 
(688) 
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A  hi'y  who  had  been  working  for  about  six  months  ae  brakemau, 
and  thoroughly  ander&tood  the  business,  and  also  fiilly  undoratood  the 
work  ol  a  BagmaQ,  not  more  diOlcult  or  dangerous  than  that  ol  a  brake- 
man,  was  not  an  inexperlenued  brakeman  or  flatcman  within  the  mean 
u\ii  at  this  secticin.  V<t.  1.  C.  &  C.  Co.  v.  Hughes,  118  Va.  731,  88  S. 
E.  88. 

U  ia  not  sufficient  to  say  that  a  man  was  not  instructed  as  to  unusual 
dangers  without  proving  what  the  unusua!  daugem  were  in  a  particular 
case,  and  without  showing,  as  In  tbla  case,  that  one  or  more  ot  those 
unusual  dangers  were  tbe  real  and  proximate  cause  of  the  accident 
comDtalned  of.     Va.  1.  C.  &  C,  Co.  v.  Hughea,  118  Va.  731,  88  8.  E.  88. 

See.  1841.  When  preoedine^  section  not  ^^lioable. — The  preced- 
ing section  shall  not  be  applied  to  any  mine  while  work  is  being 
prosecuted  with  reasonable  diligence  in  making  communication  be- 
tween said  outlets,  necessary  repairs  and  removing  obstructions, 
80  long  as  not  more  than  twenty  persona  are  employed  at  any  time 
in  said  mine;  neither  shall  it  apply  to  any  mine,  or  part  of  a 
mine,  in  which  a  second  outlet  has  been  rendered  unavailable  by 
reason  of  the  final  robbing  of  pillars,  preparatory  to  abandon- 
ment, 80  long  as  not  more  than  twenty  persons  are  employed  there- 
in at  any  one  time.    (Id.) 

S»c  1842.  Ptuiiflhment  for  violaticm  of  two  preoedliif  seetloiu. — 
For  violation  of  the  two  preceding  sections  the  operator,  agent  or 
mine  foreman  shall,  upon  conviction,  be  fined  not  less  than  fifty 
nor  more  than  five  hundred  dollars,  or  be  imprisoned  in  the  county 
jail  not  less  than  ten  nor  more  than  ninety  days,  in  the  discretion 
of  the  court  or  jury.     (Id.) 

8eo.  1843.  Hachintry  and  appllanoet  required;  liupeotloii  of 
•ante;  paitway  around  shaft. — The  operator  or  agent  of  every  coal 
mine  worked  by  shaft  shall  forthwith  provide,  and  hereafter  main- 
tain, a  metal  tube  from  the  top  to  the  bottom  of  such  shaft  suit- 
ably adapted  to  the  free  passage  of  sound,  through  which  conver- 
sation may  be  held  between  persons  at  the  top  and  at  the  bottom 
of  the  shaft,  also  the  ordinary  means  of  signaling,  and  an  approved 
safety  catch  and  a  sufficient  cover  overhead  on  every  carriage  used 
for  lowering  or  hoisting  persons,  and  at  the  top  of  the  shaft  an 
approved  safety  gate,  and  an  adequate  brake  on  the  drum  of  every 
machine  used  to  lower  or  hoist  persons  in  such  shaft ;  and  the  said 
operator  or  agent  shall  have  the  machinery  used  for  lowering  or 
hoisting  persons  into  and  out  of  the  mine  kept  in  safe  condition  and 
inspected  once  in  each  twenty-four  hours  by  some  competent  per- 
son; and  there  shall  be  cut  out  and  around  the  side  of  the  hoist- 
ing shaft  or  driven  through  the  solid  strata  at  the  bottom  thereof  a 
traveling  way  of  not  less  than  five  feet  high  and  three  feet  wide  to 
enable  a  person  to  pass  the  shaft,  going  from  one  side  of  it  to  Hie 
other  without  pas.sing  over  or  under  the  cage  or  other  hoistin^^ap 
paratus.    (Id.) 

Sec.  1844.  PnniflhineDt  for  violation  of  preceding  sectton. — Any 
operator  or  agent  who  shall  fail  or  refuse  to  comply  with  the  re- 
quirements of  the  preceding  section  shall  be  guilty  of  a  misde- 
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meanor,  and  upon  convietioh  be  fined  not  less  than  fifty  nor  more 
than  five  hundred  dollars,  or  be  imprisoned  in  the  county  jail  not 
less  than  thirty  days  nor  more  than  one  year,  in  the  discretion  of 
the  court  or  jury.     (Id.) 

Sec.  1846.  OhiLracter  of  engineers  in  certain  cases;  their  duties; 
width  of  slopes,  etc.;  refo^^e  holes. — No  operator  or  agent  o£  any 
coal  mine,  worked  by  shaft  or  slope,  shall  place  in  charge  of  any 
engine,  used  for  lowering  into  or  hoisting  out  of  said  mine  persons 
employed  therein,  any  but  competent  and  sober  engineers.  No 
engineer  in  charge  of  such  machinery  shall  allow  any  person,  ex 
cept  such  as  may  be  deputed  for  that  purpose  by  the  operator  or 
agent,  to  interfere  with  any  part  of  the  machinery,  and  no  per- 
son shall  interfere  with  or  intimidate  the  engineer  in  the  discharge 
of  his  duties;  and  in  no  case  shall  more  than  ten  persons  ride  on 
any  cage  or  ear  at  one  time  and  no  person  shall  ride  on  a  loaded 
cage  or  car  in  any  shaft  or  slope. 

All  slopes,  engine  planes  or  motor  roads  used  by  persons  in  any 
mine  shall  be  of  sufficient  width  to  permit  persons  to  pass  moving 
cars  with  safety,  or  refuge  holes  of  ample  dimensions  and  not  more 
than  eighty  feet  apart  shall  be  made  'on  either  side  of  said  slopd, 
engine  plane  or  motor  roads ;  such  refuge  holes  shall  be  kept  free 
from  obstruction,  and  the  roof  and  side  thereof  shall  be  made  rea- 
sonably secure  and  kept  whitewashed  at  all  times.  No  person  shall 
travel  on  foot  to  or  from  his  work  upon  any  slope,  engine  plane  or 
motor  road  when  other  good  roads  are  provided  for  that  purpose. 
(Id.) 

Sea  Pocahontas  Consol.  ColUerie)i  Co.  v.  Johnson.  (C.  C.  A..  Fourth 
Circuit).  244  Fed.  36S. 

Sec.  1846.  PnniBhment  for  violation  of  preceding  section. — For 
violation  of  the  preceding  section,  the  operator,  agent  or  miner  shf  II, 
upon  ponviction,  be  fined  not  leas  than  ten  nor  more  than  five  hun- 
dred dollars,  or  be  imprisoned  in  the  county  jail  not  less  than  ten 
nor  more  than  ninety  days,  in  the  discretion  of  the  court  or  jurv. 
(Id.) 

Sec.  1847.  Mine  ventilation ;  amount  required  and  how  provided. 
— The  operator,  agent  or  mine  foreman  of  every  coal  mine,  whether 
worked  by  shaft,  slope,  or  drift,  shall  provide  and  hereafter  main- 
tain for  every  such  mine  ample  metins  of  ventilation,  affording  no 
less  than  one  hundred  cubic  feet  of  air  per  minute  for  each  and 
every  person  employed  in  such  mine,  and  as  much  more  as  thi" 
inspector  may  require,  which  shall  be  circulated  around  the  main 
headings  and  cross  headings  and  working  places  to  such  an  extent 
dS  may  be  reasonably  necessary  to  dilute,  render  harmless  and 
carry  off  the  noxious  and  dangerous  gases  generated  therein.  And 
as  the  working  places  shall  advance  break-throughs  for  air  shall 
be  made  not  to  exceed  eighty  feet  apart  in  pillars,  or  brattice 
shall  be  used  so  as  to  properly  ventilate  tlie  faces,  and  all  the  break- 
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throughs  between  intake  and  return  airways  not  required  for  tin; 
passage  of  air,  shall  be  closed  with  stoppings,  substantially  built 
with  suitable  material,  which  shall  be  approved  by  the  inspector, 
30  as  to  keep  the  working  places  well  ventilated.     (Id.) 

ItevlsorB'  Note. — Thla  seollou  waR  not  adopted  as  re[)orted,  bnt  nak 
aioendftd  by  tb«  General  Assembly.     The  above  is  the  amended  sectiun. 

Sec.  1848.  How  many  persona  may  be  pannitted  to  work  in  aame 
air  cmrent;  where  no  person  shall  work. — Not  more  than  sisty 
persons  shall  be  permitted  to  work  in  the  same  air  current,  in  any 
mine  in  which  dangerous  gas  has  been  detected  in  dangerous  quan- 
tities; but  a  larger  number,  not  exceeding  eighty  persons,  may  be 
allowed  by  the  inspector  where,  in  his  judgment,  it  would  be  im- 
practicable to  comply  with  the  foregoing  requirements. 

No  operator,  agent  or  mine  foreman  shall  permit  any  person  to 
work  where  they  are  unable  to  maintain  at  least  one  hundred  cubic 
feet  of  air  per  minute  per  man,  but  this  shall  not  be  construed  to 
prohibit  the  operator  from  employing  men  to  make  the  place  of 
employment  safe  and  to  comply  with  this  requirement;  but  while 
the  repair  work  necessary  to  get  the  mine  in  condition  to  comply 
with  the  law  is  being  done,  no  person  or  persons  shall  be  permitt«d 
to  enter  that  part  of  the  mine  affected  except  those  actually  em- 
ployed in  doing  the  necessary  repair  work.    (Id.) 

Sec.  1849.  Accnmalation  of  coal  dnst  U>  be  prevented. — In  all 
mines  accumulation  of  fine  dry  coal  dust  shall,  as  far  as  practicable, 
be  prevented,  and  such  dust  shall  be  properly  moistened,  or  other- 
wise treated  to  insure  safety,  in  such  manner  and  form  as  the  in- 
spector may  require,     (id.) 

Sec.  1850.  How  violations  of  three  preceding  sections  pnnished. 
— For  violation  of  the  three  preceding  sections  the  operator,  agent 
or  mine  foreman  shall,  upon  conviction,  be  fined  not  less  than  fifty 
nor  more  than  five  hundred  dollars,  or  be  imprisoned  in  the  county 
jail  not  less  than  ten  nor  more  than  ninety  days,  in  the  discretion 
of  the  court  or  jury.     (Jd.) 

Sec.  1851.  Quantity  of  explosivee  allowed;  punishment. — No 
miner  or  other  employee  shall  take  into  any  mine  in  this  Slate  any 
larger  quantity  of  powder  or  other  explosive  than  he  may  reason- 
ably expect  to  use  in  any  one  shift,  and  all  powder  shall  be  carried 
into  the  mine  in  vessels  containing  not  to  exceed  five  pounds.  Any 
person  violating  this  section  shall,  upon  conviction,  be  fined  five 
dollars  for  each  offense,  or  imprisoned  in  the  county  jail  not  ex- 
ceeding ten  days.     (Id.) 

Sec.  1862.  Minimum  ventilation  whn«  fire  damp  may  be  en- 
countered.— In  alt  mines  generating  fire  damp  and  where  there  is 
every  reason  to  believe  that  gas  will  be  encountered  in  the  futuru 
workings  and  developemeni  of  the  mine,  the  minimum  ventilation 
shall  be  one  hundred  and  fifty  cubic  feet  per  minute  for  each  and 
every   person   employed    therein,    and    as    much    more   as  the    in- 
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specter  may  deem  requisite,  and  all  stoppings  on  the  main  entries 
^all  be  substantially  filled  with  suitable  material,  so  as  to  keep 
the  working  places  well  ventilated;  doors  in  the  main  hautways 
shall  be  avoided  in  gaseous  mines  where  reasonably  practicable, 
and  overcasts  built  of  masonry  or  other  incombustible  material  and 
o£  ample  strength  shall  be  adopted,  and  where  doors  are  used  they 
must  be  built  in  a  substantial  manner  and  hung  so  as  to  close  auto- 
matically when  unobstructed.     (Id.) 

Sec  1863.  PuniBhrnent  for  violation  of  ;mcedin£r  section.— For 
violation  of  the  preceding  section  the  operator,  agent  or  mine  fore- 
man shall,  upon  conviction,  be  fined  not  less  than  fifty  nor  more 
than  five  hundred  dollars,  or  be  imprisoned  in  the  county  jail  not 
less  than  ten  nor  more  than  ninety  days  in  the  discretion  of  the 
court  or  jury,    (Id.) 

Sec.  1864.  Protection  from  gas  in  old  workings. — ^AIl  old,  unused 
workings  and  abandoned  parts  of  the  mine  must  be  protected  by 
such  safeguards  as  would  prevent  the  dangerous  overflow  of  any 
standing  gas  therein,  and  all  avenues  leading  thereto  shall  ^e  ar- 
ranged and  conducted  so  as  to  give  cautionary  notice  to  all  sneh 
workmen  in  such  nunes  of  the  danger  in  entering  therein;  and  in 
order  to  secure  the  safety  of  the  workmen  in  general  against  the 
danger  in  said  abandoned  or  worked  out  parts  of  the  mine,  proper 
notices  shall  be  put  up  and  kept  standing  as  far  as  practicable, 
which  shall  afford  warning  to  all  such  workmen  not  to  enter  such 
parts  of  said  mine ;  and  in  addition  thereto,  all  persons  except  those 
specially  charged  with  that  duty,  are  hereby  forbidden  to  enter  such 
parts  of  said  mine   where   gas  may  be  found.     (Id.) 

Sec.  1856.  When  woric  resumed  after  blast;  when  wottonen  most 
withdraw. — It  shall  be  unlawful  for  any  miner,  after  having  ex- 
ploded in  any  working  place  sixty  cubical  inches  or  more  of  powder, 
in  one  or  more  blasts,  in  any  mine  known  to  generate  gas  in  large 
quantities,  to  enter  such  working  place  and  attempt  to  resume  work 
in  any  manner  t'hatever  with  a  naked  light  in  less  than  twenty 
minutes  after  the  blast  has  been  exploded.  In  all  mines  where  ex- 
plosive gas  or  other  gas  of  a  dangerous  or  poisonous  nature  is 
known  to  generate  in  dangerous  quantities,  the  workmen  shall  be 
immediately  instructed  to  withdraw  from  the  mine  in  case  of  the 
stoppage  of  the  fan,  or  heavy  fall  of  the  roof  which  may  ob- 
struct the  main  intake  or  return  airway  until  such  obstruction  is 
removed.     (Id.) 

Sec.  1856.  How  violation  pf  two  preceding  sections  punished. — 
For  violation  of  the  two  prfceding  sections,  such  person  or  per- 
sons so  offending  shall  be  |^ilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  not  less  than  five  nor  more  than  one 
hundred  dollars  and  be  confined  in  the  county  jail  not  less  than 
ten  days  nor  more  than  one  year.     (Id.) 

Soc.  1857.    Fan  required  when  gas  is  being  generated  in  danger- 
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ow  quantitiaB.— It  shall  be  unlawful  in  all  mines  where  gas  is 
being  generated  in  dangerous  quantities,  to  use  any  other  mechan- 
ical power  for  ventilation  purposes  except  fan  power,  and  the 
fan  ^all  be  kept  in  operation  night  and  day  unless  written  per- 
mission be  granted  by  the  Commissioner  of  Labor  or  the  inspec- 
tor, but  no  mine  operator  shall  be  required  to  keep  such  fan  going 
where  it  is  necessary  to  shut  down  for  the  purpose  of  repairing 
machinery  or  doing  other  work  in  the  mines,  which  may  make  it 
necessary.     (Id.) 

See.  1868.  Fixe  bosses;  qnatifloatioiu. — It  shall  be  the  duty  of 
every  mine  owner  or  operator  in  this  State,  whose  mine  or  mines 
are  known  to  generate  fire  damp  or  other  dangerous  gas  or  gases 
in  dangerous  quantities,  to  employ  a  "fire  boss"  or  "bosses"  where 
necessary,  who  shall  have  such  knowledge  of  fire  damp  and  other 
dangerous  gases  as  to  be  able  to  detect  the  same  with  the  use 
of  safety  lamps,  and  shall  have  a  practical  knowledge  of  the  sub- 
ject of  the  ventilation  of  mines  and  the  machinery  and  appliances 
used  for  that  purpose  and  be  a  person  with  at  least  three  years' 
experience  in  mines  generating  gases.     (Id.) 

Sec.  1869.  Duties  of  fire  bosses. — It  shall  be  the  duty  of  said  fire 
bos?  or  bosses,  where  employed  in  said  gaseous  mines,  to  prepare 
a  danger  signal  with  suitable  color  at  the  mine  entrance  and  no 
person  except  the  mine  owner,  operator  or  agent,  and  only  then 
in  case  of  necessity,  shall  pass  beyond  this  danger  signal  until 
the  mine  has  been  examined  by  the  fire  boss,  and  the  same  or  cer- 
tain parts  thereof  reported  by  him  to  be  safe.  It  shall  further 
be  the  duty  of  said  fire  boss  or  bosses  to  go  into  all  the  working 
places  of  such  mine  or  mines  where  gas  is  known  to  exist  in  dan- 
gerous quantities,  and  carefully  examine  the  same  with  a  safety 
lamp  and  do,  or  cause  to  be  done,  whatever  may  be  necessary  to 
remove  from  such  working  place  or  places  all  dangerous  gases  and 
make  the  same  safe  for  persons  to  enter  therein  as  workmen  in  such 
mine  or  mines.  Such  examination  and  removal  of  said  gases  shall 
begin  within  three  hours  before  the  time  each  shift  commences 
work,  and  it  shall  be  the  duty  of  such  fire  boss  at  each  examination 
to  leave  evidences  of  his  presence  at  the  face  of  every  working 
place  examined,  and  if  the  mine  is  safe  he  shall  remove  the  danger 
signal,  or  change  the  color  thereof  to  safety,  in  order  that  the  em- 
ployees may  enter  said  mine  and  begin  work.  In  the  performance  of 
the  duties  on  the  part  of  the  fire  boss  or  bosses  they  shall  have  no 
superior  officer,  but  all  the  employees  working  inside  of  said  mine 
or  mines  shall  be  subordinate  to  said  fire  boss  or  bosses  in  this  par- 
ticular jivork.  The  fire  boss  shall,  upon  having  completed  the  exam- 
ination of  the  mine  before  each  shift,  make  a  written  record  of  the 
condition  of  the  mine  within  a  book  having  a  form  prescribed  by  the 
department  of  mines,  which  record  shall  at  all  times  be  kept  at  the 
mine  subject  to  the  inspection   of   the   inspector.    It  shall  be   nn- 
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lawful  for  any  person  to  enter  said  mine  or  mines  for  any  purpose 
at  the  beginning  of  work  upon  each  shift  therein  until  such  signal 
or  warning  has  been  given  by  said  iire  boss  or  bosses  on  the  outside 
of  said  mine  or  mines  as  to  the  safety  thereof,  as  herein  provided, 
except  under  the  direction  of  said  fire  boss  or  bosses,  and  then  for 
the  purpose  of  assisting  in  making  said  mine  safe.     (Id.) 

Sec.  1860.  How  violation  of  three  preceding  Bections  punished. — 
Any  operator,  agent,  fire  boss  or  other  person  who  shall  violate  the 
provisions  of  the  three  preceding  sections  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction  thereof,  shall  be  fined  not  less  than 
fifty  nor  more  than  five  hundred  dollars,  or  imprisoned  in  the 
county  jail  not  less  than  sixty  days  nor  more  than  one  year.     (Id.) 

Sec.  1861. '  Lamp  required  in  such  mines. — Mines  in  which  ex- 
plosive gas  is  known  to  be  genert>':ed  in  dangerous  quantities  from 
coal  or  adjacent  strata  shall  be  wtked  exclusively  by  the  use 
of  locked  safety  lamps,  and  no  oth<3.  lamp  or  torch  shall  be  used 
except  as  may  be  permitted  in  writing  by  the  inspector.  The  safety 
lamps  used  for  examining  any  mine  or  which  may  be  used  for 
working  therein,  shall  be  furnished  by,  and  he  the  property  of 
the  operator  of  the  mine,  and  shall  be  in  charge  of  some  person 
to  be  designated  by  the  "fire  boss,"  and  at  least  two  safety  lampa 
shall  be  kept  at  every  coal  mine  whether  such  mine  generates  fire 
damp  or  not.     (Id.) 

Sec.  1862.  How  failure  or  refusal  to  comply  with  preceding  sec- 
tion ponished. — Any  operator,  agent  or  other  person  who  shall  fail 
or  refuse  to  comply  with  the  requirements  of  the  preceding  section 
shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  fined 
not  less  than  fifty  nor  more  than  five  hundred  dollars,  or  be  im- 
prisoned in  the  county  jail  not  less  than  thirty  days,  nor  more  thaji 
one  year,  in  the  discretion  of  the  court  or  jury.     (Id.) 

Sec.  1863.  t/Hne  foreman;  his  powers  and  duties. — In  order  to 
better  secure  the  proper  ventilation  of  every  coal  mine  and  pro- 
mote the  health  and  safety  of  persons  employed  therein,  the  owner, 
operator,  or  agent,  shall  employ  a  competent  and  practical  inside 
overseer,  to  be  called  mine  foreman,  who  shall  be  an  experienced 
coal  miner,  or  any  person  having  five  years'  experience  in  a  coal 
mine,  who  shall  keep  a  careful  watch  over  the  ventilating  apparatn:^ 
and  airways,  traveling  ways,  pumps  and  drainage;  and  shall  see 
that,  as  the  miners  advance  their  excavations,  proper  break- 
throughs are  made  to  properly  ventilate  the  mine ;  and  shall  use 
reasonable  care  to  remove  or  secure  all  loose  coal,  slate  and  rock 
over  head  in  working  places  and  along  the  haul-ways,  so  as  to  pre- 
vent danger  to  persons  employed  in  such  mines ;  and  that  sufficient 
props,  caps,  and  timbers,  as  nearly  as  possible  of  suitable  dimensions, 
are  furnished  for  the  places  where  they  are  to  be  used,  and  such 
props,  caps,  and  timbers,  shall  be  delivered  and  placed  at  such 
points  as  the  rule  for  the  government  of  each  respective  mine 
(694) 


DigitizodbyGoOgle 


Ch.   76]  DBPABTMENT  OF  MINES  §I8C4 

provides  for  them  to  be  delivered ;  and  every  workman  in  want  of 
props,  cap  pieces,  and  timbers,  shall  notify  the  mine  foreman,  or 
snch  other  person  who  may  be  designated  for  that  purpose,  at  least 
one  day  in  advance,  or  within  such  other  time  (not  longer  than 
one  day)  as  may  be  prescribed  by  the  written  rules  of  the  mine,  giv- 
ing the  number  and  kind  of  timbers  he  requires;  but  in  case  of 
an  emergency  the  timbers  may  be  ordered  immediately  upon  the 
discovery  of  any  danger  and  no  miner  shall  continue  to  work  in 
any  working  place  known  by  him  to  be  unsafe,  or  which  might 
have  been  so  known  to  him  in  the  escrcise  of  ordinary  care,  but 
the  happening  of  an  accident  shall  not  in  itself  be  held  to  be  evi- 
dence of  such  knowledge,  or  lack  of  ordinary  care  on  his  part,  or 
of  negligence  on  the  part  of  the  company.  It  shall  be  the  duty 
of  the  mine  foreman  to  see  that  the  cross-cuts  are  made  as  re- 
quired by  law,  and  that  the  ventilation  shall  be  conducted  through 
such  cross-cuts  into  the  room  by  means  of  check  doors  or  curtaim; 
placed  on  entries  or  other  suitable  places,  and  he  shall  not  permit 
any  room  to  be  opened  in  advance  of  the  ventilation.  Should  the 
mine  inspector  discover  any  room,  entry  or  airway  or  other  work-  • 
ing  place  being  driven  in  advance  of  the  ventilation  contrary 
to  the  requirements  of  this  chapter,  he  shall  order  the  workmen 
working  such  places  to-  cease  work  at  ouee  until  the  law  is  com- 
plied with,  but  said  mine  inspector  shall  have  authority  to  permit 
violations  of  this  provision  when  he  considers  it  safe  and  desirable 
so  to  do.  The  mine  foreman  shall  measure  the  air  currents  at 
least  twice  each  month  at  tiie  inlet  and  outlet,  and  at  or  near  the 
faces  of  the  advanced  headings,  and  shall  keep  a  record  of  such 
measurements  in  a  book,  having  a  form  prescribed  by  the  chief 
of  the  department  of  mines.  An  anemometer  shall  be  provided  for 
this  purpose  by  the  operator  of  the  mine.  {1912,  p.  419;  1916,  p. 
773.) 

The  violation  by  a  miner  ot  those  pr.-ivlsluna  ot  sec.  13  ot  the 
act.  (troin  which  this  and  the  nix  following  sei'tlons  are  taken)  which 
were  enacted  tor  hta  benefit  wns  held  to  be  negllgen<:e  per  se.  Va.  I.  C. 
ft  C.  Co.  T.  Asbury'B  Admr..  117  Va.  683.  S6  S.  E.  ItS:  Huettle  C.  4  C 
Co.  T    Lawrence.   117   Va,   728.   R6   S.  E.   151. 

The  mining  act  clearly  imposes  upon  the  miner  the  duty  Of  watch- 
ful inspection  In  order  that  he  may  discover  when  props  are  needed,  then 
to  order  them  and  when  lurnlshed  to  place  them  properly  so  as  lo  aiake 
'  Ub  place  secure.     Va.  I.  C.  ft  C.  Co.  v.  Asliurv's  Admr..   117  Va.  683, 
86  a.  E.  148.     See  note  lo  fee.  1835. 

Quaere:  Does  tho  mltilne  act  abolish  the  doctrine  ot  assumed  risk? 
*iaa  the  case  referred  to  In  the  preceding  paragraph. 

Sec.  1864.  Fnither  duties  of  mine  foreman. — It  shall  further  be 
the  duty  of  the  mine  foreman  to  have  bore  holes  kept  not  less  than 
twelve  feet  in  advance  of  the  face,  and  where  necesssary,  on  sides 
of  working  places  that  are  being  driven  toward,  and  in  dangerous 
proximity  to  an  abandoned  mine  or  part  of  mine  suspected  of  con- 
taining inflammable  gases  or  which  is  filled  with  water.  On  all 
haulways  where  hauling  is  done  by  machinery  of  any  kind,  the  mino 
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foreman  shall  provide  a  proper  system  of  signals  and  for  the  carry- 
ing of  a  conspicuous  light  on  the  front,  and  a  light  or  flag  on  the 
rear,  of  every  trip  or  train  of  ears  when  in  motion ;  but  this  shall  not 
apply  to  trips  being  hauled  by  gathering  motors  or  mule  teams 
when  operating  on  other  than  main  headings,  and  when  hoisting  or 
lowering  men  occurs  before  day  light  in  the  morning  or  at  even 
ing  after  darkness.  At  any  mine  operating  by  shaft  the  said 
mine  foreman  shall  provide  and  maintain  at  the  shaft  mouth  a  light 
of  a  stationary  character  sufficient  to  show  the  landing  and  all 
aurrounding  objects  distinctly,  and  sufficient  light  of  a  stationary 
character  shall  be  located  at  the  bottom  of  the  shaft,  so  that  persons 
coming  to  the  bottom  may  clearly  discern  the  cages  and  other  ob- 
jects closely  contiguous  thereto.  No  cage  on  which  men  are 
riding  shall  be  lifted  or  lowered  at  a  rate  of  speed  greater  than  six 
hundred  feet  per  minute ;  no  mine  cars,  either  empty  or  loaded,  shall 
be  hoisted  while  men  are  being  lowered  or  hoisted,  and  no  cage 
having  an  unstable  self-dumping  platform  shall  be  used  for  the 
calrrying  of  workmen  unless  the  same  is  provided  with  some  device 
by  which  the  same  may  be  securely  locked  when  men  are  bein^ 
hoisted  or  lowered  into  the  mine.     (Id.) 

The  second  sentence  of  tbla  section  applies  where  loaded  cars  nr* 
hfllnx  poBbed  by  a  motor  to  the  toot  of  the  Incline  to  be  there  con- 
nected to  a  hoist  chain,  which  carries  them  to  the  tipple.  Pocatt'intna 
Consol.  Collierlee  Co.  v.  Johnson.  (C.  C.  A..  Fourth  Circuit),  244  Fed,  36B. 

Seo.  186S.  AuiBtant  mine  foreman. — In  mines  in  which  the  opera 
tions  are  so  extensive  that  all  the  duties  devolving  upon  the  mine 
foreman  cannot 'be  discharged  by  one  man,  competent  persons  having 
three  years'  experience  in  a  coal  mine,  may  be  designated  and 
appointed  as  asisstants,  who  shall  act  under  the  mine  foreman's  in- 
stmctions,  and  shall  be  responsible  for  their  conduct  in  the  dis- 
charge of  their  duties  under  such  designation  or  appointment.  (Id.) 

S«o.  1866.  Stretcbu^  and  •qnlpment  required. — At  every  mine 
where  ten  men  ere  employed  under  ground,  it  shall  be  the  duty 
of  the  operators  therof  to  keep  always  on  hand  at  the  mine,  a 
properly  constructed  stretcher,  a  woolen  and  waterproof  blanket, 
and  all  necessary  requisites  which  may  be  advised  by  a  medical 
practitioner  employed  by  the  company,  and  if  as  many  as  one 
hundred  and  fifty  men  be  employed,  two  stretchers  with  the  neces-  . 
sary  equipment  as  above  advised.    (Id.) 

Sec.  1867.  Dally  examination  by  mine  foreman  or  aasistant;  pro- 
visionB  to  insure  safety.— The  mine  foreman  or  his  assistant  shall 
visit  and  examine  every  working  place  in  the  mine  every  day  while 
the  miners  are  at  work,  and  shall  direct  that  each  and  every  work- 
ing place  shall  be  secured  by  props,  and  cap  boards  or  cross- 
timbers,  whenever  necessary,  which  shall  be  placed  and  used  by 
the  miners  working  therein,  as  in  this  chapter  provided,  to  the 
end  that  such  working  places  shall  be  made  safe;  and  the  said 
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mine  foreman  shall  not  permit,  nor  shell  any  one  work  in  a 
place  known  to  be  unsafe,  unless  it  be  for  the  purpose  of  making 
it  safe.  In  all  rib  and  pillar  work  at  least  one  experienced  miner 
shall  be  employed  in  each  working  place.     (Id.) 

KevUon'  Note, — Thte  section  was  not  adopted  ma  reported,  but  WU 
amended  by  tlie  General  AeManbly      Tht)  above  Is  the  amended  section- 

Seo.  1868.  Mine  tonmajL  to  notify  optxnXor  or  agent  of  inabiUt? 
to  comply  with  fire  preceding  sectionB. — The  mine  foreman  shall 
notify  the  operator  or  agent  of  the  mine  of  his  inability  to  com- 
ply with  any  of  the  requirements  of  the  five  preceding  sections, 
and  it  shall  then  become  the  duty  of  any  operator  or  agent,  to  at 
once  attend  to  the  matter  complained  of  by  the  mine  foreman,  so  as 
to  enable  him  to  comply  with  the  provisions  hereof,  if  the  same  can 
be  practically  done.     (Id.) 

Sec.  1869.  Pnnlsbment  for  Tiolation  of  six  preceding  seotioiu. — 
Any  operator  or  agent  of  any  coal  mine,  or  other  person  who  shall 
neglect  to  comply  with  the  requirements  of  the  six  preceding  aec> 
tions  shall,  upon  conviction,  be  guilty  of  a  misdemeanor,  and  shall 
be  fined  not  less  than  fifty  nor  more  than  five  hundred  dollars,  or 
be  imprisoned  in  the  county  jail  not  less  than  ten  nor  more  than 
ninety  days.  Any  mine  foreman  or  employee  failing  to  comply 
with  the  said  sections  shall,  upon  conviction,  be  fined  not  less  than 
five  nor  more  than  fifty  dollars,  or  imprisoned  in  the  county  jail 
not  less  than  ten  days  nor  more  than  ninety  days.    (Id.) 

Bee.  1870.  Whui  mine  m&y  be  eloeed  by  iiupector;  appeal  to 
circuit  court. — The  operator  or  agent  of  every  coal  mine  shall  fur- 
nish the  inspector  proper  facilities  for  entering  such  mine  and  mak- 
ing examinations  or  obtaining  information;  and  if  any  inspector 
shall  discover  that  any  mine  does  not,  in  appliances  for  the  safety 
of  the  persons  employed  therein,  conform  to  the  provisions  of  this 
chapter,  or  that  by  reasons  of  ahy  defect  or  practice  in  or  at  such 
mine  the  lives  or  health  of  persons  employed  therein  are  en- 
dangered, he  shall  immediately,  in  writing,  notify  such  operator  or 
agent  thereof,  stating  in  such  notice  the  particulars  in  which  he 
considers  such  mine  to  be  defective  or  dangerous,  and  if  he  deems 
it  necessary  for  the  protection  of  the  lives  or  health  of  the  persons 
employed  in  such  mine,  he  shall,  after  giving  notice  of  one  day  to 
said  operator  or  agent  in  writing,  notify  immediately  the  Statv 
mine  inspector,  who  shall,  immediately  examine  the  mine  reported 
to  be  unsafe,  and  if  upon  such  examination,  it  is  in 
fact  found  to  be  in  an  unsafe  condition,  the  department  of 
mines  shall  forthwith  order  the  mine,  or  such  part  thereof, 
to  be  closed  until  it  is  placed  in  a  safe  and  proper  condition  for 
mining  operations;  the  owner  or  operator  of  any  mine  so  closet, 
may  apply  to  the  circuit  court  wherein  such  mine  is  located,  or  tht: 
judge  thereof  in  vacation,  by  petition,  for  an  order  directing  such 
mine  to  he  reopened,  and  such  court,  or  the  judge  thereof  in  vaca- 
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tion,  shall  immediately  hear  and  determine  the  matters  arising  upon 
petition,  and  if  upon  full  hearing  thereof  the  court,  or  the  judge 
thereof  in  vacation,  shall  find  that  said  mine  is  in  a  reasonably  safe 
condition,  the  prayer  of  Bflid  petition  shall  be  granted ;.  but  notice 
of  said  hearing  shall  be  given  to  the  mine  inspector  or  the  Commis- 
sioner of  Labor,  three  days  at  least  before  said  hearing ;  and  in  all 
such  hearings,  the  Attorney -General  shall  appear  for  the  State 
and  defend  the  same.    (1912,  p.  419.) 

S«o.  1871.  Persons  not  pennitted  to  woriE  In  mine. — No  male  per- 
son under  fourteen  years  of  age,  and  no  female  of  any  age,  shall 
be  permitted  to  work  in  any  coal  mine,  and  in  all  cases  of  doubt  the 
parents  or  guardians  of  such  boys  shall  furnish  affidavits  of  their 
ages. 

Any  operator,  agent  or  mine  foreman  who  shall  knowingly  vio- 
late the  provisions  of  this  section,  or  any  person  knowingly  making 
a  false  statement  as  to  the  age  of  any  boy  under  fourteen  years  of 
age  applying  for  work  in  any  coal  mine,  shall,  upon  conviction,  be 
fined  not  less  than  ten  nor  more  than  five  hundred  dollars,  or  to 
be  imprisoned  in  the  county  jail  not  less  than  ten  nor  more  than 
ninety  days.     (Id.) 

Sec.  1872.  Certain  acts  by  miners  prohibited. — No  miner,  work- 
man or  other  person  shall  knowingly  injure  any  shaft,  lamp, 
-  instrument,  air  course,  brattice,  overcast  door  or  cartain,  or  ob- 
struct or  throw  open  any  airways,  or  carry  matches  or  open  lights 
in  the  places  worked  by  safety  lamps,  or^disturb'any  part  of  the 
machinery  or  appliances,  open  a  door  used  for  directing  ventilation 
and  not  close  it  again,  or  enter  any  part  of  a  mine  against  caution, 
or  deposit  human  excretion  in  any  air  course,  through  which  the 
ventilating  air  current  passes,  or  disobey  any  order  given  in  carry- 
ing out  any  of  the  provisions  of  this  chapter,  or  do  any  other 
act  whereby  the  life  or  health  of  any  person  employed  in  the  mines 
or  the  security  of  the  mines  is  endangered.  Any  person  who  shall 
violate  the  provisions  of  this  section  shall,  upon  conviction,  be 
fined  nol  less  than  ten  nor  more  than  five  hundred  dollars,  or  be 
imprisoned  in  the  county  jail  not  less  than  ten  nor  more  than 
ninety  days.  When  any  operator  of  a  mine  shall  refuse  to  furnish 
all  supplies  necessary  for  the  mine  foreman  to  comply  with  the 
requirements  of  this  chapter,  within  a  reasonable  time,  after  being 
.  requested  to  do  so,  and  by  reason  of  such  refusal,  loss  of  life  or 
injury  may  result  to  any  employee,  a  right  of  action  for  damages 
.  may  ensue  against  the  operator  of  the  mine  wherein  such  em- 
ployee has  not  contributed  to  his  own  injury  or  loss.  (Id.)  . 
See  note  to  section  1863. 

Sec.  1873.  Explosions  or  other  accidents  to  be  reported  and  in- 
vestigated.— Whenever  by  reason  of  any  explosion  or  other  acci- 
dent in  any  eoal  mine,  or  the  machinery  connected  therewith,  loss 
of  life  or  serious  personal  injury  shall  occur,  it  shall  be  the  duty  of 
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the  superintendent  of  the  colliery,  and  in  his  absence,  the  mine 
foreman  in  charge  of  the  mine,  to  give  notice  forthwith  by  mail 
or  otherwise,  to  the  inspector,  stating  the  particulars  of  such  acci- 
dents; and  the  said  inspector  shall,  if  he  deems  it  necessary  from 
the  facts  reported,  immediately  go  to  the  scene  of  such  accident 
and  make  suggestions  and  render  such  assistance  as  he  may  deem 
necessary  for  the  future  safety  of  the  men,  and  investigate  the 
cause  of  such  explosion  or  accident,  and  make  a  record  thereof 
which  he  shall  preserve  with  the  other  records  of  his  office;  and 
to  enable  him  to  make  such  investigation,  he  shall  have  the  power 
to  compel  the  attendance  of  witnesses,  and  to  administer  oaths 
or  affirmations,  and  the  cost  of  such  investigation  shall  be  paid 
by  the  county  in  which  such  accident  occurred.  Any  operator, 
agent,  superintendent  or  mine  foreman  who  shall  fail  to  perform 
the  duty  provided  in  tnis  section  shall,  upon  conviction,  be  guilty 
of  a  misdemeanor,  and  shall  be  Sned  not  less  than  ten  nor  more 
than  five  hundred  dollars,  or  be  imprisoned  in  the  county  jail  not 
less  than  ten  nor  more  than  ninety  days,'in  the  discretion  of  the 
court.     (Id.) 

Sm.  1874.  Gertain  reports  reqtiired  from  mine  ownsrs. — The  oper- 
ator or  agent  of  every  coal  mine  shall  annually,  during  the  month 
of  July,  mail  or  deliver  to  the  inspector  a  report  for  the  preceding 
twelve  months,  ending  with  the  thirtieth  day  of  June.  Such 
report  shall  state  the  names  of  the  operators  and  officers  of  the 
mine,  the  quantity  of  coal  mined  and  such  other  information,  not 
of  a  private  nature,  as  may  from  time  to  time  be  required  by  the 
ioBpectof.  Blank  forms  of  such  reports  shall  be  furnished  by  the 
Commissioner  of  Labor.  If  at  any  time  any  person,  company  or  cor- 
poration operating  a  coal  mine  shall  transfer  the  ownership  of  any 
mine  to  another  person,  company  or  corporation,  the  person,  com- 
pany or  corporation  transferring  such  ownership  shall  within  thirty 
dayB  make  a  report  to  the  State  inspector  of  mines  of  such  change, 
and  a  statement  of  the  tons  of  coal  produced  since  the  tirst  of 
Jaly  last,  previous  to  the  date  of  such  sale  or  transfer  of  such 
mine  or  mines.  Any  operator  or  agent  failing  to  furnish  the  re- 
ports as  required  in  this  section  shall  be  guilty  of  a  misdemeanor 
and,  upon  conviction,  shall  be  fined  not  less  than  fifty 'nor  more 
than  five  hundred  dollars,  or  imprisoned  in  the  county  jail  not 
less  than  thirty  nor  more  than  ninety  days.     (Id.) 

Sec.  1876.  Penalties  for  violation  of  certain  InstractionB  of  in- 
spector.— Any  operator,  agent,  superintendent  or  mine  foreman 
having  in  charge  any  mine  who  shall  knowingly  permit  any  per- 
son to  work  in  any  part  of  said  mine  in  violation  of  iustmctions 
in  writing,  issued  by  the  inspector,  made  in  compliance  with  the 
requirements  of  this  chapter,  shall  upon  conviction  be  fined  not 
less  than  fifty  nor  more  than  five  hundred  dollars,  and  any  em- 
ployee who  shall  work  in  violation  of  such  instructions  shall,  upon 
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coDvietioD,  be  fined  not  less  than  ten  nor  more  than  fifty  dollars. 
(Id.) 

Sec.  1876.  Tamping;  footing  off  solid. — No  miner  or  other 
persoD  shall  tamp  a  shot-hole  with  coal.  In  any  mine  in  which 
solid  shooting  is  done,  the  inspector  is  authorized  to  prescribe  the 
conditions  \mder  which  such  solid  shooting  may  be  done.  Any 
person  violating  the  provisions  of  this  section  shall,  upon  convic- 
tion, be  Rued  not  less  than  ten  dollars  nor  more  than  fifty  dollars. 
(Id.) 

Reviaora'  Note.— TbU  secUon  was  not  adopted  as  reiwrted,  but  was 
amonded  bv  the  General  Assembly.    The  aliove  Is  tJie  amended  sectJoii. 

Sec.  1877.  When  steam  locomotives  may  be  used. — No  steam 
locomotive  shall  be  used  in  mines  where  men  are  actually  employed 
in  the  extraction  of  coal,  except  by  the  consent  of  the  inspector, 
but  this  shall  not  be  construed  to  prohibit  any  mine  owner  from 
operating  a  steam  locomotive  through  any  tunnel,  haulway  or  part 
of  a  mine  that  is  not  in  actual  operation  and  furnishing  coal.  Any 
operator  or  agent  who  violates  this  section  shall  be  guilty  of  a  mis- 
deiueanor  and,  upon  conviction,  shall  be  fined  not  less  than  fifty 
nor  more  than  five  hundred  dollars,  or  be  imprisoned  in  the  county 
jail  not  less  than  thirty  nor  more  than  ninety  days.     (Id.) 

Sec.  1878.  RiUee  to  be  adopted  and  posted  1^  operators. — There 
shall  be  adopted  by  the  operator  of  every  mine  in  this  State  special 
rules  for  the  government  and  operation  of  every  mine,  covering  all 
the  work  pertaining  thereto  in  and  outside  of  the  same,  wl(ich 
however,  shnll  not  be  in  conflict  with  the  provisions  of  the  raining 
laws  of  this  State.  Such  rules  when  established  shall  hi  printed 
on  cardboard,  in  the  languages  spoken  by  ten  or  more  employees, 
and  shall  be  posted  up  in  the  drum  house,  tipple  or  some  other 
conspicDOUS  place  about  the  mines  where  the  same  may  be  seen 
and  observed  by  all  of  the  employees  at  such  mines,  and  when  said 
rules  are  so  posted  the  same  shall  operate  as  a  notice  to  all  em- 
ployees at  such  mine  of  their  acceptance  of  the  contents  thereof; 
and  it  shall  be  the  duty  of  each  mine  operator  to  furnish  a  printed 
copy  of  said  rules  to  either  of  his  employees  when  requested  by 
him.  Any  operator  or  agent  who  violates  the  provisions  of  this 
section  shall  he  guilty  of  a  misdemeanor  and,  upon  conviction,  shall 
be  fined  not  less  than  fifty  nor  more  than  five  hundred  dollars,  or 
be  imprisoned  in  the  county  jail  not  less  than  thirty  nor  more 
than  ninety  days.     (Id.) 

RevisoTs'  Note. — This  section  was  not  adopted  as  reported,  but  wati 
amendnd  bv  the  General  Assembb'-     Tht^  above  Is  (he  amended  section. 

As  to  tbe  extent  to  which  by  rule  of  the  company,  adoptt^il  under 
tbla  section,  the  duty  may  be  Imposed  upon-  the  servant  to  Inspect 
machinery,  appliances,  etc.,  which  be  uses,  see  Pocahontas  Col.  Co.  v. 
Halrston.  117  Va.  118,  83  S.  E.  1041. 

This  section  viae  not  Intended  to  re^iulre  the  adoption  cit  rules 
In  relerence  to  evei-ythlnfc  done  insfde  and  outside  of  tbe  mine  relating 
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to  tba  ordinary  details  ot  the  boAlness  and  employment.  Involrlug  work 
o{  a  aiait>lc  cbaracter  and  well  underatood  by  those  ensaged  In  the 
mine.     Va.  I.  C.  t  C.  Co.  v.  Hughes,  118  Va.  731.  88  S.  E.  SB. 

Sec.  1879.  Protection  of  wires. — la  all  electrically  equipped 
mines  at  partings  or  other  places  where  men  are  required  to  pan 
tinder  bare  power  wires  banging  less  than  six  feet  aix  inobea  above 
the  place  where  he  is  required  to  walk,  the  same  shall  be  protected, 
either  by  having  the  wire  in  a  trench  cnt  in  the  top,  or  by  means 
of  a  board  along  the  wire  or  by  any  other  method  that  shall  be  ap- 
proved by  the  State  Mine  Inspector  or  bis  assistant.  Any  person 
violating  the  provisions  of  this  section  shall  upon  conviction  be 
fined  not  less  than  ten  nor  more  than  fifty  dollars. 

lU'i'isors'  Nntr. — This  aectliin  Wat  aot  adopted  aa  reported,  bat  wtM 
amended  by  the  General  Aaeemhly.    The  above  Is  the  amended  section. 

Sec.  1880.  Kinds  of  oil  which  may  be  osed. — Only  animal,  vege- 
table or  paraffine  oil,  or  other  oil  as  free  from  evolution  of  smoke 
as  a  standard  cotton-seed  oil,  when  burned  in  a  miner's  lamp,  shall 
be  used  in  any  open  lamp  or  torch  for  illuminating  purposes  in  any 
coal  mine  in  this  State,  and  kerosene  or  blackstrap  oil,  or  a  mix- 
ture of  kerosene  and  blackstrap,  shall  not  be  used  in  miners'  torche:! 
For  illuminating  purposes  in  any  coal  mine  in  this  State ;  but  a  mix- 
ture of  mineral  oil  (other  than  blackstrap  oil),  and  vegetable  oil  may 
be  used  (in  lamps)  upon  machinery  used  as  a  motive  power  to  haul 
the  coal  in  any  mine  in  this  State,  and  a  mixture  of- mineral  and 
vegetable  oil  may  be  used  for  all  stationary  lights.    (1912,  p.  419.) 

Seo.  1881.  Test  for  standard  ootton-seed  oil — A  standard  cot- 
ton-seed oil  shall  have  the  following  test : 

(a)  It  shall  be  free  from  mineral  oils  or  mineral  oil  compounds. 

.   (b)  It  shall  be  tested  in  a  glass  tube  one  and  one-half  inches 

in  diameter  by  eight  inches  deep,  and  the  oil  shall  be  at  a  tem- 

■  perature  of  sixty  degrees  Fahrenheit  when  the  test  is  made  and 

shall   not  exceed   twenty-four  degrees   Tagliabue   hydrometer. 

(e)  If  the  oil  to  be  tested  is  below  forty-five  degrees  Fahren- 
heit temperature,  it  must  be  slowly  heated  until  it  reaches  eighty- 
five  degrees  temperature.  Should  the  oil  be  above  forty-five- de- 
grees temperature  and  below  sixty-five  degrees,  it  must  be  heated 
to  seventy  degrees,  when,  in  either  case,  it  must  be  well  shaken 
and  allowed  to  cool  gradually  to  a  temperature  of  sixty  degrees, 
when  the  test  must  be  made. 

(d)  In  testing  the  gravity  of  oil  the  hydrometer  must  be,  when 
possible,  read  from  below,  and  the  last  line  which  appears  under 
the  surface  of  the  oil  shall  be  regarded  as  the  true  reading. 

(e)  Where  the  oil  is  tested  in  difficult  circumstances  an  allow* 
ance  of  one-half  of  one  degree  may  be  made  for  error  of  parallax. 

(f)  All  oil  sold  to  be  used  for  illuminating  purposes  in  the 
mines  of  this  State  shall  be  contained  in  barrels,  casks  or  pack- 
ages, branded  conspicuously  with  the  name  and   address  of  the 
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manufacturer  of  said   oil,   the  specific   gravity   of  the  same   and 
the'date  of  shipment.     (Id.)  ^ 

Sec.  18S2.  Psnaltieg  for  furnishing  or  using  improper  oils. — Any 
persoQ,  firm  or  corporation  selling  or  ofiEering  for  sale  for  illumi- 
nating purposes  in  any  mine  in  this  State  any  oil  or  any  mixture 
or  compound  of  oils  which  does  not  comply  with  the  tests  as  pre- 
scribed in  section  eighteen  hundred  and  eighty,  whether  doue 
through  an  agent  or  employee  or  not,  shall  he  deemed  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof,  fined  not  less  than 
twenty-five  nor  more  than  one  hundred  dollars  for  each  offense. 

Any  miner,  or  employee  in  any  mine,  or  employee  of  any  mine 
operator  or  mine  owner,  who  shall  knowingly  use  or  permit  to  be 
used  for  illuminating  purposes  in  any  mine  in  this  State  any  oil 
other  than  that  prescribed  in  section  eighteen  hundred  and  eighty 
shall,  upon  conviction  thereof,  he  fined  not  less  than  five  nor  more 
than  twenty-five  dollars  for  each  offense,  and  in  default  of  payment 
of  such  fine  within  twenty  days  from  the  day  of  conviction  shall 
be  given  a  sentence  in  the  county  jai)  for  a  period  of  not  less  than 
ten  nor  more  than  sixty  days.     (Id.) 

Sec.  1883.  Wben  and  how  oils  tested.— It  shall  be  the  duty  of 
the  district  mine  inspectors,  whenever  they  have  reason  to  believe 
that  oil  is  being  used  or  sold,  or  offered  for  sale,  in  violation  of 
the  provisions  of  this  chapter,  to  take  samples  of  the  same  and 
have  them  tested  under  the  direction  of  the  chief  mine  inspector, 
and  if  they  are  found  to  be.  inferior  to  the  quality  prescribed  by  this 
chapter,  the  inspector  shall  make  complaint  to  the  prosecuting  at- 
torney of  the  county  in  which  the  offense  is  committed  who  shall 
forthwith  commence  proceedings  against  the  offender. 

Any  miner,  mine  employee,  firm,  corporation  or  their  agents, 
who  shall  refuse  to  permit  the  mine  inspector  to  examine  his  or 
their  oil  used  for  or  sold  for  illuminating  purposes  in  the  coal  ' 
mines  of  this  State  shall  be  guilty  of  a  violation  of  this  chapter, 
and  may  be  taken  before  a  justice  of  the  peace  and  fined  five 
dollars  or  imprisoned  in  the  county  jail  for  ten  days  for  each 
offense. 

In  all  cases  where  the  accused  stands  convicted  of  a  violation  of 
this  chapter  the  cost  of  such  prosecution  shall  be  borne  by  the 
person,  firm  or  corporation  so  convicted,  and  in  case  of  failure  to 
convict,  the  State  shall  pay  the  costs  in  the  same  manner  as  in 
other  prosecutions  for  misdemeanors.  (Id.) 

Sec.  1884.  When  provisions  as  to  oil  not  to  apply. — The  fore- 
going provisions  concerning  oils  and  the  use  thereof  shall  not  apply 
to  any  mine  or  any  part  thereof  unless  the  mine  inspector,  in  his 
judgment,  believes  it  necessary,  and  shall  notify  in  writing  the 
person  or  company  operating  the  same  that  the  said  provisions 
shall  apply  to  his  mine  or  any  part  thereof,  as  the  case  may  be, 
or  unless  the  owner  or  operator  of  any  such  mine  shall  notify  the 
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said  inspector  in  writing  that  it  is  the  wish  of  the  owner  or 
operator  that  said  provisions  shall  apply  to  said  mine  or  part 
thereof,  as  the  ease  may  be,  and  in  such  case  said  provisions  con- 
cerning oils  and  the  use  thereof  shall  apply  to  and  take  effect  in 
thirty  days  after  such  notice  is  given  by  said  inspector  or  by  said 
mine  owner  or  operator  to  said  inspector.     (Id.) 

8ec.  1886.  Owner  not  relieved  Axnu  certain  duties;  who  con- 
ddered  vioe^prilHi^aU. — Nothing  in  this  chapter  shall  be  so  con- 
strued as  to  relieve  the  mine  owner  or  operator  from  seeing  that 
all  of  the  provisions  of  this  chapter  are  strictly  complied  with,  nor 
from  the  duty  imposed  at  common  law  to  secure  the  reasonable 
safety  of  their  employees,  and,  in  the  performance  of  those  duties 
that  are  non-assignable  at  common  law,  as  well  as  those  duties  re- 
quired by  this  chapter,  the  mine  foreman,  boss  or  fire  boss,  and 
their  assistants  shall  be  considered  as  acting  for  the  mine  owner 
or  operator  as  a  vice-principal.     (Id.) 

Sec.  1886.  JnriBdiclJon  of  jnstlcee  and  dronit  conrti. — In  all  prose- 
cutions under  this  chapter  the  circuit  courts  and  justices  of  the 
peace  shall  have  concurrent  jurisdiction, 'with  right  of  appeal  to 
the  circuit  court.     (Id.) 

Sec.  1887.  To  what  mines  this  chapter  applies. — The  provisions 
of  this  chapter  shall  apply  only  to  coal  mines  in  which  five  or  more 
persons  are  employed  in  a  period  of  twenty-four  hours,  but  no  mine 
employing  less  than  ten  shall  be  required  to  employ  a  mine  fore- 
man.    (Id.) 
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TITLE  17. 

OharitiM  and  Correctioiu. 


Ch.  77. 
78. 


Board  of  Charitiea  and  Corrections. 
Delinquent,  dependent  and  destitute  children. 
Children  placed  in  family  homes. 
Desertion   and  non-support. 
Juvenile  and  domestic  relations  courts. 
Industrial  schools. 


OHAFTEB  77. 


Board  of  (%«rittea  and  OorrecOonB. 


.  Board  of  Charities  and  Cor- 
rections contiuu»d. 

.  Office  of  board;  regalar 
meetings;  rales  and  regn- 
latlons;  compensation  of 
members. 

.  Appointment  ot  secretary; 
salair;  who  not  eligible. 

.  Aaslatant  secretaTr;  salary- 

.  Oath  ot  members  ot  board, 
secretary  and  assistant; 
bond  of  secretary  and  assist- 
ant 

.  Duties  ot  board;  public  In- 
stitutions to  turnlab  Infor- 
mation and  statlatloe,  and 
to  alloir  access  of  board,  etc. 

.  Chief  officers  ot  hospitals, 
jails,  etc.,  to  make  quarterly 
reports  to  board;  fiugge»^ 
tione  of  board  and  Its  secre- 

Plans  of  new  Jails,  etc.,  to 
be  submitted  to  board. 
Local   visitors   of   Jails   and 


almsbouaes  to  be  appotnted; 
their  duties;  reports. 

Statistics  of  detectives  and 
delinquents. 

Annual  detail  report  to  Qov- 
ernor;  contents  of  report; 
where  copies  filed  and.  to 
whom  transmitted. 

Removal  of  officer  Interfer- 
ing with  or  refusing  to  fur- 
nlsb  inlormatlon  to  board. 

Chairman  of  board ;  order 
tor  payment  ot  salaries  and 
expenses;  printing. 

Investigation  ot  Institutions 
ordered  by  Governor;  pow- 
ers of  board  or  committee; 
compensation. 

Additional  powers  and  du- 
ties of  board. 

Organization  of  Board  of 
Poor  CommlBsloners;  duties 
ot  board;  reports;  penal- 
ties. 


isse. 

189T. 

Sec.  1888.  Board  of  Charities  and  Oorrections  continued.— The 
Board  of  Charities  and  Corrections,  consisting  of  five  members, 
established  by  an  act  approved  March  13,  1908,  shall  be  continued. 
The  members  of  the  said  board  in  office  when  this  C&de  takes  effect 
shall  continue  in  office  until  their  respective  terms  expiro,  and  on 
April  first  in  every  year,  the  Governor  shall,  subject  to  confirma- 
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tion  by  the  Senate,  appoint  one  member  of  the  aaid  board  for  a 
term  of  five  years  commencing  on  that  date,  to  succeed  the  mem- 
ber whose  term  then  expires  by  limitation.  Appointments  to  fiH 
vacancies  caused  by  death,  resignation,  removal,  or  any  other  cause, 
before  the  expiration  of  such  terms,  shall  be  made  for  the  residue 
of  such  terms  in  the  same  manner.  No  director,  ofRcer,  or  em- 
ployee of  an  institution  subject  to  the  terms  of  this  chapter  shall  be 
appointed  a  member  of  such  board.     (1908,  p.  395,  §  1.) 

Sec.  1889.  EemoTal  from  board ;  failure  to  attend  meetiiigs. — The 
members  of  said  board  may  at  any  time  be  removed  by  the  Gover- 
nor for  good  cause.  The  failure  of  any  member  of  the  board  to 
attend  at  least  one  meeting  thereof  during  any  year,  unless  excused 
by  formal  vote  of  the  board,  may  be  construed  by  the  Governor  aa 
a  resignation  of  such  non-attending  member.     (Id.,  §  2.) 

Sec.  1890.  Office  of  board;  reffnlar  meeting;  mlee  and  ngvii- 
tiona;  compenaation  <^  members. — The  Register  of  the  Land  Office 
shall  designate  an  office  in  either  the  capitol  or  library  building  at 
Richmond  for  the  use  of  said  board,  which  shall  hold  regular  meet- 
ings in  May  and  November  in  each  year,  and  oftener,  as  may  be  re- 
quired. The  board  shall  make  such  rules  and  orders  for  the  regula- 
tion of  its  duties  as  it  may  dfiem  necessary.  The  members  of  the 
board  shall  m-eive  no  compensation  for  their  services,  except  as 
hereinafter  provided,     fid.,  ^  3.) 

Sec.  1891.  An>oiiitment  of  secretary;  who  not  eligible. — The  eaid 
board  shall  appoint  a  secretary,  who  shall  be  paid  for  his  services, 
in  addition  to  necessary  traveling  expenses,  an  annual  salary  to  be 
fixed  by  said  board,  not  exceeding  the  sum  of  two  thousand  dol- 
lars, payable  in  monthly  instalments.  No  person  while  a  member 
of  the  board  or  within  twelve  months  after  retirement  therefrom, 
^all  be  eligible  for  this  office.     (Id.,  §  4.) 

Sec.  1892.  Aasistant  secretary;  salary. — The  said  board  shall  ap- 
point an  assistant  secretary,  who  shall  receive  an  annual  salary  of 
not  exceeding  twelve  hundred  dollars,  payable  in  monthly  instal- 
ments, and  his  necessary  traveling  expenses.     (Id.,  §  5.) 

Sec.  1893.  Oath  of  members  of  board,  secr^ary  and  asdstant; 
bond  of  secretary  and  assistant. — The  members  of  said  board,  and 
the  secretary  and  assistant  shall,  before  entering  upon  the  dis- 
charge of  their  duties,  take  an  oath  to  faithfully  perform  any  duties 
imposed  upon  them  under  this  chapter.  Before  entering  upon  the 
discharge  of  their  duties  the  secretary  and  assistant  secretary  shall 
each  execute  before  the  board  a  bond,  payable  to  the  Commonwealth 
in  such  sums  as  shall  be  required  by  the  board,  with  sufficient 
security,  which  bonds  shall  be  filed  in  the  office  of  the  Secretary  of 
the  Commonwealth.  The  said  secretary  and  assistant  secretary 
shall  serve  during  the  pleasure  of  the  board  and  may  be  removed 
by  the  said  board  at  any  time  for  good  cause.  (Id.,  §  7.) 
Sec.  1891  Duties  of  board;  piiblic  institutions  to  ftirnish  infonna- 
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tion  and  statisticg  and  to  allow  acceu  of  board,  etc— The  duties  of 
the  board  shall  be  strictlv  visitorial  and  advisory,  without  adminis- 
trative or  executive  powers.  It  is  empowered  and  authorized 
and  it  shall  be  its  duty,  as  a  whole  or  by  a  committee  of  its  laem- 
bers  or  by  its  secretary  or  assistant  secretary,  to  visit,  inspect  and 
examine,  once  a  year  or  oftener,  the  State,  county,  municipal  and 
private  institutions  which  are  of  an  eleemosynary,  a  charitable,  cor- 
rectional or  reformatory  character,  or  which  are  for  the  care, 
custody  or  training  of  the  defective,  dependent,  delinquent  or  crim- 
inal classes,  except  that  the  hospitals  for  the  insane,  the  penitentiary 
and  the  reformatories  shall  be  visited  as  often  as  once  in  six  months 
and  by  at  least  two  members  of  the  board ;  it  shall  also  inspect  and 
report  upon  the  workings  and  results  of  chartered  institutions  ur 
associations  engaged  in  the  care  and  protection  of  homeless,  de- 
pendent, defective  and  delinquent  children  or  adults.  The  board 
shall  make  reports  regarding  the  condition  of  said  institutions  or 
associations,  the  care  of  their  inmates,  the  efficiency  of  their  ad- 
ministration and  such  other  matters  pertaining  thereto  as  it  may 
deem  proper.  All  reports  shall  be  duly  signed  and  filed  in  the 
office  of  the  board,  and  copies  thereof  transmitted  to  the  presidents 
or  chairmen  of  the  boards  of  directors  of  the  State  institutions,' to 
the  chairmen  of  the  boards  of  supervisors  in  the  counties,  and  presi- 
dents of  the  councils  in  cities,  and  the  officials  who  are  in  charge  of 
the  respective  institutions.  The  officers  and_  all  other  persons  in 
charge  of  or  connected  in  any  way  with  the  administration  or 
management  of  such  public  institutions  are  reqjiired  to  fur- 
nish to  the  board  or  its  committee,  secretary  or  assistant  secretary 
such  information  and  statistics  as  may  be  required,  and  allow  said 
board,  its  committee,  secretary  or  assistant  secretary,  or  other  agents 
of  the  board,  full  and  free  access  to  all  inmates  and  departments 
of  such  institutions  and  to  all  their  records,  for  the  purposes  of  this 
chapter.  The  board  shall  cause  to  be  distributed  among  such  of- 
leials  literature  bearing  upon  subjects  embraced  under  this  chap- 
ter.    (Id.,  §  8.) 

Seo.  1S95.  Ohlef  offlcen  of  hoepitals,  jula,  etc.,  to  make  quarterly 
reporte  to  board;  Bnf^gestioiis  of  board  and  its  secretary. — ^Every 
superintendent  or  chief  officer  having  in  charge  a  hospital,  peni- 
tentiary, prison  farm,  reformatory,  almshouse,  jail  or  other  insti- 
tution within  the  provisions  of  this  chapter,  shall  make  quarterly  re- 
ports to  the  board,  containing  such  information  and  in  such  form 
as  said  board  may  prescribe.  The  members  of  the  said  board  and 
its  secretary  shall  confer  with  and  suggest  any  matters  of  im- 
portance to  officials  connected  with  the  institutions  under  their 
supervision.     (Id.,  §  9.) 

Seo.  1896.    Plans  of  new  jails,  etc.,  to  be  submitted  to  board.— 
All  plans  for  new  jails,  reformatories  and  almshouses  shall,  be- 
for  the  adoption  of  the  same  by  the  county  or  city  authorities,  be  " 
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Bubmitted  to  said  board,  who  shall  promptly  return  the  same  with 
Buch  suggestioDs  aud  recommendations  as  it  may  deem  reasonable 
and   proper.     ,(Id.,  §   10.) 

Sec.  1897.  Local  visitors  of  jails  and  almshouses  to  be  appointed ; 
their  duties;  reports. — For  each  county  or  city  there  shall  be  ap- 
pointed by  the  said  board  a  local  comfoittee  of  visitors,  consisting 
of  three  persons,  one  of  whom  shall  be  a  member  of  the  local  board 
of  health,  and  one  of  whom  may  be  a  woman,  to  aid  the  board  in 
its  work.  The  duty  of  said  committee  shall  be  to  visit  and  inspect 
as  often  as  it  may  deem  advisable,  or  upon  request  of  the  board, 
and  to  report  aonuftUy,  or  upon  request,  to  the  board  any  matters 
of  importance  respecting  the  jails  and  almshouses  in  any  such  county 
or  city,  and  to  encourage  and  aid  the  local  authorities  in  main- 
taining such  institutions  in  an  ^efficient  manner.  The  members  of 
such  committees  shall  receive  no  compensation,  but  shall  be  pro- 
vided by  said  board  with  all  necessary  stationery  and  form  for 
keeping  proper  records  and  making  their  report  to  tlie  board. 
{Id.,  §  U.) 

Sec.  1898.  Statistics  of  dtfeotives  and  delinqnents. — The  said 
board  shall  collect,  compile  and  publish  statistics  regarding  the  de- 
pendent, defective  and  delinquent  classes  both  in  and  out  of 
institutions,  within  the  State,  and  such  other  data  as  may  be  of 
value.     (Id.,  §  12.). 

Sec.  1899.  Annoal  detail  report  to  Qovemor;  contents  of  report; 
where  oopies  filed  and  to  whom  trannnitted. — The  board  shall  an- 
nually, and  not  later  than  December  first  in  each  year,  make  to  the 
Governor  a  full  and  complete  report  of  its  acts  and  doings  during 
the  preceding  year,  stating  in  detail  all  expenses  incurred,  all 
officers  and  agents  employed,  and  showing  the  actual  condition  of 
all  of  said  institutions  embraced  by  this  chapter,  regarding  health, 
sanitation,  care  of  inmates,  and  other  pertinent  matters,  with  such 
recommendations  as  may  be  deemed  proper  to  be  submitted  to  the 
General  Assembly.  The  board  shall  file  a  copy  of  said  annual  re- 
port in  the  clerk's  office  of  the  circuit  court  of  each  county  and  in 
the  clerk's  office  of  the  corporation  court  of  each  city  in  this  State, 
and  shall  also  transmit  copies  theerof  to  each  State  institution  em- 
braced by  this  chapter.     (Id.,  §  13.). 

Sec.  1900.  Bemoval  of  officer  intofering  wiUi  or  refosin;  to 
fnmish  information  to  board. — Any  officer  interfering  with  the  said 
board,  its  committees,  or  secretary,  or  assistant  secretary,  in  the 
discharge  of  their  official  duties,  or  refusing  to  disclose  informa- 
tion concerning  said  institutions  embraced  by  this  chapter,  shall 
be  deemed  guilty  of  malfeasance  in  office,  and  upon  conviction 
thereof  before  a  court  of  competent  jurisdiction  shall  be  removed 
from  office.     (Id.,  §  14.) 

Sec.  1901.  Chairman  of  board;  order  for  payment  of  salaries  and 
eiqwnses:  printing. — The  said  board  shall  annually  elect  from  its 
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members  a  chairman,  and  the  salaries  of  the  secretary,  assiatant 
secretary,  and  other  necesaary  ezpeBses  incurred  by  the  said  board 
shall  be  paid  oat  of  the  public  treasury,  upon  the  order  of  the 
chairman,  and  all  necessary  printing  for  said  board  shall  be  done 
by  and  under  the  direction  of  the  Superintendent  of  Public  Print- 
ing, upon  the  order  of  the  'chairman.     (Id.,  §  15.) 

Sec.  1902.  Inreetigation  of  instittttlons  ordered  by  Qovemor; 
powers  of  board  or  committee;  compensation. — Whenever  the  Qov 
emor  considers  it  proper  or  n  jecssary  to  investigate  the  management 
of  any  institution  receiving  aid  from  the  State  and  required  to  bo 
inspected  under  the  provisions  of  this  chapter,  he  may  direct  the 
Board  of  Charities  and  Corrections,  or  any  committee  thereof,  to 
make  such  investigation  as  he  may  require.  And  for  the  purposes 
of  such  investigation,  the  board,  or  the  committee  thereof,  desig- 
nated by  the  Governor,  shall  have  the  power  to  administer  oaths 
and  to  summon  officers,  employees  or  other  persons  to  attend  as 
witnesses  and  to  enforce  their  attendance,  and  to  compel  them  to 
produce  documents  and  give  evidence.  Each  member  of  the  said 
board  conducting  such  investigations  shall  be  paid  out  of  the 
funds  of  the  institution  investigated  his  necessary  expenses  and 
five  dollars  a  day  during  such  actual  service.     (Id.,  §  16.) 

Sec.  1903.  Additional  powers  and  duties  of  board. — The  State 
Board  of  Charities  and  Corrections,  in  addition  to  the  powers  and 
duties  of  said'board,  elsewhere  provided  for  in  this  chapter,  shall : 

(a)  Make  and  keep  a  register  of  all  the  feeble-minded  persons 
in  the  State,  with  a  history 'of  each  case,  the  names  of  their  parents 
or  guardians  and  of  the  individuals  or  institutions  in  whose  custody 
such  persons  may  be  from  time  to  time. 

(b)  Take  such  legal  steps  as  may  be  necessary  to  protect  feeble- 
minded persons  in  any  county  or  city  in  the  State. 

(c)  Institute  proceedings  for  the  commitment  and  secure  regis- 
tration  of  all  feeble-minded   persons. 

(d.)  License  and  inspect  all  private  institutions  for  the  care 
and  training  of  the  feeble-minded ;  and  no  person,  firm  or  corpora- 
tion shall  engage  in  business  of  caring  for  and  training  feeble- 
minded persons  until  a  license  for  such  purpose  shall  have  been  ob- 
tained from  the  State  Board  of  Charities  and  Corrections,  subject, 
in  case  of  refusal,  to  an  appeal  to  the  circuit  court  of  the  county  or 
corporation  court  of  the  city  in  which  such  business  is  proposed  to 
be  conducted,  which  may  affirm  the  action  of  the  State  Board  of 
Charities  and  Corrections  or  reverse  the  same  and  grant  the  license. 
Any  violation  of  this  section  shall  be  punishable  by  a  fine  not  ex- 
ceeding one  thousand  dollars;  and  each  day  such  business  is  con- 
ducted without  a  license  shall  constitute  a  separate  ofFense. 

(e)  Deport  such  non-residents  of  this  State  as  may  be  found 
within  the  same  and  liable  to  become  charges  upon  the  State  or 
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eome  sub-division  thereof,  when,  in  the  jadgment  of  the  court  such 
deportation  is  necessar)'. 

(f)  Give  notice  and  instruetions  confidentially  to  the  parents 
and  guardians  of  such  mentally  defective  children  as  are  not  de- 
pendent upon  the  care  of  the  State  and  are  not  a  menace  to  them- 
selves, to  others  and  to  the  community. 

(g)  Receive  such  feeble-minded  children  as  may  be  turned  over 
to  it  by  the  courts,  having  control  of  such  children,  and  to  make 
such  agreements  and  contracts  as  to  the  custody,  maintenance 
and  training  of  said  children  as  it  may  deem  proper,  if  in  accord- 
ance with  the  laws  of  this  State. 

(h)  Place  such  feeble-minded  children  committed  to  it  by  any 
court  in  the  home  of  the  parents  or  guardians  or  other  persons, 
when  it  is  not  expedient  for  such  children  to  be  placed  in  an  insti- 
tution for  the  feeble-minded.  All  feeble-minded  children  placed  in 
homes  shall  be  visited  from  time  to  time  by  agents  of  the  State 
Board  of  Charities  and  Corrections  and  if  the  rules  laid  down  by 
the  said  board  are  not  followed  by  the  persons  having  custody  oi 
such  children,  the  said  board  shall  have  the  right  to  place  such 
children  elsewhere.     (1916.  p.  166.) 

Sec.  1904.  Oisaoisalioii  <^  board  (^  poor  (xnnmiBBioiien;  dntiM 
of  board;  repmls;  penalties. — There  shall  be  organized  in  every 
county  and  city  of  the  Commonwealth  a  board  of  poor  comima- 
sioners,  to  be  composed  of  the  superintendent  of  the  poor  and  the 
overseers  of  the  poor  of  the  several  districts  of  the  county,  and  the 
'superintendent  of  the  poor  and  the  poor  committee  of  the  coun- 
cil of  the  city.  The  said  board  shall  elect  from  its  members  a 
chairman  and  secretary.  It  shall  meet  at  least  twice  a  year,  in  the 
months  of  May  and  November,  for  the  purpose  of  preparing  reports 
to  be  forwarded  to  the  State  Board  of  Charities  and  Corrections, 
setting  forth  the  number  of  paupers  provided  for  in  the  preceding 
six  months,  showing  color,  mental  and  physical  condition,  the  cause 
of  the  poverty  of  each,  the  amount  received  by  the  superintendent, 
the  several  overseers  and  the  poor  committees  of  the  cities  from  the 
annual  levy,  and  the  amount  received  from  other  sources,  the  amount 
expended  for  the  past  six  months,  showing  how  much  was  ex- 
pended at  the  place  of  general  reception,  how  much  for  those  sup- 
ported or  assisted  elsewhere,  and  the  balance  remaining  in  their 
hands  or  under  their  control,  and  they  shall  embody  in  their  re- 
port such  other  information  as  may  be  required  by  the  State  Board 
of  Charities  and  Corrections. 

The  State  Board  of  Charities  and  Corrections  may  prescribe  the 
form  of  such  report,  and  it  shall  be  made  in  that  form,  and  if  no 
form  be  prescribed,  then  in  such  form  as  the  board  of  poor  com- 
missioners may  adopt,  so  that  it  embrace  all  information  required 
by  the  section ;  and  for  the  failure  to  make  such  report,  the  county 
board  of  poor  commissioners,  or  any  member  thereof,  failing  to 
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perform  bis  duties  as  a  member  thereof,  shall  forfeit  not  less  than 
ten  dollars  and  not  more  than  one  hundred  dollars,  to  be  recov- 
ered for  the  use  of  the  county  or  eity,  by  motion  against  them 
after  ten  days'  notice  in  writing.  The  State  Board  of  Charities  and 
Corrections  shall  immediately  give  notice  of  such  failure  to  the 
proper  attorney  for  the  Commonwealth,  who  shall  at  once  proceed 
against  the  board  of  poor  commissioners  or  any  of  its  delinquent 
members.     (1910,  p.  249.) 


CHAPTER  78. 


Dellnqaent,  Dependent  and  Defltltnte  Children, 


1905.  Courts^  and  Justlcea  may 
commit  children  to  Board 
of  CharlUeB  and  Cotrec- 
tfons,  etc.;  Indeterminate 
BentencQH ;     commitment    to 


I90S. 

1407. 
190S. 

1909. 
1910 


Meaning  of  delinquent,  de- 
pendent and  neglected  chil- 
dren. 

How  traveling  ezpenaea  ot 
agent  or  officer  paid. 
Children  under  eighteen 
years  ot  age  not  to  be  com- 
mitted to  Jail,  etc.;  bow  dla- 
IKiaed  ot. 

Parents   compelled    to   sap- 
port  their  children. 
Children  subject  to  physical 
and     msnt&l     examination; 
commitment  and  treatment. 
Probation  officers;  their  ap- 
pointment, powers,  and  du- 
ties; compensation. 
Policemen,  sheriffa,  etc.,  as 
probation   officers;    compen- 
sation; reports. 
Children  put  on  probation; 
report  ot  probation  officer; 
proceedings  thereon. 
Disposition    of     case     when 
child  under  eighteen  years 
ot  age  Is  charged  with  an 
offense. 

Petition  ot  probation  officer 
or  reputable  person  tor  care 
ot    dependent   or   neglected 


1928. 
1929. 


children;  proceedmgs  there- 
Interference  with  probation 
officers,  etc;  removing  or 
concealing  child. 

.  Right  ot  appeal. 

.  Inspection  by  Board  ot  Char- 
ities and  Corrections ;  re- 
ports to  board  and  to  conrts. 

.  Visitation  of  children  pa- 
roled by  reformatories. 

.  InveatlgatlonB  of  violations 
ot  chapter;  bow  condncted. 

.  Incidental  powers  ot  conrti. 
Judges  and  officers. 

.  Liberal  construction  ot  chap- 
ter 

.  Causing  or  encouraging  chil- 
dren under  eighteen  years 
ot  age  to  commit  misde- 
meanors, etc 

.  Corporal  punishment  ot  mi- 
nors under  sixteen  years  ot 
age. 

.  Maternity  hospitals,  etc.;  li- 
cense. 

.  Placing  out  ot  Infants. 

.  Responsibility  ot  superin- 
tendent for  Infants  placed 
out. 

Reports   to  local  health  of- 
ficer; when  to  be  made 
Contents    ot    report;    confi- 
dential record. 
Penalty     for    violating    five 
preceding  sections. 


Sec.  1906.    Courts  uid  justicea  may  commit  children  to  board 
of  charities  and  ccHTections,  etc.;  indeterminate  sentesces;  e<Hnmlt- 
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ment  to  bomee. — Everj'  coart  of  record  of  ^oeral  cnminal  juris- 
diction or  the  judge  thereof  in  vacation,  and  the  police  and.juatiee 
coartB  ai"e  authorized  and  empowered,  in  their  discretion, 
to  commit  to  the  care  and  custody  of  the  State  Board  of  Charit^e^j 
and  Corrections,  or  of  any  society,  association  or  reformatory  ap- 
proved by  the  State  Board  of  Charities  and  Corrections,  and  char- 
tered under  the  laws  ot  this  State,  for  the  care,  custody,  mainte- 
nance, protection,  discipline,  or  betterment  of  children,  any  child 
who  ^all  be  proven  to  be  delinquent,  dependent  or  neglected ;  ex- 
cept all  children  twelve  years  old  and  under,  declared  delinquent 
by  any  court  op  justice  in  this  State  and  not  placed  on  probation 
as  hereinafter  provided,  shall  be  committed  to  the  State  Board  of 
Charities  and  Corrections  and  the  said  board  is  authorized, 
in  its  discretion,  to  place  such  children  in  homes,  institutions  or 
reformatories  without  further  process  of  law.  All  commitments 
under  this  section  shall  be  for  an  indeterminate  period,  but  no  child 
committed  hereunder  shall  be  held  or  detained  after  such  child 
shall  have  attained  the  age  of  twenty-one  years;  and  the  said  State 
Board  of  Charities  and  Corrections  and  said  societies  or  associations 
may  place  under  contract  children  committed  under  this  section 
until  they  reach  the  age  of  twenty-one  years  in  suitable  family 
homes,  institutions  or  training  schools  for  the  care  of  children, 
and  whenever  such  a  child  ataTl  be  so  placed  by  any  such  society 
or  association  a  report  of  such  action  shall  be  made  to  the  State 
Board  of  Charities  and  Corrections  in  such  ^orm  as  may  be  re- 
quired by  it.     (1914,  p.  696,  §  1.) 

Seo.  1906.  Heaninjf  of  delinqaent,  dependent  and  neglected  chil- 
dien. — The  words  "delinquent  child"  shall  include  a  child  un- 
der eighteen  years  of  age  who  violates  a  law  of  this  State  or  a 
city  or  town  ordinance,  or  who  is  incorrigible;  or  who  is  a  per- 
sistent truant  from  school;  or  who  habitually  associates  with  crim- 
inals or  reputed  criminals,  or  vicious  or  immoral  persons;  or  who 
is  growing  up  in  idleness  or  crime;  or  who  habitually  uses  intoxi- 
cating liquor  as  a  beverage,  or  who  uses  opium,  cocaine,  morphine, 
or  other  similar  drug,  without  the  direction  of  a  competent  phy 
sician;  or  who  frequents,  visits,  or  i^  found  in  a  disorderly  house, 
or  house  of  ill-fame;  or  who  patronizes,  visits,  or  is  found  in  a 
gambling-house  or  place  where  a  gambling  device  is  operated ;  or 
who  habitually  and  without  restraint  uses  vile,  obscene,  vulgar,  pru- 
fane  or  indecent  language,  or  is  guilty  of  dissolute  or  immoral 
conduct.  The  words  "dependent  child"  or  "neglected  child"  shall 
mean  a  child  under  eighteen  years  of  age  who  is  dependent  on  the 
public  for  support ;  or  who  is  homeless,  destitute,  or  abandoned ; 
or  who  has  no  proper  parental  care  or  guardianship;  or  who  habit- 
ually begs  or  receives  alms;  or  who  is  found  living  in  a  house  of 
ill-fame  or  v;ith  a  vicious  or  disreputable  person;  or  whose  home, 
by  reason  of  neglect,  cruelty  or  depravity  on  the  part  of  its  parents, 
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guardian,  or  other  person  in  whose  care  it  may  be,  is  an  unfit 
place  for  such  child,  or  whose  environment  is  such  as  to  warrant' 
the  State,  in  the  interest  of  the  child,  in  assuming  its'  guardian- 
sjiip.  Juvenile  offenders,  managed  or  controlled  under  the  pro- 
visions of  this  chapter,  shall  be  deemed  not  to  be  criminals,  and 
shall  not  be  treated  as  such.     (Id.)  ^ 

Rerisora'  Note. — The  word  "habltNallf"  which  appears  in  this  aec 
tioii  In  several  places  Is  new. 

In  the  deflnlUon  of  "dependent  child"  or  "nrfclecled  child"  tim  pres- 
ent section  raises  the  age.  from  sixteen  years  to  eighteen  yeivs.  This' 
change  was  made  becsttse  of  other  sectionn  of  the  Coda. 

Uinoni  are  prohiUted  from  frequenllnK  or  playing  In  pattlic  pool.; 
moms,  etc.,  ontalde  of  the  corporate  limits  of  cities  and  towns.    Acts  191S, 

p.  use. 

For  an  article  on  "The  Detective  Delinquent,"  see  20  Va.  L.  K.  115. 

Sec.  1907.  How  trareUng'  expeiUM  of  agent  or  otSism  paid. — 
The  traveling  expenses  incurred  by  an  agent  of  the  State  Board 
of  Charities  and  Corrections  or  by  an  officer  of  any  court  in  con- 
veying children  committed  by  said  board  to  homes,  institutiods  or 
reformatories  and  the  traveling  expenses  of  such  children  shall  be 
paid  by  the  Auditor  of  Public  Accounts  in  the  same  manner  and 
out  of  the  same  fund  as  in  case  of  children  committed  to  the 
Prison   Association.      (Id.) 

Sdo.  1908.  Children  under  eighteen  years  of  lige  not  to  be  com- 
mitted to  jail,  etc.;  how  disposed  of. — No  court  or  justice,  unless 
the  offense  is  aggravated,  or  the  ends  of  justice  demand  otherwise, 
shall  sentence  or  ciAnmit  a  child  under  eighteen  years  of  age  charged 
with  or  proven  to  have  been  guilty  of  any  crime  to  a  jail,  work- 
house or  police  station,  or  send  such  a  child  on  to  the  grand  jury, 
nor  sentence  such  child  to  the  penitentiary ;  but  such  child  may 
be  committed  after  hearing  is  had,  as  is  hereafter  provided,  to  the 
State  Board  of  Charities  and  Correetions  or  any  society  or  asso- 
ciation formed  for  the  purpose  specified  in  section  nineteen  hundretl 
and  five;  or  the  court  or  the  judge,  may  commit  such  a  child  to  a  . 
reformatory  under  the  laws  now  or  hereinafter  provided  for  sui^h 
commitment.  Nothing  herein  shall  prevent  the  imposition  of  such 
punishment  as  is  prescribed  by  the  laws  of  the  State  of  Vir^nia 
for  the  offense  with  which  such  child  is  charged,  when  no  society  or 
association  or  reformatory  will  accept  such  child.     (Id.,  §  2.) 

Sec.  1909.  Puvnta  compelled  to  support  their  children. — In  any 
case  in  which  the  kourt  Buds  a  child  dependent  or  neglected,  it 
may  in  the  same  or  difTcrent  proceedings  summon  the  parent  or  par- 
ents of  such  child,  or  either  of  them,  to  be  brought  before  it,  to 
show  cause  why  he  or  they  may  not  be  compelled  to  support  such 
child,  and  may  thereupon  proceed  to  inquire  into  the  ability  of  such 
parent  or  parents  to  support  the  child  or  contribute  to  its  support, 
and  if  such  parent  or  parents  be  found  able  to  support  the  child 
or  to  contribute  to  its  support,  it  may  enter  an  order  directing 
(712) 
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such  parent  or  parents  to  pay  a  sum  weekly  or  monthly  for  the 
space  of  one  year  to  the  custodian  of  such  child,  and  further  may 
require  such  parent  or  parents  to  enter  into  a  recognizance,  with  or 
without  surety,  as  to  the  court  may  seem  proper,  with  condition 
that  if  such  parent  or  parents  shall  make  appearance  at  court  when- 
ever ordered  to  do  so  within  the  year,  and  shall  farther  comply 
with  the  terms  of  the  order,  or  of  any  subsequent  modification  there- 
of, then  the  recognizance  shall  be  void,  otherwise  to  remain  in  full 
force  and  effect.  Such  order  shall  be  subject  to  change  from  time 
to  time  as  the  circumstances  may  require.  The  powers  conferred 
by  this  section  may  also  be  executed  by  the  judge  of  such  court  in 
vacation.     (Id.,  §  3.) 

See  cbapter  SO  ot  this  Code. 

Sec.  1010.  Ohildren  subject  to  idiysical  and  mental  ezaminatiim; 
emmiitment  and  treatiUMit. — Every  child  coming  within  the  pro- 
visions of  this  chapter  may  be  subjected  to  a  physical  and  mental 
examination  by  a  competent  physician  or  physicians  or  other  mental 
diagnostician,  to  be  appointed  by  the  court,  judge  or  justice  having 
'  jurisdiction  of  the  case,  and  the  physician  or  mental  diagnostician 
so  appointed  shall  certify  to  the  court  the  condition  in  which  he 
finds  the  child.  Thp  court,  judge  or  justice  may,  when  the  health 
or  mental  condition  of  the  child  requires  it,  cause  the  child  to  be 
placed  in  a  public  hospital,  school,  or  other  institution  for  treat- 
ment or  special  care,  or  in  a  private  hospital  or  institution  which 
will  receive  it  for  like  purposes.     (Id.,  §  4.) 

Seo.  1911.  Probation  officers;  thdr  appointment,  powers  and 
dntles;  coOipenaatitHL — The  judge  or  justice  may,  upon  the  recom- 
mendation of  any  society,  association  or  reformatory  referred  to  in 
section  nineteen  hundred- and  five,  or  upon  the  recommendation  of 
the  State  Board  of  Charities  and  Corrections,  appoint  one  or  more 
suitable  persons  probation  officers  for  the  court,  whose  duty  it  shall 
be  to  make  such  investigation  of  cases  involving  children  under 
eighteen  years  of  age  as  the  court  may  direct,  to  be  present  in  court 
in  order  to  represent  the  interests  of  the  child  when  the  case  is 
heard,  to  furnish  the  court  such  information  and  assistance  as  it 
may  require,  and  to  take  charge  of  any  such  child  before  and 
after  the  trial  as  may  be  directed  by  the  court,  and  to  perform 
such  other  duties  as  the  court  may  confer  upon  him.  No  proba- 
tion officer  shall  receive  any  compensation  for  his  services  from 
the  treasury  of  the  State,  except  when  traveling  by  order  of  the 
court,  judge,  or  justice  having  juriscljction  of  the  case  or  child 
involved,  when  he  shall,  upon  the  certificate  of  such  judge  or  juatie**, 
be  paid  the  actual  expenses  incurred  by  him  in  carrying  out  said 
order.  Every  probation  officer  appointed  as  aforesaid  is  invested 
with  all  the  powers  and  authority  of  a  police  officer  or  of  a  con- 
stable.    (Id.,  f  5.) 

(713) 


DigitizodbyGOOgle 


§1912    DELINQUENT,  DEPENDENT,  DESTITUTE  CHILDEBN  LTit.   17 

RevlsorB'  Note— See  Acts  1918,  p.  BSS,  «b  affectins  this  niul  oUmv 
aecUons  •!  this  chapter. 

Sec.  1912.  Policemen,  sUerifls,  etc.,  as  probation  officers;  compen- 
sation; reports. — The  judge  of  the  corporation  court  or  of  the 
juvenile  and  domestic  relations  court,  of  any  city,  may,  upon  the 
recommendation  of  the  State  Board  of  Charities  and  Corrections, 
appoint  and  deputize  any  member  or  members  of  the  police  of  such 
city,  not  exceeding  three  in  number,  to  act  and  serve  as  probation 
officer  or  officers  as  long  as  the  judge  of  such  court  may  deem  de- 
sirable. A  policeman  so  designated  shall,  while  acting  as  such 
probation  ofBcer,  receive  the  same  salary  as  theretofore  and  be 
relieved  of  the  ordinary  detail  duties  of  a  policeman,  but  shall  re- 
main subject  to  suspension  or  removal  as  before  his  designation. 
The  judge  of  a  circuit  court  having  jurisdiction  may,  upon  the  rec 
ommendation  of  the  State  Board  of  Charities  and  Corrections,  ap- 
point and  deputize  a  member  of  the  police  force  in  incorporated 
towns  within  his  jurisdiction,  and  constables  or  other  suitable 
persons  of  the  magisterial  districts  within  such  jurisdiction  to  serve 
as  such  probation  officer,  but  such  officer  shall  not  be  relieved  of  the  ■ 
ordinary  detail  duties  of  his  office  while  acting  as  such  probatioD 
officer.  Where  no  such  appointment  is  made,  the  chief  of  police 
of  the  city  or  town  or  the  sheriff,  of  the  county  is  authorized  and 
required  to  act  as  such  probation  officer.  Every  probation  officer 
appointed  as  aforesaid  is  invested  with  all  the  powers  and  authori- 
ty of  a  constable. 

All  persons  so  selected  shall  faithfully  perform  the  work  and 
duties  which  may  be  prescribed  for  them  by  the  court  or  judge,  or 
by  said  State  Board  of  Charities  and  Corrections  or  its  secretary 
under  authority  from  said  board.  Such  officer  or  officers  so  ap- 
pointed shall  receive  no  extra  compensation  over  his  or  their  regu- 
lar pay,  except  that  the  local  authorities  of  a  city,  town  or  county 
may,  if  they  see  fit,  pay  to  such  officer  so  appointed  such  compensa- 
tion as  they  may  deem  to  be  reasonable.  Each  probation  officer 
shall  promptly  make  alt  reports  which  may  be  required  of  him  by 
the  State  Board  of  Charities  and  Corrections,  or  by  the  court  or 
judge.     (Id.,  §  6.) 

Bee.  1913.  Children  put  on  probation;  report  of  probation  of- 
fleer;  proceedin^fs  thereon. — Every  court  of  record  of  general  crim- 
inal jurisdiction  or  the  judge  thereof  in  vacation,  and  the  police  and 
justice  courts  are  authorized  and  empowered  in  their  dis- 
cretion to  release  any  juvenile  charged  with  delinquency  under 
the  care  of  a  probation  officer  for  a  probationary  period  not  ex- 
ceeding the  period  of  such  child's  minority;  such  probationed  child 
shall  be  under  the  jurisdiction  of  the  court  for  such  period,  and  shall 
be  subject  to  such  rules  and  regulations  touching  his  welfare  as  may 
be  prescribed  by  the  court.  In  case  such  probationed  child  shall 
fail  to  keep  or  shall  disregard  the  terms  of  his  probation,  the  court 
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or  the  judge  thereof  in  vacation  shall  have  the  power  to  cause  such 
child  to  be  hrought  before  it  for  further  proeeedingB;  and  may 
thereupon  continue  or  extend  the  child's  probation,  or  may  sen- 
tence or  commit  such  child  on  the  original  charge  in  like  manner 
as  if  no  probation  period  had  intervened,  or  may  punish  such  child 
as  for  contempt  of  court.  At  the  end  of  such  probationary  period 
the  probation  officer  shall  cause  such  child  to  return  to  court, 
and  shall  make  a  report  upon  the  child 's  conduct  during  said  period  ; 
and  the  court  may  thereupon  dismiss  said  child,  or,  if  his  proba- 
tion record  does  not  justify  his  dismissal,  may  deal  with  said 
child  as  is  provided  above  in  cases  of  violation  of  probation.  {Id., 
§7.) 

Sm).  1914.  Disposition  of  caae  when  child  under  eighteen  yean 
of  age  is  cbargea  with  an  offense. — Whenever  a  child  under  eighteen 
years  of  age  shall  be  charged  before  any  police  justice  or  any  court 
having  jurisdiction  of  the  offense  of  anj-  city,  or  before  a  justice 
of  the  peace,  with  any  offense  embraced  in  sections  nineteen  hun- 
dred and  five  and  nineteen  hundred  and  six,  a  hearing  shall  be 
had  of  the  evidence  bearing  upon  the  guilt  and  innocence  of  the 
child.  If  the  court,  police  justice,  or  justice  of  the  peace  shall  deem 
the  evidence  insufficient  for  a  conviction  or  insufficient  to  justify 
the  child  being  sent  on  to  a  grand  jury  or  being  required  to  give 
security  for  good  behavior,  he  shall  be  discharged.  If  sufficient 
to  justify  a  conviction  or  to  send  the  ehild  on  to  a  grand  jury  or  to 
require  the  giving  of  security  for  good  behavior,  then  ^e  court, 
police  justice,  or  justice  of  the  peace  may  act  under  the  provisions 
of  this  chapter  as  to  the  disposition  of  said  child:  but  the  child 
shall  have  the  same^ight  of  appeal  from  any  order  entered  by  such 
court,  police  justice,  or  justice  of  the  peace  as  is  provided  by  law 
for  an  appeal  from  any  judgment  of  conviction  entered  by  any  such 
court.  In  case  of  any  such  appeal  the  court  to  which  such  appeal 
is  taken,  or  in  ease  any  such  child  is  sent  on  to  a  grand  jury,  the 
court  to  which  the  child  is  so  sent  shall  act  under  the  provisions  of 
thb  chapter  as  to  the  disposition  of  the  child  after  he  has  been  tried 
for  the  offense  and  found  guilty.     (Id.,  §  8,) 

Sec  1916.  Petition  of  probation  officer  or  reputable  person  for 
care  of  dependent  or  neglected  children;  probeedinga  thereon. — 
Whenever  any  probation  officer  or  other  reputable  person  has  knowl- 
edge or  information  that  a  child  within  his  city,  town  or  county 
is  dependent  or  neglected,  he  may  file  with  the  proper  court  or  jus- 
tice of  the  peace  a  petition  in  writing;  setting  forth  the  facts,  veri- 
fied by  oath.  It  shall  be  sufficient  that  the  facts  stated  in  such 
petition  are  upon  information  and  belief.  . 

Upon  the  filing  of  the  petition,  a  summons  shall  issue  requiring 
the  person  having  the  custody  or  control  of  the  child,  or  with  whom 
the  child  may  be,  to  dppear  immediately  with  the  child  at  a  place 
stated  in  the  summons.     The  parent  or  guardian,  or  if  there  be 
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oeither,  then  a  relative  of  such  child,  if  the  residence  of  such  rela- 
tive be  known,  shall  be  notified  of  the  proceedings,  and,  in  any 
case,  the  judge  may-  appoint  some  suitable  person  to  act  in  behalf 
of  the  child.  If  the  person  summoned  as  herein  provided  fails, 
without  reasonable  cause,  to  appear  and  abide  the  order  of  court, 
or  bring  the  child,  he  may  be  proceeded  against  as  for  a  contempt 
of  court.  In  ease  the  summons  cannot  be  served  9r  (he  party  served 
fails  to  obey  the 'same,  or  in  any  case,  when  it  is  made  to  appear 
to  the  court  that  such  sumomns  will  be  ineffectual,  a  warrant  may 
issue  on  the  order  of  the  court,  judge  or  justice,  against  the  per- 
son having  custody  of  the  child,  or  with  whom  the  child  may  be, 
or  against  the  child  itself.  On  the  return  of  the  summons  or  other 
process,  or  as  soon  thereafter  as  may  be,  the  court  shall  proceed 
to  hear  and  dispose  of  the  case  in  a  summary  manner.  Pending 
the  final  disposition  of  a  case,  the  child  may  be  retained  in  the 
possession  of  the  person  having  charge  of  the  same,  or  may  be  kept, 
in  the  discretion  of  the  court,  in  some  suitable  place  provided  by 
the  city,  town  or  county  authorities  or  by  some  private  individual 
or  association,  or  placed  in  charge  of  a  probation  ofHeer.     (Id.) 

Sec  1916.  Interference  with  probation  officer,  etc. ;  removing  or 
concealing  child;  pnnishment. — It  shall  be  unlawful  for  any  person 
to  interfere  with  or  to  obstruct  any  probation  ofBcer,  policeman, 
constable  or  other  offtcer  in  the  discharge  of  his  duty  under  this 
chapter,  or  for  any  person  to  remove  or  conceal  or  cause  any 
child  t(^  be  removed  or  concealed  in  order  that  it  may  not  be 
brought  before  court,  or  for  any  person  to  interfere  with  or  remove 
or  attempt  to  remove  any  child  who  is  in  the  custody  of  the  court 
or  of  an  officer  or  who  has  been  committed,  to  any  organization 
by  any  court,  police  justice  or  justice  of  the  peace  under  the  pro- 
visions of  this  chapter;  and  any  person  committing  any  one  of  the 
offenses  herein  enumerated  ahall  be  deemed  guilty  of  contempt  and' 
may  be  punished  by  a  fine  not  exceeding  fifty  dollars  or  by  im- 
prisonment not  exceeding  three  months,  or  both.     (Id.,  §  9.)    ■ 

Sec.  1017.  Rig'ht  of  appeal. — 'Any  infant  or  other  person  whose 
rights  or  interests  are  affected  by  any  order  of  a  court,  police  justice 
or  justice  entered  under  or  by  virtue  of  the  provisions  of  this  chap- 
ter shall  have  the  same  right  of  appeal  as  is  now  provided  by  law 
for  appeals  in  other  similar  eases.     (Id.,  §  10.) 

Sec.  1918.  Inspection  by  Board  of  Charities  and  Corrections;  re- 
ports to  hoard  and  to  courts. — All  societies  and  associations  receiv- 
ing children  under  this  chapter  shall  be  subject  to  the  visitation, 
inspection  and  supervision  of  the  State  Board"  of  Charities  and 
Corrections,  and  it  shall  be  the  duty  of  said  board  to  pass  annually 
upon  the  fitness  of  every  society  or  association  that  may  receive 
or  desire  to  receive  children  under  the  provisions  of  this  chapter, 
and  every  society  or  association  shall  annually  as  said  board  may 
direct,  make  report  thereto  showing  its  condition,  management  and 
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competency  adequately  to  care  for  such  children  as  are,  or  may 
be,  committed  to  it,  and  such  other  facts  as  said  board  may  require 
and  when  said  board  is  satisfied  as  to  the  care  given  such  childrcb, 
it  shall  issue  to  the  society  or  association  a  certificate  to  that  effect, 
which  shall  continue  in  force,  until  revoked  by  said  board,  and  no 
child  shall  be  committed  to  any  society  or  association  which  shall 
not  have  received  such  a  certificate,  and  shall  hold  same  unrevoked 
at  the  time  of  such  committal.  Any  court  of  record  or  the  judge 
thereof  in  vacation,  may  at  any  time  require  from  any  society  or  as- 
sociation receiving  or  desiring  to  receive  children  under  the  pro- 
visions of  this  chapter  such  reports,  information  and  statement  of 
its  condition  and  management  as  the  court,  or  the  jndge  thereof 
in  vacation  may  deem  proper  or  necessary.     (Id.,  §  11.) 

Sea  1919.  Visitation  of  children  paroled  by  reformatoriet. — The 
State  Board  of  Charities  and  Corrections  is  authorized  and 
directed  to  visit,  at  its  discretion,  children  paroled  by  the  reforma- 
tories and  to  l^eep  in  its  oflice  a  record  of  children  thus  paroled 
and  visited.  The  reformatories  are  required  to  report  to  the  said 
board  all  children  paroled  by  them,  giving  name,  color,  age  of 
child,  date  of  parole,  and  name  and  postoffice  address  of  persons 
to  whom  such  child  is  paroled.    (1912,  p.  621,  §  5.) 

Sec  1920.  Investigation  of  violations  of  cliapter;  how  oondnoted 
— Upon  the  petition  of  any  reputable  citizen  under  oath  that  any 
of  the  provisions  of  this  chapter  have  been  or  are  being,  violated 
by  anyone,  or  by  any  institution,  the  court,  or  the  judge  thereof 
in  vacation,  having  jurisdiction  over  the  locality  where  such  per- 
sons reside  or  such  institution  is  located  may  cause  such  person  or 
institution  by  proper  process  to  appear  before  the  court,  or  the 
judge  thereof  in  vacation,  at  such  time,  and  at  such  place  within 
such  locality  as  the  process  may  name,  and  may  enter  such  judg- 
ment or  order  as  the  ends  of  justice  may  require.  (1914,  p.  696,  §  12.) 

Sec.  1921.  Incidental  powers  of  coorta,  judges  and  crfBcers. — The 
court,  or  any  judge  authorized  to  act  hereunder  in  vacation,  and 
all  officers  performing  any  act  or  executing  any  process  under  this 
chapter,  arc  vested  with  all  incidental  powers  necessary  to  the 
effectual  execution  of  the  object  and  purposes  of  this  chapter. 
(Id.,  §  13.) 

Sec.  1922.  Liberal  consbiiction  of  chapter. — This  chapter  shall 
be  construed  liberally  as  to  its  objects  and  the  powers  conferred, 
to  the  end  that  its  purpose  may  be  carried  out,  to-wit:  that  the 
care,  custody  and  discipline  of  the  child  may  approximate  as  nearly 
as  may  be  that  which  he  should  receive  from  his  parents,  and  to 
protect  the  child,  where  pos.iiblc,  from  the  stigma  of  jail  and  the  con- 
taminating influences  of  associating  with  eriminals.     (Id,,  §  14.) 

Sec  19SS.  Oaosing  or  encouraging  children  under  eighteen  years 
of  age  to  oonunit  misdemeanors,  etc^-Any  person  over  eighteen 
years  of  age  who  shall  cause  or  encourage  any  child  under  the  age 
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of  eighteen  years  to  commit  any  misdemeanor,  or  who  shall  send 
or  cause  to  be  sent  any  such  child  to,  or  consent  for  any  such  child 
to  enter  or  remain  in,  any  house  of  prostitution,  or  any  policy  shop 
or  gambling  place,  or  any  bucket  shop,  knowing  them  to  be  such, 
or  who  knowingly  permits  or  induces  any  such  child  to  enter  or 
remain  in  any  such  place  or  in  any  place  for  an  unlawful  purpose, 
or  who  knowingly  permits,  contributes  to,  encourages  or  causes  any 
such  child  to  be  guilty  of  any  such  vicious  or  immoral  conduct, 
as  is  herein  specified,  or  who  shall  subject  any  such  child  to  vicious 
or  immoral  influences,  in  the  manner  herein  specified,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  subject  to  punishment  by  a  fine  of  not  more  than  five  hundred 
dollars,  or  by  imprisonment  iu  jail  for  a  period  not  exceeding  one 
year,  or  both.  This  section  shall  not  be  construed  as  repealing  or 
modifying  or  in  any  way  affecting  sections  forty-four  hundred  and 
ten,  forty-four  hundred  and  eleven,  forty-four  hundred  and  four- 
teen and  forty-five  hundred  and  forty-eight  of  this  Code,  (1914, 
p.  394.) 

Seo.  1924.  Corporal  pTumbment  of  minors  under  sixteen  yean  of 
age. — When  any  minor  under  sixteen  years  of  age  is  convicted 
of  a  misdemeanor,  the  justice  or  judge  before  whom  such  conviction 
is  had,  may,  in  lieu  of  the  punishment  otherwise  provided  by  law, 
permit  the  parent  or  guardian  of  such  infant,  or  some  other  per- 
son to  be  selected  by  him,  to  administer  to  such  minor  such  corporal 
punishment  as,  in  the  opinion  of  the  justice  or  judge,  shall  seem 
adequate;  and  the  justice  or  judge  may  designate  some  suitable 
person  to  see  such  punishment  administered.     (1897-8,  p.  859.) 

Sec  1925.  Katemitjr  hospitals,  etc.;  liceoae. — Any  person  or 
corporation,  not  being  superintendent  of  the  poor,  that  erects,  con- 
ducts, establishes  or  maintains  in  this  State  a  maternity  hospital  or 
lying-in  asylum,  where  females  may  be  received,  cared  for  or  treated 
during  pregnancy,  or  during  or  after  delivery,  or  receives,  boards 
or  keeps  any  children,  not  relatives,  under  seventeen  years  of  age, 
without  legal  commitment,  shall  obtain,  on  the  recommendation  t>£ 
the  State  Board  of  Charities  and  Corrections,  a  license  to  conduct 
said  business  from  the  local  board  of  health  of  the  city  or  county 
in  which  said  business  is  carried  on,  or  in  which  such  children  are 
boarded  or  kept.     (1910,  p.  177;  1912,  p.  75;  1916,  p.  751,  §  1.) 

Sec.  1926.  Placing  out  of  infants. — No  infant  delivered  in  any 
lying-in  asylum  in  this  State  shall  be  placed  out  by  the  mother 
while  an  inmate  of  said  lying-in  asylum,  or  within  one  month  after 
leaving  said  asylum,  or  by  any  other  person  whatever,  except  upon 
the  approval  of  the  superintendent,  or  other  person  in  charge  ot 
said  asylum,  and  of  the  local  health  officer.     (Id.,  §  2.) 

Sec.  1927.  BespoDsibility  ot  superintendent  for  infants  placed 
out. — Where  arrangements  for  the  placing  out  of  an  infant  whose 
mother  is  an  inmate  of  any  lying-in  asylum  in  this  State  are  made  by 
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any  person  other  than  the  superintendent  of  said  asylum,  said  super- 
intendent shall  be  held  responsible  for  the  proper  placing  of  said 
infant  as  if  the  arrangements  had  been  personally  made  by  said 
superintendent.     (Id.,  §  3.) 

8«c.  1028.  Beporto  to  local  healOi  (Moor;  wlwn  to  be  made.— 
Every  superintendent  or  other  person  in  charge  of  any  lying-in 
asylum  or  maternity  home,  or  other  institution  in  this  State  where 
females  may  be  received,  cared  for  or  treated  during  pregnancy,  or 
during  or  after  delivery,  shall  report  in  writing  to  the  local  health 
officer,  on  forms  furnished  by  said  health  officer,  every  birth,  admis- 
sion, death  and  discharge  occurring  in  or  from  said  lying-in  asylum, 
maternity  home  or  other  institution,  within  twenty-four  hours,  and 
duplicates  of  said  report  shall  be  sent  to  the  State  Board  of 
Charities  and  Corrections,     (Id.,  §  4.) 

Bee.  193d.  Contents  of  report;  confidential  record. — Every  re- 
port of  such  birth,  admission,  death  or  discharge  shall  give  the 
full  name  of  the  infant  and  parents,  so  far  as  these  can  be  obtained, 
and  said  information  shall  be  regarded  as  confidential  and  perma- 
nent record  shall  be  made  of  same.     (Id.,  g  5.) 

Sec.  1930.  Penalty  for  violating;  five  preceding'  sections. — Anj' 
person  or  corporation  who  shall  wilfully  violate  any  of  the  pro- 
visions of  the  five  preceding  sections,  shall  be  guilty  of  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  twenty-five  dollrrs  nor  more  than  one  hundri-d  dollars  for  each 
offense.     {Id.,  g  6.) 
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Sfic.  Sec. 

1931.  SUte  Board  of  CbaHtlea  and  of      placing      children      In 

CorrecUons  may  InvutlKate  tiomea. 

chtldreit  placed  In  bomea.  1934.  Placing    children    In    homea 

193!.  Acceaa  to  work  and  record-  '",4"'"  °'"J'h'r!.'*"A.H" 

of  thoae  placing  children  In  ^"'^  ."»    t,^"""  '        .^' 

.    _  1-       -o  ment    to    children;    pnnlsh- 

homea.  ment 

1936.  Violation    of    sections    193S 
and  1933;  how  panlsbed. 

Sec.  1931.  State  Board  of  Charities  and  Corrections  may  in< 
vestigat*  children  placed  in  homes.— The  State  Board  of  Charities 
and  Corrections,  through  any  member,  officer,  or  duly  authorized 
agent  of  said  board,  is  authorized  to  visit  and  investigate, 
in  its  discretion,  any  child  under  the  age  of  eighteen  years,  not 
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legally  adopted,  placed  out  in  this  State,  in  accordance  with  the 
provisions  of  law.     {1912,  p.  620,  §  1.) 

Bevteors'  Note. — "Sixteen"  has  been  changetl  to  '-elg-hteen."  in  view 
of  other  aectlone  of  tbe  Code. 

Soc.  1932.  Access  to  work  and  rectvdB  of  those  pUtang  children 
in  hoiBOB. — Every  person  or  corporation  engaged  in  the  work  of 
placing  children  in  family  homes  is  requfred  to  furnish  the 
State  Board  of  Charities  and  Corrections  or  its  eomraittec,  secretary, 
assistant  secretary,  or  other  agents  of  the  board,  full  and  free  access 
to  all  departments  of  its  work  and  to  all  its  records.     (Id.,  §  2.) 

Sec.  1933.  State  Board  of  CharitieB  and  Coirectiona  to  be  notified 
of  placing'  children  In  homes. — A 11  institutions,  individuals  or  courts 
placing  children  in  homes  in  this  State,  either  permanently  or  on 
trial  for  adoption,  shall,  upon  placing  such  children,  immediately 
notify  the  State  Board  of  Chanties  and  Corrections,  giving  name 
of  child,  place  of  birth,  age  and  physical  condition  of  such  child; 
names,  ages,  mental  condition,  postofficc  address  of  parents  or 
guardians;  name  of  physician  making  physical  examination  and 
name  and  address  of  institution  or  person  to  which  child  has  been 
committed.     {Id.,  §  3.) 

Sec.  1S34.  Placing  children  in  homes  for  gain  or  without  due 
inqniiy  aa  to  home;  detriment  to  children;  punishment. — ^Whenever 
the  State  Board  of  Charities  and  Corrections  shall  decide  by  the 
affirmative  vote  of  a  majority  of  its  members  that  any  person  or 
corporation  has  placed  in  family  homes,  children  for  the  purpose 
of  gain,  or  without  due  injury  as  to  the  character  and  reputation  of 
the  persons  with  whom  such  children  are  placed,  and  with  the  result 
that  such  children  are  subjected  to  cruel  or  improper  treatment,  or 
neglected  or  subjected  to  immoral  influences,  the  State  Board  of* 
Charities  and  Corrections  shall  report  the  same  to  the  judge  of  the 
circuit  court  in  whose  jurisdiction  the  said  child  has  been  placed, 
and  the  said  court  shall  have  power  to  punish  said  person  or  cor- 
poration by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than 
one  hundred  dollars,  if  after  a  rule  to  show  cause  against  it,  and  a 
hearing  of  the  parties,  the  said  report  is  found  to  be  true.    (Id.,  §  6.) 

Sec  1935.  Violation  of  sections  nineteen  hundred  and  Uikty- 
two  and  nineteen  hundred  and  thirty-three;  how  punished. — Any 
pei^son  or  corporation  who  shall  wilfully  violate  any  of  the  pro- 
visions of  sections  nineteen  hundred  and  thirty-two  and  nineteen 
hundred  and  thirty-three  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less 
than  twenty-five  nor  more  than  one  hundred  dollars  for  each  offense. 
{Id.,  §  7.) 
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CHAPTEB  80. 

Desertion  and  Non-Support.* 

Sec  Sec 

1936.  Desertion   of   wlte   or  chil-  1941.  When  desertion  presumed  to 
dren    In    destitute    clrcum-  be  wilful. 

stances;  penaltr.  1942.  Venue    of  oftense;     extt^i- 

1937.  How  proceedings  instituted.  tion;   presumptioii  of  abui' 

1938.  Temporary    orders   for    sup-  donment. 

port.  1943.  Probation    officers;    appoint- 

1939.  Periodical  payments;    recog-  ment. 

nisance.  1944.  Duty  of  probation  offlcer  as 

1940  Violation    of    orders;     trial;  to  ascertaining  tacts,  and  as 

extension  or  renewal  of  pro-  to   vlalatlan   of   rules   and 

batlon;  forfeiture  ot  recog-  regulations, 
nlzance. 

Beo.  1936.  Desertion  of  wife  or  children  in  destitate  droiim- 
stancM;  penalty. — Any  husband  who  shall,  without  just  cause,  de- 
sert or  wilfully  oeglect  or  refuse  to  provide  for  the  support  and 
maintenance  of  his  wife ;  or  any  parent  who  shall  desert  or  wil- 
fully neglect  or  refuse  to  provide  for  the  support  and  mainten- 
ance of  his  or  her  child  or  children  under  the  age  of  sixteen  years, 
she  or  they  being  then  and  there  in  destitute  or  necessitous  cir- 
cumstances, shall  be  guilty  of  a  misdemeanor,  and,  on  conviction 
thereof,  shall  be  punished  by  a  fine  of  not  exceeding  five  hundred 
dollars,  or  in  the  case  of  a  husband  or  father  be  sentenced  to  the 
State  convict  road  force  at  hard  labor  for  a  period  of  not  less 
than  ninety  days  or  more  than  twelve  months,  or  both ;  or  in  lieu  of 
such  fine  being  imposed,  he  or  she  may  be  required  to  suffer  a 
forfeiture  of  an  amount  not  exceeding  the  sura  of  five  hundred  dol- 
lars and  it  may  be  directed  by  the  court  to  be  paid  in  whole  or  in 
part  to  the  wife  or  to  the  guardian,  curator,  custodian  or  trustee 
of  the  said  minor  child  or  children,  or  to  some  discreet  person  ap- 
pointed by  the  court  or  police  justice  to  receive  the  same. 

In  the  event  that  the  cities  of  the  State  or  any  of  them  shall  es- 
tablish work  houses  or  city  farms  on  which  prisoners  are  put  to 
work,  persons  convicted  of  non-support  under  the  provisions  of  this 
section  may  be  committed  to  said  farms  or  work  houses  instead  of 
to  the  convict  road  force.  Persons  sentenced  to  the  State  convict 
road  force  or  to  a  work  house  or  city  farm,  under  the  provisions 
of  this  section  shall,  when  released  therefrom,  be  placed  on  pro- 
bation upon  the  termii  and  conditions  and  in  the  manner  herein- 
after prescribed  for  the  probation  of  original  offenders.  (1915, 
p.  149,, §  1.) 

The  following  cases  were  decided  under  the  aet  of  1904  (Acts  1904, 
p.  208.  aec.  3795c  of  Pollard's  Code).     Tb\»  act  had  be<>n  nupemeded  by 

•See,  as  aiTectlng  this  eiieire  chapter.  Arts  1918,  p.  7W.     See,  also. 
Bee.  1011  and  revisors*  note. 
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later  and  more  comprehensive  leKislation,  and  does  not  aooear  in  the 
D  resent  Code. 

A  quarrel  or  a.  series  ol  quarrels  between  busbftod  and  wlte  Tor 
which  the  wife  la  reaponalble  In  n'hule  or  In  part  do  not  constitute  Just 
cause  tor  desertion  on  tbe  part  o(  the  hUHoand.  Burton's  Case,  109  Va. 
MOO,   63   S.   E.   464. 

What  constituted  destitute  or  necessitous  Mrcu Distances  within  the 
meaning  oI  the  act  was  a  question  for  the  Jury,  subject  to  review  ot 
the  court.     Idem. 

The  duty  of  the  husband  to  support  tbe  wife  Is  a  continuing  duty 
and  the  breach  of  it  may  be  stated  as  having  occurred  even  at  tbe  moment 
ot  deEertlon  or  at  any  time  during  Its  continuance.     Idem. 

Evidence  to  show  that  the  accused  bad  two  small  children  by  a 
(ormer  marriage  dependent  upon  him  for  support  was  Inadmissible 
«faere  the  uon-aupport  ot  the  wife  wa^  total.  Draper's  Case,  115^ 
Va.  S41,  79  S.  E.  322. 

It  was  immaterial  to  enquire  what  motive  may  bave  actuated  the 
wile  in  testifying  against  her  husband  In  a  prosecution  under  the  act. 
Draper's  Case,  IIS  Va.  941,  79  S.  £.  322. 

The  fact  that  the  wir.3.  after  separation  frdm  her  husband,  caused 
by  his  misconduct,  took  service  and  supported  herself  was  no.  con- 
donation ot  his  oITenae.     Draper's  Case,  115  Va.  941,  7?  S.  B.  322 

See  19  Va.  U.  Reg.  620,  707. 
Sec.  1937.  How  proceeding:B  instituted. — Proceedings  under  the 
preceding  Bection  may  be  instituted  upon  complaint  made  under 
oath  or  affirmation  by  the  wife  or  child  supported  by  other  evidence, 
or  by  any  probation  officer  upon  information  received,  or  by  any 
other  person  having  knowledge  of  the  faets,  against  any  person 
accused  of  either  of  the  above  named  ofTenses.  It  shall  be  the 
duty  of  the  chief  of  police,  sheriff  or  of  the  probation  ofSeer  here- 
inafter provided  for  in  any  city,  town  or  county  of  the  State  when, 
in  his  opinion,  a  person  in  his  jurisdiction  is  guilty  of  failure  to 
support  his  family,  to  bring  such  person  before  the  court  charged 
wittji  failure  to  support  his  wife  or  children. 

In  cities  where  such  courts  shall  be  established,  the  juvenile  and 
domestic  relations  court  shall  have  exclusive  original  jurisdiction 
in  all  cases  arising  under  this  and  the  preceding  section.  In  other 
cities  where  there  is  no  juvenile  and  domestic  relations  court,  jus- 
tices of  the  peace,  police  justices  or  corporation  courts,  and  circuit 
courts  may  try  such  case.  The  person  accused  shall  have  the  same 
right  of  appeal  as  provided  by  law  in  other  cases.     (Id.,  §  2.) 

Bovlsors'  Note. — See  foot-iiolo  at  the  bcRlnnlng  of  this  chapter 
Sec.  1038.  Temporary  orders  for  support. — At  any  time  before 
the  trial,  upon  motion  of  the  complainant  and  upon  notice  to  the 
defendant,  the  judge  or  police  justice  may  enter  such  temporary 
orders  as  may  seem  just,  providing  for  the  support  of  the  neg- 
lected wife  or  children,  or  both  pendente  lite,  and  may  punish  for 
violation  of  such  order  as  for  contempt.     (Id.,  §  3.) 

Revleors'  Note. — See  foot-note  at  the  l>eginnin|c  of  this  chap'ter. 

Sec.  1939.  Periodical  pajrments ;  recognizance.— Before  the  trial, 
with  the  consent  of  the  defendant,  or  at  the  trial,  on  entry  of  a 
plea  of  guilty,  or  after  conviction,  instead  of  imposing  the  penalties 
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hereinbefore  provided,  or  in  addition  thereto,  the  jndge  or  justice 
in  hiii  discretion,  having  regard  to  the  circumatanees  and  to  the 
financial  ability  or  earning  capacity  of  the  defendant,  shall  have 
the  power  to  make  an  order,  which  shall  be  subject  to  change  by 
the  court  from  time  to  time,  as  circumstances  may  require,  direct- 
ing the  defendant  to  pay  a  certain  sum  periodically  either  directly 
or  through  a  probation  officer  to  the  wife  or  to  the  guardian,  curator 
or  custodian  of  the  said  minor  child  or  children,  or  to  an  organiza- 
tion or  individual  approved  by  the  judge  or  police  justice  as  trus- 
tee, and  to  release  the  defendant  from  custody  on  probation,  upon 
his  or  her  entering  into  a  recognizance,  with  or  without  surety, 
in  such  sum  as  the  judge  or  police  justice  may  order  and  approve. 
The  condition  of  the  recognizance  shall  be  such  that  if  the  defend 
ant  shall  make  his  or  her  personal  appearance  in  court  whenever 
ordered  to  do  so,  within  one  year,  and  shall  further  comply  with 
the  terms  of  such  order  of  support,  or  of  any  subsequent  modifica 
Uon  thereof,  then  such  recognizance  shall  be  void,  otherwise  in 
full  force  and  effect.     (Id.,  §  4.) 

Bevlsors'  Note.— ^ue  root-note  at  the  b^lnnlng  of  this  cbiqrter. 
Sec.  1940.  Violation  of  cwdera;  trial;  extension  or  renewal  of 
probation;  forfeiture  of  reoognizance. — If  at  any  time  the  judge 
or  police  justice  be  satisfied  by  information  and  due  proof  that  the 
defendant  has  violated  the  terms  of  such  otder,  he  may  forthwith 
proceed  with  the  trial  of  the  defendant  under  the  original  charge, 
or  sentence  him  or  her  under  the  original  conviction,  or  enforce 
the  suspended  sentence,  or  in  his  discretion  may  extend  or  renew 
the  term  of  probation,  as  the  case  may  be.  Upon  due  proof  that 
the  terms  of  said  order  have  been  violated,  such  judge  or  justice 
shall,  in  any  event,  have  the  power  to  declare  the  recognizance  for 
feited,  the  sum  or  sums  recovered  thereon  shall  be  paid,  in  the 
discretion  of  the  court,  in  whole  or  in  part  to  the  defendant's  wife, 
or  to  the  guardian,  curator,  custodian,  or  trustee  of  the  said  minor 
child  or  children,  or  to  an  organization  or  individual  approved  by 
the  judge  or  justice.  Any  recognizance  taken  in  a  juvenile  and 
domestic  relations  court  or  before  a  police  justice,  after  being  for 
feited,  shall  be  certified  and  transmitted  to  the  circuit  court  of  the 
county  or  the  "corporation  court  of  the  city,  and  the  proceedings 
thereon  shall  be  as  in  other  eases  of  forfeited  recognizances,  and 
evbry  judgment  thereon  if  not  satisfied  shall  be  duly  docketed  in 
said  court  and  in  the  chancery  court  of  said  city,  and  be  a  lien 
from  the  time  it  is  so  docketed  and  shall  have  the  force  and  effect  of 
other  judgments.     (Id.,  §  5.) 

Revlsors*  Not«. — See  foot-note  «l  the  beginuInK  of  this  chapter. 
Sec.  1941.    When  deBertion  prenimed  to  be  wilfoL— Proof  of  de 
sertion  of  such  wife,  child  or  children  shall  be  prima  facie  evidence 
that  such  desertion,  neglect  or  refusal  is  wilful.    (Id.,  §  6.) 

Itevlsora'  Note.—- Bee  foot-note  at  lite  hettlnnlnK  of  this  chapter. 
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Sec.  1942.    Venne  of  offenw;  extradition;  prenimption  of  aban 

donment. — Any  offense  under  section  nineteen  hundred  ajid  thirty 
six  shall  be  held  to  have  been  committed  in  any  county  or  city  in 
which  such  wife,  child  or  children  may  be  at  the  time  of  desertiou. 
or  where  the  accused  shall  be  found  in  this  State.  Whenever  the 
judge  or  police  justice  within  whose  jurisdiction  such  offense  is 
alleged  to  have  been  committed  shall,  after  an  investigation  of 
the  facts  and  circumstances  thereof,  certify  that  in  his  opinion  the 
charge  is  well  founded  and  the  ease  a  proper  one  for  extradition, 
or  in  any  ease  if  the  cost  of  extradition  is  borne  by  the  parties 
interested  in  the  case,  the  person  charged  with  having  left  the  State 
with  the  intention  of  evading  the  terms  of  bis  probation  or  of 
abandoning  or  deserting  his  wife,  child  or  children,  shall  be  ap 
prehended  and  brought  back  to  the  county  or  city  having  juris 
diction  of  the  ease  in  accordance  with  the  law  providing  for  the 
apprehension  and  return  to  this  State  of  fugitives  from  justice,  and 
npou  coQvietion  poniahed  as  hereinabove  provided. .  Proof  that  ■> 
person  has  left  his  wife,  children  or  children  in  destitute  or  necessi- 
tous circumstances  or  has  contributed  nothing  to  their  support  for 
a  period  of  sixty  days  after  his  departure  shall  constitute  prima 
facie  evidence  of  an  intention  to  abandon  his  said  family.     (Id., 

§'•) 

Beviaors'  Note. — See  foot>note  at  the  befcinnlnK  of  rhia  chapter. 

The  first  "children"  in  line  four  from  the  bottom  of  the  test  of 
thla  oectlon  should  he  "child." 

Sec.  1943.  ProbaUon  officers;  ai^inUnentr—For  the  purpose  of 
more  fully  carrying  into  effect  the  provisions  of  the  seven  preced- 
ing sections,  probation  officers  may  be  appointed  as  provided  by  sec- 
tions nineteen  hundred  and  eleven  and  nineteen  hundred  and 
twelve.     (Id.,  §  8.) 

Revlsors'  Note. — See  foftt<nof«  at  the  bcKlnnlnn  of  this  chapter. 

Sec.  1944.  Dntjr  of  probation  officer  u  to  asoertaimng  facts,  and 
as  to  violation  of  rules  and  regulations. — The  said  probation  officer 
shall  ascertain  the  name  and  address  and  such  facts  in  relation  to 
the  antecedent  history  and  environment  of  the  person  or  persons 
committed  to  his  charge  as  may  enable  him  to  determine  what  cor- 
rective measures  will  be  proper  in  the  case,  and  shall  exercise  con- 
stant supervision  over  the  conduct  of  such  person  or  persons,  and 
make  report  to  the  judge  or  justice  whenever  he  shall  deem  it  ' 
necessary,  or  be  required  so  to  do,  and  he  shall  use  every  effort 
to  encourage  and  stimulate  such  person  to  a  reformation.  When- 
ever said  chief  of  police,  sheriff  or  probation  officer  shall  become 
satisfied  that  such  person  is  violating  the  direction,  rules  or  regu- 
lations given  or  prescribed  by  the  judge  or  police  justice,  as  the 
case  may  be,  for  his  conduct,  the  said  chief  of  police,  sheriff  or 
probation  officer,  shall  have  authority  to  arrest  such  person  with- 
out warrant  and  carry  him  before  the  judge  or  police  justice  before 
whom  he  was  first  brought,  or  some  other  judge  or  police  justice 
acting  in  said  county  or  city;  and  such  judge  or  police  justice  may 
(734) 
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thereupon  proceed  as  provided  in  section  nineteen  hundred  and 
forty.    (Id.,  §  9.) 

Jterlsors'  Note.^-See  foot-note  at  the  befclBnlng  of  tlilf  chapter. 
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1946.  Establlsbme&t     of     JnvanUe  1950.  SpecUl  JuBtlcea  conBomtora 

and       domsBtlc       rfilatlous  of  peace;  their  JurUdletlon. 

courts.  1951.  Cities  to  proTlde  court  roome, 

1946.  Oath  of  special  JusUce.  etc.;   records  under  control 

1947.  Salary  ot  special  Justice.  of  Justice. 

1948.  Courts    ot    special    Justice;  1952.  Clerks  and  ballltts  of  courts; 
appointment    ot    substitute  their  powers  and  duties. 
Justices;     when     substitute  1963.  When  terms  ot  special  Jus- 
Justice  to  act.  tices  beglo. 

1949.  How  special  Justice  removed. 

Sec.  1946.  SstabUahment  of  juTenile  and  domertio  nlatioiu 
courts. — The  council  of  any  city  of  this  Commonwealth  contain- 
ing fifty  thousand  inhabitants  or  more,  may  elect  a  special  justice 
of  the  peace,  to  be  known  as  the  justice  of  the  juvenile  and  do- 
mestic relations  court,  who  shall  hold  office  for  a  term  of  four  yearn 
and  until  his  successor  has  been  appointed  and  qualified,  unless 
sooner  removed,  as  hereinafter  provided.     (1914,  p.  82,  §  1.) 

Sm.  1046.  Oath  of  special  jiiitic«^ — Such  special  justice,  before 
entering  upon  the  performance  of  his  dnty,  shall  take  the  official 
oath  required  by  law  before  the  corporation  court  of  the  city 
for  which  he  is  appointed,  or  the  judge  thereof  in  vacation.  (Id.. 
S  3.) 

Sec  1047.  Salary  ot  special  justioe. — Every  special  justice  elect- 
ed under  the  provisions  of  this  chapter  shall  receive  such  salary 
out  of  the  treasury  of  the  city  for  which  he  is  elected  as  the  coun- 
cil of  snch  city  shall  prescribe,  which  salary  shall  not  he  increased 
or  diminished  during  his  term  of  office.    (Id.,  g  4.) 

Sec.  1948.  Cotuts  of  special  justice;  appointment  of  snbstitiite 
justices;  when  substitute  justice  to  act. — Such  special  justice  shall 
hold  court  as  may  be  provided  by  ordinance  of  the  city  for  which 
he  is  appointed ;  bnt  he  shall  be  allowed  a  vacation  period  of  thirty 
days  during  each  year.  The  judge  of  the  corporation  court  "of 
each  of  s&id  cities  shall,  by  proper  order  of  record,  appoint  as  a 
substitute  justice  of  said  juvenile  and  I'omestic  relations  court  n 
discreet  and  competent  person,  and  may  at  any  time  revohe  such 
appointment,  and  make  a  new  appointment  in  like  manner  in  the 
event  of  such  revocation,  or  of  the  death,  absence  or  disability  of 
such  substitute  justice.    In  the  event  of  the  inabilitv  of  the  justice 

(725) 


lOO^Ie 


§1949  JL'TENILB   AND  DOMESTIC  RELATIONS  OOUBTS      L'-Tlt.   17 

of  the  juvenile  and  domestic  relations  court  to  perform  the  duties 
of  his  ofifiee  by  reason  of  sickness,  absence,  vacation  or  otberwbe, 
or  of  the  impropriety  of  his  acting,  such  substitute  justice  ahall 
perform  the  duties  of  the  office  during  such  absence  or  disability  or 
impropriety,  and  in  the  event  of  the  death,  removal,  or  permanent 
disability  of  the  justice,  such  substitute  justice  shall  act  until  a 
successor  has  been  elected  and  qualified.  Said  substitute  justice 
shall  receive  for  his  services  such  compensation  as  the  respective 
city  councils  shall  determine.     (Id.,  §  5.) 

Sec.  1949.  How  special  justice  removed. — The  special  justices 
elected  under  this  chapter  may  be  removed  in  the  manner  pre- 
scribed by  law  for  the  removal  of  justices  of  the  peace  or  police 
justices.    (Id.,  §  6.) 

Sea.  1950.  Special  jtuticea  conservators  of  peace;  th«r  juzis- 
diotioii.—'The  special  justices  elected  or  appointed  shall  be  con- 
servators of  the  peace  within  the  corporate  limits  of  the  cities  for 
which  they  are  respectively  appointed  and  within  one  mile  beyond 
the  corporate  limits  of  such  cities;  and  shall  have,  within  the  cor- 
porate limits,  exclusive  original  jurisdiction,  and,  within  the  ter- 
ritory one  mile  beyond  said  corporate  limits,  concurrent  juris- 
diction with  the  justices  and  the  circuit  courts  of  the  counties,  of 
all  the  offenses  following,  that  is  to  sav- 

AU  offense*  committed  by  children  under  the  age  of  eighteen 
years  against  the  laws  of  this  Commonwealth  or  against  ordinances 
of  the  respective  cities  for  which  each  justice  ahall  be  elected. 

All  prosecutions  not  amounting  to  felonies  against  men  charged 
with  ill-treatment,  abuse,  abandonment  or  neglect  of  their  wives, 
and  all  such  prosecutions  against  parents,  guardians  or  custodians 
charged  with  ill-treatment,  abuse,  abandonment  or  neglect  of  their 
children  or  wards. 

All  cases  involving  the  prosecution  and  punishment  of  persons 
who  are  charged  with  offenses  not  amounting  to  felonies  against 
children  under  the  age  of  eighteen  years,  or  with  causing,  aiding 
in  or  contributing  to  the  delinquency  or  dependency  of  such  chil- 
dren;  and, 

All  cases  atTecting  the  protection,  care,  custody  or  control  of 
children  under  the  age  of  eighteen  years,  of  which  justices  of  the 
peace  or  police  justices  now  have  or  shall  be  given  jurisdiction; 
and  said  special  justices  shall,  in  all  such  cases,  possess  the  juris- 
diction and  exercise  all  the  powers  conferred  upon  justices  of  the 
peace  and  police  justices  by  the  laws  of  this  State.  Such  special 
justices  shall  have  such  other  powers  and  jurisdiction  as  may  be 
conferred  upon  them  by  the  councils  of  their  respective  cities,  not 
in  conflict  with  the  Constitution  and  laws  of  the  United  States  and 
of  the  State  of  Virginia.  There  sbnll  be  an  appeal  from  the  judg- 
ment of  such  special  justice  to  the  corporation  court  of  the 
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city,  as  DOW  or  hereafter  provided  by  law  from    the    jadgmenta 
of  justices  of  the  peace  or  police  justices.     (Id.,  §  7.) 

RevisoFH*  Not«. — The  words  "not  lunoDntJng  Ui  felonies"  foand  1b 
parxfcrAphB  throe  and  four  of  this  section  are  new. 

Seo.  1951.  Cities  to  provide  court  rooms,  etc. ;  rwxn^  under  oon- 
tool  of  justice. — Each  of  such  cities  shall  provide  a  suitable  court- 
room and  office  for  such  special  justice,  and  shall  furnish  all  neces- 
sary furniture,  filing  cabinets,  dockets,  books,  stationery,  etc.  The 
records  of  the  court  shall  be  under  the  control  of  such  justice  and 
shall  not  be  removed  or  examined  by  any  person  without  the  eon- 
sent  of  said  justice.    .(Id.,  §  8.) 

Seo.  1953.  Cluka  and  bailiffa  of  coortg;  th«r  powen  and  dntiM. 
— The  council  of  each  of  such  cities  shall  have  the  power  to  elect  a 
clerk  and  a  bailifT  for  said  juvenile  and  domestic  relations  court, 
and  to  fix  the  compensation  that  each  shall -receive  for  hi^  ser- 
vices, which  compensation  shall  be  paid  out  of  the  city  treasury. 

The  said  clerk  shall  keep  the  court  docket  and  shall  perform  such 
other  duties  as  the  city  council  may  prescribe  or  the  justice  of 
said  court  shall  require  of  him. 

The  said  bailiff  shall  have  charge  of  the  courtroom  and  the  offlcea 
connected  therewith,  and  he  shall  be  held  responsible  for  the  safe- 
keeping and  proper  protection  of  the  furniture  and  other  property 
contained  therein.  He  shall  have  charge  of  the  cleauiug,  worm- 
ing and  lighting  of  said  courtroom  and  offices.  He  shall  attend 
all  court  sessions  held  by  the  said  justice  and  shall  perform  such 
other  services  as  maf'  be  required  of  him  by  the  said  justice.  The 
said  bailiff  shall  have  the  power  and  authority  of  a  potiee  oflSoer. 
The  council  of  any  city  wherein  a  juvenile  and  domestic  relations 
court  shall  be  created  may,  by  ordinance,  delegate  to  the  joatioe 
of  such  court  the  power  to  select  either  or  both  of  the  above  named 
persons.    (Id.,  §  9.) 

Sec.  1953.  Wlien  Uxms  of  special  jnstioes  befin. — AU  special  jus- 
tices elected  under  this  chapter  shall  enter  upon  their  duties  the 
first  day  of  January  next  succeeding  their  election,  or  on  the  first 
of  such  month  as  the  respective  city  councils  may  designate.  (Id.. 
§10.) 
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Indiutital  Schools. 

Sec.  Sec. 

1954.  Commitment      of      minora;  custody  ot  the  Prison  Abso- 

tbelr     custody;     compenea-  elation  ot  VlrElnia. 

tlon   tor,    and    expenses   ot,  I95S.  Jurisdictions  ot  proceedings 

such  custody;  dlsciiarge.  to  ieet  the  right  of  Prison 

1955.  Age    ot    commitment;     sen-  Association    to    custody    of 

tence     indeterminate;     cub-  minor. 

tody    ends    with    minority;  1959.  Fardbning  power  of  Oover- 

rlght  of  association  to  dis-  nor. 

charge  minor;  re-arrest.  1960.  Charter    ot   Prison    Aasocla- 

1956.  Association     to    he    notl&ed  tion  continued  In  force. 

'   when  minor  committed  to  it  1961.  Acta    concerning   Negro    Re- 

and  to  send  for  minor;  ex-  formatory     Association     ot 

penses,  how  paid.  Virginia  continued  In  force. 

1957.  To  prevent  escapes  from  the 

Sec.  1954.  Oommitment  of  minoirs;  their  custody;  compenBaUon 
for,  and  expenses  of,  such  custody  i  disoharge. — Whenever  aoy 
minor 'under  the  age  of  oighteen  years,  charged  with  any  crime  or 
willi^  being  a  vagrant  or  a  disorderly  person,  or  incorrigible,  is 
arrested  or  convicted,  it  shall  be'  lawful  for  the  court,  judge,  or 
justice  causing  the  arrest,  or  before  whom  the  conviction  is  had. 
with  the  consent  of  the  Prison  Association  of  Virginia,  to  direci 
that  the  minor  arrested  or  convicted,  as  the  case  may  be,  shall 
be  committed  to  the  custody  and  control  of  said  Prison  Association 
of  Virginia;  and  the  said  as-socintion  shall  have  the  same  power 
and  authority  over  such  minor  as  the  proper  authorities  of  the 
Statt!  penitentiary  now  have  with  regard  to  persons  committed  tn 
it,  and  shall  be  entitled,  upon  the  certificate  of  the  jydge  of  the 
circuit  court  of  Henrico  county,  to  the  same  compensation  for 
caring  for  them  which  the  jailors  of  the  Commonwealth'  were  en 
titled  to,  for  the  same  number  of  persons,  January  first,  eighteen 
hundred  and  ninety-eight;  but,  no  minor  shall  be  committed  to  the 
custody  and  control  of  the  said  association  before  conviction  with 
out  the  consent  of  the  parent  or  legal  guardian  of  said  minor, 
if  any  such  there  be.  (1889-90,  n  131:  1893-94,  p.  91;  1895-96,  p'. 
658;  1897-98.  pp.  493,  605;  1899-00,  p,  931:  1904.  p.  105,  §  1.) 

For   a   cane    under    ihe   :.".t    of    I89:^-f!     (AcIb    1S9FI-6.    p.    658)    see 
Napier  v.  Prison  Asso.,  95  Va,  431,  2S  S.  K,  598. 

Sec.  1966.  A^e  of  comiritment ;  sentence  indeterminate;  custody 
Ends  with  minority:  rig^ht  of  association  to  dischar^  minor;  re- 
arrest.— A  minor  may  be  committed  to  the  custody  of  thje  Prison 

Association  of  Vireinia  up  to  the  time  such  minor  shall  have  at- 
tained the  age  of  eighteen  years,  but  not  after,  and  in  the  order 
of  commitment  the  committing  court,  judge,  or  justice  shall  state 
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that  he  is  satisfied  from  the  evidence  that  such  minor  has  nol 
yet  attained  the  age  of  eighteen  years.  All  commitments  ol  minors 
to  the  custody  of  said  association  shall  be  for  an  indeterminate 
period;  but  no  person  committed  1o  said  association  shall  be  held 
or  detained  by  it  after  attaining  the  age  of  twenty-one  years.  The 
said  association  shall  have  the  right  to  grant  to  any  minor  com- 
mitted to  it  an  absolute  discharge,  or  a  discharge  conditioned  upon 
good  behavior,  at  any  time  when,  in  the  judgment  of  the  proper 
authorities  of  the  said  association,  as  de.siguated  by  it,  such  abso- 
lute or  conditional  discharge  would  be  to  the  best  interests  of 
the  said  minor  or  of  the  said  association.  The  said  association  shall 
have  the  right  to  rearrest  such  minor  and  to  hold  or  detain  him 
in  its  custody  if  he  shall  violate  any  of  the  terms  or  conditions  of 
his  conditional  discharge.     {Id.,  g  2.) 

Sec.  1956.  AsBodation  to  be  notified  when  minor  conuaitted  to 
it  and  to  send  for  minor;  expenses;  how~paid. — It  shall  be  the  duty  . 
of  every  court,  judge,  or  justice  who  shall  commit  any  minor  to 
the  custody  of  the  said  Prison  Association  of  Virginia,  first  to 
notify  the  said  association,  or  its  appropriate  officer,  that  said 
minor  will  be  so  committed  with  the  assent  of  said  association, 
and  if  said  association  shall  assent  to  said  commitment,  it  shall 
become  its  duty  to  send  a  proper  officer  or  guard  to  receive  and 
take  charge  of  said  minor,  who  shall  be  regarded  as  in  the  legal 
custody  of  said  association  from  the  time  of  being  delivered  to  such 
officer  or  guard;  and  the  proper  traveling  or  other  expenses  of  such 
officer  or  guard  and  of  such  minor  slmll  be  allowed  and  paid  by 
the  Auditor  of  Public  Accounts,  but  the  expenses  of  only  'one  such 
officer  or  guard  in  each  case  shall  be  so  allowed  and  paid,  unless 
upon  the  certificate  of  the  president,  or  other  chief  officer  of  said 
association,  that  more  than  one  officer  or  guard  was  necessary,  and 
the  reasons  therefor.     (Id.,  §  3.) 

Sec.  19S7.  To  prevent  escapes  from  the  custody  of  the  Prison  As- 
sociation of  Virginia. — If  any  person  induce  or  assist  a  minor  in 
the  custody  of  said  Prison  Association  of  Virginia  to  escape  thero- 
from,  or  knowingly  habor  such  minor  after  such  escape,  such  per- 
son shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars 
or  by  confinement  in  jail  not  exceeding  six  months,  or  both,  in  the 
discretion  of  the  court. 

It  shall  be  the  duty  of  all  officers  throughout  the  Commonwealth 
having  the  power  to  arrest,  including  police  ofl^cers  in  cities,  to  ap- 
prehend in  their  respective  counties,  towns  and  cities  without  pro- 
cess, and  to  deliver  to  the  proper  authorities  of  said  Prison  Asso- 
ciation of  Virginia  any  minor  who  may  have  escaped  from  its  cus- 
tody, or  have  violated,  as  above  set  forth,  the  terms  and  eondi»ion.i 
of  his  conditional  discharge. 

Sections  forty-five  hundred  and  five,  forty-five  hundred  and 
six,  forty-five  hundred  and  seven,  forty-five  hundred    and    cieht, 
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forty-five  hundred  and  nine,  and  forty-five  hundred  and  ten  of 
this  Code  shall  be  construed  to  embraoe  and  apply  to  minors  iu 
the  custody  of  the  Prison  Association  of  Virginia,  to  the  buildings 
of  said  association,  and  to  the  officers  of  its  school  and  other  in- 
stitutions, as  freely  and  to  the  same  effect  as  said  sections  now 
embrace  and  apply  to  the  prisons,  prisoners,  jails,  jailors  and  other 
oflicera  in  said  sections  especially  mentioned.     (Id.,  §  4.) 

Sec.  1968.  JoriidictiOD  of  intKCedings  to  test  the  rij^t  of  prison 
usooiation  to  custody  of  minor. — Jurisdiction  of  all  habeas  corpus 
and  other  proeeedingj  to  test  the  right  of  said  Prison  Association 
of  Virginia  to  retain  custody  of  such  minors  as  shall  be  committed 
or  surrendered  or  received  into  its  custody  shall  be  had  exclusively 
before  the  circuit  court  of  the  city  of  Richmond,  or  the  judge  there- 
of in  vacation ;  but  in  the  absence  of  said  judge  from  said  city  such 
proceedings  shall  be  had  before  the  law  and  equity  court  of  the 
city  of  Richmond,  or  the  judge  thereof  in  vacation.     (Id.,  §  5.) 

The  fact  that  the  circuit  court  ol  the  cftv  of  Richmond  Is  Klven 
•xclnsivc  Jurisdiction  of  all  habeas  corp.is  .md  othor  proceedings  to  tesi 
th«  right  of  the  asHoclatlon  to  retain  ciiatody  ot  miuorB  Is  not  such  au 
abrldsment  of  the  rifcht  to  sue  out  the  writ  of  habeas  rorpun  as  to  render 
tha  provision  unconstitutional.  PrlBin  A^'n'  v.  Ashby.  93  Va.  Giil. 
SG  &  B.  8>3. 

See  nota  2  Va.  Law  Reg.  903 

See.  1909.  Pardoning  power  of  Oovemor. — Th&  Governor  of  the 
Commonwealth  shall  have  the  right  and  authority  to  pardon 
minors  committed  to  the  custody  and  control  of  the  Prison  Asso- 
ciation of  Virginia,  and  to  release  them  from  such  custody  and 
control..  (Id.,  §  6.) 

Bee.  1960.  Ohuter  of  Prison  Association  continued  iu  force. — 
The  act  entitled  "an  act  to  incorporate  the  Prison  Association  of 
Virginia,"  approved  March  third,  eighteen  hundred  and  ninety, 
as  amended  and  re-enacted  by  an  act  approved  March  third, 
eighteen  hundred  and  ninety-two,  entitled  "an  act  to  amend  and 
re-enact  section  three  of  an  act  entitled  'an  act  to  incorporate  the 
Prison  Association  of  Virginia,,'  approved  March  third,  eighteen 
hundred  and  ninety,"  is  continued  in  force.     (Id.,  §  7.) 

RflvlHora'  Not*. — For  ai>  act  to  pntvlde  for  the  conveyance  by  the 
PrlM>«  AsBOciKtlon  of  Virginia  of  th«  Laurel  Induxtrlal  School,  etc.,  to  the 
OoDunonwealth,  see  Acts  lOtS,  p.  532. 

See.  1961.  Acts  concerning  Negro  Keformatoiy  Association  of 
Virginia  oontinned  in  force. — The  act  entitled  "an  act  in  rela- 
tion to  the  government  of  the  Negro  Reformatory  Association  of 
Virginia,  and  to  the  commitment,  government,  employment,  and 
discharge  of  negro  minors  committed  thereto,  and  providing  com- 
pensation to  be  paid  by  the  Commonwealth  for  caring  for  such 
minors,",  approved  February  5,  1900;  as  amended  and  re-enacted 
by  the  act  entitled  "an  act  to  amend  and  re-enact  sections  five 
and  seven  of  an  act  entitled  'an  act  in  relation  to  the  government 
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of  the  Negro  Reformatory  Association  of  Virginia,  and  to  the  com- 
mitment, government,  employment  and  discharge  of  negro  minora 
committed  thereto,  and  providing  compensation  to  be  paid  by  the 
Commonwealth,  for  the  oaring  for  such  minors,'  approved  February 
fifth,  nineteen  hundred,"  approved  March  fourteen,  nineteen  hun- 
dred and  eight ;  as  further  amended  and  re-enacted  by  the  act  en- 
titled "an  act  to  amend  and  re-enact  section  five  of  an  act  entitled 
'an  act  in  relation  to  the  government  of  the  Negro  Reformatory  As- 
sociation of  Virginia,  and  to  the  commitment,  government,  employ- 
ment and  discharge  of  negro  minors  committed  thereto,  and  pro- 
viding compensation  to  be  paid  by  the  Commonwealth  for  the 
caring  for  such  minors, '  approved  February  fifth,  nineteen  hundred, 
as  amended  by  an  act  approved  March  fourteen,  nineteen  hundred 
and  eight,"  approved  Febniary  seventeen,  nineteen  hundred  and 
sixteen;  and  the  act  entitled  "an  act  to  establish  a  public  free 
school  on  the  grounds  of  the  Negro  Reformatory  Association  of 
Virginia  in  Hanover  county,  and  to  provide  for  the  conduct  and 
maintenance  of  the  same,"  approved  March  fifteen,  nineteen  hun- 
dred and  ten,  are  severally  continued  in  force.  (1899-00,  p.  301-, 
1908,  p.  653;  1910,  p   325;  1916,  p.  41.) 
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TITLE  18. 

Public  Higliwa78. 

Ch.  83.  State  EUghway  Commission. 

84.  County  roads,  causewaya,  bridges,  landings  and  wharves. 

85.  County  superintendents  of  roads  and  road  supervisors. 

86.  Ferries  and  bridges. 

87.  State  Convict  Road  Force. 

88.  State  money  aid.  • 

89.  Bond  issues  for  road  improvement. 

90.  Automobiles,  locomobiles,  motorcycles  and  other  vehicles 

whose  motive  power  is  other  than  animals. 


CHAPTER  83. 
State  Highway  'Commission.* 

8m.  Sec. 

1962.  Dflflnltlona.  1970.  Lrocal   road   authorities  may 

1963^  Appointment  of  commiBSlon-  apply  for  aid. 

er;    term;     constltntlon     of  1971.  Prerequisites  to  obtain  con- 
commlMion.  vlctB  to  work  on  road. 

19S4.  QusiiflcaUons  of  appoIntM.  1972.  Equality  of  service  to    each 

1966.  Oath.  county. 

19B6.  Offices.  1973.  Powers  and  duties  of  com- 

1967.  Assistant;   clerk.  mlsaioner. 

196S.  AddiUonal  clerks  and  assUt-  1974.  Consultation  with  and  assist- 
ants.  ance  from  memberi  of  tlie 

1969.  Intormatlon    and    statistics;  commlBslon. 

annual  report.  1975.  Salary  and  expensea. 

Sec.  1962.  DeAnitioiiB. — As  used  in  this  chapter,  the  terms 
"roads,"  "public  roads,"  "county  roads"  and  "highways"  shall 
mean  any  main,  traveled  public  road  of  a  county  opened  by  the 
county  or  repaired  by  the  county  and  used  for  public  travel.  Tho 
term  "commissioner"  shall  mean  "State  Highway  Commissioner." 
(1906,  p.  71,  §  1.) 

Sm.  1063.  Appointment  of  commiasioner;  term;  conBtitnticm  of 
commiBSioa. — The  Governor  shall,  at  least  fifteen  days  before  the 

•Uembors,  employees  and  agents  of  the  State  Rl^wny  Commission 
may  use  toll  roads  and  bridges  withnnt  pnyineiit  of  toll.    .IctK  1»18,  p.  40t> 
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first  day  of  February,  nineteen  hundred  and  twenty,  and  at  least 
fifteen  days  before  the  first  day  of  February  every  sixth  year  there- 
after, appoint,  subject  to  the  confirmation  of  the  General  Assembly, 
in  joint  session,  a  citizen  of  this  State  possessing  the  qualifications 
prescribed  by  this  chapter,  to  be  the  State  Highway  Commissioner, 
whose  term  of  ofSce  shall  be  six  years,  which  shall  begin  on  the 
first  day  of  July  next  succeeding  his  appointment  and  confirma- 
tion. 

The  conunissioner,  together  with  the  professors  of  civil  engineer 
ing  of  the  University  of  Virginia,  Virginia  Military  Institute,  and 
Virginia  Agricultural  and  Mechanical  College  and  Polytechnic  In- 
stitute, shall  constitute  the  State  Highway  Commission.  (Id., 
§2.) 

ItovlKoni'  Not*'.— Tbe  latCer  part  of  the  Hrst  sentence  of  UUs  secUon 
■8  found  In  the  act,  concemlnf;  vacancies,  has  been  oniltl«d.  For  a  gen- 
«ral  section  on  the  subject  of  the  fllUng  uf  vncanclex,  see  tec.  832. 

The  act  alm>  provided  (In  the  hwt  sentence)  that  one  profeoaor  of 
elvll  engineering  should  be  de^tjrnatcd  by  each  of  the  boards  of  visitors 
Of  the  institntionii  named,  'hils  pro^-ltilon  has  been  omitted.  It  was 
thought  that  the  law  itself  should  designate  these  members  of  the  Stato 
Hlghirar  Commliskm,  and  not  the  board*  of  visitors. 

Sm.  1964.  Qnaliflcatioiu  ot  appointee. — No  person  shall  be  eligi- 
ble to  the  office  of  State  Highway  Commissioner  unless  he  is  a 
citizen  of  this  State,  aad  unless  he  is  a  civil  engineer  and  a  person 
well  versed  in  road  building.     (Id.,  §  3.) 

Sec  1966.  Oath. — The  State  Highway  Commissioner  shall,  in 
the  same  manner,  take  and  return  the  oath  prescribed  by  law  for 
all  State  officers.     (Id.,  |  4.) 

Sec.  1966.  OflBces.— The  Superintendent  of  Public  Buildings  shall 
provide  suitable  offices  for  the  State  Highway  Commission  In 
Richmond.    (Id.,  §  5.) 

Sec.  1967.  Assistaiit;  clerii. — The  State  Highway  Commissioner 
shall  have  an  assistant,  who  shall  be  a  civil  engineer,  and  a  clerk, 
to  be  appointed  by  the  commissioner  and  to  hold  office  at  his  pleas- 
ure, and  who  shall  perform  such  duties  as  the  commissioner  may 
prescribe.     (Id.,  §  6.) 

Sec.  1968.  Additional  clerks  and  assistants. — The  commissioner 
may  employ  such  other  assistants  and  clerks  as  he  may  deem  the 
needs  of  the  State  require,  provided  such  assistants  and  clerks  be 
paid  no  more  than  is  allowed  under  this  chapter  for  the  assistant 
and  clerk  herein  provided  for,  and  the  Governor  and  the  pro- 
fessors of  civil  engineering  of  the  University  of  Virginia,  the  Vir- 
ginia Military  Institute,  and  the  Virginia  Agricultural  and  Me- 
chanical College  and  Polytechnic  Institute  shall  approve  of  the 
employment  by  the  commissioner  of  additional  assistants  and  clerks. 
Such  additional  clerks  and  assistants  shall  be  paid  out  of  the  con- 
tingent fund  duly  appropriated.     (Id.,  ^  7.) 

See.  1969.    Information  and  statistics;  annoal  report. — It  shall  be 
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the  duty  of  the  State  Highway  Commissioner  to  gather  and  tabu- 
late information  and  statistics  on  road  building,  maintenance  and 
improvement,  and  to  disseminate  the  same  throughout  the  State 
through  farmers'  institutes  and  the  bulletins  of  the  Board  of  Agri- 
culture, or  otherwise ;  and  the  commissioner  shall  make  an  annual 
report  to  the  Qovernor  of  the  conduet  and  work  of  his  office.  (Id., 
§8.) 

Seo.  1970.  Looal  road  authorities  ma^  apply  for  aid. — Whenever 
the  local  road  authorities  of  any  county  propose  to  improve  per- 
manently any  main  traveled  road  or  part  thereof  in  tbeir  county, 
they  may  apply  to  the  State  Highway  Commission  for  a  competent 
civil  engineer  to  view  the  proposed  road.  Upon  receipt  of  such 
application  the  State  Highway  Commissioner  shall  send  to  such 
local  road  authorities  a  blank  form,  furnished  by  him  for  the  pur- 
pose, eliciting  from  said  local  road  authorities  suoh  information 
touching  the  proposed  road  improvement  as  he  may  desire,  which 
blank  form  said  local  road  authorities  shall  fill  out  to  the  best  of 
their  ability  and  return  to  the  commissioner.  If  the  commissioner 
be  satisfied  that  the  proposed  improvement  will  be  permanent  and 
upon  a  main  traveled  road,  and  that  the  plans  proposed  by  the 
local  road  authorities  for  such  improvement  are  in  his  judgment 
adequate  and  practicable,  he,  or  one  of  bis  assistants,  shall  view 
said  road  or  part  thereof  proposed  to  be  improved,  and  shall  care- 
fully prepare  plans,  specifications  and  estimates  of  cost  for  its 
construction  with  the  materials  agreed  upon  between  the  local 
road  authorities  and  the  commissioner;  a  copy  of  said  plans,  speci- 
lieations  and  estimate  of  cost  shall  be  submitted  to  the  local  road 
authorities  and  a  copy  filed  in  the  office  of  the  commissioner.. 
Whenever  the  commissioner  shall  be  satisfied  that  the  local  condi- 
tions are  such  as  to  render  advisable  the  building  of  sand-clay 
roads  in  any  county  he  may  authorize  the  building  of  such  roads 
under  the  provisions  of  this  chapter.  If  the  local  road  authorities 
shall  then  decide  to  improve  or  construct  said  road  or  part  thereof 
in  accordance  with  the  plans  and  specifications  recommended  and 
submitted  by  the  commissioner,  they  may  then  apply  to  the  State 
Highway  Commissioner  for  such  State  aid  for  the  improvement  or 
construction  of  said  road  as  may  be  obtained  under  the  provisions 
of  this  chapter.     (Id.,  1908,  p.  164,  §  9.) 

Sec.  1971.  PrereqmsitM  to  obtain  convictB  to  work  on  road.— 
Whenever  any  county,  through  its  local  road  authorities,  shall  make 
application  according  to  the  provisions  of  section  nineteen  hundred 
and  seventy,  to  the  State  Highway  Commissioner,  and  shall  agree 
to  supply  all  necessary  materials,  tools  and  teams  required  by  the 
plans  and  specifications  of  the  State  Highway  Commissioner,  as 
required  in  the  preceding  section,  and  shall  agree  to  have  the  work 
performed  according  to  the  plans  and  specifications  of  said  com- 
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missioDer,  and  under  the  supervision  of  a  civil  engineer,  to  be  sup- 
plied by  said  commissioner,  whose  salary  is  not  to  exceed  the  rate 
of  eighteen  hundred  dollars  a  year,  to  be  paid  by  the  county  having 
the  benefit  of  his  service,  which  consent  and  agreement  shall  be  in 
writing,  and  signed  by  the  local  road  authorities,  and  forwarded 
to,  and  filed  by,  the  commissioner  in  his  office,  then  the  commis- 
sioner shall  make  requisition  upon  the  superintendent  of  the  peni- 
tentiary for  such  number  of  the  State  convict  road  force  as  he 
may  deem  necessary,  under  the  plans  and  specifications  agreed  upon 
as  aforesaid,  for  the  proper  and  economic, work  on  said  road;  and 
thereupon  the  superintendent  of  the  penitentiary  shall  send  to 
such  county,  for  such  purpose,  the  number  of  State  convict  road 
force  so  required,  and  all  the  provisions  of  chapter  eighty-seven 
shall  apply  to  the  working  of  State  convict  road  force  upon  the 
said  road,  and  after  said  convicts  have  begun  to  work  upon  said 
road  according  to  the  agreement  made  with  the  local  road  au- 
thorities, the  said  convicts  shall  not  be  taken  from  said  road  and 
removed  to  another  road  by  the  said  local  road  authorities,  nnlesii 
the  latter  road  is  completed  or  the  appropriation  of  money  for 
that  road  has  been  expended,  without  the  consent  of  the  State  High- 
way Commissioner,  and  by  a  vote  in  favor  thereof  of  three-fourths 
of  the  members  of  the  local  road  authorities.     (1906,  p.  71,  §  10.) 

ReTlBOTH'  Notou — ^The  act  provided  that  th«  utlary  of  the  civil  engineer 
»boDld  not  exceed  91.200  p«r  annum.  This  ha-s  l>eMi  cluuig^  to  SI,8(KI.OO, 
i>ecaiise  bultable  englneem  cannot  be  empt(ly(^d  for  tl,a00  [ler  annniu. 

The  a<Tt  did  not  prorlde  that  thi;  consent  and  agreement  rocnMoneil 
In  this  Mction  should  1>e  SIGNED  BT  THR  LOCAL  nO.ID  AUTHORITIBH, 
and  tlu^se  wonis  di^ear  In  the  section  for  the  first  time. 

The  latl«r  part  of  this  section  providing  that  "aftn-  said  convicts 
Itave  beican  to  work  npon  said  road  according  to  the  agreement  made  with 
the  local  road  authorities,  the  tiald  convicts  shall  not  be  takmi  from  said 
road."  etc.,  is  new. 

Sec.  1973.  E^ftBlity  of  lervioe  to  eexih  conntj.— The  State  High- 
way Commissioner,  as  far  as  practicable,  shall  give  equal  service  to 
each  county  of  the  State  desiring  to  accept  the  benefits  of  this 
chapter,  and  to  insure  such  equitable  distribution  the  State  High 
way  Commissioner  shall  not  keep  a  force  of  convicts  in  one  county 
longer  than  five  continuous  years  if  there  are  applications  pending 
from  other  counties  which  have  not  had  the  benefit  of  convict  labor 
aid.  The  State  Highway  Commissioner  shall  have  the  authority  to 
withdraw  a  convict  force  from  any  county  or  to  withhold  and  re- 
apportion its  share  of  State  money  aid,  if  after  six  months'  notice 
in  writing  from  him,  or  his  representative,  the  county  authorities 
fail  to  maintain  or  repair  the  roads  previously  built  by  any  form 
of  State  aid  in  a  manner  to  be  approved  by  said  State  Highway 
Commissioner  and  the  board  of  supervisors  of  the  county  affected. 
(1906,  p.  71;  1914,  p.  43,  §  11.) 

Sao.  1973.  Powers  and  duties  of  ccnnmiasioaer. — The  State  Higb- 
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way  Commissioner  shall  have  a  geiieral  supervision  of  the  con- 
atructioD  and  repair  of  the  main  traveled  roads  of  the  State;  the 
commissioner  may  recommend  to  the  local  road  authorities  of  any 
county,  and  to  the  Governor,  needed  improvements  in  the  publiu 
reads;  he  shall  supply  technical  information  on  road  building  to 
any  citizen  or  officer  in  the  State,  and  from  time  to  time  publish 
for  public  use  such  information  as  will  be  generally  nseful  for 
road  improvement.     (Id.,  §  12.) 

Sec.  1974.  Consnltation  with  and  assistaiice  from  members  of 
the  commlasion. — The  State  Highway  Commissioner  may  call  into 
consultation,  for  any  engineering  problem  confronting  bim,  the 
professors  of  civil  engineering  of  the  University  of  Virginia,  the 
Virginia  Military  Institute  and  the  Virginia  Agricultural  and  Me- 
-  chanical  College  and  Polyteehnie  Institute,  or  any  one  or  two  of 
them.  And  it  shall  be  the  duty  of  said  professors  to  aid  and  assist 
the  said  commissioner  and  to  furnish  him  with  any  information  or 
knowledge  in  their  power;  and  when  not  actually  engaged  in 
academic  work  they  may  view  any  road  work,  bedj  or  quarry,  or 
visit  any  other  place  deemed  necessary  by  the  commissioner  or  the 
professor  for  the  assistance  of  the  commissioner.    (Id.,  §  13.) 

Sec.  1875.  Salary  and  expensea. — The  State  Highway  Commis- 
sioner shall  receive  not  less  than  three  thousand  dollars  per  annum 
and  his  actual  necessary  traveling  expenses  when  traveling  on 
necessary  business  of  his  office ;  the  assistant  of  the  State  Highway 
Commissioner  shall  receive  twenty-two  hundred  dollars  per  annum 
and  his  actual  necessary  traveling  expenses  when  traveling  on 
necessary  business  of  his  office ;  the  clerk  provided  for  by  this  chap- 
ter shall  receive  twelve  hundred  dollars  per  annum ;  the  professors 
of  civil  engineering  of  the  University  of  Virginia,  the  Virginia 
Military  Institute,  and  the  Virginia  Agricultural  and  Mechanical 
College  and  Polytechnc  Institute,  shall,  when  employed  in  any 
manner  required  of  them  under  this  chapter,  receive  Jheir  actual 
expenses.     (1906,  p.  71,  §  14.) 

Revlaon'  Note. — See  Acts  lOJS,  pp.  a9H,  781, 
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Who  (o  have  control  of  oonn- 
ty  roads,  etc. 

How  connty  rosds,  bridges, 
and  routes  are  established; 
by  wbom  made;  wldtb  and 
grade  ot  roada;  employment 
ol  surveyor. 

Duty  or  Tlewera;  report; 
deed  Irom  landowners  and 
action  ot  board  thereon. 
Proceedings  on  report;  no- 
tice to  proprietors  and  ten- 
ants. 

Defense  allowed;  what  board 
may  do;  appoint  ment  ot 
commlaslonera  to  assess 
damages. 

In  what  casw  county  to  pay 
costs  and  damages. 
Area    for    landing;     where 
road  or  landing  not  to  be 
located. 

Pay  ot  viewers,  commtssion- 
ers  and  surreyor;  mileage. 
Bffect  ot  alteration  ot  road; 
proceedings  to  discontinue; 
authority  transferred  to 
board  ot  supeirlsors. 
Duty  ot  owner  or  occupier 
ot  dam  to  maintain  road  or 
bridge;  before  whom  penal- 
ty recoverable. 
Levy  of  road  tax;  bow  col- 
lected and  expended;  when 
board  may  purchase  ma- 
chinery, etc.,  for  Improve- 
ment of  roads. 
Levy  of  district  road  tax; 
•limit;  bow  collected  and  ex- 
pended; treasurer  to  keep 
separate  account;  when 
levy  to  be  submitted  to  vote 
ot  people. 


.  Supervisors       to      prescribe 
rules  and  plans  tor  making 
roads,  etc. 
.   Condition  In  which  superin- 
tendent to  keep  roada;  foot 
and     other     bridges;      ma- 
terials      tor       roads       and 
bridges;       how      procured; 
what   not   to   be   Interfered 
with. 
.  When  Huperrlsors  may  con* 
tract  tor  b}illdlng  or  repair- 
ing bridges  and  can se ways. 
.   How  roads  and  bridges  be- 
tween two  counties  opened 
and  built. 
.   Proceedings,  when  the  board 
of    either    county    Calls    :to 
act. 
.  Supervisors  may  macadamlM 
roads. 

What    use    ot    bridges    tor- 
bidden. 

Penalty  tor  violation  ot  pne- 
ceedlng  section. 

Erection    of    wharves,    piers 
and  bulkheads. 

When     circuit     court  ^may 
abate  same. 

Erection      ot      wharves      at 
county  landings. 

When  circuit  court  may  re- 
voke privilege. 

How    abandoned    turnpikes 
kept  tn  order. 

Supervisors   may   Issue   pro- 

.  Pay  ot  clerk  ot  board. 

.  Former     statutes     declaring 

certain  streams  and  rivers, 

highways,  etc.,  conUnued  in 

force. 
.  To  what  extent  Inconsistent 

local  acta  not  affected. 


«Tfae  State  Hijdiway  System  eHtabUxhed.    Arts  l!>lf(,  p.  O. 

Proviatans  of  Act  of  CoiucreAS,  approved  Jnly  11,  1916,  relating  to 
Federal  aid  la  the  confitructlon  of  mral  post  ro.<ula,  etc.,  accepted.  Acts 
1018.  c.  S,  p.  8. 

(T3T) 
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Sec.  Sec. 

2005.  H    act    or   appointment    not       2012.  Wh«n  board  to  appoint  tIbw- 

done  In  time  preBCribed,  to  era  to  assesB  damages  upon 

be  done  as  soon  thereatter  removal  o(  gates. 

as  practicable  2013.  Board  ot  supervisors  to  have 

2006.  Construction     and     malnte-  f"""  ]°  ^""^f  V't^'*'  '^!lf: 
nance  ot  tramways  and  rail-  l^l^"  '»  '•™"'='  '"«  """"^ 

roada  and  bridges. 
2014.  Public  notice  ol  such  legisla- 
tion by  boards  to  be  given. 

2007.  Appeals.  2515    The  sufficiency  of  certain  ev- 

2008.  Private   property  not  to  be  idence  as  proof  ot  the  ex- 

condemned   for  such   tram-  Istence  of  a  public  road, 

way,  etc  201S.  Power  of  Incorporated  towns 

2009.  Land  owners  may  erect  and  and  cities  to  contribute  to 

maintain  gates  across  prt-  the  buildings,  etc.,  ot  pub- 

vate  roads.  lie  roads  and  bridges. 

2010.  Leaving    such    gates    open;        201^.  Incorporated     towns     which 

penalty.  keep  up  their  own  streets  to 


ways  along  or  across  public 
highways. 


8011.  Discontinuance  of  gates    on       „„„„..       ,  .  ,         . 

public  highways.  2"**-  ^°  "''**  *«'^'**  "»«"""  ™^ 


9  separate  road  districts. 
I  what  extent 
laws  repealed. 


Sec.  1076.    Wlio  to  have  control  of  county  roada  and  so  forth.— 

Except  in  the  counties  where  some  special  road  law,  enacted  by 
the  General  Assembly,  in  conflict  with  this  chapter  and  not  here- 
inafter repealed,  shall  be  in  force,  the  boards  of  supervisors,  county 
superintendents  ot  roads,  the  surveyors  of  their  respective  coun- 
ties, and  the  State  Highway  Commissioner  shall  have  control,  super- 
vision, management  and  jurisdiction,  as  is  or  may  be  hereafter 
provided  by  law,  over  all  the  county  roads,  causeways,  bridges, 
landings,  and  wharves  constructed  or  repaired  in  this  State ;  but  such 
jurisdiction  for  the  purpose  of  establishing,  altering  and  maintaining 
roads  and  bridges  shall  not  extend  over  the  territory  embraced  with- 
in the  boundaries  of  any  incorporated  town  which  keeps  up  its  own 
streets  and  bridges,  but  the  above  named  road  authorities  of  any 
county  may,  by  contract  with  the  town  authorities,  expend  upon 
permanent  road  improvement  and  the  building  of  bridges,  as  pro- 
vided by  law,  not  exceeding  fifty  per  cent,  of  the  total  cost  of  such 
improvement  and  bridges,  whether  partly  or  wholly  in  such  town, 
and  when  such  expenditure  has  been  made,  the  county  authorities 
shall  have  the  same  junsidction  and  authority  over  such  improve- 
ments and  bridges  in  such  town  as  elsewhere  in  such  county.  (1906, 
pp.  551,  574:  1908,  p.  408,  §  1.) 

Revlsoni'  Xote. — This  section  omtts  and  thei^by  rtpeals  that  part  of 
Acta  1916,  p.  405,  gl,'  pertaining  to  road  sub-di^trlcts.  The  division  of 
magisterial  districts  into  road  siitMlistri'^ts  n'os  deemed  unwlne. 

Acts  191S,  p.  495,  i  1,  should  be  added  to  the  references  al  the 
and  of  this  section. 

In  Polxlalse's  Cane.  114  Va.  850,  76  S  E.  S97.  it  was  held  that 
under  the  act  ot  March  12.  1904  (Acts  1904.  p.  191.  from  which  as 
amended,  this  section  and  manv  of  the  other  sections  of  this  dtlapfer 
w«re  taken)  power  was  conferred  upon  the  boards  ot  supervlBors  ol  the  eov- 
(738) 
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eral  countlee  to  make  such  rules  and  regulations  as  they  might  deem  best 
tor  the  worklDg.  keeplnE  in  repair  and  order  of  the  roads  and  bridges  of 
their  respectlvs  oountles,  subject  to  the  provlBlonn  as  to  flzinc  th* 
widths  of  tires  contained  In  the  Act  of  1906,  p,  3(iZ.      (see  sec.  2013.) 

Under  Code  1S8T.  sec  947,  couniy  courts  alone  bad  Jurisdiction 
to  alter  the  location  of  old  ruads  and  to  establish  new  ones,  and  QDtU 
an  old  road  had  been  altered  or  discontinued,  aa  preacrll>ed  by  law,  the 
public  had  a  rtgbt  to  continue  to  use  it.  Supervisor)  have  no  power  to 
consent  to  the  obstruction  of  a  public  road.  Watts  v.  Tel.  Co.,  JOO  Va. 
46.  40  S.  E.  107 

Under  this  section  and  Beutlon  2710,  the  board  of  supervisors  of  a 
county  may  maintain  a  suit  to  compel  a  railroad  to  construct  a  county 
road  where  such  duty  is  Imposed  by  law  on  the  railroad.  N.  t  W.  R.  R. 
Co.  7.  Supervisors,  110  Va.  96,  66  S    E.  531. 

As  to  what  nonstltules  a  dedication  of  a  right  to  the  publtc.  h« 
Gaines  r.  Merryman,  95  Va.  G60,  29  S.  B.  73ii. 

The  mere  using  of  a  right  by  the  public  for  however  long  a  tima 
will  not  constitute  it  a  public  road.  A  mere  permission  to  the  public  by 
the  owner  of  land  to  pass  over  It  Is  regarded  as  a  license,  revocable  at 
pleasure  ot  owner.  A  road  dedicated  to  the  public  must  be  accepted 
by  the  county  court  upon  its  records  before  it  can  be  a  public  road; 
but  if  the  county  court  appoints  an  overseer  or  surveyor,  thereby  claim- 
ing the  road  as  a  public  road,  und  the  owner,  knowing  the  same,  permits 
the  road  to  t>e  used  lor  a  long  lime,  it  becomes  a  public  road.  Com. 
r.  Kelly,  S  Orat.  632.  and  note  thereto,  Va.  Rep   Anno. 

"Records  are  the  regular  proofs  of  a  public  road,  bnt  they  will 
not  be  presumed  without  a  great  length  of  time  and  a  snggeatlOD 
that  they  have  been  lost."     Urander  v.  OheHterfleld  Justices,  5  Call,  E4S. 

See  Burks'  Pi.  &  Pr.,  p.  37. 
Bee.  1977.  How  county  roads,  bridges  and  itmtM  an  Mta1>- 
lished;  by  whom  made;  width  and  grade  of  roads;  employmmt  of 
surveyor.— Whenever  the  board  of  supervisors  shall  be  of  opinion 
that  it  is  necessary  to  establish  or  alter  the  location  of  a  pnblip 
road,  landing,  or  bridge,  or  where  the  county  superintendent  of 
roads  or  any  other  person  applies  to  the  said  board  therefor,  it  may 
appoint  five  viewers,  who  shall  be  resident  freeholders  of  the  county, 
any  three  of  whom  may  act,  or  it  may  direct  the  eonnty  or  dis- 
trict superintendent  of  roads  to  examine  such  mads  or  routes,  and 
report  upon  the  expediency  of  altering  the  location  of  any  road, 
or  of  establishing  any  new  road,  or  building  or  repairing  any 
bridge,  or  to  lay  oflF  any  new  road  such  width  and  at  such  grade  aa 
it  may  prescribe;  but  the  right-of-way  for  any  public  road  shall 
be  thirty  feet  wide,  and  the  grade  of  no  road  hereafter  located  shall 
exceed  four  degrees  at  any  one  point,  unless  the  board  of  super- 
visors order  a  different  width  or  different  grade.  If  no  one  of  the 
viewers  be  a  surveyor,  the  said  board  of  supervisors  may  employ 
one,  if  necessarj',  to  assist  said  viewers.  (1906,  p.  551;  1908,  p. 
408,  S  2.) 

By  the  terras  of  this  sectlen  the  board  may  order  a  different  width 
and  grade,  but  the  authority  to  order  a  different  grade  does  not  nlve 
power  to  establish  a  bridle  way  tor  horseback  travel,  as  thla  would  to 
outside  the  discretionary  limits  Oxed  by  statute.  Terry  v,  HeCIviic, 
104  Va.  699.  62  S.  E.  366. 

.    A  nroceedlng  before  the  State  Corpsratlun  Commlsslsn  1»  det«mln« 
the  method  by  which  one  railway  shall  cross  another  l(  sot  ib  simtlar 
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to  a  proceeding  to  open  a  public  highway  that  a  Aecialon  ponatrulng  the 
statutes  governing  the  latter  can  be  taken  as  a  precedent  in  the 
(orniei";  N,  &  W.  Ry.  Co.  v.  Tidewater  Hy.  Co.  (Corporation  Coiurois- 
pion).  11  Va.  Law  Rejj.  619. 

The  order  directing  the  viewers  to  view  the  proposed  alteration 
should  follow  the.  terms  of  the  statute,  but  a  substantial  compliance 
with  the  same  ia  sufficient.     Mitchell  v.  Thornton,  21  Oral.  164. 

The  purpose  for  which  tlie  road  Is  wanted  need  not  be  stated  in 
the  oetition  of  the  applicant,  If  It  appear  from  any  part  of  the  record 
or  be  approved  by  the  court.     Carpenter  v.  Sims,  3  Lel^h.  675. 

Under  Code  of  18S7,  sec.  947,  it  was  held  that  county  court  had 
no  authority  to  n'.Eke  alteration  In  a  public  road  without  the  pro- 
ceedings required  by  statute,  and  the  court  making  such  an  order  with- 
out such  proceedings  may  at  a  subsequent  term  set  aside  the  order 
at'  alteration  and  re-establish  the  old  road.  Hollins  v.  Patterson,  B 
Leigh.  457,  and  note  tbRreto,  Va.  Rep.  Anno. 

In  Brander  v.  Chesterfield,  B  Call  548,  2  Am.  Dec.  606.  It  was  held 
.  th£t  maildamus  is  the  proper  remedy  to  compel  county  court  to  erect 
a  bridge  across  a  public  road.     (Note  thereto  Va.  Rep.  Anno.) 

In"Watta  v.  Tel.  Co.,  100  Va.  4fi,  40  S.  B.  107,  It  was  decided  thai 
a  special  road  law  in  force  in  .4mherst  county  did  not  affect  the  provi- 
Blons  of  Ihia  chapter  as  to  altering  the  location  of  roads. 

Cited  but  not  construed  in  Williamson  v.  Read,  106  Va.  453,  56 
S.  B.  174;  C-  &  O.  Ry.  v.  Scott  Co.  109  Va.  34,  63  S.  B.  412. 

Sec.  1978.  Duty  of  viewers;  report;  deed  from  landownwrs  and 
action  of  board  thereon. — The  said  vievcers  shall,  as  early  as  prac- 
ticable after  receiving  the  order  of  -said  board  to  that  effect;  pro- 
ceed to  make  the  view,  and  they  mnv  examine  other  routes  and 
locations  than  that  proposed,  and  if  (hey  are  of  opinion  that  there 
is  a  neces.sity  to  establish  or  alter  the  location  of  the  public  road, 
landing  or  bridge,  they  shall  locate  the  same;  return  a  map  or 
diagram  thereof  with  their  report;  make  report  to  the  said  board 
stating  their  reasons  for  preferring  the  location  made;  the  prob- 
able cost  of  establishing  or  altering  the  location  of  such  road,  land- 
ing or  bridge;  the  convenience  and  inconvenience  that  will  resuix 
as  well  to  individuals  a,s  to  the  public;  whether  the  said  road, 
landing,  or  bridge  may  be  one  of, such  mere  private  convenience 
as  to  make  it  proper  that  it  should  be  opened,  established,  or  altered 
and  kept  in  order  by  the  person  or  persons  for  whose  convenience 
it  is  desired;  whether  any  yard,  garden,  or  orchard  will  have  to 
be  taken;  the  names  of  the  landowners  on  snch  route;  which  of 
siich  landowners  require  compensation;  what  will  be  a  jnat  com- 
pensation to  the  landowners  requiring  compensation  for  the  land  so 
taken  and  for  Die  damages  to  the  residue  of  the  tract,  if  any,  be- 
yond, the  peculiar  benefits  to  be  derived  in  respect  to  such  residue, 
from  the  road,  landing  .or  bridge  to  be  established;  all  other 
facts  and  circumstances  in  their  opinion  useful  in  enabling  the 
board  of  supervisors  to  determine  the  expediency  of  establishing 
or  altorin"  the  rond,  landing,  or  bridge;  and  they  shall  file  such 
roport  with  the  clerk  of  the  hoard. 
-In  the -event  that  some  of  the  landowners  do  not  require  com- 
pensation, and  they  will  execut-e  written  consent  giving  the  right 
(74*)- 
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of  way  in  question,  said  superintendent  or  viwera  shall  obtain  such 
consent  and  return  it  with  their  report,  and  such  written  consent 
shall  operate  and  have  the  force  and  effect  of  a  deed  from  the 
landowners  of  the  county  for  the  right  of  way  so  long  as  it  is 
used  by  the  public,  in  ease  the  road  is  established,  and  same  shall 
be  recorded  in  the  deed  hooks  of  the  county. 

Should  any  of  the  landowners  require  compensation  and  not  unite 
in  such  deed,  the  subsequent  proceedings  as  to  them  shall  be  as 
provided  for  in  sections  nineteen  hundred  and  seventy-nine,  nine- 
teen hundred  and  eighty  and  nineteen  hundred  and  eighty-one 
(1906,  p.  551;  1908,  p.  408,  §  3.) 

Great  weisht  Is  to  be  given  to  the  report  of  the  viewers  as  to  the 
proprletr  of  establishing  a  public  highway,  and  as  to  the  amount  of  dam- 
ages to  bo  allowed  to  proprletois  whone  lands  are  taken.  Wygal  v 
Wilder  and  Coleman,  117  Va.  896,  S8  S,  B.  97, 

On  the  trial  of  a  road  case  it  is  not  error  to  permit  the  report  of 
the  viewers  to  be  read  to  the  Jury  as  evidence  of  what  would  be  a  Just 
compensation  to  the  laad  owner.  Wygal  v  Wilder  and  Coleman,  117 
Va.   896,   86   S.  E.   97. 

Under  section  947,  Code  of  188.7,  U.  was  held  that  ho  lirailation  to 
the  power  of  the  county  court  to  establish  a  road  Is  to  bo  found  in 
the  degree  of  accommodation  which  it  may  afiord  to  ihe  pubUc  at 
large.  That  is  a  matter  which  addresses  itself,  noi  to  the  authority, 
bat  to  the  dlscTetlon  of  the  court.     Ijewls  v.  Washineton,  5  Grat.  265. 

ProceedlnKB  will  not  be  quaslied  because  one  of  the  pnrtles  peti- 
tioning tor  the  opening  of  the  road  acted  as  one  of  the  viewers.  White 
v.  Coleman,  6  Grat.  1?8. 

The  provisions  ol  this  section  in  ref;ard  to  yards,  gardens,  etc., 
is  merely  directory,  and  If  they  are  not  complied  with,  objection  to 
the  report  on  that  ground  must  be  made  in  due  time,  or  it  will  be  con- 
sidered waived.     Jeter  v.  Board,   27   Grat.   910. 

It  watr  formerly  provided  that  the  viewers  should  be  sworn,  and 
their  failure  to  be  so  sworn  was  declared  to  be  a  fatal  errqr,  ^n  Fisher 
V.  Smith,  C  Leigh,  611.  L'nder  present  provision  viewers  need  not  .be 
sworn,  although  the  order  appointing  them  directs  them  to  be.  Mitchell 
V.  Thornton.  21  Grat.  164. 

Beo,  1979,  Proceedings  on  report;  notice  to  proprietors  and  t«k- 
antB. — At  the  next  meeting  of  the  board  of  supervisors  after  receipt 
of  said  report,  unless  the  opinion  of  said  board  be  against  estab- 
lishing or  altering  the  road  or  landing,  they  shall  require  their 
clerk  to  issue  process  to  summon  the  proprietors  and  tenants  of 
the  lands  on  which  it  is  proposed  to  establish  or  alter  such  roads 
or  landings,  to  show  cause  against  the  same.  The  summons  shall 
be  directed,  executed,  and  returned  as  a  summons  may  be  in  other 
eases,  except  that  it  may  be  personally  served  in  the  county  on 
an  agent  or  tenant  of  any  proprietor  not  within  the  same,  and 
such  service  shall  be  equivalent  to  service  on  such  proprietor.  And 
if  any  proprietor  reside  out  of  this  State  and  be  not  within  the 
county,  or  have  no  agent  or  tenant  known  to  the  board  of  super- 
visors or  its  elerk  residing  therein,  or  if  the  true  owners  or  pro- 
prietors of  the  lands,  or  any  part  thereof,  be  not  known  to  the 
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said  clerk  or  board,  the  said , clerk  or  board  may  order  notice  to' 
all  whom  it  may  concern  to  be  published  for  four  successive  weeks 
in  some  newspaper  of  general  circulation,  or  posted  at  the  front 
door  of  the  courthouse  of  the  county  on  some  court  day,  to  appear 
and  show  cause  against  establishing  or  altering  the  road  or  land- 
ing, as  the  case  may  be.  The  cost  of  such  publication  shall  not 
exceed  the  cost  of  publishing  an  order  under  section  sixty  hun- 
dred and  seventy-four,  and  shall  be  paid  by  the  county.  Personal 
seWice  of  said  summons  on  a  non-resident  and  return  thereof 
may  be  in  the  mode  and  with  the  effect  prescribed  by  section  sixty 
hundred  and  seventy-one.     (Id.,  1904,  p.  192,  §  4.) 

8eo.  1980.  Dtfeme  allowed;  what  board  may  do;  app<^tiiient 
of  eiiiiuniaslonen  to  amtn  damages. — Upon  the  return  of  said  pro- 
cess duly  executed,  defense  may  be  made  to  the  said  proceedings 
by  any  party,  and  the  board  of  supervisors  may  hear  testiinony 
touching  the  expediency  or  propriety  of  establishing  or  altering 
the  road  or  landing.  Upon  such  hearing,  unless  the  board  of  super- 
visors be  of  opinion  that  the  road  or  landing  ought  not  to  be  es- 
tablished or  altered,  in  which  case  it  shall  so  order,  it  shall  pro- 
ceed to  fix  upon  a  just  compensation  to  the  proprietors  and  tenants 
for  the  land  proposed  to  be  taken  and  the  damage  accruing  there- 
from. 

But  if  any  tenant  or  proprietor  desire  it,  or  if  the  board  of 
supervisors  see  cause  for  so  doing,  it  shall  appojnt  five  disinterested 
resident  freeholders  of  the  county  as  commissioners  (any  three  of 
whom  may  act)  for  the  purpose  of  ascertaining  a  just  compensation 
for  the  land  to  be  used  for  the  road  or  landing.  They  shall  meet  on 
the  lands  of  such  proprietors  and  tenants  as  may  be  named  in  the 
order  of  the  board  of  supervisors,  at  a  certain  place  and  day  therein 
also  specified,  of  which  notice  shall  be  given  by  the  sheriff  to  such 
proprietors  and  tenants,  or  their  agents,  except  only  that  it  need 
not  be  given  ,to  one  present  at  the  time  of  making  the  order. 
Any  one  or  more  of  the  commissioners  attending  on  the  land  as 
aforesaid  may  adjourn,  from  time  to  time,  till  the  business  shall 
be  finished.  The  commissioners,  in  the  discharge  of  their  duties, 
shall  comply  in  all  respects  with  the  provisions  of  the  chapter  con- 
cerning the  exercise  of  the  power  of  eminent  domain,  so  far  as 
applicable,  and  forthwith  make  return  of  their  report  and  the 
certificate  of  the  justice  to  the  board  of  supervisors;  and  unle.^s 
good  cause  be  shown  against  the  report  the  same  shall  be  confirmed. 
If,  however,  good  cause  be  shown  against  the  same,  or  the  commis- 
sioners report  their  disagreement,  or  fail  to  report  within 'a  rea- 
sonable time,  the  board  of  supervisors,  as  often  as  seems  to  it 
proper,  may  appoint  other  commissioners  for  the  purpose  of  ascer- 
taining the  compensation  aforesaid.  When  any  report  is  con- 
firmed, the  board  of  supervisors  shall  establish  or  alter  the  road 
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or  landing,  and  with  or  withoat  gates,  as  to  it  may  seem  proper, 
and  provide  for  the  payment  of  the  compensation  allowed. 

If  such  applicant,  proprietor,  or  tenant^  ia  dissatisfied  with  the 
deeifiion  of  the  board  of  supervisors  in  respect  to  the  opening  or 
location  of  the  proposed  road  or  the  amount  of  compensation  al- 
lowed, he  may  of  right  appeal  to  the  circuit  court  of  said  county, 
and  the  said  court  shall  hear  the  matter  de  novo,  with  the  further 
right  of  appeal  as  provided  by  general  law.  Upon  the  hearing  of 
said  appeal,  the  said  court  shall  ascertain,  and  by  its  order  de- 
termine, first,  whether  said  road  ought  to  be  established  at  all; 
and  if  so,  where  located ;  second,  if  established,  the  amount  of 
compensation  to  which  such  proprietor  is  entitled,  and  shall  certify 
the  same  to  the  said  board  of  supervisors,  who  shall  proceed  to 
caip7  out  the  judgment  of  the  court ;  but  the  board  of  supervisors 
shall  be  summoned  to  appear  at  the  hearing  of  said  appeal  before 
the  circuit  court  and  due  weight  shall  be  given  by  the  court  to  the 
financial  condition  of  the  county  as  it  may  appear  from  all  the 
evidence  produced.     (Id.,  1910,  p.  251,  §  5.) 

In  uBcsalDK  damages,  the  defendant  Is  entitled  to  have  the  value 
of  the  land  taken  (or  the  road,  without  dodnctlon,  and  such  turther 
damage  as  th«  residue  ot  the  tract  mill  sustain,  beyond  the  peculiar 
benefits  which  will  be  derived  In  respect  to  said  residue,  (rom  the  road. 
But  it  the  damage  to  the  residue  of  the  tract  falls  short  ot  such  peculiar 
benefits,  then  the  dellclencr  Is  not  to  be  char^ced  to  the  proprietor,  nor 
deducted  from  the  amount  to  which  he  is  entitled  on  account  of  the  land 
proposed  to  be  taken  tor  the  road.     Bailer's  Case,  78  Va.  19. 

A  writ  of  Quod  ad  damnum,  it  it  does  not  direct  an  inquiry  as  to 
the  damage  ot  the  residue  ot  the  tract  beyond  the  peculiar  benefits 
which  will  be  derived  in  ressect  io  such  residue  from  the  road,  is 
defsctive.  For  such  detect  both  the  writ  and  the  inquest  will  ive  nuasbod, 
it  motion  to  quash  is  made  at  the  proper  time.  Mitchell  v.  Thornton, 
31  Grat.  1S4.  But  it  is  too  late  to  make  such  motion  atter  Rolns 
to  trial  on  the  merits.    Id. 

In  estimating  the  peculiar  benefits  to  Ibnd  through  whl.?h  a  public 
hlsbway  Is  established  the  viewers  can  only  consider  such  benefits  as 
are  peculiar  and  special  to  the  landowner  and  his  land,  and  not  aucb 
•a  rec^ved  in  common  with  the  nhole  commuuity.  Williamson  v.  Read. 
10$  Va.  453,  56  S.  B.  174. 

tinder  Code  18S7.  section  947.  it  was  held  that  a  Judge  after  hearlnK 
erldenee  may,  upon  his  own  knowledge  of  tacts,  though  that  knowledge 
was  not  stated  by  him  on  oath  as  a  witness,  order  the  alteration  ot  a 
road.     Hollins  v.  Patterson,  6  Leigh,  457. 

A  public  road  will  not  be  established  tor  the  exclusive  use  ot  (he 
petitioner  and  to  the  Kreat  damage  of  others.  Linkenhoker  v.  Grayblll. 
KO   Va.    S35. 

The  party  opposing  the  opening  of  a  new  rond  appears  and  prays 
an  ad  quod  damnum,  which  the  court  awards,  and  appoints  a  day  for 
boldlng  the  inaueat:  the  defendant  shall  be  presumed  lo  be  present  In 
a  court  at  the  time  the  writ  Is  awarded  and  the  day  ol  inquest  appointed. 
BO  that  the  sheriff  need  not  give  him  notice  of  the  day  ot  holding  the 
inquest.     Carpenter  v.  Sims,  3  I^elgh,  S75. 

The  county  should  bear  the  coat  of  the  inquent,  but  the  other  cocts 
of  contestant  should  be  paid  by  him.    White  v.  Coleman,  6  Grat.  138. 

As  to  right  to  make  objections  for  the  Brst  time  in  the  circuit  court, 
compare  Ultchell  v.  Thornton,  21  Qrat.  164,  and  Neale  v.  Farlnholt, 
7>  Va.  64. 
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In  tite  circuit  court  on  appeal  the  party  losing  in  the  lower  court 
has  the  right,  and  it  la  his  duty,  to  begin,  the  Judgment  of  the  county 
court  helng  prlnia  tacle  right.     Mitchell  v.  Thornton,  21  Grat.  164. 

On  appeal  from  the  judgment  of  the  board  of  supervisors  to  the 
circuit  court,  the  ludgment  o(  the  hoard  of  supervleors  may  be  read  to  the 
Jury,    Wygal  v.Wllder  and  Coleman,  117  Va.  896,  86  S.  E.  97. 

In  the  absence  of  statute,  no  action  Ilea  against  a  board  ofsuiter- 
Tlsors  tor  damages  inflicted  on  a  iard  owner  by  nalawfuiiy  directing  the 
opening  a  road  through  hia  premises.  Supervisors  v.  Manuel,  llii  Va 
716.  88  S.  E.  54. 

A  road  does  not  become  public  until  it  is  actually  laid  out  and 
opened  by  the  public  through  the  instrumentality  of  its  agents.  Beesoii'» 
Case.   3   Leigh,   821. 

If  a  public  road  along  a  river  bank  be  washed  away,  the  public  has 
no  right  to  take  other  a.ljolning  land  without  a  new  view  and  condemna- 
tion.   Beeson's  Case,  3  Leigh,  8£1. 

A.S  to  objections  to  com  mips  loners'  report,  and  what  Is  considered  a 
waiver  of  same,  see  Jeter  v.  Board,  27  Orat  910.  ^ 

As  to  co:idemnatlon  ot  land  for  toil  bridges,  see  Flecker  v.  Rhodes. 
30  Grat.  795. 

Sec.  1981.  In  what  cases  ootmty  to  pay  costs  and  damages. — 
When  the  road  or  landing  is  established  or  altered,  the  county  shall 
be  chargeable  with  the  compensation  to  the  proprietor  or  tenant, 
and  all  costs  incurred  in  the  proceedings;  but  when  the  record 
shows  that  the  sum  allowed  by  the  circuit  court  on  appeal,  as  com- 
pensation to  any  proprietor  or  tenant  is  not  more  than  the  amount 
allowed  him  by  the  board  of  supervisors  from  whose  decision  the 
appeal  was  taken,  such  proprietor  or  tenant  shall  be  adjudged  to 
pay  the  costs  occasioned  by  such  appeal.  When  the  board  of  su- 
pervisors decides  against  the  application  to  establish  or  alter  a 
road  or  landing,  the  applicant  shall  pay  the  costs  incurred  in  the 
case,  except  the  compensation  of  the  viewers,  and  except  such  costs 
as  may  be  paid  by  any  proprietor  or  tenant  on  appeal  to  the  cir- 
cuit court;  but  when  it  shall  appear  to  the  board  of  supervisors 
that  the  opening  and  establishing  or  altering  of  such  road  will  be 
for  mere  private  convenience,  then  the  board  of  supervisors  may 
order  the  same  upon  condition  that  such  applicant  pay,  in  whole 
or  in  part,  the  compensation  to  the  proprietor  or  tenant,  and  the 
costs  of  the  proceedings,  and  keep  said  road  in  order ;  but  the  said 
road  shall  not  be  opened  and  established  or  altered  until  such 
compensation  and  costs  shall  have  been  first  paid  or  the  written 
consent  of  the  proprietor  or  tenant  given.     (1904,  p.  191,  §  6.) 

The  land  owner  Is  not  prejudiced  by  permitting  the  applicants  for 
a  public  road  to  prove  that,  in  case  the  road  Is  estalfllshed,  they  will 
grade  and  construct  It  at  their  own  expense.  Wygal  v  Wilder  and 
Coleman,  117  Va.  896,  8G  S.  E.  97. 

Sec.  1982,  Area  for  landisjf;  where  road  or  landing  not  to  be 
located. — Not  more  than  one  acre  of  land  shall  be  condemned  fur 
any  landing,  and  no  road  or  landing  shall  be  established  upon  or 
through  the  lands  of  any  cemetery,  or  thorugh  the  lands  of  any 
seminary  of  learning,  without  the  consent  of  the  owners  thereof. 

(M-,  §  7.) 
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Seo.  1983.  Pay  of  viewers,  cmninissioQers  and  sorv^or;  ntUe- 
a^ — A  statement  in  writing  showing  the  number  of  days  each 
viewer  and  surveyor  appointed  or  employed  onder  the  provisions 
of  this  chapter,  was  employed,  shall  be  sworn  to  and  presented  to 
the  board  of  supervisors,  and  the  said  board  may  allow  to  each 
a  reasonable  compensation  not  exceeding  one  dollar  per  day  for 
each  viewer,  and  not  exceeding  two  dollai^  and  fifty  cents  per  day 
for  each  surveyor,  and  mileage  of  four  cents  per  mile  for  each 
mile  necessarily  traveled  not  exceeding  one  dollar.     (Id.,  §  8.) 

Sec.  1984.  Effect  of  alteration  of  road;  ivoeeedings  to  discon- 
tinue;  authority  tranderred  to  board  of  supervisors. — When  any 
road  is  altered,  it  shall  be  discontinued  to  the  extent  of  such  altera- 
tion and  no  further.  Any  person  may  apply  to  have  a  county  road 
or  landing  discontioued,  after  posting  notice  of  the  intended  ap- 
plication on  the  first  day  of  a  term  of  the  circuit  court  at  the 
front  door  of  the  courthouse  of  the  county  and  at  two  public  places 
in  the  neighborhood.  After  said  notice  has  been  so  published  for 
at  least  twenty  days,  the  hoard  of  supervisors,  at  their  next  mtet- 
ing,  shall  appoint  not  less  than  three  nor-more  than  five  viewers, 
to  view  such  road  or  landings  and  report  in  writing  whether,  in 
their  opinion,  any,  and  if  any,  what,  inconvenience  would  result 
from  discontinuing  the  same.  Upon  the  said  report  and  other 
evidence,  if  any.  and  after  the  land  proprietors  along  the  road 
proposed  to  be  discontinued  have  been  notified,  the  board  of  super- 
visors may  discontinue  such  road  or  landing,  taking  care  in  every 
case  of  an  established  post  road  not  to  discontinue  the  same  nntil 
another  has  been  substituted.     (Id..  §  9.) 

Ciled   but  not  construed   la   Basic   City   v.   Bell.    114   Va.    fST.   76 
S.  B.  33fi.  18  Va.  L.  Reg.  13i.  and  note. 

Sec.  1986.  I>nty  of  owner  or  occupier  of  dam  to  maintain  road  or 
brid^;  before  whom  penalty  recoTerable. — Every  owner  or  occu- 
pier of  a  dam  shall,  so  far  as  a  road  passes  over  the  same,  keep 
such  dam  in  good  order,  at  least  twelve  feet  wide  at  the  top, 
and  also  keep  in  good'  order  a  bridge  of  like  width  over  the  pier- 
heads, flood-gatcK,  or  any  waste-cut  through  or  around  the  dam: 
and  shall  erect  and  keep  iu  good  order  a  strong  railing  on  both 
sides  of  such  bridge  or  dam,  unless  such  railing  be  dispensed  with 
by  the  board  of  supervisors.  If  he  fails  to  comply  with  this  seo- 
tion  he  shall  be.  fined  two  dollars  for  every  failure  of  twenty-four 
hours,  but  the  fine  shall  not  in  any  case  exceed  fifty  dollars,  and 
where  a  mill  dam  is  carried  away  or  destroyed  the  owner  or  oc- 
cupier thereof  shall  not  be  thenceforth  subject  to  such  fine  until 
one  month  after  the  mill  shall  have  been  put  into  operation.  Such 
flue  shall  be  recoverable  before  any  .justice  of  said  county,  and  when 
collected  shall  be  paid  to  the  treasurer  of  said  county,  and  placed 
bv  him  to  the  credit  of  the  road  fund  pf  said  county.    (Id.,  §10.'. 
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Sec.  1986.  Levy  of  road  tax;  how  colleoted  and  expended;  when 
board  may  pnrchau  machinery,  etc.,  for  improvement  of  roadf. — 

The  board  of  supervisors  of  each  county  shall  atmually  levy,  alon^ 
with  the  county  levy,  a  road  tax  upon  the  property,  real  and  per- 
sonal, assessed  for  taxation  in  their  county  and  not  included  within 
the  corporate  limits  of  any  incorporated  town  in  such  county  which 
maintains  its  own  street^.  Such  tax  shall  be  not  more  than  forty 
cents  on  every  one  hundred  dollars  in  value  of  such  property, 
and  the  same  shall  be  collected,  accounted  for,  and  paid  out  on 
the  warrant  of  the  board  as  if  it  were  a  county  levy.  Such  tax 
shall  be  applied  to  the  building  and  repair  of  roads  and  bridges,  de- 
fraying the  county's  proportion  of  expense  of  construction  of  any 
public  road  therein  for  which  State  aid  is  obtained  as  may  be  pro- 
vided by  law,  the  payment  of  costs  and  damages  incident  to  the 
alteration  of  roads  or  the  establishment  of  new  roads  and  landings, 
the  purchase  of  road  graders,  scrapers,  and  all  machinery,  tools, 
wagons,  carts,  and  teams  necessary  for  the  proper  working  and 
repair  of  all  the  roads  of  said  county,  for  the  support  of  the 
county  chain-gang,  and  the  payment  of  the  road  superintendent  and 
his  deputies  for  their  service  as  hereinafter  provided.  After  the 
payment  of  the  aforesaid  expenses,  if  there  be  any  of  said  funds 
remaining  unexpended,  the  said  board  of  supervisors  may,  out 
of  said  fund,  purchase  crushers  and  engines,  crush  stone  for  sale 
to  the  various  road  districts  of  its  county  at  such  price  as  shall 
be  just  and  equitable,  and  macadamize  such  roads  in  said  county 
as  said  board  may  deem  necessary  and  proper  to  be  macadamized 
at  the  expense  of  said  general  fund,  or  it  may  apportion  the  re- 
maindel*  of  said  fund,  or  any  part  thereof,  among  the  several 
magisterial  districts  of  its  county,  in  proportion  to  the  amount 
of  road  tax  paid  by  each  district  to  the  county  fund,  to  be  ex- 
pended in  working,  keeping  in  order,  and  repairing  the  public 
roads  in  such  district;  the  said  board  of  supervisors  may  purchase 
any  grader,  scraper,  wagon,  cart,  tools,  teams,  and  harness  which 
are  owned  by  any  road  district  in  its  county,  at  a  fair  and  just 
price,  to  be  paid  out  of  said  general  fund,  and  such  price  so  paid 
shall  be  expended  in  working,  keeping  in  order,  and  repairing  the 
public  roads  in  said  district.  (1904,  p.  191;  1906,  pp.  551,  574; 
1908,  p.  408,  §  11.) 

Sec.  1987.  Levy  of  district  road  tax;  limit;  bow  collected  and 
expended;  treasnrer  to  keep  a^Mtrote  acconnt;  when  levy  to  be 
anbmitted  to  vote  of  people. — The  board  of  supervisors  of  each 
county  shall  annually  levy,  along  with  the  county  levy,  a  road  tax 
upon  the  property,  real  and  personal,  assessed  for  taxation  in  the 
several  magisterial  districts  of  their  county,  and  not  embraced 
within  the  corporate  limits  of  any  incorporated  town  in  such  county 
which  maintains  its  own  streets,  which  shall  be  applied  to  the 
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working,  keeping  in  order,  and  repairing  the  public  roads  in  such 
district,  and  m  defraying  the  district's  proportion  of  expense  of 
construction  of  any  public  road  therein  for  which  State  aid  is  ob- 
tained, as  may  be  provided  for  by  law.  Such  tax  shall  be  not  more 
than  forty  cents  upon  every  one  hundred  dollars  in  value  of  such 
property,  and  the  same  shall  be  eolleeted,  acconnled  for,  and  paid 
out  on  the  warrant  of  the  board  as  if  it  were  a  county  levy,  except 
that  the  fund  collected  for  each  magisterial  district  shall  be  kept 
separate  by  the  county  treasurer,  and  a  different  rate  of  tax  may 
be  prescribed  for  different  districts  in  the  same  county.  The 
amount  collected  in  each  district,  together  with  the  amount  appor- 
tioned to  each  district,  under  the  provisions  of  the  preceding  sec- 
tion, shal!  be  expended  therein.     (Id.,  §  12.) 

B«Tisora'  Note. — The  Utter  pun  of  the  section  as  toond  In  Ute  acu 
<Mt  the  subject  of  an  «lecUon  has  been  omitted,  nnd  thereby  repealed.  It 
seemed  to  tlie  revlsors  tluit  the  eleeUon  In  this  case  conid  be  snfely  dls- 
pensed  with. 

The  words  "when  levy  to  be  aubmltted  to  vote  of  people"  should  have 
been  stricken  out  of  the  headline  of  this  »actlon.  Headlines  are  not  to 
be  taken  as  parts  ot  the  Btatatea.     Section  6,  sub-section  20. 


Sec.  1988.  Snpervisort  to  prMcribe  mles  and  plans  for  making 
roods,  and  so  forth. — ^The  board  of  supervisors,  subject  to  the  di- 
rection of  the  State  Highway  Commissioner  if  called  upon,  shall, 
from  time  to  time,  prescribe  and  note  upon  the  records  of  their 
proceeding  such  plans,  specifications,  restrictions,  and  directions 
as  they  deem  best  for  the  working,  keeping  in  order,  and  repairing 
the  roads  and  bridges  in  their  respective  counties,  including  any 
special  plans,  specifications,  restrictions,  or  directions  which  they 
may  prescribe  for  particular  roads  or  bridges,  and  they  shall,  from 
time  to  time,  fix  the  price  allowed  for  the  hire  of  hands,  and  for  the 
use  of  teams,  plows,  and  other  implements  on  the  public  roads. 
(Id.,  §  13.) 

Bm).  1969.  Condition  in  which  nipMint«ndent  to  keep  roads;  foot 
and  other  bridges;  materials  for  roads  and  brides;  how  procured; 
T^iat  not  to  be  interfered  with. — The  superintendent  of  roads  shall 
cause  the  roads  of  his  county  to  be  kept  cleared,  smoothed  of  rocks 
and  obstructions,  of  necessary  width,  well  drained,  and  otherwise 
in  good  order,  and  secure  from  the  falling  of  dead  timber  thereon. 
He  shall  cause  to  be  placed  and  kept  across  every  stream  where 
it  is  necessary  and  practicable  a  sufficient  bridge,  bench,  or  log 
for  the  accommodation  of  foot  passengers.  For  the  purpose  of  drain- 
ing the  road,  he  may  cause  a  ditch  to  be  cut  from  the  road  into 
the  lands  adjoining  the  same  as  far  as  may  be  actually  necessary 
tor  the  purpose  of  drainage.     (1904,  p.  191,  §  21.) 

Rerlsors'  Note. — A  portion  of  this  section  a.t  it  appears  In  Uie  set 

haa  been  omitted.    The  snbject  of  the  ombixion  Is  covered  by  section  4SS5. 

The  words  "materials  for  roads  and  bridses:  how  procured;   what 

aot  to  be  intartared  with"  should  have  been  stricken  out  ot  the  headline 
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o(  this  Becllon.     Headtinee  are  nol  to  be  taken  as  parts  of  tbe  Btatut«B. 
Section  6,  sub-section  20. 

Sec.  IdSO.  When  supervisors  ma.y  contract  for  building  or  ^■ 
purin;  bridges  and  causeways. — When  a  bridge  or  causeway,  or 
either  is  necessary,  and  it  is  not  practicable  for  the  superintendent 
of  roads  to  have  it  built  or  repaired,  the  board  of  supervisors  may 
contract  therefor,  and  to  this  end  appoint  one  or  more  commis- 
sioners to  receive  proposals.     (1904,  p.  191,  §  23.) 

8ec.  Id91.  How  roads  and  bridges  between  two  conntieB  opened 
and  built. — The  board  of  supervisors  of  one  county  may  notify  the 
board  of  supervisors  of  another,  that  a  road  is  necessary  from  the 
line  of  the  former  to  a  place  in  the  latter,  or  that  a  bridge  and 
causeway,  or  either,  is  necessary  over  a  place  between  the  two 
counties.  If  the  board  to  which  such  notification  is  sent  concurs 
in  this  opinion,  it  shall,  in  the  former  case,  proceed  in  like  man- 
ner as  when  a  person  applies  to  have  a  road  established;  and  in  the 
latter,  it  si. all  appoint  three  commissioners  to  meet  at  such  place 
between  the  two  counties,  on  a  certain  day  and  agree  with  commis- 
sioners of  the  other  board  as  to  tJie  manner  and  conditions  of 
doing  the  work.  Upon  this  order  being  communicated  to  the  for- 
mer board,  it  shall  make  a  similar  appointment. 

The  persons  so  appointed  shall,  after  such  conferences,  report 
the  result  thereof  to  the  board  of  supervisors  by  which  they  are 
respectively  appointed.  Upon  such  report  being  made,  each  of  the 
boards  shall  direct  the  same,  or  any  other  commissioners,  not  ex- . 
ceeding  three  for  each  county  to  unite  with  commissioners  of  the 
other  board  in  receiving  proposals  for  doing  the  work  in  such  man- 
ner and  on  such  conditions  as  may  have  been  agreed  on  by  the  com- 
missioners, or  in  any  other  manner,  or  upon  any  other  conditions, 
that  may  be  concurred  in  by  the  two  boards.     (Id.,  §  24.) 

Revisorti'  Note. — See  Acta  IfllS,  p.  4»l,  alTertinf;  this  HectJon. 
This  Election  provldcB  only  tor  a  bridge  or  c.iusewny  between  two 
couatles.  and  not  for  a  bridge  between  tbe  counties  nnd  the  causeway 
wholly   111   one   rouuty,    thougb    adjacent   and    necesaary   to   the    bridge. 
Oountv  Court  of  Glouceater  v,  Middlesex,  79  Va.  15. 

.\  county  Is  not  liable  for  a  part  of  the  (Expense  Of  malntalnlnE  a 
causeway  wholly  In  an  adjacent  co  unty,  though  necessary  to  a  bridge 
over  a  stream  between  the  two  counties.  Gloucester  County  t.  Middlesex. 
S8  V»,  843,  14  S.  E.  6B0 

Sec.  1922.  Proceedings,  when  the  board  of  either  cotmty  fails 
to  act. — If  the  board,  to  which  such  notification  is  sent,  fail  to 
appoint  viewers,  or  commissioners,  or  if  either  board  fail,  in  any 
respect,  to  do  on  its  part  what  should  be  done  towards  the  work, 
the  remedy  b.v  mandamus  shall 'lie  before  the  circuit  court  of  the 
other  county,  and  the  circuit  court  shall  compel  the  board  of  super 
visors  complained  of  to  do  what  ought  to  be  done  in  the  matter. 
If  it  appears  from  the  report  of  the  commissioners  of  either  county 
that  it  would  not  be  equitable  for  the  two  counties  to  bear  thu 
expenses  of  said  bridge  equally,  the  board  of  supervisors  of  said 
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counties  may  agree  upon  &d  equitable  division  of  Guch  expense. 
If,  however,  the  said  boards  cannot  agree,  the  board  of  supervisors 
.  of  either  county  may  take  an  appeal  of  right  from  the  action  of 
the  board  of  the  other  county  to  the  circuit  court  of  said  last- 
named  county,  which  circuit  court  shall  hear  evidence  and  deter- 
mine, first,  whether  the  bridge  is  needed;  and,  secondly,  in  what 
manner  the  expense  thereof  should  be  divided  between  the  counties. 
(Id-,  §  25.) 

Rnlsora'  Note. — Bee  Acla  l»18,  p.  ■tSI.  afTectinK  this  se<^l(>ii. 
Under  this  s«ction  a  circuit  Jujge  tiad  in  vacation  Jurisdiction  to 
coicpel  a  county  by  mandamuH  to  (onlribute  lo  maintain  a  fridge  or 
causeway  over  a  place  between  it  and  an  adjacent  couuty.  Gloucester 
Connty  v.  Middlesex,  S8  Va.  Hi.  14  S.  E.  660;  Brander  v.  Che^erlleld 
Juntlcea.  5  Call.  64S,  2  Am.  Dec.  GOfi.  But  there  must  be  a  rule  to 
show  cause  before  a  writ  ot  mandamus  can  be  awarded.  Dinwiddle  Jub- 
tlces  v.  Chesterfield  Juaticea.  Id.  &3G. 

Sec.  1993.  Supervisors  xaaj  macadamize  roads. — The  board  of 
'  supervisors  may  macadamize  such  roads,  or  so  much  thereof  as  they 
shal!  deem  necessary,  the  cost  of  which  shall  be  paid  out  of  the 
general  road  fund.  The  supervisor  of  any  magisterial  district  may, 
with  the  approval  of  the  board  of  supervisors,  macadamize  any 
road  in  his  district,  or  so  much  thereof  as  he  shall  deem  necessary, 
the  cost  of  which  shall  be  paid  out  of  the  special  road  fund  levied 
and  collected  in  his  said  magisterial  district,  but  no  road  shall  be 
macadamized  at  the  cost  of  any  magisterial  district,  except  with 
the  approval  of  the  supervisor  of  said  magisterial  district,  (Id., 
§  29.) 

Sec.  1994.  Wliat  use  of  bridges  forbidden. — No  person  shall 
use  any  county  bridge  as  a  wharf  from  which  to  load  or  unload 
any  vessel  or  boat,  nor  as  a  place  of  deposit  for  any  property, 
nor  for  any  other  purpose  except  for  crossing.  Nor  shall  the  master 
or  owner  of  any  vessel  make  fast  the  same  to,  or  lay  the  same 
alongside  such  bridge.     (Id.,  §  30.) 

Sec.  1990.  Penalty  for  violation  oi  preceding  section. — Any  per- 
son violating  the  preceding  section  shall  be  fined  not  less  than  five 
nor  more  than  twenty  dollars.     (Id.,  §  30.) 

Sec  1996.  Erection  of  wharves,  piers  and  bnlkheads. — ^ny  person 
owning  land  upon  a  water  course  may  erect  a  wharf  on  the  same,  or 
pier  or  bulkhead,  in  such  water  course  opposite  his  land,  provided, 
navigation  be  not  obstructed,  nor  the  private  rights  of  any  person 
be  otherwise  injured  thereby.    (Id.,  §  31.) 

The  port  warden's  line,  as  defined  by  the  persons  Invested  with 
the  power  to  establish  It,  Is  binding  upr'n  the  courts  in  apportioning 
tbA  water  front  amoas  the  parties  entitled  therelo.  Groner  v.  Poster, 
!)4  Va.  GCl.  27  3.  E.  «93;  Waverly  v.  White.  97  Va.  176.  33  S.  E.  534. 
45  L.  B.  A.  227. 

The  riparian  owner  Is  entitled,  in  the  apportionment  of  the  wat^r 
front,  to  have  bis  portion  thereof  laid  off  as  nearly  in  front  ot  his  land 
aa  ia  practicable.  Where  the  shore  line  and  the  port  warden's  tine  are 
~  not  parallel,  then  the  proper  rule,  in  waters  having  no  defined  stream 
nuinlnc  In  a  confined  and  continuous  bed.  Is  to  treat  the  shore  line  tu 
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tbe  b&se  line,  and  extend  tho  linea  of  the  port  warden's  line  aa  nearly 
as  practicabte  In  the  Front  ot  the  land  of  the  riparian  owner.  Lambert's 
Point  Co.  V.   Norfolk  &   W.   R.  Co.,   113   Va,   270,   74  S.   B.   15«. 

Sec.  1997,  When  circuit  court  may  abate  Uie  same. — The  circuit 
eourt  of  the  county,  however,  in  which  such  wharf,  pier,  or  bulk- 
head is,  after  causing  ten  days'  notice  to  be  given  to  the  owner 
thereof,  of  its  intention  to  consider  the  subject,  if  it  be  satisfied  that 
such  wharf,  pier,  or  bulkhead  obstructs  the  navigation  of  the 
water  course,  or  so  encroaches  on  any  public  landing  as  to  prevent 
the  free  use  thereof,  may  abate  the  same.    (Id.,  §  31.) 

Seo.  1998.  Erection  (^  wharves  at  county  landing — Any  per- 
son desiring  the  privilege  of  erecting  a  wharf  at  or  on  any 
county  landing  may,  after  giving  notice  of  his  intention  by 
advertising  such  notice  at  some  public  place  near  the  landing, 
and  also  at  the  front  door  of  the  courthouse  of  such  county,  on 
the  first  day  of  a  term  of  the  circuit  court  of  said  county,  present  to 
the  court  at  its  next  term  a  petition  for  such  privilege.  The  circuit 
court  may  determine  the  same,  and  may,  in  its  discretion,  grant  such 
privilege  and  fix  such  rates  and  charges  upon  such  conditions  and 
'    limitations  as  to  it  may  seem  fit.     (Id.,  §  31.) 

Sec.  1999.  When  circuit  ooort  may  revoke  privilege. — The  cir- 
cuit court,  however,,  at  any  subsequent  term,  may,  if  it  think  prop- 
er, revoke  such  privilege,  or  alter  such  conditions  or  limitations,  or 
regnlate  the  rates  and  charges.  Section  nineteen  hundred  and 
ninety-eight  shall  not  be  construed  to  authorize  a  circuit  court  of  the 
county  to  grant  the  privilege  of  erecting  a  wharf  within  a  city. 
(Id.,  §  31.) 

Seo.  2000.  How  abandoned  turnpikes  kept  in  (urder. — ^Whenever 
any  turnpike  company  may  have  abandoned  its  road,  or  a  part, 
thereof,  the  board  of  supervisors  of  the  county  in  which  such  road 
lies  shall  take  charge  of  the  same,  and  cause  it  to  be  worked  and 
kept  ia  good  order  in  the  same  manner  as  the  public  roads  in  sucb 
county,  if  deemed  advisable  to  do  so.     (Id.,  §  33.) 

Sec.  2001.  Supervisors  may  issue  process. — ^The  board  of  snper 
visors  shall  have  power  to  cause  process  to  issue  and  compel  the 
attendance  of  witnesses  and  other  parties.     (Id.,  g  34.) 

Sec.  2002.  Pay  of  clerk  of  board.— The  clerk  of  each  board  of 
supervisors  shall  receive  for  the  duties  to  be  performed  by  him 
under  the  provisions  of  this  chapter  compensation  to  be  fixed  and 
allowed  to  him  by  the  said  board,  not  to  exceed  fifty  dollars  per 
annum,  the  same  to  be  paid  out  of  the  tax  levied  under  section 
nineteen  hundred  and  eighty-six.     (Id.,  §  34.) 

Sec.  2003.  Former  statntes,  declaring  certain  streams  and  rivers, 
highways,  etc.,  continned  in  force. — All  statntes  heretofore  enacted 
declaring  certain  streams  and  rivers,  highways,  and  providing  for 
removing  obstructions  therefrom,  and  from  other  streams,  shall 
continue  in  force.  (Id.,  §  35.) 
(760) 


DigitizodbyGOOgle 


Ch.   84]         B0AD8,    BBmOES,   LANDINGS   AND   WHAfiTES  §2008 

Sec.  3004.  To  what  exteot  local  acts  not  affected. — This  chapter 
and  chapter  eighty-five,  so  far  as  the  same  are  inconsistent  witb 
special  road  laws  for  particular  counties,  shall  not  be  construed  as 
repealing  or  altering  such  special  laws,  except  as  provided  in  sec- 
tion two  thousand  and  eighteen,  but  when  not  repealed  by  the 
aforesaid  section,  so  far  as  the  provisions  of  this  chapter  are  not 
inconsistent  with  such  special  laws,  they  shall  apply  in  such  coun- 
ties, and  when  so  repealed  by  the  section  aforesaid,  the  provisions 
of  this  chapter  shall  apply  although  inconsistent  with  sacb  special 
taws. 

Revisora'  NoM.— ^ee  revlsora'  not«  to  sectton  ai>l». 

See.  2006.  If  act  or  appointmrat  not  done  in  time  prwcribed,  to 
be  done  as  soon  thereafter  as  prsotioable. — If  any  act  or  appoint- 
ment required  by  this  chapter  cannot  be  done  or  made  at  tlie  time 
herein  prescribed,  it  shall  be  done  as  soon  thereafter  bs  prac- 
ticable; and  in  case  of  an  appointment,  the  term  shall  eommenee 
thirty  days  after  the  appointment.     (Id.,  §  45.) 

Sec.  2006.  Oonstmetion  and  maintenance  <tf  tramways  And  rail- 
w^rg  along  or  across  pnbUc  hij^wayB. — Wheneyer  any  person, 
firm,  or  chartered  company  engaged  in  mining  or  manuGaeturing 
or  lumber  getting  has  acquired  the  right  of  way  for  a  tramway 
or  railway,  except  across  or  upon  a  public  highway,  and  desires 
to  cross  such  highway,  or  some  part  thereof,  it  shall  be  lawful  for 
the  circuit  court  of  the  county  in  which  such  highway  may  be, 
to  prescribe  such  regulations  for  the  crossing  of  such  highway  as 
will  protect  the  public,  and  when  such  regulations  have  been  pre- 
scribed, such  tramway  or  railway  may  be  constructed  and  main- 
tained, or  if  already  constructed  may  be  maintained,  in  accordance 
with  such  regulations  as  may  be  made  on  the  application  of  the 
owners  of  such  tramway  or  railway  or  on  the  motion  of  the  attor- 
ney for  the  Commonwealth  after  notice  to  such  owner.  (1899-00, 
p.  603.) 

RcTinors'  Not«. — The  net  allowed  P.\HSIN(]  I'PON  the  hlKriuay  In 
addition  to  the  crosstng.  The  revised  !>e«lon  roKtiifte  Ihr  pprnnn,  llrm 
or  corporaUon  to  CROSSING. 

Sec  3007.  Appeals. — The  board  of  supervisors,  or  the  applicant 
or  owner  of  the  tramway  or  railway  may  appeal  from  the  order  of 
the  circuit  court  in  the  manner  prescribed  for  appeals  in  contro- 
versies concerning  roads.     (1899-00,  p.  603.) 

Sec.  2008.  Private  property  not  to  be  condemned  for  such  tram- 
waya,  etc. — Nothing  contained  herein  shall  be  construed  as  giving 
the  right  to  condemn  private  property  for  such  tramway  or  rail- 
way; nor  shall  the  rights  of  any  tramway  or  railway  heretofore 
lawfully  acquired,  be  affected.     (1899-00,  p.  603.) 

B«vlaors'  Not«. — ^Tbe  wordx  "nor  shall  the  rlchtn  of  nny  Iramwajr  or 
railway  heretofore  lawtoUr  acquired  be  a(Tp<-te<l,"  are  new,  nnd  are  In- 
•erted  In  view  of  the  change  In  section  a006. 
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Sec.  2009.  X>and  owners  may  erect  and  maintain  gates  across 
private  roads. — Any  person  owning  land  over  which  another  or 
others  have  a  private  toad  or  right  of  way  except  where  it  is  other- 
wise provided  by  contract  may  erect  and  maintain  gates  across  such 
roads  or  right  of  way  at  all  points  at  which  fences  extend  to  anch 
roads  on  each  side  thereof.    (1895-6,  p.  725.) 

Sec.  2010.  Leaving  sncb  gates  open;  penalty. — If  any  person, 
without  permission  of  the  owner  of  such  gate  or  of  the  land  on 
which  the  same  is  located,  leave  such  gate  open  he  shall  forfeit  not 
less  than  one  nor  more  than  five  dollars,  to  be  recovered  before  « 
justice  of  tha  peace.    (1895-6,  p.  725.) 

Sec.  2011.  Discontinuance  of  gates  on  public  Ughwayi.— If  it 
be  suggested  by  any  citizen  of  this  State  to  the  board  of  super- 
visors of  the  county  in  which  such  gate  is  that  any  injury  or  in- 
convenience results  from  any  gate  across  a  public  road,  the  said 
board  shall  cause  the  owner  of  such  gate  to  be  summoned  to  appear 
at  the  next  regular  meeting  of  the  board,  and  show  cause  why 
the  same  should  not  be  discontinued;  and  upon  the  return  of  the 
order  executed  by  any  officer  authorized  to  execute  process,  shall 
determine  whether  there  ought  to  be  such  discontinuance  or  not. 
If  the  board  decide  that  the  gate  shall  be  removed,  it  shall  direct 
the  proper  road  officer  to  remove  the  gate,  and  it  shall  be  his 
duty  so  to  do  at  such  time  as  the  board  may  direct.  (1906,  p.  20.) 

Sec.  2012.  When  board  to  appoint  viewers  to  assess  damages 
npon  removal  of  gates. — Wherever  a  road  is,  or  has  been,  estab- 
lished with  gates  and  the  gates  are  removed  as  ordered,  and  dam- 
ages are  claimed  by  the  party  owning  the  same,  the  board  of  super- 
visors shall  appoint  viewers  to  examine  and  report  upon  the  nature 
and  extent  of  the  damages  caused  by  such  removal ;  and  upon  their 
report  and  other  evidence,  if  any,  the  board  may  allow  sueh  dam' 
ages  as  may  appear  to  be  proper,  which  shall  be  chargeable  on  the 
county  or  district.  From  any  order  of  the  board  of  supervisors 
entered  under  this  or  the  preceding  section,  any  party  interested  ■ 
may  after  notice  to  the  adverse  party,  appeal  of  right  to  the  circuit 
court  of  the  county  within  six  months  from  the  date  of  such  order. 
This  and  the  preceding  section  shall  apply  to  all  the  counties  of 
the  State,  whether  acting  under  a  special  road  law  or  not.  (1906, 
p.  20.) 

Revlsors'  Note. — This  section  Is  taken  from  the  serond  and  third  para- 
graphs of  the  act.  Under  thp  present  section  the  daiuAges  alloired  arc  to  . 
be  chargeabiB  on  ttte  ronnty  OR  lH8TltICT.  The  appeal  o(  right  Is  al- 
lowed, as  formerly,  but  Instead  of  jtrovldtng  that  notlco  of  the  appe«I  shall 
be  Bled  with  the  board  or  the  conntr  clerk  In  fifteen  dayu  after  the  entry 
of  the  order,  tlie  revised  section  prescribes  a  limitation  npon  the  tltn« 
within  which  the  appeal  may  be  taken,  flxlnic  It  at  six  monthK  from  the 
date  of  the  ordmr,  and  provides  that  notice  must  be  ic'ven  beforehand  t<> 
the  advetae  party.     The  latit  sentence  in  new. 

«fi'^.  201 S,    Boards  of  supervisors  to  have  power  to  enact  special 
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legislation  to  protect  tiie  public  roods  and  bridges. — ^The  boards 
of  iiupervisors  ol  the  several  counties  of  the  Commonwealth  shall 
have  power  to  enact  such  special  and  local  legislation  in  their 
respective  counties,  not  to  conflict  with  the  Constitution  and  gen- 
eral laws  of  the  Commonwealth,  as  they  may  deem  expedient  to 
protect  the  public  roads,  ways  and  bridges  of  such  county -from 
encroachment  or  obstruction,  or  from  any  improper  or  exceptionally 
mjarious  use  thereof,  and  this  power  shall  extend  to,  and  may  be 
exercised  over,  turnpike  roads,  the  control  of  which  has  been 
given  to  said  boards  of  supervisors,  whether  tolls  be  taken  there- 
from or  not,  except  that  the  board  of  supervisors  shall  have  no 
power  to  limit  the  hauling  of  the  fruits  of  farm  industry  at  any 
time.  Any  violation  of  such  enactments  shall  be  deemed  a  mis- 
demeanor.   (1912,  pp.  503,  513.) 

Beviaon'  Note. — This  and  the  foUowlns  section  are  takMi  trom  lb« 
acts  dted.  Tbeee  two  acts  amended  and  re-enacted  an  act  approved  Marcti 
IS,  1910  (Acta  1910,  p.  339),  Which  latter  net  amended  and  re^nacted  an 
act  approved  March  14,  1906  (Acts  1906.  p.  352).  The  two  acts  of  1912  re- 
ferred to  at  the  bottom  ot  the  sections  were  approved  on  the  B.-une  day.  The 
act  foiud  on  page  SIS  of  the  Acts  of  1912.  however,  contahied  an  emer- 
gencf  claUHe,  while  the  other  act  contained  no  such  tdausc.  Sections  2013 
and  a014  of  this  Code  are  intended  to  cover  both  acts  with  the  omission  anil 
repeal  of  that  portion  of  each  act  which  provided  that  the  board  of  snpep' 
visors  should  not  enact  a  law  flidng  the  width  of  tlrca  on  vehicles  wjthout 
aabmtttlns  the  qnestton  to  a  vote  of  the  people.  Bnt  the  General  .l^sem-' 
My  at  tta  session  of  1918  passed  an  act  amending  and  re-enacting  pcrtlon 
1  of  the  act  of  1910,  above  referred  to.  no  notice  being  taken  of  what  nas 
doMe  IB  19ia,  and  attention  Is  called  to  thin  act  of  1918  (Acts  1918,  p. 
461)  as  affecting  thia  section. 

A  regulation  of  the  flDperrlmrs,  Qxlng  the  loads  which  mle^t  be 
hauled  over  the  permanent  roads  ot  the  county  on  certain  width  of  tires, 
and  restricting  tlie  regnlatton  to  haulnra  of  lumber,  tires  and  woirt, 
dOM  not  deny  to  them  the  equal  protection  of  the  laws.  Polglaiae'a  Cass, 
in  Va.  860.  76  8.  E.  897. 

Sec.  2014.  Public  notice  of  such  legislation  by  boards  to  be 
giren. — Public  notice  of  such  legislation  by  the  board  of  supervisors 
shall  be  given  by  posting  a  copy  of  such  enactments  at  each  voting 
precinct  in  the  county,  and  on  the  front  door  of  the  courthouse,  not 
less  than  ten  days  before  it  is  to  go  into  effect,  or  by  publishing  a 
copy  thereof  at  least  once,  in  a  newspaper  published  in  the  county, 
not  less  than  ten  days  before  it  is  to  go  into  effect.  (1912,  pp.  503, 
513.) 

As  to  what  is  sufficient  noiice  of  the  intention  of  the  board  of  supHr- 
TlBOrs  to  Hx  the  width  ot  tires,  see  PolslalBels  Case,  114  Va.  850.  76 
S.  B.   89T 

Sec  2016.  The  sufficiency  of  certain  evidence  as  proof  of  the 
exutenoe  of  a  public  road. — Where  a  way  has  been  worked  by 
road  officials  as  a  public  road  and  is  used  by  the  public  as  sueh. 
proof  of  these  facts  shall  be  prima  facie  evidence  that  the  same 
is  a  public  road.    And  where  a  way  has  been  regularly  or,  perioJ- 
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ically  worked  by  road  officials  as  a  public  road  and  used  by  the 
public  as  such  continuously  for  the  period  of  twenty  years,  proof 
of  these  facts  shall  be  conclusive  evidence  that  the  same  is  a  public 
road.  And  in  all  such  cases  the  center  of  the  general  line  of  pass- 
age, conforming  to  the  ancient  land  marks  where  such  exist,  shall 
be  presumed  to  be  the  center  of  the  way,  and  in  absence  of  proof  to 
the  contrary  the  width  shall  be  presumed  to  be  thirty  feei. 

Nothing  herein  contained  shall  be  construed  to  convert  into  a 
public  road  a  way  of  which  the  use  by  the  public  has  been  or  ia 
permissive,  and  the  work  thereon  by  the  road  ofBcials  has  he''v 
or  is  done  under  permission  of  the  owner  of  the  servient  tenement. 
{1908,  p.  674.) 

Sec.  2016.  Power  of  incorporated  towns  and  cities  to  contribate 
to  the  biiildinjf,  and  so  forth,  of  public  roads  and  bridges. — Any  in 
corporated  town  or  city,  acting  by  and  through  its  council,  or  gov- 
erning body,  may,  when  in  the  judgment  of  such  council  or  gov- 
eming  body  such  action  will  tend  to  promote  the  material  iT-ter- 
est  of  such  town  or  city,  contribute  funds  or  other  aid  within  the 
control  of  such  town  or  city  toward  the  building  or  improvement 
of  permanent  public  roads  leading  to  such  town  or  city,  or  of 
bridges  or  to  purchase  such  bridge  upon  such  roads,  but  no  such 
contribution  shall  be  made  toward  the  building  or  improvement 
of  any  such  road  of  bridge  at  any  point  more  than  forty  miled 
beyond  the  corporate  limits  of  such  town  or  city,  as  measured  along 
the  route  of  such  road.     (1916,  p.  44.) 

Revl«o»'  Note. — See.  aa  affectbiK  this  «eclion,  Acte  J918,  p.  4Sa. 
ch.  270. 

Sec.  2017.  Incorporated  towns  which  keep  up  their  own  streets 
to  be  separate  road  districts. — Each  incorporated  town  in  the  State 
v/hich  maintains  its  own  roads  free  of  expense  to  the  magisterial 
district  in  which  it  is  located,  or  which  is  exempt  by  the  expres.t 
provision  of  its  charter  from  the  payment  of  district  road  taxes, 
shall  be  a  distinct  and  separate  road  district  within  the  county  or 
counties  in  which  said  incorporated  town  is  situated.  (1915,  p. 
138.) 

Sec.  2018.  To  what  extent  special  road  htws  repealed. — All 
special  road  laws  are  repealed  in  so  far  as  they  relate  to  the  es- 
tablishment, alteration,  or  discontinuance  of  public  roads,  landings, 
or  bridges,  but  said  special  road  laws  are  not  otherwise  affected 
or  repealed. 

Revlsbrs*  Note. — Section  2004  of  this  Code  Is  t^en  In  pnrt  from 
aectlon  44  of  Acts  1904,  p.  101.  That  act  provided  thnt,  no  far  m  II 
waa  inconsistent  with  special  road  laws  In  particular  coantles.  It  was 
not  to  be  construed  as  repealing  or  altering  sncb  spe<;lal  laws,  or  aa 
applyliV  to  such  counties,  but  bo  far  as  the  act  was  not  Inconsistent 
with  snch  special  laws,  it  was  to  m»plr  to  such  counties.  Section  aoo4 
has  been  made  to  conform  to  section  2018,  the  latter  section  belnfC  nrw. 
The  revlsora  were  stroni^y  of  opinion  that  special  road  laws  should  bq 
(754) 
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repealed  to  th«  exUmt  Indicated  in  section  2018,  and  tliftt  the  Kenerul 
iMW  should'  sOTem  as  to  these  matters.  This  view  wns  concurred  i» 
by  the  road  authorities  with  whom  the  Kvison  conferred;  but  the 
subject  Is  of  less  tanportauce  now  then  formerly,  no  doubt,  as  the  policy 
of  the  State  with  reference  to  road  constmction  and  ImproTement  Is 
nndersoing  lar-reaching  changefi.  (Acts  IfllS,  c.  10,  p.  9;  Id.,  c.  SSi, 
p.  am;  Id.,  c.  488,  p.  787.) 
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Appointment  of  BnpertnteDd- 
ent;  term  of  offlce;  qnalifl- 
catlou  ftnd  bonds. 

Vacftncy;  how  filled;  com- 
penaatlon  ftdjnsted. 

Superintendent  to  (iTe  en- 
tire time;  compensation; 
dnUei. 

To  make  additional  reports 
to  State  Highway  Gommia- 
■toner. 

To  measure  public  roads; 
manner  of  dolnx  so. 

To  mako  annual  luTontory 
ot  machinery,  etc.,  and  to 
provide  places  for  storing 
the  same. 

To  make  maps  annually  of 
connty  roads. 

Haps  to  be  presented  to 
board  ot  superrlsors;  roada 
to  be  divided  Into  classes. 

DlTldlng  roads  between 
magisterial  districts;  snper- 
Intendent  to  keep  an  ao- 
connt  of  amonnt  spent  on 
snch  road  tor  each  district; 
face  of  warrant  to  show  for 
which  district  It  Is  expended. 

Road  superintendent  to  ad- 
Tertlse  (or  bids. 

Notice  ot  the  letting  ot  con- 
tracts to  be  given. 


2034. 
2035. 
203S 


The  board  ot  supemspra  to 
have  control  of  the  accept- 
ance or  rejection  of  bids. 
Bids  to  be  made  public. 
Superintendent  to  take 
charge  ot  maintenance 
where  roads  are  not  let  to 
contract. 

Removal  of  superintendent; 
liability  tor  neglect  or  mal- 
feasance. 

How  Bucceaaful  bidders  paid. 
Contractor  to  give  bond. 
What  8ui>erinteadent  shall 
do  when  taxpayers  complain. 
Snperlntendent  to  make 
written  report  to  the  board 
of  supervisors  on  or  before 
March  first  and  September 
thirtieth  of  each  year,  and 
at  each  alternate  meeting. 
Any  connty  having  a  special 
road  law,  with  a  system  of 
magisterial  road  supervi- 
sion, may  adopt  provisions 
of  this  chapter  as  to  letting 
roads  to  contract. 
The  board  of  supervisors  to 
have  power  to  appoint  road 
supervisor  for  magisterial 
dlstricU. 


Sea  2019.  Appc^tment  of  superintendent;  term  of  office;  qnali- 
floatioiiB  and  bondi. — Unless  coDflicting  with  a  special  road  law 
of  any  county,  the  board  of  supervisors,  if  deemed  advisable,  shall, 
in  January,  nineteen  hundred  and  twenty,  and  every  two  years 
thereafter,  appoint  for  a  term  of  two  years  from  February  first 
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of  that  year,  a  county  road  superintendent,  who  must  be  a  civil 
engineer,  or  a  man  well  versed  in  practical  road  building,  and  com- 
petent to  establish  grades  and  keep  the  roads  and  records  as  re- 
quired by  law.  He  shall  qualify  as  other  county  officers  are  required 
by  law  to  qualify,  and  shall  enter  into  and  acknowledge  a  bond  in 
such  penalty  as  the  board  of  supervisors  may  prescribe,  not  less 
than  one  thousand  dollars,  and  failure  to  qualify  and  give  bond  as 
aforesaid  prior  to  the  commencement  of  his  term  shall  vacate  his 
office.  Such  bond  shall  be  payable  to  the  county  for  which  he 
is  appointed,  and  with  condition  for  the  faithful  discharge  ofhis 
duties.  A  recovery  on  any  such  bond  shall  be  for  the  benefit  of 
the  road  fund  of  said  county.  (1904,  p.  191;  1906,  p.  551;  1908,  p. 
408;  1916,  p.  860.  §  14.) 

The  references  at  tbe  end  or  this  aectlon  ahould  be  1904,  p.  191, 
115;    1906,   p.   5&1;    1908,   p.   408;    1916,  p.   860,    514. 

Before  the  amendment  cf  1916  it  wrb  held  that  fn  a  county  having 
sfx  Bupervlsors  the  afflrinatlve  votes  of  at  least  four  were  neceasar^  to 
elect  a  aupcrlntendent  under  this  section.  Three  votes  were  Inau'- 
flctent,  and  sections  2717  and  2718,  providing  for  a  tie  breaker,  were 
Inapplicable.     Smiley  v.  Com.,  116  Vck.  979,  83  S.  E.  406. 

Sec.  2020.  Vacancy;  how  Slled;  compensation  adjuated. — A  va- 
cancy in  the  office  of  superintendent  of  roads  shall  be  filled  by  the 
board  of  supervisors  of  the  county  wherein  the  vacancy  occurs, 
and  in  ease  of  a  vaeaney,  where  the  office  has  been  filled  partly 
by  one  superintendent  and  partly  by  another  in  any  one  year,  the 
annual  compensation  shall  be  apportioned  between  thera  by  the  said 
board,  in  such  manner  as  may  be  just.     (Id.) 

Tbo  reference  at  the  end  of  this  section  ahould  be  1904,  p.  191,  fI6. 
Sec.  2021.  Superintendent  to  give -entire  time;  compensation; 
dnties. — The  county  road  superintendent  shall  devote  his  entire 
time  to  the  superintendence  of  the  roads  and  bridges  of  his  comity, 
and  perform  such  other  duties  as  may  be,  or  are,  provided  by  law, 
or  as  may  be  directed  by  the  board  of  supervisors;  and  shall  re- 
ceive compensation  as  fixed  by  the  board  of  supervisors,  either  by 
salary  or  per  diem,  such  compensation  not  to  be  less  than  three 
hundred  dollars  per  annum. 

In  addition  to  his  other  duties,  he  shall  examine  the  various 
formations  and  deposits  of  gravel  and  stone,  and  such  other  ma- 
terial as  may  be  suitable  for  road  purposes  in  his  county,  for  the 
purpose  of  ascertaining  materials  which  are  most  available  and 
best  suited  for  the  improvement  of  the  public  roads  therein,  and 
when  requested  so  to  do,  he  shall  submit  samples  of  such  materials 
to  the  State  ni;^hway  Commissioner,  and  make  written  report  in 
respccit  tberpto,  to  thg  board  of  supervisors.     (Id.) 

The  references  at  the  end  of  this  aection  should  be  1904,  p.  191- 
1906,  p.  561;   1908,  p.  408;   1916,  p.  860,  114. 

Bee.  2022.  To  make  additional  reports  to  State  Highway  Com- 
micsioner. — He  shall  make  additional  reports  from  time  to  time, 
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when  requested,  to  the  State  Highway  Commissioner,  in  respect 
to  such  matters  as  may  be  specified  by  said  commissioner.     (Id.) 

Sec  2023.  To  meaeare  public  roads ;  manner  of  dolnf  so. — ^When 
ever  the  State  Highway  Commissioner  or  board  of  supervisors  of 
the  county  shall  direct,  the  said  superintendent  shall  cause  to  be 
measured  all  public  roads  within  his  county.  Such  measurements 
shall  be  made,  either  by  the  use  of  the  cyclometer  or  otherwise,  as 
may  be  directed.  He  shall  ascertain,  and  indicate  in  his  report, 
the  public  roads  which  have  been  surfaced  with  gravel,  those  which 
have  been  surfaced  with  crushed  stone  or  other  material,  andthose 
which  have  been  shaped  or  crowned.  He  shall  report  in  duplicate, 
on  forms  to  be  prescribed  and  furnished  by  the  State  Highway  Com- 
missioner, the  total  number  of  miles  of  public  roads  in  his  county, 
one  of  which  reports  shall  be  filed  with  the  county  clerk  of  the 
county,  and  one  with  the  State  Highway  Commissioner.     (Id.) 

Sec.  2024.  To  make  annual  mventory  of  maohinery,  Und  so  forth, 
and  to  provide  places  for  storing  t^e  same. — ^He  shall  cause  to  be 
made  annually  a  written  inventory  of  alt  such  machinery,  tools  and 
implements,  belonging  to  said  county,  or  any  magisteriat  district 
therein,  itemizing  each  article  and  tl:e  value  thereof,  and  the  neces 
sary  costs  of  all  repairs  thereto,  and  deliver  the  same  to  the 
county  clerk  of  the  county,  on  tc  before  October  thirty -first  in 
each  year,  and  shall,  at  the  same  Urae,  cause  to  be  filed  with  the 
county  clerk  his  written  recommendation  as  to  what  machinery, 
tools  and  implements  should  be  purchased,  and  the  probable  cost 
thereof.  He  shall  provide  a  proper  place,  or  places,  for  housing 
and  storing  all  machinery,  tools  and  implements  owned  by  the 
county  and  district,  and  cause  the  same  to  be  stored  therein  when 
.  not  in  use.     (Id.) 

Sec.  2025.  To  make  maps  annually  of  county  roads. — On  or  before 
January  first  following  his  appointment,  and  annually  thereafter, 
he  shall  prepare  a  map  of  the  county  roads,  dividing  each  magis- 
terial district  into  two  or  more  road  precincts,  which  shall  be 
numbered  and  entered  in  a  book  provided  for  that  purpose,  and 
each  road  precinct  shall  be  divided  into  road  sections  of  from 
two  to  ten  mites,  in  his  discretion,  which  shall  also  be  numbered 
and  entered  in  a  book  provided  for  that  purpose.     (Id.) 

Sec.  2026.  Alaps  to  be  presented  to  board  of  supervisors ;  roads 
to  be  divided  into  classes. — As  soon  as  possible  after  the  presenta- 
tion of  the  county  road  map  to  the  board  of  supervisors,  it  shall 
officially  divide  public  roads  of  such  county  into  two  classes,  the 
first  class  being  those  roads  which  will  be  maintained  by  tht> 
road  authorities,  and  the  second  class  being  those  on  which  no 
county  funds  are  to  be  spent  for  the  ensuing*year,  unless  subse- 
quent special  action  is  taken  by  the  board.     Such  action  of  the 
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board  shall  be  spread  on  the  minutes  of  the  meetiDg,  and  shall 
be   accessible  to   public   inspection.      (Id.) 

Sec.  3027.  Dividing'  roacLi  between  ma^iiiteriat  dittriote;  Biiper- 
intendent  to  keep  aji  accotmt  of  amotuit  ipent  on  incli  road  for 
each  district;  face  of  warrant  to  ihow  for  which  district  it  li 
e^Mnded. — When  public  roads  form  dividing  lines  between  magis- 
terial districts,  the  board  of  supervisors  shall  divide  such  roads 
between  the  said  districts  as  they  may  deem  best,  and  the  super- 
intendent shall  annually,  and  whenever  so  required  by  the  super- 
visors of  his  county,  report  to  them  on  oath  the  general  condition 
of  the  public  roads  and  bridges  in  the  respective  magisterial  dis- 
tricts of  his  county,  and  the  amount  of  money  expended  on  said 
roads  and  bridges  in  the  respective  magisterial  districts,  in  the 
employment  of  deputies,  contractors,  laborers  or  materials  and 
such  other  matters  relative  thereto  as  the  board  of  supervisors  shall 
suggest  and  require.  Said  superintendent  shall  keep  ao  itemized  ' 
account  of  all  amounts  expended  in  working  and  repairing  the 
roads  in  each  magisterial  district,  and  report  the  same  to  the  board 
of  supervisors,  and  the  said  board  shall,  in  issuing  its  warrant  for 
said  work  and  material,  express  on  the  face  of  said  warrant  for 
which  magisterial  district  it  was  so  issued.     (lA.'^ 

The  relerence  at  the  end  of  tbls  aectloD  should  b«  1904.  p.  191,  1  19. 

Sec.  3028.  Road  gaperintendent  to  advertijM  tor  }ASt. — It  shall 
be  the  duty  of  the  road  superintendent  to  advertise  for  bids  be- 
tween February  first  and  March  first  of  each  year,  if  directed  to  do 
80  by  th6  board  of  supervisors,  any  or  all  road  sections  within 
said  county  for  maintenance,  construction,  or  improvement  for  one 
year  from  the  succeeding  April  first  (Id.) 

The  reference  at  the  end  of  this  so>';tlon  ohould  bn  1916.  ».  8G0.  |14. 

See.  3029.  Notice  of  the  letting  of  contracts  to  be  given. — Notice 
of  the  letting  of  al)  contracts  shall  be  given  to  the  public  by  the  post- 
ing of  hand  bills  in  each  precinct,  and  by  newspaper  advertising 
in  at  least  one  newspaper  in  each  county,  for  such  time  and  in  such 
manner  as  the  board  of  supervisors  may  direct.  Such  notices  shall 
specify  what  maintenance  or  improvements  shall  be  required,  and 
what  part,  if  any,  the  county  road  superintendent  shall  under- 
take. Such  work  as  the  application  of  stone  grading,  or  other 
work  requiring  machinery,  shall  be  done  by  the  county  authori- 
ties, and  that  part  let  to  bids  shall  only  include  such  maintenance 
as  does  not  require  road  machinery,  excepting  a  log  drag;  and 
such  maintenance,  when  work  is  let  to  contract,  shall  include 
dragging,  keeping  the  ditches  open,  filling  mud  holes  and  depres- 
sions, and  all  like  duties;  but  nothing  in  this  section  shall  pre- 
vent the  board  of  supervisors  from  having  entire  control  as  to 
making  specifications  for  such  roads  as  may  be  let  to  contract.    (Id.) 

Seo.  3030.  The  board  of  supervisors  to  have  control  of  the  aci 
oeptance  or  rejection  of  bids. — The  board  of  supervisors  shall  have 
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the  right  to  reject  any  and  atl  bids,  or  to  award  the  contract  to 
the  lowest  responsible  bidder,  unless  the  board  is  satisfied  that  the 
awarding  of  the  contract  to  a  bidder,  not  the  lowest,  is  in  the 
interest  of  public  policy,  but  when  the  board  awards  the  contract 
to  a  bidder,  not  the  lowest,  the  amount  of  the  lowest  bid,  and  the 
amount  of  the  bid  accepted,  must  be  made  public,  as  hereinafter 
provided.     (Id.5 

See.  2031.  Bids  to  b«  inad«  public. — Such  bids  as  are  accepted 
by  the  board  of  supervisors  shall  be  published  in  some  newspaper 
of  general  circulation  in  said  county,  giving  the  amount  of  the 
bid,  and  the  boundaries  of  the  sections  of  road  covered  by  each 
bid,  and  also  the  amount  of  the  lowest  bid,  and  the  bidder,  if  the 
lowest  bid  has  not  been  accepted.     (Id.)  , 

B«vlson'  Note. — ^The  words  "aad  altw  tbe  unonnt  of  the  lowMt 
bid.  aad  the  bidder.  If  the  lowest  bid  hns  not  lieen  «ccepl«d,"  appeitrliijC 
mt  the  end  of  this  section,  are  new.    See  procedins  sectton. 

S«o.  2032.  8np«Tiiit«Ddeiit  to  take  charge  of  maistenanoe  where 
ToadB  are  not  let  to  contract. — If  the  board  of  supervisiors  should 
not  deem  it  advisable  to  let  any  road,  or  any  section  or  parts  of 
section,  to  contract,  it  shall  be  the  duty  of  the  county  road  super- 
intendent to  take  charge  of  maintenance  or  construction  of  such 
road  or  section,  and  to  this  cad  he  may  employ  foremen  and  neces- 
sary hands  and  horses,  and  obtain  material  for  the  proper  dis- 
charge of  his  duties,  at  such  price  as  the  board  of  supervisors  may 
direct,  and  said  superintendent  shall  have  at  all  times  charge  of. 
and  be  responsible  for,  all  machinery,  appliances  and  tools  fur 
Dished  by  the  board  of  supervisors,  and  foremen  appointed  by  him 
shall  qualify  and  give  bond  in  the  same  manner,  and  may  be  re- 
moved in  the  same  way  and  for  the  same  causes  as  their  principals, 
tbe  amount  of  such  bond  to  be  fixed  bv  the  board  of  supervisors. 
(Id.) 

Sec.  9(^3.  Bemoral  of  superintendent;  liability  for  n^leot  or 
malfeaaance. — The  board  of  supervisors  of  any  county  shall  have 
power  to  remove  the  superintendent  of  roads  at  any  time  during 
his  term  of  office,  for  neglect  of  duty,  malfeasance  or  misfeasance 
in  office,  or  incompetency,  and  the  said  superintendent  shall  be 
liable  to  prosecution  for  any  neglect  of  duty  or  malfeasance  or  mis- 
feasance in  office,  and  upon  conviction,  shall  be  lined  in  each  case 
not  less  than  five  dollars  nor  more  than  fifty  dollars.    (Id.) 

The  reference  at  the  end  of  this  sertlon  should  be  1901,  p.  191.  fl6. 

Sec.  2034.  How  saccessftil  bidders  paid. — Payment  of  the  suc- 
cessful bidders  is  to  be  made  by  the  board  of  supervisors  upon 
written  order  of  the  county  road  superintendent,  stating  that  the 
work  has  been  properly  performed,  and  that  the  money  is  due  and 
payable;  but  if  any  member  of  the  board  of  supervisors  has  rea- 
son to  believe  that  the  work  has  not  been  properly  done  and  com- 
pleted, in  accordance  with  the  terms  of  the  contract  with  such 
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bidder,  the  payment  of  such  wofk  may  be  withheld  until  such 
time  as  a  majority  of  the  members  of  the  board  of  supervisors  are 
satisfied  that  the  work  has  been  properly  performed.     (Id.) 

The  roterence  at  the  end  ol  this  section  should  be  1916,  p.  S60,  114. 

Bee.  3036.  Contractor  to  give  bond.— Every  contractor  shall  give 
bond,  payable  to  the  coiinty,  with  security  to  be^approved  by  thi* 
board  of  supervisors,  in  a  sum  equal  to  the  estimated  cost  of  the 
work  to  be  done  on  such  section  or  sections  in  question,  the  amount 
in  each -case  to  be  fixed  by  said  board,  and  so  conditioned  as  lo 
require  that  the  terms  of  the  contract  are  properly  performed  by 
said  contractor.  Said  contracts  shall  be  signed  in  triplicate.  One 
shall  be  lodged  with  the  county  clerk,  one  delivered  to  the  super- 
intendent of  roads,  and  the  other  kept  by  the  contractor.     (Id.) 

RerlsorB'  Note.— Tlie  act  loft  It  optional  with  tbe  board  of  sapenlsors 
to  require  s  bond.  The  revised  section  enacts  that  KVIORV  OONTRAC-  . 
TOR  HHALL  GIVE  BOND.  The  last  two  sentences  of  the  present  section 
are  snbatltuted  for  the  follonliiiE  sentence  of  the  act,  to-wlt:  "It  shall 
be  the  duty  of  the  contractor  to  sign  his  name  and  nrlte  the  snm  he 
shall  receive  for  his  contract  In  a  book  kept  for  that  purpose  by  said 
county  road  superintendent." 

Sec.  2036.  Wliat  anperinteDdent  shall  do  wbra  taxpayers  com- 
plain.— It  shall  be  the  duty  of  the  county  road  superintendent, 
when  five  taxpayers  of  a  road  precinct  complain  to  him  that  any 
contractor  has  neglected  or  refused  to  keep  the  road  under  con 
tract  in  proper  repair,  as  provided  in  the  contract,  to  cause  an 
examination  to  be  made  within  five  days  after  such  complaint,  and 
if  the  county  road  superintendent  deems  the  complaint  well  founded, 
he  shall  give  notice  to  said  contractor,  and  shall  give  said  contractor 
a  reasonable  time  to  comply  with  the  terms  of  the  contract,  and 
if  any  contractor  fails  to  proiffptly  repair  his  road,  the  superin 
tendent  shall  cause  the  same  to  be  put  in  repair,  reporting  the  costs 
of  such  repair  to  the  board  of  supervisors,  which  amount  shall  be 
deducted  from  any  money  due  said  contractor.     (Id.) 

Sec.  2037.  Superintendent  to  make  written  report  to  tbe  board 
of  BuperviBta's  on  or  before  Kaxch  first  and  September  thirtieth 
of  each  year,  and  at  each  alternate  meeting. — On  or  before  March 
first  of  each  year,  it  shall  be  the  duty  of  the  county  road  superin- 
tendent to  make  a  written  report  to  the  board  of  supervisors, 
stating  in  detail  the  work  he  recommends  shall  be  done  on  each 
road  section  for  the  year  commencing  next  April  first  thereafter, 
together  with  all  bids,  and  with  the  estimated  cost  of  such  sec- 
tions not  let  to  bids,  or  for  which  no  bids  were  received ;  and  he 
shall  report  to  the  board  of  supervisors  at  alternate,  regular  meet- 
ings thereof;  giving  a  full,  itemized  statement  of  the  expenses  made 
by  hini  since  his  last  report,  with  full  detail,  and  shall,  on  September 
thirtieth,  make  up  a  complete,  itemized  statement  of  all  expenses 
for  the  year  ending  September  thirtieth,  copy  of  which  last  report 
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shall  be  delivered  to  the  board  of  supervisors  and  State  Highway 
Commissioner,  and  a  copy  posted  on  the  front  door  of  the  county 
courthouse.     (Id.) 

Revlsors'  Note. — Th^  act  contained  the  following  pnragriqih:  "Vpou 
the  ApproTiii  of  snch  estimates  and  acceptance  of  such  bids,  a  fceneral  and 
dialrict  road  levy  consistent  with  the  total  cost  of  snch  work  approved,' 
•hall  be  laid,  not  exceeding  however  the  levy  as  provided  already  by  law." 
This  paragraph  has  been  omitted.      See  stH^tions   198e  and  1987. 

S«o.  2038.  Any  county  having  a  special  road  law,  with  a  Bystflm 
of  magiBteriai  rood  mperviaion,  may  adopt  {n^msions  of  this  chap- 
ter as  to  letting  roads  to  contJ-act-^-Any  county  operating  under  a 
special  road  law,  having  a  system  of  road  supervision  of  each  magis- 
terial district,  may  let  roads  out  to  contract  for  maintenance  and 
improvement,  as  provided  for  in  this  chapter,  and  when  so  let, 
the  road  supervisor  of  a  magisterial  district  shall  assume  the  duties 
pertaining  thereto,  similar  to  those  imposed  upon  the  connty  road 
superintendent  by  this  chapter.     (Id.) 

Sao.  2039.  The  board  of  Buperviaors  to  have  power  to  appoint 
road  ntperviflors  for  magiaterial  distiicts^ — The  board  of  super- 
visors may  appoint  and  employ,  at  such  compensation  as  they  may 
fix,  not  exceeding  three  dollars  per  day  for  each  day  actually  en- 
gaged at  work  in  discharging  the  duties  of  his  office,  a  supervisor 
of  roads  for  'each  of  the  several  magisterial  districts  of  the  county, 
or  for  two  or  more  such  districts,  who  shall  have  the  same  duties 
with  respect  to  the  several  districts  as  is  provided  in  this  chapter 
for  the  county  road  superintendent,  and  when  all  the  districts  of 
the  county  are  thus  provided  with  road  supervisors,  the  board  of 
supervisors  may,  or  may  not,  appoint  a  county  superintendent  of 
roads  for  the  entire  county.     (Id.) 


OHAPTEBSe. 
Ptvriea  and  Bridgea. 

See.  *       Sec. 

3040.  Ferries    across     CheHpeake       3047.  Penalty    for    ferrying    with- 

bay  continued.  out  authority. 

3041.  Bond  required  ot  proprietor.  2048.  Court  may  lease  out  terries 
2042.  Penalty  tor  failure  to  give  It.  across  Elisabeth  river;  bow 
S043.  lUtea  of  ferriage.  the  money  applied. 

1044.  Days  on  which  boats  leave  2049.  Norfolk  connty  ferries. 

to   be    published;    boats    to  2060.  How     regulated    and    mau- 

be  provided;  how  manned.  aged. 

304S.  Ferrfea  ot  one  county  not  to  2061.  Dlapoattlon  ot  proflts. 

Interfere  with  those  of  the  2062.  Ferry  across  Curotoman  Hv- 

other.  er. 

2046.  Special  leave  to  terry  from  2063.  ContlnnaUon    of   established 

Accomac  or  Northampton  to  terries;    rates  thereof;    dls- 

Horfolk.  continuance  from  disuse. 
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8*c  Sec. 

3DS4.  Application  tor  new  ferry.  2064.  Penalty   tor   eimllar   offense 

2»6B.. Appointment    ol      Tiewers;  ^"ere  water  course  bounds 

their  report.  tt>e  SUte. 

*ni:ii    A  .i«„  «»  -^»..  ™  ™„rf  2066.  Ferry  not  to  be  esUbllshad 

J068.  Action  ol  court  on  report.  ^^^^^  ^^,p  ^„^  ^,  another; 

8067.  Proceedings,  U  water  course  penalty  for  transporting  per- 

dlvldes  two  connUei.  jons,  eU..  within  that  dls- 

-iq    eSviJJS)    JO    g9iBJ  AOH  '8^01  tance. 

creased  or  reduced.  2066.  Qualtflcatlon     ot     preceding 

2069.  Forfeiture  ot  ferry.  section. 

3060.  LOSS  of  rlBhta  by  failure  to       "67.  ToU-brldRes;  when  prWloge 
proTlde  boats  and  hands.  coaBoe. 

2068.  Bridge  not  to  obBtruct  dbtI- 

gatlon  or  flsh. 
S069.  How  right  to  demand  tolls 
8062.  Perries  to  have  dry  wharves;  ascertained,  and  rates  fixed 

how   tar    ferry    rights    ox-  q,  changed, 

tend.  20TO.  Tolls  on  troops,  etc. 

2063.  Penalty  tor  transporting  per-       2071.  Toll  may  be  required  In  ad- 
sons,  etc.,  within  lialf  mile  vance;  Illegal  tolls, 
of  ferry.                                          2072.  Penalty  tor  not  giving  pass- 
age In  reasonable  time. 

See.  2040.  Ferries  acroH  Ohesapeake  bay  c<»tinnttd. — Ferries 
shall  continue  as  heretofore  established  from  the  counties  of  Acco- 
mac  and  Northampton  to  the  city  of  Norfolk  and  towns  of  Hamp- 
ton and  York.     (Code  1887,  §  1361.) 

For  monographl,c  note  on  Ferries,  see  note  to  Patrick  v.  Ruttner,  2 
Rob.  209,  Va.  Rep.  Ann.,  40  Am.  Dec.  740. 

Sec.  2011.  Bond  required  of  proprietor. — ^When  any  obligor  in 
ft  bond  given  by  a  proprietor  of  any  such  ferry  shall  die,  or  the 
ownership  of  the  ferry  be  changed,  the  circuit  court  of  the  county 
from  which  such  ferry  is  may  require  a  new  bond  to  be  given  by 
the  proprietor  for  the  time  being,  or  by  some  person  for  him,  in  the 
penalty  of  Sve  hundred  dollars,  payable  to  the  county,  with  one 
or  more  sufficient  sureties,  with  condition  that  his  boats  or  packets 
and  other  furniture  shall  be  kept  in  such  order  and  so  navigated  as 
in  all  things  to  conduce  to  the  comfort  and  safety  of  passengers. 
(Code  1887,  §  1362;  1902-3-4,  p.  853.) 

Sec.  20^.  Penalty  for  failure  to  give  It.— If  such  bond  be  not 
given  when  required,  the  court  shall  cause  a  copy  of  the  order  re- 
quiring it  to  be  forthwith  posted  in  some  public  place  at  or  near 
the  ferry  at  least  twenty  days  before  its  next  regular  term,  and  in 
case  of  failure  to  give  the  same  at  the  next  regular  term  after  such  . 
posting,  the  proprietor  of  the  ferry  shall  forfeit  to  the  county  fifty 
dollars,  and  for  every  month  afterwards  that  such  failure  may 
continue,  ten  dollars.     (Code  1887,  §  1363.) 

Revisors'  Note.^The  words,  "at  least  twenty  days  before  Its  ne<cT 
regular  term"  found  in   line  4   ot  the  text,   and   the   word    "reenlar'' 
foaud  In  line  O,  are  new. 
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Sec.  2043.  Bates  of  ferriage.— The  rates  of  ferriage  at  each  of  the 
said  ferries  ehall  be  such  as  may  have  been  or  may  hereafter  be, 
prescribed  by  the  cireuit  court  of  the  county  from  which  it  is  es- 
tablished.   (Code  1887,  §  1364.) 

R«vlsors'  Not«.— Thla  section  fonn«rl7  enacted  that  the  rate*  at 
'ferriage 'shall,  "nnless  otlierwU«  pivacrlbed  by  the  court  of  the  coimlf 
from  which  It  is  established,  be  •■  follows,  to-wlt:"  (auuning  tbMn). 
The  rates  named  were  taken  from  the  Code  of  1849  and  were  antiquated. 
<C>ode  1S49,  p.  SSa,  c.  04,  ser.  4).     They  have,  therefore,  been  ondtted. 

Sec.  2044.  Days  on  which  boats  leave  to  be  paUiahed;  boats  to 
be  provided;  how  manned. — The  proprietor  of  every  such  ferry 
shall,  by  an  advertisement  in  a  newspaper  in  the  city  of  NorfoUt, 
designate  the  hour  of  two  certain  days  in  each  week  in  which 
B  boat  will  leave  the  place  from  which,  for  each  of  the  places  to 
which,  his  ferry  is  established,  and  the  hour  of  two  certain  days  in 
each  week,  on  which  a  boat  will  leave  each  of. the  latter  places  for 
the  former;  and  a  boat  shall  be  ready  and  in  good  order  to  trans- 
port persons,  vehicles  of  all  kinds  and  horses,  over  the  ferry  at 
the  appointed  time  for  the  lawful  ferriage,  and  shall  transport  the 
same,  accordingly,  at  such  time,  nnless  prevented  by  the  weather. 
Every  such  proprietor  shall  keep  at  least  two  ferry  boats,  if  required 
by  the  circuit  court  of  the  county  from  which  his  ferry  ia  estab- 
lished. Every  such  boat  shall  be  not  less  than  twenty-five  tons 
burden,  and  the  captain  and  one  of  the  hands  thereof  shall  be  white 
men.     (Code  1887,  §  1365.) 

Sec.  2045.  Ferries  of  one  oonnty  not  to  Intmrfen  wtth  those  of 
the  ether. — No  person,  vehicle  or  horse  shall  be  taken  from  or 
landed  at  any  creek,  shore,  or  point,  in  the  county  of  Accomac,  in 
a  ferry  boat  of  a  ferry  established  from  the  county  of  Northamp- 
ton; nor  from  or  at  any  creek,  shore,  or  point  in  the  county  of 
Northampton,  from  a  ferry  boat  of  a  ferry  established  from  the 
county  of  Accomac ;  save  only  that  a  boat  of  one  ferry  may,  from 
stress  of  weather,  enter  the  harbor  of  another,  and  there  land  any 
person  or  thing,  or  may  take  any  person  or  thing  from  such  harbor 
when  the  ferry  boat  belonging  thereto  shall  have  been  absent, 
or  the  captain  thereof  shall  have  refused  to  sail  from  such  harbor 
for  more  than  twelve  hours  next  before  taking  the  same.  The 
proprietor  of  a  ferry,  by  means  of  whose  boat  there  may  be  a 
violation  of  this  section,  shall  forfeit  twenty  dollars  to  each  pro- 
prietor of  a  ferry  established  from  the  other  county,  (Code  1887, 
§  1366.) 

Sec.  2046.  Special  leave  to  ferry  from  Acccmae  or  Kmrthampton 
to  Norfolk. — The  circuit  court  of  either  of  the  said  counties  of 
Accomac  or  Northampton  may,  when  it  sees  fit,  grant  leave  to  any 
person  to  transport  persons  or  things  from  a  harbor  or  creek  iu 
such  county  to  the  city  of  Norfolk,  in  a  vessel  of  twenty-five  tons 
burden,  subject  to  all  the  preceding  provisions  of  this  chapter. 
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except  such  as  the  court  may  dispense  with.  But  before  such  leave 
is  granted  the  proprietor  of  each  ferry  established  from  the  county 
shall  first  be  summoned  to  show  cause  against  it.  (Code  1887. 
§  1367;  1902-3-4,  p.  853.) 

Sec.  2047.  Penalty  fdr  ferrying  without  auttiority. — Any  j)erson,  ^ 
not  a  proprietor  of  a  ferry,  lawfully  established  from  one  of  the 
said  counties,  and  not  so  licensed,  who  shall,  for  any  reward  or 
promise  thereof,  transport  any  person,  or  any  vehicle  of  any  kind, 
over  the  Chesapeake  bay  to  Norfolk,  Hampton,  or  York,  or  to  any 
place  adjacent  to  cither,  shall  forfeit  twenty  dollars  to  the  pro- 
prietor of  each  ferry  established  from  the  said  counties,  except  a 
proprietor  whose  ferry  boat  shall  have  been  absent,  or  whose  cap 
■jain  shall  have  refused  to  sail  (from  the  place  from  which  his  ferry 
is  established),  for  more  than  twelve  hours  before  the  commence 
ment  of  such  transportation.     (Code  1887,  §  1368.) 

Sec.  2048.  Court  m&y  leaae  out  ferries  across  Elisabeth  riveri  how 
the  money  applied. — The  circuit  court  of  Norfolk  county  may  lease 
out  the  ferries  across  Elizabeth  river  and  the  branches  thereof,  or 
may  cause  the  same  to  be  kept  by  an  agent  appointed  by  the  court. 
Such  agent  or  lessee  shall,  if  required  by  the  court,  give  bond  to  the 
county,  with  one  or  more  sureties,  in  such  sum  and  with  such  con 
dition  as  the  court  may  prescribe.  The  money  received  from  the 
ferries  mentioned  in  this  section  shall  be  applied  toward  lessening 
the  county  levj'.  But  nothing  in  this  section  shall  interfere  with 
the  rights  of  the  city  of  Norfolk  in  the  act  entitled  "an  act  tc) 
authorize  a  ferry  from  the  city  of  Norfolk  to  the  corporation  wharf 
in  the  town  of  Portsmouth,"  passed  the  twenty-second  day  of 
March,  eighteen  hundred  and  thirty-eight.  This  section  is  quali- 
fied by  the  three  following  sections.  (Code  1887,  g  J369;  1902-3-4. 
p.  853.) 

Sec,  2049.  Norfolk  county  ferries. — The  ferries  which  now  ply, 
by  authority  of  law,  between  the  cities  of  Portsmouth  and  Norfolk, 
and  Wellington  Point  or  Berkeley,  known  as  Norfolk  county  fer- 
ries, shall  continue  to. run  as  now  authorized  by  law,  and  shall  be 
the  joint  and  equal  property  of  said  city  of  Portsmouth  and  the 
county  of  Norfolk.     (Code  1887,   §   1370.) 

Sec.  2060.  How  r^mlated  and  managed. — The  said  ferries  shall 
be  regulated  and  managed  by  a  committee  of  six,  three  of  whom 
shall  be  appointed  by  the  council  of  the  city  of  Portsmouth  and 
three  by  the  board  of  supervisors  of -Norfolk  county,  and  the  said 
committee  shall  be  under  the  control  of  the  said  council  and  board 
of  supervisors  in  the  management  of  said  ferries.  The  said  coun- 
cil and  board  of  supervisors  are  authorized,  if  they  deem  best 
for  the  interest  of  said  city  and  county,  after  advertising  the 
same  for  thirty  days  previous  to  the  day  of  lease,  to  lease  out  the 
anid  ferries  or  any  part  thereof  at  public  auction  to  the  highest 
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bidder  for  a  term  of  ten  years,  at  the  expiration  of  which  said  term 
they  may  again  lease  the  same  and  continue  to  lease  the  same  for 
terms  not  exceeding  ten  years  each  upon  such  terms  and  condi- 
tions as  the  said  council  and  board  of  supervisors  shall  determine, 
and  may  require  bond  or  bonds  from  the  Icfisee  or  lessees  in  such 
sums  as  they  may  deem  best  for  the  faithful  performance  of  the 
terms  of  the  lease  and  with  sureties  deemed  by  them  sufficient, 
which  bond  or  bonds  shall  be  made  payable  to  the  city  of  Ports- 
mouth and  Norfolk  county.  Said  council  and  board  of  supervisors 
may  lease  out  the  said  ferries  as  a  whole  or  in  such  parts  as  they 
may  deem  best  for  the  interest  of  the  said  city  and  county,  and 
may  arrange  a  schedule  for  the  ferries  between  the  town  of  Berke- 
ley and  the  eity  of  Norfolk  and  between  the  town  of  Berkeley 
and  the  city  of  Portsmouth  different  from  that  between  the  said 
cities  of  Norfolk  and  Portsmouth  so  as  to  make  the  trips  between 
the  said  town  of  Berkeley  and  said  cities  less  frequent  than  those 
between  the  said  .cities ;  and  in  the  event  of  a  change  of  the  present 
schedule  the  trips  between  the  said  town  of  Berkeley  and  said 
cities  shall  not  be  less  than  twelve  minutes.  (Code  1887,  §  1371 ; 
1897.8.  p.  500.) 

CMei  but  not  coaatrued  In  Conaolvo  v.  Forrlea  Co..   112   V'a.  31S, 
71  9.  B.  634. 

Sw.  2051.  Dispoeitioii  of  profits.— It  shall  be  the  duty  of  the 
agent  or  lessee  of  said  ferries  to  pay  the  net  proceeds  or  profits 
thereof,  as  required  from  time  to  time,  one-half  thereof  to  the  treas- 
urer of  Norfolk  county,  who  shall  receive  the  same,  and  be  re- 
sponsible under  his  official  bond  for  their  disbursement  as  may  be 
ordered  by  the  board  of  supervisors  of  said  county,  and  the  other 
half  thereof  to  the  treasurer  of  the  city  of  Portsmouth,  who  shall 
receive  the  same,  and  be  responsible  nnder  his  official  bond  for 
their  disbursement  as  may  be  ordered  by  the  council  of  said  city. 
But  nothing  herein  contained  shall  impair  the  right  and  duty  of  the 
said  committee,  appointed  as  aforesaid,  for  the  regulation  and  man- 
agement of  said  ferries,  to  provide  from  the  proceeds  of  said  fer- 
ries for  the  paj-ment  of  the  coupon  bonds,  and  interest  thereon, 
which  have  been  or  may  be  issued  by  the  said  committee  pursuanl 
to  the  act  of  the  General  Assembly,  approved  March  the  twenty 
sixth,  eighteen  hundred  and  seventy-two,  entitled  "an  act  author 
izing  the  joint  committee  for  the  management  of  Norfolk  county 
ferries  to  issue  coupon  bonds  on  behalf  of  Norfolk  county  and  the 
city  of  Portsmouth  and  for  other  purposes."     {Code  1887,  §  1372.) 

See.  2062.  Ferry  across  Ciirotoman  river. — The  public  free  ferry 
across  the  Curotoman  river,  in  the  county  of  Lancaster,  authorized 
by  the  act  of  the  twelfth  of  March,  eighteen  hundred  and  forty- 
seven,  shall  be  established  and  kept  according  to  the  said  act,  lis- 
cept  that  the  circuit  court  of  Lancaster  may,  in  its  discretion, 
have  the  contract  for  keeping  the  same  let  to  the  lowest  bidder  for 
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the  period  of  five  years,  and  except  that  the  bonds  thereby  directed 
shall  be  to  the  county  of  Lancaster  instead  of  the  justices  thereof. 
(Code  1887,  §  1373;  1901,  p.  231.) 

See.  2063.  Oontinnation  of  established  ferries;  rates  thereof;  dia-  ■ 
connnaaiice  from  dinue. — Every  ferry  established,  and  not  discon- 
tinued before  the  commencement  of  this  code,  may  continue  to  be 
kept ;  and  the  rates  of  ferriage  at  every  such  ferry  shall  be  accord- 
ing to  the  laws  applicable  thereto  before  such  commencement,  so 
far  as  not  altered  by  or  under  some  provision  of  this  chapter.  But 
any  such  ferry,  which  shall  be  disused  for  two  years  and  six 
months,  whereof  any  part  shall  be  after  such  commencement,  shall, 
by  reason  of  such  disuse,  be  ipso  facto  discontinued.  Code  1887, 
§  1374.) 

Tbe  discontinuance  at  a  ferry  Is  an  Indictable  offence.  Carter's 
Case,  2  Va.  Cas.  3G4. 

For  W.  Va.  declslonB  on  similar  statute  see  Justis'  Annotations. 
Ch.  4*  Sec.  1. 

Sec,  2064.  ApplicatitnL  for  new  terry. — A  person,  firm  or  corpora- 
tion desiring  to  establish  a  ferry  across  any  water  course,  whether 
it  be  a  stream  bounding  the  State  or  not,  who  owns,  or  has  con- 
tracted for  the  use  of,  land  at  the  point  at  which  it  is  proposed 
to  establish  the  same,  may,  aft«r  publishing  notice  of  his,  their,  or 
its  intention  at  the  front  door  of  the  courthouse,  and  at  two  or 
more  public  plares,  in  the  county,  near  the  point  at  which  it  is 
proposed  to  establish  the  same,  for  fifteen  days  preceding  the  first 
day  of  the  term,  apply  to  the  circuit  court  of  the  county,  or  one  of 
the  counties,  in  which  it  is  proposed  to  establish  such  ferry,  for 
leave  to  establish  the  same.  (Code  1887,  §  1375;  1902-3-4,  p.  854; 
1916,  p,  485.) 

Perry  frauchlse  tn  Virginia  fs  a  creature  of  statute  law,  and  the 
rigbtii  of  the  owner  of  the  franchise  are  measured  by  the  statute.  Somer- 
vllla  T.  WlmblBh,  7  Grat.  20B. 

The  failure  of  the  court  to  comply  with  tbe  statute  In  detail  may 
'  be  error  reviewable  on  appeal,  but  ft  Is  no  gVound  for  attacic  upon  a 
Judgment  collaterally.    Wimblsb  v.  Breeden,  77  Va.  324. 

Though  a  ferry  has  been  eatabUshed  across  a  river  for  any  length 
of  time,  it  is  competent  tor  the  General  Assembly  to  establish  another 
ferry  from  tbe  opposite  side  of  the  rlvf^r  to  pass  along  the  same  line 
used  by  the  first,  and  this  l«  no  Innovation  of  the  fi-anchlse  ot  tbe 
owner  of  the  first  ferry.  'Thf-  establishment  of  such  a  ferry  confers 
upon  the  owner  no  title  In  any  portion  nf  the  soil  on  the  other  side 
of  the  stream,  and  no  easement  there  beyond  the  Incidental  delegation 
of  buch  as  has  been  heretofore  nr  may  hereafter  be  acquired  by  the  public 
as  a  highway.  SomervlUe  v.  Wlmbish.  7  Orat.  205,  and  notes  thereto. 
Va.  Rep.   Ann. 

In  the  case  of  Zane  v.  Zane,  2  Va.  Cas.  63.  It  was  d>>cided  that 
application  should  state  that  a  public  road  had  bern  estuhltshed  through 
the  land  to  the  place  where  the  terry  is  sought  to  be  established. 

A  person  who  signed  a  memorial  to  the  General  Assembly  tor  the 
eatabllahment  ot  a  ferry  is  not  thereby  rendered  Incompetent  to  act  on 
the  jury  to  consider  the  public  convenience  of  establishing  such  ferry. 
Somerdlle  v.  Wimbiata,  T  Orat.  205. 

For  W.   Va.   decisions   on   similar  statute   see  Justis'   Annotations, 
chapter  44,  section  2. 
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Seo.  2066.  Appointment  of  viewen;  Muit  report. — If  the  place 
at  which  the  ferry  is  proposed  be  a  half-mile  or  more  in  a  direct  line 
from  any  ferry  legally  established,  the  application  shall  be  re- 
ferred to  three  or  more  viewers,  to  be  appointed  by  the  court,  who 
shall  view  the  said  place^  and  upon  oath  report  their  opinion, 
whether  or  not  public  convenience  will  result  from  the  proposed 
ferry,  with  their  reason  for  such  opinion.    {Code  1887,  §  1376.) 

Former  statute  proTlded  for  Jury  instead  of  viewers.  It  was  decided 
that  the  fladlng  of  a  Jury  In  such  a  case  wai  merely  evidence,  the  weight 
of  which  was  a  matter  of  discretion  of  the  court.  Hulra  v.  Smith, 
2  Rob.  458. 

For  W.  Va.  decisions  on  similar  statute  see  Justls'  Annotations, 
chapter  44,  section  3. 

Beo.  3056.  Action  of  court  on  reptvt. — Upon  such  report,  and 
any  other  proper  evidence,  the  court  may  reject  the  application,  or 
may,  unless  the  water  course  at  such  place  be  the  division  line  be- 
tween two  counties,  grant  leave  to  establish  said  ferry,  and  pre- 
scribe the  number  of  hands,  and  the  number  and  kind  of  boats,  to 
be  kept,  and  the  rates  of  ferriage  for  persons  and  things  at  the 
same.     (Code  1887.  §  1377.) 

See.  2067;  Proceedings,  it  water  oonne  dividei  two  conntiei. — 
If,  however,  the  said  water  course  be  such  division  line,  and  tbe 
court  be  of  opinion  that  the  application  ought  to  be  granted,  it  shall 
certify  to  the  circuit  court  of  the  other  county  such  opinion,  with 
the  number  of  hands  and  the  number  of  and  kind  of  boats,  and  the 
rates  of  ferriage  which  it  deems  proper  at  the  same.  The  applicant. 
may  then  apply  to  the  circuit  court  of  such  other  county,  after 
notice  therein,  as  prescribed  by  section  twenty  hundred  and  fifty- 
four,  and  said  court,  upon  the  report  made  to  the  other  court,  and 
any  other  proper  evidence,  may  reject  the  application,  or  grant  the 
same  upon  the  terms  prescribed  by  the  other  court.  (Code  1887, 
§  1378 ;  1902-3-4,  p.  854.  ) 

Sec  2068.  How  rates  of  ferriage  increoMd  or  redtuwd. — ^An  order 
for  increasing  the  rates  at  any  ferry  may  bcmrde  on  the  application 
of  the  proprietor  thereof,  after  notice  of  the  intended  application 
shall  have  been  published  at  the  front  door  of  the  courthouse,  on 
the  first  day  of  each  of  the  two  next  preceding  terms.  And  an 
order  for  reducing  the  rates  at  any  ferry  may  be  made  after  the 
proprietor  thereof  shall,  under  an  order  entered  at  one  term,  have 
been  summoned  to  appear  at  the  next  term  to  show  cause  why  meh 
reduction  should  not  be  made.  Such  order,  either  for  the  increasinir 
or  reducing,  may  be  made  by  the  circuit  court  of  the  county  in 
wtiieh  the  ferry  is  situated.  Where  a  ferry  is  over  a  water  course 
which  is  the  division  line  between  two  counties,  the  order  shall  not 
take  effect  until  it  be  made  by  the  circuit  court  of  each  of  the 
two  counties.     (Code  1887,  §  1379;  1902-3-4,  p.  854.) 

Seo.  2069.  Forfeiture  of  ferry, — If  the  proprietor  of  any  ferry 
fail  in  any  respect  to  comply  with  any  section  of  this  chapter,  the 
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circuit  court  of  any  county  from  which  such  ferry  is  established 
may  Hdjudge  and  declare  all  his  privileges  in  respect  to  sueh  ferry 
at  an  end,  after  first  causing  the  said  proprietor  to  be  summoned 
to  show  cause  against  such  order.  (Code  1887,  §  1380;  1902-3-4, 
p.  854.) 

A  court  or  equity  will  not  aid  owner  oP  ferry  In  preventing  others 
from  Invading  bis  franchise,  which  he  has  ahandomid  by  noniiser,  nor 
can  he  maintain  an  action  at  l&w  to  vindii^ate  such  a  franchise  so  ebftn- 
doned.    Trent  t.  Carterville,  11  Lclgb.  521. 

Under  act  December  26.  1792,  reducing  into 'one  the  several  acts  con- 
cerning ferries,  wherein  defendant's  ferry  is  described  as  extending  from 
Albemarle  county  over  the  Fluvanna  river  to  Buckingham  county,  under 
this  section  the  court  ot  either  county  has  Jurisdiction  to  discontinue 
the  ferry,  subject  to  concurrence  ot  other  court.  Sargeant  v.  Irving, 
2  Va.  Dec.  338.  24  S.  E.  3it. 

For  W.  Va.  decisions  on  similar  statute,  see  Justis'  Annotations, 
chapter  44,  section  12. 

Sec.  2060.  Lo88  of  rights  by  failure  to  provide  boats  and  handB.— 
If  any  person,  to  whom  leave  is  granted  to  establish  a  ferry,  shall 
not,  within  six  months,  have  at  such  ferry  the  number  and  kind  of 
boats,  and  the  number  of  hands  prescribed  by  the  order  granting 
sueh  leave,  he  shall  not,  after  the  said  six  months,  have  any  rights 
under  the  said  order.     (Code  1887;  §  1381.) 

Sec.  2061.  Court  may  change  orler  as  to  same. — The  court  or 
courts  granting  such  leave  may,  from  time  to  time,  change  the  order 
as  to  the  kind  of  boats  and  the  number  of  boats  or  hand.s.  (Code 
1887,  §  1^82.) 

Sec.  20^.  Feniee  to  have  dry  wbsrres;  bow  far  ferry  rights 
extend. — The  proprietor  of  every  ferry  shall  have  a  convenient 
wharf  or  landing,  made  so  as  to  be  firm  and  dry.  And,  where  it 
is  not  otherwise  specially  provided,  he  may  ferry  over  persons  or 
things  from  "the  point  to  which,  as  well  as  from  the  point  from 
which,  the  ferry  is  established,  and  receive  therefor  the  rates  es- 
tablished at  such  ferry.     (Code  1887,  §  1383.) 

Sec.  2063.  Pentity  for  transporting  persons,  etc.,  within  half- 
mile  of  feny, — In  the  case  of  a  water  course  over  which  there  is  a 
lawfully  established  ferry,  if  any  person,  or  property,  be  transported 
by  another  for  reward  over  such  water  course  within  half  a  mile 
of  any  such  ferry,  the  person  so  transporting  the  same,  shall,  for 
each  offense,  be  liable  to  a  fine  of  not  less  than  ten  nor  more  than 
fifty  dollars,  one-half  to  go  to  the  informer  and  the  other  half  to 
th£   Commonwealth.     (Code  1887,   §   1384.) 

The  owner  of  a  public  terry  cannot  maintain  an  action  against 
persons  who  use  their  own  boats  (or  passage  or  transportation  ot  them- 
selves, their  families  and  properly  only,  and  not  tor  the  accommodation  of 
the  public  generally.     Trent  v.  Carterville.  11  Leigh,  521. 

Form  of  declaration  In  trespass  on  the  case  tor  disturbance  of  a 
ferry,   4   Min.    (3d   Ed.)    p.   1727. 

Sec.  2064,  Penalty  for  similar  offense  where  water  course  bounds 
the  State. — Any  person  being  the  owner  or  occupier,  or  the  agent 
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of  the  owner  or  occupier  of  a  ferry  on  the  shore  of  another  State 
opposite  to  or  within  two  miles  of  a  ferry  established  under  the 
laws  of  this  State  across  the  same  river,  who  shall  take  from  the 
shore  of  such  river  within  this  State,  whether  for  or  without  reward, 
any  person,  or  live  stock  of  any  kind,  or  any  vehicle,  and  carry  tho 
same  across  such  river  to  the  shore  of  such  other  State,  without  the 
consent  of  the  proprietor  o^  the  ferry  so  established  under  the  laws 
of  this  State,  shall  for  every  such  offense,  forfeit  to  such  proprietor 
twenty  dollars.     (Code  1887,  §  1385.) 

Sec.  206&.  F«rry  not  to  Iw  established  within  half-mile  of  an- 
other ;  penalty  for  transporting  persons,  etc.,  within  that  distanoe.-  • 
No  court  shall  grant  leave  to  establish  over  a  water  course  a  ferry 
within  half  a  mile  of  any  other  ferry  legally  established  over  the 
same  water  course.  If  within  that  distance  of  a  ferry,  so  established 
over  any  water  course,  any  person  who  had  not,  before  the  first 
day  of  May,  eighteen  hundred  and  forty,  obtained  lawful  author- 
ity to  do  BO,  shall  keep  a  ferry  over  the  same  water  course,  or  keep 
a  boat  with  a  hand  generally  ready  to  carry  any  person  or  thing 
as  is  mentioned  in  the  preceding  section  over  the  same,  and  sha'l 
actually  carry  any  person  or  any  such  thing,  whether  for  reward 
or  not,  over  the  said  water  course,  every  person  so  offending,  shall, 
for  eaeh  month  during  any  part  of  which  the  same  may  have  been 
done,  forfeit  to  the  proprietor  of  the  ferry  so  legally  established, 
two  hundred  dollars.  Where  any  association  of  persons  is  formed 
for  the  purpose  of  defeating  or  evading  the  provisions  of  this  sec- 
tion, every  member  of  such  association  shall  be  subject  to  the  said 
forfeiture.  (Code  1887,  §  1386.) 
Ree  note  to  Sec.  20G3. 

Tbis  section  Is  one  of  general  teglslation,  and  subject  to  r«peal  by 
General  Assembly,  and  does  not  tie  tbo  bands  of  Legislature,  or  prevent 
It  from  authorizing  another  ferry  within  half  a  mUe  whenever  in  Its 
judgment  It  saw  flt.  Wllliama  v.  WInso.  177  U.  S.  600.  20  Sup.  Ct. 
793,   44   L.   Ed.   906. 

Sec.  2066.  Qualification  of  preceding  section. — The  preceding  sec 
tion  shall  not  be  construed  to  prevent  a  person,  not  a  member 
of  any  such  association,  from  going  across  any  water  course  in  hii 
own  boat,  or  taking  thel-ein  his  own  property,  or  (he  members  of 
his  family,  or  persons  in  his  employment,  nor  to  prevent  a  mer- 
chant or  miller,  not  a  member  of  any  such  association,  from  car- 
rying across  a  water  course  in  4iis  own  boat,  without  reward  there- 
for, any  person  bona  fide  engaged  in  the  actual  transportation,  to 
or  from  his  store  or  mill,  of  gi'ain,  timber,  or  other  produce.  (Code 
1887,  §  1387.) 

Sec.  2067.     Toll-bridges;  when  privilege  ceases. — When  an  act  ' 
is  hereafter  passed  to  authorize  the  erection  if  a   toll-bridse,  if 
the  work  be  not  commenced  within  one  year  from  the  passage  of 
Buch  act,  or  be  not  completed  within  two  years  after  such  epm- 
mencement,  or  if,  after  its  completion,  there  be  an  abandonment  nf 
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the  bridge,  or  a  failure  for  three  successive  years  to  keep  it  ia 
good  order;  in  each  of  these  eases,  the  privileges  granted  by  the 
said  act  shall  cease.    (Code  1887,  §  138S.) 

A  corporation  authorised  to  build  a  toU-brldKe  acroea  a  river  cannot 
complain  against  the  operation  of  an  aqdent  ferry  near  by,  nor  can 
they  prevent  persons  of  their  own  will  using  terries  near  by  or  tor  the 
use  of  themselves  only.     Trent  v.  Cartervllle,  11  Leigh,  621. 

Land  can  be  condemned  for  abutments  or  way  to  toll-bridge  where 
expressly  authorised  by  statute  allowluc 'bridge  to  be  built.  Plecker  v. 
Rhodes,  30  Qrat.  7»G. 

For  W.  Va.  declBlons  on  eimilar  statute,  see  Justis'  Annotations, 
chapter  44,  section  16. 

Seo.  2068.  Bridge  not  to  obatonct  QaTiffation  or  fish. — Eveir  such 
bridge  shall  be  so  made  as  not  to  obstruct  the  navigatiou  of  the 
water  course  over  which  it  is  erected,  nor  the  passage  of  fish.  (Code 
1887.  §  1389.) 

-  Seo.  2069.  How  right  to  demand  tolls  ascertained,  and  rates  fixed 
tiT  changed. — No  tolls  shall  be  received  for  passing  any  such  bridge 
until  it  shall  appear  to  the  circuit  court  of  the  county  wherein 
the  same  is,  th^t  it  is  completed  aceording  to  the  act  authorizing  it. 
The  court  shall  ascertain  whether  it  is  or  is  not  so  completed  by 
appointing  three  disinterested  freeholders  to  view  it.  If  they  re- 
port in  writing  that  it  is  so  completed,  and  their  report  be  con- 
firmed by  the  court,  the  person  authorized  to  erect  it,  his  heirs 
or  assigns,  may  thenceforth  demand  and  receive,  on  persons  and 
things  passing  the  same,  tolls  at  the  rates  fixed  by  such  act,  or  if 
none  be  so  fixed,  then  at  such  rates  as  may,  from  time  to  time,  ^f. 
fixed  by  the  State  Corporation  Commission  or  by  law.  Though 
rates  of  toll  be  specified  in  such  act,  they  may,  from  time  to  time, 
be  changed  by  law,  unless  in  the  said  act  otherwise  expressly  pro- 
vided.    {Code  1887,  §  1390;  1902-3-4,  p.  854.) 

Sec  2070.    Tolls  on  troops,  etc. — The  tolls  ou  troops  or  persons 
-  in  the  military  or  naval  service  of  this  State,  or  of  the  United 
States,  with  their  arms,  munitions,  and  baggage,  shall  not,  in  time 
of  war,  invasion,  or  insurrection,  exceed  on  any  such  bridge  one- 
fourth  of  the  tolls  on  other  persons.    (Code  1887,  §  1391.) 

Seo.  2071.  Toll  may  be  required  in  advance;  illc^  tolls.— The 
proprietor  of  any  ferry  or  bridge  may  require  the  lawful  ferriage 
or  toll  to  be  paid  previous  to  a  passage  over  his  ferry  or  bridge ;  and 
if  any  person  attempt  forcibly  to  pass  any  ferry  or  bridge  without 
paying  the  ferriage  or  toll,  or  refuse  to  pay  the  same  aftei>  having 
passed,  he  shall  be  liable  to  the  proprietor  for  the  ferriage  or  tolls 
which  he  has  so  refused  or  failed  to  pay,  and  moreover,  for  every 
such  offense,  he  shall  be  fined  five  dollars.  But  if  there  be  de- 
manded at  any  such  ferry  or  bridge  more  than  is  lawful,  the  pro- 
prietor thereof  shall  forfeit  to  the  party  aggrieved  so  much  as  is 
illegally  demanded,  and  a  further  sum  of  not  less  than  two  nor 
more  than  fifteen  dollars.  (Code  1887,  §  1392.) 
(770) 


ibyGoogle 


Ch.  87] 


STATE  CONVICT  BOAD  FOBCE 


§2072 


S«.  2072.    Penalty  for  not  giving  pasiage  in  reaflonabl*  time. — 

If  at  &ny  ferry  or  bridge  there  be  a  failure  to  give  any  person  pass- 
age over  the  same  ia  a  reasonable  time,  the  proprietor  thereof  shall 
forfeit  to  such  person  not  less  than  two  nor  more  than  twenty  dol- 
lars.   (Code  1887,  |  1393.) 
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.  How  constituted. 

.  SupATintendent  ot  tbe  peni- 
tentiary to  notllj  Jndgu  BS 
to  naeds  ot  force. 

.  How  persona  confined  In  Jail 
may  be  put  to  work  on 
roads. 

.  Jailor  to  make  receipt;  re- 
Ueved  from  liability;  to 
make  reports. 

.  Superintendent  ot  tbe  peni- 
tentiary to  keep  accounts; 
amount  allowed  bim  tor 
maintaining  such  conviots; 
render  acconnts  therefor. 

.  Certain  otber  sections  appli- 
cable to  State  ConTlct  Road 
Force;  Rules  and  Recnla- 
tlons  ot  penitentiary  appli- 
cable unless  changed  by 
State  Highway  Commission- 
er. 

I.  Punishment  lor  escape  of 
Jail  prisoners  from  road 
force. 

I.  Jail  convicts  to  be  returned 
when  ill  or  not  at  work;  ex- 
ceptions; when  felons  re- 
turned. 

Funds  received  under  this 
chapter. 

Discharge  of  prisoners;  ap- 
plication of  section  E021  of 
Code. 

Oa^^lng  ot  force;  addition- 
al guards;  assistant  and 
clerks. 

Wages  of  such  additional 
guards;  how  fixed;  amount. 


2089. 

20»0. 

20»1. 
2092. 
2093. 


Superintendent  of  the  peni- 
tentiary to  make  trusties  of 
conrlcts  or  prisoners  in  road 

Superintendent  to  famish 
equipment. 

Transportation  of  force. 
Requisition  for  convict  road 
force;  duties  ot  superintend- 
ent of  penitentiary;  en- 
gineer; commissioner  to  de- 
cide certain  questions  of 
doubt. 

Superintendent  to  provide 
food,  clothing,  etc.;  guards. 
Counties  to  pay  engineer; 
his  duties. 

Sickness  of  prisoners. 
Appropriation ;   expenses. 
ProceedlDKB  where  local  au- 
thorities desire  to  improve 
roads  by  contract. 
Jail  prisoners  In  road  foroe 
to  be  allowed  credit  for  good 
behavior,   and  when  work- 
ing out  line,  to  be  allowed 
a   credit  of  fifty  cents  per 
day. 

At  what  rate  prisoner  re- 
quired to  work  out  fine  and 
costs;  what  statement  to  be 
given  to  person  In  chargd  of 
cbalngang;  limitation  ot 
service. 

A  person  convicted  ot  mis- 
demeanor may  be  sentenced 
to  the  State  convict  road 
force. 


*St«te  convict  road   force  nvay   lie    oscd   In   the 
Intauance  of  the  State  Highway  System.     Acts  tOlS, 
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Sec.  8073.  How  constituted. — All  male  prisoners  convicted  ot 
felony,  and  sentenced  to  confinement  in  the  penitentiary,  and  all 
male  persons  now  convicted  and  confined  in  the  public  jails,  or  who 
may  be  hereafter  convicted  and  so  confined,  and  sentenced  to  the 
road  force  for  a  misdemeanor,  shall,  when  delivered  to  the  super- 
intendent of  the  penitentiary,  under  the  provisions  of  scctiou» 
twenty  hundred  and  seventy-five  and  twenty  hundred  and  ninety- 
six,  oonstitute  the  State  convict  road  force.  But  such  convicts  a» 
the  superintendent  of  the  penitentiary  shall  deem  it  improper  or 
unsafe  to  be  put  on  the  convict  road  force  or  other  public  works,  on 
account  of  physieia!  condition,  character  or  disposition,  may  be 
employed  by  the  penitentiary  board  in  work  for  the  State  at  the 
penitentiary,  or  in  State  or  county  stone  quarries,  or  at  the  State 
farm.    (1906,  p.  74;  1912,  p.  100,  §  1 ;  1916,  p.  824.) 

RevlaorH'   Note. — See,  as  affecting  this  section,  Acln  1018,   p.  413. 

Seo.  3074.  Superintendetit  of  the  penitentiary  to  notify  judges 
u  to  needs  of  force. — It  shall  be  the  duty  of  the  superintendent  oi* 
the  penitentiary,  when  in  his  judgment  there  is  or  there  is  not 
need  of  members  of  the  State  convict  road  force,  to  inform  in  writ- 
ing any  or  all  of  the  judges  of  the  Courts  of  this  State,  having  orifr- 
inal  jurisdiction  of  felony  trials,  of  such  need  or  sufficiency,  {1906, 
p.  74,  §  2.) 

Acts  1908,  p.  108,  i  3,  should  be  attded  to  the  reference  at  the  and 
at  this  sectiou. 

Sec.  207S.  How  ptrsons  confined  in  jail  may  be  put  to  work  on 
roads. — Upon  written  request  of  the  superintendent  of  the  peni- 
tentiary, the  judge  of  the  eii-cuit  court  of  any  county  or  the  judge 
of  the  corporation  court  of  any  city,  shall,  in  term  or  vacation, 
unless  any  such  prisoner  shows  to  said  judge  good  cause  to  the  con- 
trary, order  any  male  person  convicted  of  a  misdemeanor,  or  of 
any  offense  deemed  infamous  in  law,  and  sentenced  to  confine- 
ment in  jail  as  a  punishment,  or  part  punishment  for  such  offense, 
or  who  is  imprisoned  for  failure  to  pay  any  fine  imposed  upon  or 
assessed  against  him  upon  such  conviction,  or  who  is  imprisoned 
for  a  violation  of  an  ordinance  of  any  city  or  town  which  by  said 
ordinance  is  punishable  by  confinement  in  jail  or  fine,  to  be  de- 
livered by  the  jailer  of  such  county  or  city,  to  or  upon  the  order 
of  the  superintendent  of  the  penitentiary,  to  work  in.  the  State 
convict  road  force,  and  when  such  request  has  been  so  made  by 
the  superintendent  of  the  penitentiary,  it  shall  be  deemed  to  be 
a  continuing  request  until  it  has  been  revoked  by  the  superintead- 
ent.  No  one  so  confined  who  is  under  the  age  of  eighteen  years 
shall  be  so  delivered,  and  the  delivery  of  any  such  one  over  the 
age  of  eighteen  and  under  the  age  of  twenty-one  years  shall  be 
discretionary  with  the  court  or  judge,  and  persons  over  the  age  of 
eighteen  years  imprisoned  for  violation  of  city  or  town  ordi- 
napces  shall  be  liabU  primArilv  to  work  oii  chaiin-gang  nr  public 
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works  within  such  cities  or  towns  at  the  request  of  the  proper  au- 
thorities thereof.  Any  person  so  sentenced  to  such  chain-gang  or 
pnblic  works  under  this  section,  shall  have  the  right  of  appeal 
from  such  sentence  to  the  circuit  or  corporation  court,  as  the  case 
may  be.    (1906,  p.  74,  §  3.) 

Reviaors*  Note. — Tbe  words,  "and  wben  sncb  requeet  has  been  ao 
made  bj  the  snperintendent  at  the  pealteiitl>ry,  it  shall  be  deemed  to  ba 
a  rwnllnnlng  reqaeet  until  it  has  been  rvvolted  by  the  superintendent," 
tte^lnnlug  in  line  foBrteen  of  the  text,  appear  in  the  section  for  the  first 
time:  and  the  word  "elshteen."  foiind  in  three  places  In  the  next  lo 
the  last  suiteoce  of  the  section  Is  used  in  lieu  of  "sixteen." 

TIte  last  sentence  is  new. 

Acts  190S,  p.  lOS,  13,  should  be  added  to  the  reference  at  the  end 
of  this  section. 

Seo.  2076.  Jailor  to  take  receipt;  relieved  from  liabili^;  to  make 
repcHTte. — The  jailer  -shall  take  a  receipt  for  every  person  delivered 
by  him  under  such  order,  which  shall  discharge  said  jailor  from  all 
liability  for  the  escape  of  such  prisoner,  and  he  shall  deliver  to  the 
superintendent  of  the  penitentiary,  to  the  Auditor  of  Public  Ac- 
counts, to  the  cleric  of  the  circuit  or  corporation  court,  and  to  the 
clerk  of  the  council  of  the  city,  if  of  a  city,  and  to  the  clerk  of 
the  council  of  the  town,  if  of  a  town,  if  any  such  prisoner  is 
committed  for  violation  of  city  or  town  ordinances,  a  report,  set- 
ting forth  the  name  of  his  jail,  the  name  of  each  prisoner  deliv- 
ered by  him  to  the  superintendent  of  the  penitentiary,  with  the 
date  of  such  delivery,  the  length  of  the  sentence  for  which  such 
prisoner  is  committed  to  the  jail,  the  time  such  prisoner  has  served 
on  his  sentence  and  the  number  of  days  he  would  have  to  serve  to 
complete  his  term,  and  whether  convicted  for  violation  of  a  city 
or  town  ordinance  or  under  State  law,     (Id.) 

Sec.  2077.  Snperintendent  of  the  penitentiary  to  keep  acoouots; 
amonot  allowed  him  for  maintaining'  sach  convicts ;  rendw  accoonti 
therefor. — The  superintendent  of  the  penitentiary  shall  keep  upon 
books,  which  he  shall  provide  for  the  purpose,  an  account  of  each 
of  such  prisoners  so  delivered  to  him  for  the  State  convict  road 
force,  and  he  sliall  be  allowed  for  keeping  and  supporting  such 
prisoners  the  fees  now  allowed  by  section  thirty-five  hundred  and 
ten  of  this  Code,  to  jailors  for  similar  service,  except  that  no  fee 
shall  be  allowed  him  for  receiving  a  prisoner,  and  for  the  purpose 
of  computation  each  gang  or  camp  of  the  State  convict  road  force 
shall  be  separately  charged,  and  he  shall  render  a  monthly  ac- 
count to  the  Auditor  of  Public  accounts  for  keeping  and  support- 
ing such  prisoners  in  the  State  convict  road  force  as  were  con- 
victed for  violation  of  the  laws  of  the  Commonwealth,  and  to  the 
auditors  or  clerks  of  council's  of  such  cities  or  towns  from  which  he 
has  received  prisoners  committed  to  jail  for  a  violation  of  the 
ordinances  of  any  such  city  or  town,  or  who  were  in  jail  under 
a  capias  pro  fine  issued  for  a  failure  to  pay  a  fine  imposed  for  a 
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violation  of  such  ordiuaaces.  Wben  such  accounts  shall  be  certi- 
fied, as  provided  by  section  forty-nine  hundred  and  sixty-one  of 
this  Code,  by  the  circuit  court  of  the  city  of  Richmond,  the  Auditor 
of  Public  Accounts  shall  draw  his  warrant  upon  the  treasurer  for 
SDch  certified  account,  and  settle  with  said  superintendent  of  the 
penitentiary,  and  the  several  tjitic^  and  towns  properly  fhargeablc 
therewith  shall  remit  to  the  superintendent  of  the  penitentisrv' 
such  sums  for  keeping  and  supporting  such  prisoners  taken  from 
jails  as  were  committed  for  the  -violation  of  their  ordinances  as 
would  have  been  repaid  under  the  respective  ordinances,  or  in  the 
absence  of  such  special  ordinance,  the  same  sums  as  are  allowed 
jailors  under  section  thirty-five  hundred  and  ten.  No  jailotr  shall 
receive  any  pay  for  keeping  and  supporting  any  prisoner  deliv- 
ered under  this  section  to  the  superintendent  of  the  penitentiary 
while  not  in  his  jail.  Such  of  said  convicts  as  are  not  needed  in 
the  State  convict  road  force  to  work  on  the  roads,  or  in  making 
road  materials,  shall  be  retvn-ned  by  the  superintendent  of  the  pen- 
itentiary to  the  jail  from  which  they  were  received.     (Id.) 

Sec.  2078.  Oertain  other  swtioiu  applicable  to  State  conviot  road 
foroe;  mlee  and  regulations  of  penitentiary  applicable  tmlen 
ohanged  by  State  Highway  OonuniBsioner. — All  provisions  of 
chapter  two  hundred  of  this  Code,  except  sections  five 
thousand  and  nine  and  five  thousand  and  ten,  and  all  rules 
and  regulations  made  by  the  board  of  directors  of  the  peni 
tentiary,  governing  the  prisoners  in  the  penitentiary,  shall  be 
applicable  to  the  State  convict  road  force  and  to  the  prisoners  com- 
prising the  same,  unless,  in  the  judgment  of  the  State  Highway  Com- 
missioner, it  is  necessary  to  change,  alter  or  amend  said  rules  and 
regulations  in  order  to  make  same  applicable  to  the  efficient  and 
economical  use  of  the  State  convict  road  force  in  the  construction 
of  roads  under  this  chapter,  in  which  case  the  State  Highway 
Commissioner  may  so  change,  alter  or  amend  such  rules  and  regula- 
tions as  to  make  same  so  applicable  for  their  said  use.  (1906,  p. 
74;  1910,  p.  382,  §  4.) 

Sec.  2079.  Poniahment  tor  escape  of  jail  prisontts  tnta  road 
force.— Whenever  any  jail  prisoner  shall  escape  from  the  convict 
road  force  and  be  re-captnred,  he  shall  be  taken  by  the  officer  hav- 
ing him  in  custody  before  some  magistrate  in  the  county  whero 
such  escape  was  made,  who  shall,  after  a  trial  and  upon  convic- 
tion of  such  escape,  sentence  him  to  the  State  convict  road  force 
for  a  term  not  less  than  thirty  days  nor  more  than  six  months, 
and  in  addition  thereto,  sentence  him  to  labor  in  the  State  convict 
road  force,  for  snch  time,  calculated  at  the  rate  of  fifty  cents  per 
day,  as  shall  be  sufficient  to  cover  the  expense  of  re-capture;  such 
additional  time,  however,  not  to  exceed  one  year  in  any  case.  (Id,)^ 

Bee.  2080.  Jail  ccmTiets  to  be  retnmed  whw  ill  or  not  at  woA; 
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CKoe|»tiioiu;  wbaa  felons  returned. — All  jail  convicts  shall,  when 
they  become  seriously  ill  and  the  camp  has  no  hospital,  or  when 
not  at  work  on  the  roads,  or  engaged  in  making  road  material,  be 
returned  to  the  jails  from  which  they  were  taken,  and  all  felons 
sentenced  and  committed  to  hard  labor  on  the  roads,  when  not  at 
work  thereon  or  engaged  in  making  material  therefor,  shall  be 
kept  in  the  penitentiary  until  the  expiration  of  their  respective 
terms,  but  such  priaoners  shall  not  be  subject  to  any  contract  ot 
hire  heretofore  entered  into  by  the  State,  or  by  any  of  its  officers, 
.  or  agents,  for  prisoners  confined  in  the  penitentiary,  but  in  all 
other  respects,  while  in  the  penitentiary,  they  shall  be  treated  aid 
other  convicts  therein.     (1906,  p.  74;  1910,  p.  382.) 

Sec.  3061.  Pmidi  reedved  imder  tliii  ebaptar. — The  superintend- 
ent of  the  penitentiary  shall  hold  all  moneys  received  by  him  under 
this  chapter  as  the  State  convict  road  force  fund,  and  the  same 
shall  be  paid  out  on  the  order  of  the  superintendent,  approved 
by  the  board.     (1906,  p.  74,  g  5.) 

See.  3083.  Disohai^  ot  priaonen;  appliootioii  of  section  five 
thonamd  awl  twen^-one  irf  Code. — The  superintendent  of  the  pen- 
itentiary shall  have  power  to  discharge  any  of  said  prisoners, 
wherever  they  may  be  in  this  State,  when  his  term  shall  have 
expired,  and  section  five  thousand  and  twenty-one  of  this  Code 
shall  apply  to  convicts  in  the  State -convict  road  force  on  jail  sen- 
tences as  well  as  to  the  felons  committed  to  hard  labor  on  the  roads 
and  to  convicts  in  the  penitentiary.    (1906,  p.  74,  §  6.) 

Sec  3083.  QtunUng  of  force;  additional,  ffuarda;  asstBtant  and 
clerin. — The  State  convict  road  force  shall  be  guarded  when  at  work 
on  the  roads  of  the  State,  and  in  making  road  material,  by  guards 
detailed  by  the  superintendent  of  the  penitentiary  or  appointed  from 
a  list  furnished  by,  or  otherwise  with  the  consent  and  approval  of, 
the  State  Highway  Commissioner,  but,  the  gn^ards  so  detailed  or 
appointed,  shall  not  exceed  one  guard  to  every  eight  convicts  so  em- 
ployed on  the  roads,  and  in  making  such  details  or  appointments  a 
aofficient  number  of  men  shall  be  selected  who  are  competent  to 
supervise  and  direct  the  work  under  construction,  and  as  far  as 
may  be  practicable  such  appointees  shall  he  required  to  supervise 
and  direct  such  work  as  well  as  guard  the  convict  road  force. 
The  saperintendent  of  the  penitentiary,  with  the  consent  and  ap- 
proTid  of  the  State  Highway  Commissioner,  may  appoint  an  as- 
sistant, who  shall  have  charge  of  the  State  convict  road  force,  and 
such  clerks  as  may  be  necessary,  not  exceeding  two,  whose  salaries 
shall  be  fixed  by  said  superintendent  and  said  Highway  Com- 
missioner, that  of  the  assistant  not  to  exceed  fifteen  hundred  dollars 
per  year,  that  of  one  clerk  not  to  exceed  twelve  hundred  dollars 
per  year,  and  that  ot  the  other  clerk  not  to  exceed  eight  hundred 
dollars  per  year,  who  shall  be  paid  from  moneys  appropriated  to 
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carry  out  the  provisions  of  this  chapter.    (1906,  p.  74;  1910,  p.  388, 
§  7-) 

Keviaora'  Note.— In  addition  to  alight  verbal  cliau|[es,  the  second 
sentence  of  this  section  hax  been  made  (tection  2084,  the  necond  and  third 
paragraphs  have  been  omitted,  and  the  fourth  pArafiraph  hns  been  made 
section  aOSS.  In  view  of  the  Ibwh  In  relation  to  the  State  Oouvict  Itoa4 
Force  this  Code  abolishes  chain  gangs  for  counties.  Section  S061  deals 
with  the  subject  of  chain  kb^Sb  for  cities. 

Sec.  2084.  WagfeB  of  such  additional  guards ;  bow  fixed ;  amonnt. — 
The  wages  of  such  additional  guards  shall  be  fixed  by  the  super- 
intendent of  the  penitentiary  with  the  consent  and  approval  of  the 
State  Highway  Commissioner,  but  shall  not  exceed,  for  guards, 
thirty-five  dollars  per  month  and  board.'and  for  sergeants,  seventy- 
five  dollars  per  month  and  board,  and  shall  be  paid  out  of  the 
money  appropriated  to  earrv  out  the  provisions  of  this  chapter. 
(Id.) 

Hevlsors*  Note, — This  section  is  taken  from  the  second  sentence 
of  section  7  of  the  act.  Formerly  It  provided  that  the  wages  should  "nob 
nrceed  for  gUArds  thirty -five  doUars  per  month,  and  for  sergeant's 
seventy-flve  dollars  per  month  and  board."  In  older  to  make  It  n'aln 
that  board  may  be  given  t«  guards  as  well  as  sergeants,  (n  addltlofl  to 
the  maximam  wages  in  money  prescribed,  the  words,  "and  board"  ara 
Inserted  In  line  four  of  the  t^cc     This  simply  conforms  to  the  practice. 

See.  208S.  Superintendent  of  the  penitentiary  to  make  tnutieB 
of  oonvlots  or  priBoners  in  road  force. — The  superintendent  of  the 
penitentiary,  his  assistant  or  sergeant,  at  the  request  of  the  State 
Highway,  Commissioner,  shall,  as  far  as  practicable,  make  trusties 
of  the  convicts  or  prisoners  comprising  the  State  convict  road  force. 
(W.) 

Sec.  2086.  Superintendmt  to  fomiah  equipment — The  superin- 
tendent of  the  penitentiary  shall  provide  suitable  and  movable  quar- 
ters, said  quarters  to  be  built,  as  far  as  can  be,  with  convicts'  labor, 
and  shall  supply  all  necessary  cooking  utensils,  beds  and  bedding, 
and  wagons  for  transporting  convicts  and  camp  fixtures  for  the 
camps  or  stations  of  the  State  convict  road  force.    (1906,  p.  74,  §  8.1 

See.  2087.  Traniportation  of  force. — AH  convicts  forming  the 
State  convict  road  force  shall  be  transported  to  and  from  the  jails 
or  the  penitentiary  in  which  confined,  in  the  same  maimer,  the 
costs  thereof  to  be  paid  in  the  same  way  as  is  now  provided  by  law 
for  transporting  convicts  to  the  penitentiary,  except  that  pris- 
oners of  the  State  convict  road  force  may  be  transported  anywhere 
in  this  State  upon  the  direction  of  the  superintendent  of  the  peni- 
tentiary.    (1906,  p.  74,  §  9.) 

Sec.  2088.  BeqniaiUon  f<Hr  convict  road  force;  dntiee  of  superin- 
tendent of  penitentiary;  engineer;  conunisdoner  to  dedde  certain 
questions  of  doubt. — Whenever  the  State  Highway  Commissioner 
shall  make  requisition  upon  the  superintendent  of  the  penitentiary 
(77«) 
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for  a  designated  mimber  of  the  State  convict  road  force  to  be  em 
ployed  upon  the  roads,  of  any  county  of  this  State,  which  requisition 
shall  state  the  number  of  convicts  wanted  and  the  point  in  the  State 
at  wliicli  they  are  to  be  delivered,  the  superintendent  of  the  peniten- 
tiary shall  send  to  such  county  such  number  of  the  State  convict 
road  force  so  required,  under  proper  guard  aud  officers,  and  with 
all  necessary  paraphernalia  for  a  movable  camp  for  such  road  force. 
And  said  State  convict  road  force  shall  be  under  the  direction  and 
control  of  an  engineer,  appoiuted  for  the  purpose  by  the  State  High- 
way Commissioner,  who  shall  be  a  civil  engineer,  or  person  well 
versed  in  road  building,  or  under  the  direction  and  control  of  such 
guard  or  guards  as  may  be  designated  by  the  State  Highway  Com- 
missioner for  the  purpose,  who  shall  be  men  well  versed  in  road 
building,  and  said  road  force  shall  do  all  proper  and  necessary  work 
upon  such  roads  as  the  engineer,  or  such  guard  or  guards  having 
direction  and  control  of  same,  may  direct  for  its  proper  eonstruc- 
tien  and  improvement.  Should  there  arise  a  doubt  as  to  what  work 
is  included  in  road  building  and  improvement,  and  should  be  done 
and  performed  by  such  State  convict  road  force,  sneh  doubt  shall 
be  decided  by  the  State  Highway  Commissioner. 

The  assistant,  clerks  and  guards  employed  by  the  superintendent 
of  the  State  penitentiary,  under  the  provisions  of  this  chapter, 
&hall  be  required  to  carry  out  orders  of  the  State  Highway  Com- 
mis.'iioner,  and  shall  be  discharged  by  the  superintendent  of  the 
State  penitentiary  upon  the  writen  request  of  the  State  High- 
way Commissioner.  (1906,  p.  74;  1910,  p.  384,  §  10.) 
'  Sec  20E)9.  Supmlntendent  to  proTid«  food,  clothing,  etc. ;  guards. 
— The  superintendent  of  the  penitentiary  shall  provide,  in  the 
same  manner  he  provides  for  convicts  in  the  penitentiary,  all  cloth- 
ing, food,  quarters  and  guards  for  the  State  convict  road  force  when 
at  work  on  the  roads  of  any  county  in  this  State.    (1906,  p.  74,  §  11.) 

Sec.  3090.  Oonntiea  to  pay  engineer;  bis  duties. — An  engineer, 
appointed  by  the  State  Highway  Commissioner,  and  whose  salary, 
which  is  not  to  exceed  the  rate  of  eighteen  hundred  dollars  per 
year,  shall  be  paid  by  the  county  having  the  benefit  of  his  services, 
shall  have  charge  and  supervision  of  such  improved  road  construc- 
tion or  repair  under  (his  chapter;  he  shall  construct  or  repair  all 
such  roads  under,  and  by  the  plans  and  specifications  furnished  by. 
the  State  Highway  Commissioner,  and  shall  from  time  to  time  ren 
der  such  reports  to  the  State  Highway  Commissioner  as  to  the 
cost  of  material,  or  labor,  and  the  time  of  labor,  etc.,  expended  on 
the  roads  under  his  supervision,  and  any  other  information  deemed 
important  by  said  commissioner  as  he  mav  direct.  (1906,  p.  74, 
§  12.) 

IWivikors'  Sfota.^ — Tha  w(m4  "d^ixien"  rttund  In  tine  thim  ot  tliix 
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section  la   substituted   for   "twelre"    to   make   this   section   conform   to 
section  1071. 

Soo.  2091.  SicknesB  of  prisonm. — Whenever  any  person  held  to 
labor  in  the  State  convict  road  force  shall  become  sick  he  shall  be 
attended  by  the  physician  for  the  jail  of  such  county  on  whose 
road  he  is  working  at  the  time,  or  if  there  is  no  jail  physician,  then 
by  the  physician  tor  the  poor  of  such  county,  whose  fees  shall  be 
paid  by  the  county  at  such  sum  as  may  be  agreed  upon  by  the 
physician  and  the  board  of  supervisors,     (1906,  p.  74,  §  13.) 

Sec.  2082.  ^^>propriation ;  expenseB. — Such  sums  as  may  from 
time  to  time  be  appropriated  for  such  purpose,  in  addition  to  the 
fees  allowed  for  keeping  and  supporting  prisoners  by  section  two 
thousand  and  seventy-seven  to  be  paid  out  of  the  regular  appropria 
tion  for  criminal  expenses,  shall  be  held  by  the  superintendent  of  the 
penitentiary  as  the  State  convict  road  force  fund,  and  shall  be 
paid  out  as  provided  by  sectiou  two  thousand  and  eighty-one.  (1906, 
p.  74.  §  14.) 

Sec.  2083.  Proceedings  where  local  authorities  desire  to  improve 
roads  by  contract. — If  the  local  road  authorities  of  a  county,  pro- 
posing to  improve  permanently  any  main  travelled  road,  or  part 
thereof,  and  desiring  to  avail  of  the  services  of  the  State  Highway 
Commission  under  the  terms  of  the  chapter  creating  that  commis 
sion,  and  to  have  the  benefit  of  this  chapter  creating  the  State  con- 
vict road  force,  shall  prefer  to  make  such  improvements  by  con- 
tract, then  the  State  Highway  Commissioner  may,  upon  request, 
furnish  such  local  road  authorities,  in  advance  of  the  letting  of  the 
contract,  an  estimate  of  the  number  of  convicts  available  for  use 
upon  such  proposed  permanent  road  improvements,  provided  that 
such  number  of  convicts  to  be  so  supplied  by  the  State  Highway 
Commissioner  shall  not  exceed  such. a  number  as  that  estimating 
their  kbor  pt  one  dollar  per  day  per  convict,  exclusive  of  Sundays, 
will  amount  to  a  contribution  on  the  part  of  the  State  of  more 
than  forty  per  centum  of  th«  total  contract  price  of  such  proposed 
improvement. 

The  convicts  so  employed  upon  contract  work  shall  be  and  re- 
main under  the  direction,  supervision  and  care  of  the  superintend- 
ent of  the  penitentiary  and  of  the  State  Highway  Commissioner, 
and  may  he  worked  only  for  such  hours  and  under  such  humane  and 
reasonable  niles,  reenlations,  and  conditions  ns  may  be  jointly  pre- 
scribed and  enforced  bv  the  superintendent  of  the  penitentiary  and 
the  State  Highway  Commissioner,  which  said  hours,  rules,  regu- 
lations, and  conditions  shall  be  stated  and  promulgated  in  advance 
of  the  letting  of  the  contract.     (1906,  p.  74,  §  15.) 

Sec.  2084.  Jail  nrisoners  in  road  force  to  be  allowed  orwUt  foi* 
good  bohftvior,  and  wlwn  working  out  flnef  to  be  allowed  a  cmUt 
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of  fifty  oentB  per  day. — All  persons  sentenced  by  any  of  the  eoarts 
of  this  Commonwealth,  or  by  a  justice  of  the  peace,  to  work  on 
public  roads,  or  quarry  force,  in  lieu  of  jail  seutence,  and  all  per- 
sons confined  in  jail  who  are  worked  on  s^d  road  or  quarry  force, 
shall  be  allowed  credit  for  good  behavior  on  their  sentences,  to  the 
same  extent  and  upon  the  same  terms  as  are  now  provided  for 
convicts  in  the  penitentiary,  and  any  person  who  is  sentenced  or 
works  on  the  public  roads  until  costs  or  fine  be  paid  shall  be  al- 
lowed a  credit  upon  such  fine  or  costs  of  fifty  cents  per  day,  for  such 
days  as  he  shall  labor  on  such  public  roads  or  quarries;  but  no  jail 
prisoner  shall  be  required  to  work  in  any  case  a  longer  period 
than  six  months  solely  on  account  of  his  failure  to  pay  such  fine 
or  costs. 

When  any  prisoner  is  sentenced  by  any  court  or  justice  to  work 
on  the  public  rorfds  or  quarries,  it  shall  be  the  duty  of  the  judge 
or  justice  to  immediately  notify  the  superintendent  of  the  peni- 
tentiary of  such  senteupe  in  each  case.  (1908,  p.  628;  1910,  p.  333.) 
ReriBOrH'  Note.— Tbls  section  needs  amendment  In  virw  tit  Ihe  fol- 
lonins  sectlou,  and  a  bill  has  been  prepared  to  hare  the  correction  made- 

Seo.  2085.  At  what  rate  prisoner  required  to  woi^  out  fine  and 
ooeta;  what  statement  to  be  given  to  person  in  charge  of  chain- 
g&ng;  limitation  of  service. — Every  person  held  to  labor,  under  the 
provisions  of  this  chapter,  for  the  non-payment  of  any  fine  im- 
posed upon  him,  shall  be  required  to  work  out  the  full  amount 
thereof,  including  the  legal  costs,  at  the  rate  of  fifty  cents  per  day 
for  each  day  so  held,  Sundays  excepted,  and  shall  be  entitled  to  a 
credit  of  twenty-five  cents  for  each  day  of  his  confinement,  whether 
he  labors  or  not.  A  statement  of  the  amount  of  the  fine,  with 
the  costs  and  the  number  of  days'  labor  required  to  discharge  the 
same,  shall  be  made  out  under  the  direction  of  the  officer  imposing 
the  fine,  and  delivered  to  the  person  in  charge  of  the  chain-gang 
or  superintendent  of  the  convict  road  force  at  the  time  he  receives 
the  delinquent.  No  person  -shall  be  held  to  labor  in  any  chain- 
gang  for  the  non-payment  of  any  fine  imposed  upon  him  for  a 
longer  period  than  six  months.     (Code  1887,  §  3936.) 

Seo.  2096.  A  person  convicted  of  misdemeanor  may  be  sentenced 
to  the  State  convict  road  force. — Whenever  a  male  person  over 
eighteen  years  of  age  is  convicted  of  any  misdemeanor  for  which 
a  jail  sentence  may  be  imposed,  cither  for  a  fixed  period  of  time, 
or  a  sentence  to  serve  in  default  of  payment  of  fine  or  in  default 
of  surety,  the  .iudtrp  or  justice  before  whom  such  a  case  is  tried 
may.  in  his  discretion,  in  lieu  of  committing  said  person  to  jail, 
sentence  him  fo  a  like  period  on  the  public  roads,  and  cause  him  to 
be  delivered  into  the  cnstodv  of  the  superintendent  of  the  peni- 
tentiary, to  be  kept  by  him  as  a  member  of  the  State  convict  road 
■  (779) 
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force,  in  accordance  with  law,  and  subject  to  work  on  the  public 
roads.     (1916,  p.  512.) 

Bevlsors*  Note. — The  act  applied  to  ANV  person  and  made  no  dU- 
tlnctlon  as  to  age  or  s«xi>  Tlie  revised  section  Is  restricted  in  its  appllca- 
tton  to  male  penoiM  ormr  tbe  ago  of  eighteen  years.  Bee  sections  207S 
and  2076. 
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proTsment.  2106.  Payments  of  fund  by    State 

ton.  Local    superintendent,    with  Treasurer. 

'    consent  of  highway  commU-      2106.  Manner     of     payments     by 
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See.  2097.  Application  to  State  Bigiaraj  OommisBioD«r  for  State 
aid. — Whenever  the  local  road  authorities  of  any  county  propose 
to  improve  permanently  any  main  travelled  public  roads  therein,  or 
any  part  thereof;  or,  whenever  the  local  road  authorities  of  any 
county  in  which  such  main  travelled  roads  have  already  been  per- 
manently improved,  propose  to  improve  any  public  road  or  part 
thereof,  which  is  tributary  to  any  such  main  travelled  road,  they 
may  make  application  to  the  State  Highway  Commissioner  for  Static 
aid :  but  for  the  improvement  of  such'  tributary  roads,  the  State 
Highway  Commissioner  is  authorized  to  agree  with  the  local  road 
authorities  to  properly  grade  and  drain  such  road,  or  section  there- 
of, as  they  may  deem  necessary,  and  they  may  further  agree  to 
improve  snch  road  or  roads  to  meet  traffic  conditions.  (1908,  p. 
90;  1914,  p.  16;  1916,  p.  149,  §  1.) 

■See,  OS  affecting  this  entire  chapter,  Acts  1918,  p.  7T0. 
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Seo.  2088.    Local  road  authoritieB  to  choose  the  maimer  irf  fau- 

proTement. — The  local  road  authorities  of  any  county,  in  the  con- 
atnictioD  or  improvement  of  any  such  State  aid  highway,  may 
chooBe  either  to  grade  and  drain  the  road,  or  any  part  thereof,  or 
may  apply  limestone  without  rolling  or  water-binding,  or  may  se- 
lect any  other  type  of  road  approved  by  the  State  Highway  Com- 
missioner, such  construetion  and  improvement  to  be  under  the  di- 
rection and  supervision  of  the  State  Highway  Gommissioner,  ac- 
cording to  the  plana  and  specifications  furnished  by  the  State  Hiirh- 
way  Commissioner.     (Id.) 

Sec  2099.  Local  Hopnlntendent,  with  consent  of  Hi^liway  Oom- 
missioiier,  may  be  deirigiiated  to  make  improvemeiit. — The  State 
Highway  Commissioner  may  agree  with  the  board  of  supervisors 
of  any  county  to  designate  the  local  superintendent,  engineer,  or 
some  other  competent  person,  to  have  charge  of  the  construction, 
improvement  and  maintenance  of  State  aid  roads  and  bridges  within 
said  county,  and  said  State  Highway  Commissioner  shall  order  to 
be  paid  to  such  person  such  proportion  of  his  salary  out  of  any 
State  highway  funds  as  may  be  applicable  for  the  purpose,  as,  in  the 
judgment  of  the  State  Highway  Commissioner,  may  seem  equitable, 
but  in  order  to  participate  in  the  distribution  of  the  State  money 
aid  for  any  year,  the  county  authorities  shall  make  initial  appli- 
cation therefor  prior  to  the  first  day  of  January  of  that  year.     (Id.) 

Seo.  2100.  Proceedings  as  to  approval  of  application,  plans,  etc. — 
After  the  receipt  by  such  Highway  Commissioner  of  such  applica- 
tion,  the  same  proceedings  shall  be  had,  in  respect  to  the  approval, 
or  disapproval,  of  sneh  application  by  siieh  commissioner,  the  de- 
cisions as  to  the  materials  to  be  used,  the  making  of  plans,  speeifiea- 
tions  and  estimate  of  coat,  and  in  respect  to  a  second  application  by 
the  local  road  authorities  for  State  aid,  as  are  now  provided  by 
Uw  with  respect  to  applications  by  local  road  authorities  for  State 
aid  for  the  improvement  of  roads  under  chapter  eighty-three,  so 
far  as  applicable;  except  that  the  local  road  authorities  in  such  sec- 
ond application  under  this  chapter  shall  agree  that  the  county 
shall  bear  aa  a  county  charge  in  the  first  instance,  as  hereinafter 
provided,  fifty  per  centum  of  the  expen.se  of  aueh  road  improvement, 
but  such  plans  and  specifications  may  be  made,  and  the  material 
to  be  furnished  for  such  roaci  improvement  may  be  for  telford, 
macadam,  gravel,  or  sand-clay  roadway,  or  other  suitable  construc- 
tion, taking  inin  fonsidcration  climate,  soil  and  materials  to  be  haH 
in  the  vicinity  thereof,  and  the  extent  and  nature  of  the  traffic 
likely  to  be  upon  such  road;  the  said  commissioner  specifying  what 
kind  of  road  in  his  judgment  a  wise  economy  demands;  said  com- 
missioner shall  indicate  how  such  road,  or  any  part  thereof,  may 
be  improved  by  deviation  from  the  existing  location,  whenever  it 
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may  be  deemed  of  advantage  to  obtain  a  shorter  or  more  direct 
road  without  lessening  its  usefulness,  or  wherever  such  deviation  is 
of  advantage  by  reason  of  lessening  the  gradients.  (1908,  p.  90, 
§2.) 

Seo.  2101.  No  rescinding  of  prior  action  by  local  anthoiities  after 
secdnd  application.-<^Whcn  the  local  road  authorities  have  once  made 
such  second  application  for  State  aid  under  the  provisions  of  this 
chapter,  no  resolution  thereafter  adopted,  or  subsequent  action  what- 
soever taken  by  the  local  road  authorities,  shall  have  the  effect  of 
rescinding  or  annulling  such  prior  action.     (Id.,  §  3.) 

Seo,  2102.  AdvniiiBiiig  for  bida;  penalty  provided;  supervision  at 
woric;  payment. — After  the  receipt  of  the  second  application  hereiu 
provided  for,  the  State  Highway  Commissioner  shall  advertise  (at 
the  expense  of  the  county)  for  at  least  two  consecutive  weeks  in 
a  newspaper  having  a  general  circulation  in  the  county,  and  in  such 
other  publication  as  he  may  deem  proper,  if  any,  for  bids  contain- 
ing proposals  for  the  furnishing  of  the  material  and  for  the  con- 
struction of  the  road  according  to  the  plans  and  specifications  of 
said  commissioner;  and  the  local  road  authorities,  subject  to  the 
approval  of  the  said  commissioner,  may  award  such  contract  to  the 
lowest  responsible  bidder.  If  no  satisfactory  bid  be  received,  the 
local  road  authorities  may  furnish  such  material  and  construct  such 
road  in  accordance  with  such  plans  and  specifications,  but  the  ex- 
penses thereof,  of  which  the  State  is  to  bear  its  proportion  as  here- 
inafter provided,  shall  not  in  such  case  exceed  the  amount  of  the 
estimate  of  the  cost  made  by  such  commissioner.  The  local  road 
•  authorities  may  reject  any  and  all  bids,  and  before  entering  into 
any  contract  with  any  bidder  they  shall  require  a  bond  in  the 
penalty  of  at  least  thirty  per  centum  of  the  contract  price,  with 
sufficient  surety,  conditioned  that  if  the  proposal  shall  be  accepted 
the  contractor  will  furnish  the  material  and  perform  the  work 
upon  the  terms  proposed,  within  the  time  prescribed  and  in  ac- 
cordance with  the  plans  and  specifications.  Such  work  shall  be 
done  under  the  actual  supervision  of  the  State  Highway  Commis- 
sioner,  or  some  assistant  of  his.  partial  payments  may  be  pro- 
vided for  in  the  contract  and  paid  in  the  manner  herein  provided 
when  certified  to  by  such  commissioner  to  an  amount  not  exceeding 
ninety  per  centum  of  the  contract  price,  and  ten  per  centum  of  the 
contract  price  shall  be  retained  until  ninety  days  after  the  entire 
work  has  been  accepted  and  opened  to  the  public.     (Id.,  §  4.) 

Seo.  2103.  Expense  of  rood,  bow  borne ;  apportionment  of  moneys 
not  applied  for;  when  county  entitled  to  apportionment;  expense 
to  be  borne  by  county  and  road  district. — The  expense  of  such  road 
improvement  shall  be  borne,  fifty  per  centum  by  the  State,  and  fifty 
per  centum  by  the  county  and  smaller  road  divisions  thereof  that 
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may  be  establiahed  according  to  law,  as  tbe  local  road  authorities 
of  the  county,  in  which  the  road  proposed  to  be  improved  lies,  may 
deternune,  as  hereafter  provided;  but  out  of  the  State  money  aid, 
which  may  be  appropriated  from  time  to  tj^e  to  carry  the  pro- 
visions of  this  chapter  into  effect,  a  sum  equal  to  five  per  centum 
of  the  total  amount  which  such  money,  and  the  amount  to  be 
raised  locally  in  accordance  with  provisions  hereof,  will  make  avail- 
able for  road  and  bridge  improvement,  may,  upon  the  requisition  of 
the  State  Highway  Commissioner,  be  set  aside  for  the  purpose 
of  enabling  the  State  Highway  Commissioner  to  employ  such  as- 
sistants from  time  to  time  as  may  be  necessaiy  for  the  discharge 
of  the  additional  duties  imposed  by  this  chapter  upon  such  commis- 
sioner and  his  assistants;  the  warrants  for  the  salaries  and  ex- 
penses of  such  assistants  shall  be  issued  by  the  Auditor  of  Public 
Aecounta  in  favor  of  such  assistants  upon  certificates  of  said  com- 
missioner that  they  are  entitled  thereto  and  shall  be  paid  by  the 
State  Treasurer  out  of  the  fund  set  aside  for  that  purpose  as  above 
provided;  and  the  residue  of  siieh  State  money  aid  shall  each  year 
be  apportioned  among  all  the  counties  of  the  State,  except  those 
counties  excluded  from  such  apportionment  by  the  provisions  here- 
inafter contained  in  section  twenty-one  hundred  and  eight,  according 
to' the  respective  total  amounts  of  State  taxes  paid  into  the  treas- 
ury from  such  counties  on  real  estate,  personal  property,  income 
and  capitation  tax  tbe  next  preceding  fiscal  year.  The  share  of  each 
county  of  such  apportionment  shall  remain  in  the  State  treasury 
until  applied  for  and  such  county  shall  become  entitled  to  receive 
it  according  to  law ;  but  if  such  apportionment  for  each  year  shall 
not  be  applied  for  by  the  local  road  authorities  of  any  county  and 
such  county  become  entitled  to  receive  it  according  to  law  before 
the  first  day  of  March  in  each  year,  the  amount  so  apportioned  and 
set  aside  for  that  county,  or  the  amount  thereof  not  so  applied 
for  and  not  so  entitled  to  be  received  shall  thereupon  be  appor- 
tioned as  herein  provided,  among  the  counties  entitled  to  share  in 
said  apportionment  as  aforesaid,  whose  local  road  authorities  have 
theretofore  made  application  according  to  law  requiring  State 
money  aid  to  the  extent  of  a  sum  greater  than  the  amonnt  of  their 
said  apportionments,  respectively.     (Id.,  §  5.) 

Sec.  2104.  How  long  and  when  county  to  rtetivt  annnal  mppwc- 
tionment;  amount  thereof. — Any  county  wherein  more  than  fifty 
per  centum  of  the  expense  of  the  construction  or  permanent  road 
improvement  shall  be  expended  by  such  county  in  accordance  with 
the  provisions  of  this  chapter,  shall  be  entitled  to  receive  its  said 
annnal  apportionment  of  State  aid  until  its  receipts  from  the  State 
on  such  accounts  shall  equal  the  fifty  per  centum  of  such  expense; 
bnt  in  any  county  whose  share  in  any  year  of  said  apportionment 
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of  State  aid  for  permanent  road  improvement  shall  not  exceed 
the  sum  of  twenty-five  hundred  dollars,  it  shall  be  entitled  to  receive 
the  same  for  use  in  payment  of  fifty  per  centum  of  the  expense  of 
permanent  bridge  building  in  such  county  according  to  plans  and 
specifications  made,  or  approved,  by  the  State  Highway  Commis- 
sioner, upon  condition  that  the  other  fifty  per  centum  of  such  ex- 
pense be  borne  by  such  county. 

The  local  road  authorities  of  said  county  shall  determine  what 
part,  if  any,  of  the  fifty  per  centum  of  said  expense  for  said  road 
improvement  shall  be  borne  locally,  what  part  the  county  as  a 
whole  shall  bear,  and  what  part,  if  any,  the  magisterial  districts 
thereof  shall  bear;  and  such  local  road  authorities  may  accept 
private  contributions  paid  into  the  hands  of  the  treasurer  of  the 
county  to  be  used  on  account  of  said  expense  for  said  road  im- 
,  provement  to  be  borne  locally.     (Id.) 

Sec.  210S.  PayiiieDts  of  fund  bj  State  Treanirur. — The  share  of 
each  county  of  said  apportionment  of  State  money  aid  shall  be 
paid  by  the  State  Treasurer  out  of  the  funds  in  his  hands  which 
may  have  been  appropriated  and  may  be  available  therefor,  to  the 
treasurer  of  the  county  entitled  to  receive  the  same,  upon  the 
warrants  of  the  Auditor  of  Public  Accounts  issued  upon  the  cer- 
tificates of  the  State  Highway  Commissioner  that  such  county  ia 
entitled  to  receive  such  share.    {Id.,  §  6.) 

Sec.  2106.  Manner  of  parmentB  by  county  treasurer;  hie  liabili- 
ties, bond,  and  compensation. — The  said  proportion  of  said  expense 
to  be  borne  locally  shall  be  a  county  charge  in  the  first  instanee, 
and  the  fund  raised  locally  therefor  and  that  received  from  the 
State,  as  herein  provided,  shall  be  paid  out  by  the  treasurer  of  the 
county  upon  the  warrants  of  the  local  road  authorities  thereof  is- 
sued upon  the  certificates  of  the  State  Highway  Commissioner,  and 
such  warrants  shall  be  attached  to,  or  made  out  on  the  back  of  such 
certificates,  and  shall  not  be  paid  by  the  county  treasurer,  nor  shall 
he  be  entitled  to  receive  credit  for  the  payment  thereof,  unless  such 
warrants  be  so  accompanied  by  such  certificate  when  presented  to 
such  treasurer  for  payment  and  when  sought  to  be  used  by  him 
as  vouchers. 

The  county  treasurer  and  his  sureties  shall  he  liable  for  all 
moneys  coming  into  his  hands  under  this  chapter;  but  an  additional 
bond  may  he  required  of  said  treasurer,  and  such  treasurer  shall 
receive  as  compensation  for  his  services  hereunder  a  commission  of 
one-fourth  of  one  per  centum  of  the  amount  thus  coming  into  his 
hands  from  the  State  treasurv  and  from  private  contribution.  (Id., 
§  7.) 

Sec.  2107.  Road  improTement  carried  forward  as  money  be- 
comes available. — The  improvement  of  roads  under  the  provisions 
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of  this  chapter  shall  be  taken  up  and  carried  forward  in  the  re- 
spective counties  of  the  State,  as  the  money  therefor  may  become 
available,  as  far  as  practicable  in  the  order  in  which  the  second 
applications  provided  for  in  this  chapter  are  filed  with  the  State 
Highway  Commissioner;  but  no  county  shall  b£  entitled  to  receive 
State  money  aid  hereunder  unless  and  until  it  be  first  made  to 
appear  to  the  State  Highway  Commissioner  that  the  money  wivh 
which  to  meet  the  proportion  of  said  expenses  to  be  borne  by  tbe 
locality  will  be  in  the  hands  of  the  county  treasurer  and  available 
as  needed  to  meet  the  same,  or  has  already  been  expended  by  the 
locality  as  herein  provided,     (Id.,  §  8.) 

Sm.  3108.  County  having  State  oonvict  road  force  not  entitled  to 
State  money  aid. — Where  a  State  convict  road  force  is  furnished  to 
any  county  in  any  year,  under  the  provisions  of  chapter  eighty- 
seven  of  this  Code,  such  county  shall  not  be  entitled  to  receive  for 
such  year  State  money  aid  under  this  chapter.     (Id.,  §  9.) 

Sec.  3109.  When  county  local  road  anthoritiea  may  nae  State 
aid  mon^  for  tbe  conatraction  of  bridges ;  and  how  ench  money 
shall  be  expended. — Any  county  in  this  State,  irrespective  of  the 
amount  received,  may,  at  the  discretion  of  the  local  road  authorities, 
use,  in  the  constnictiou  of  bridges,  its  apportionment  of  State  money 
aid  appropriated  for  the  construction  of  roads.  Said  money  shall 
be  disbursed  in  the  same  manner  as  if  it  were  used  for  the  imJ 
provement  of  roads.  The  bids  for  such  bridges  shall  He  called 
for  on  the  superstructure  and  substructure  separately,  and  also 
in  the  aggregate  The  said  bids  shall  be  received  and  opened 
at  the  county  seat  of  the  county  in  which  such  work  is  to  be  done, 
or,  in  case  of  a  joint  bridge  between  two  counties,  at  the  county 
seat  of  one  of  such  counties.  All  plans  and  specifications  and  con- 
tracts for  such  work  shall  be  concurred  in  by  the  local  road  authori- 
ties of  said  county  or  counties  and  the  State  Highway  Commis 
sioner.     (1910,  p.  59.) 
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CHAPTEK  89. 
Bond  Issues  for  Road  CouBtructlon  and  ImproTement.* 

2110.  Circuit  conrt  to  order  «leo-       211S.  For  what    purpose    slnkliiK 

tlon  upon  petition;  time  of  tund   shall   be  used;  bonds 

election ;     what     the    order  not  to  be  relBsned. 

must  show.  2119.  Notice     of     redemption     of 

2111.  Wbo  can  vote  at  such  elec-  bonds. 

tlon.  2120.  Proceedings  of  the  board  of 

2112.  Duty     of     election     ofDcerB;  eupervisora,  etc. 

voting;  dut;  of  the  Jadges.         2121.  Board   of  superribors,    etc, 

2113.  DutT    of    commissioners  of  and  State  Highway  Commls- 

etectlon.  sloner  acting  Jointly-    . 

2114.  Results  of  the  election.  2122.  Elections. 

2116.  Contested  election;  how  com-       2123.  When  bonds  may  be  Issued 
plaint  filed;    proceedings.  tor  maglsterlsl   districts  In 

2116.  Duty  and  powers  of  the  sn-  any  county. 

pervlsors;    bonds    must    be  2124.  Supervisors  to  Issue  bonds; 

»oI<t  not  lower  than  p^r;  is-  sale  of  same;    what  provt- 

Buance  of  bonds.  alons  to  be  contained  there- 

2117.  To  lay  levy  for  redemption  In;  duties  and  compensaUon 

of     bonds     and    uplieep    of  of  treasurer. 

Sec.  2110.    Oircnit  court  to  order  election  upon  petition;  time  of 
election;  what  the  (aider  mnst  show. — Bonds  may  be  issued  by  any 
county  f4r  the  purpose  of  constructing,  macadamizing  or  otherwise 
permanently  improving  the  public  roads  and  for  building  bridges  - 
therein,  upon  the  conditions  hereinafter  provided. 

The  circuit  court  of  the  county,  upon  the  petition  of  a  majority 
of  the  boarci  of  supervisiors  of  said  county,  or  upon  the  petition  of 
one  hundred  and  fifty  freeholders  of  said  county,  shall  make  an 
order,  requiring  the  judges  of  election,  at  the  next  regular  elec- 
tion, or  at  any  other  time  not  less  than  thirty  days  from  the  date 
of  such  order,  which  shall  be  designated  therein,  to*  open  a  poll 
and  take  the  sense  of  the  qualified  voters  of  the  county  on  the 
question- whether  the  board  of  supervisors  shall  issue  bonds  for  said 
purposes  or  either  of  them;  the  approximate  location,  length  and 
width  of  such  roads  as  is  proposed  to  be  constructed,  macadamized 

■This  chapter  Is  Intended  to  cover  th«  whole  sabjert  of  boiid  IssneB 
for  road  and  brldfte  construction  and  Improvement.  .Sections  36  to  48, 
both  inclusive,  of  the  act  of  1004  (Acts  1904,  pp.  202,  ii04)  on  the  huV 
Ject  of  the  Issuing  of  bonds  for  macadamlKinK  or  otherwise  permanenUy 
improving  the  puMlc  ronds  or  for  bnildini;  bridges,  have  been  omitted. 
and  therel>]'  repealed,  because  those  sections  arc  covered  by  this  chapter. 
The  basis  of  the  cliapter,  except  the  last  two  mections.  Is  the  act  of 
February  3R,  1910,  (Acts  1910,  p.  62)  which  act  provides  for  the  Issuing 
of  connty  tmnds  tor  permanent  road  or  bridii^  imprnvemi^it  In  tlie 
conntiea  of  the  State.  SectloiB  1  and  7  of  the  net  were  amended  by 
Acts  191S,  p.  901.  section  7  having  been  previously  amended  in  191II. 
(AclH  IftlS,  p.  14iS.) 
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or  permauently  improved  to  be  named  in  the  order.  But  no  elec- 
tion shall  be  ordered  until  the  State  Highway  Commissioner,  or  his 
representative,  shall  report  to  the  court  that  the  amount  of  boDds 
proposed  to  be  issued  will  be  approximately  sufficient  to  construct 
or  improve  the  road  set  out  in  the  order.  The  estimated  cost  of 
each  road,  or  part  thereof,  shall  be  set  out  in  the  order  of  the 
court  for  expenditures  solely  on  said  road  or  part  thereof,  and  said 
order  shall  also  designate  the  location  of  such  roads  as  are  to  be 
constructed  or  improved,  and  of  such  bridges  as  are  to  be  built, 
and  the  maximum  amount  of  bonds  to  be  issued,  which  shall,  in- 
cluding all  bonds  previonsly  issued  and  remaining  unpaid,  in  no  case 
exceed  an  amount  in  excess  of  ten  per  cent  ,of  the  total  taxable  values 
at  the  time  of  the  coirnty  in  which  the  road  or  roads  and  bridge 
or  bridges  are  to  be  built  or  permanently  improved.  (1910,  p.  62; 
1916,  p.  501,  §  1.) 

For  cases  under  the  former  law,  see  Mobb  t  Coimtj'  ot  Tazewell, 
IIS  Va.  S79,  72  S.  E.  945;  Superrtsors  v.  Spllman.  113  Va.  391. 
74  S.  E.  lei. 

See  19  Va.  L.  Reg.  16 

8m.'2111.  Who  can  veto  at  inch  eUotioiL — When  an  election  for 
the  purpose  of  issuing  bonds  is  held  at  any  other  time  than  at  a 
regular  election,  the  qualified  voters  at  any  such  special  election 
shall  be  the  same  as  those  provided  by  general  law  for  special  elec- 
tions, and  when  held  at  a  regular  election,  the  qualification  of  voters 
ahall  be  the  same  as  those  who  can 'vote  at  sach  regular  election. 

The  qualified  voters  in  any  incorporated  town  situated  in  any 
oounty  shall  be  entitled  to  vote  at  any  such  election  if  otherwise 
qualified.     (Id.) 

Sec.  3112.  Dnty  of  Section  offlcuv ;  voting ;  duty  tft  the  judgee.— 
The  regular  election  officers  of  said  county  at  the  time  designated 
in  the  order  authorizing  the  vote,  shall  open  polls  at  the  various  vot- 
ing places  in  the  said  county,  including  the  polls  at  the  voting  places 
in  the  incorporated  towns  located  within  such  county,  and  shall 
conduct  such  election  and  close  the  polls  in  such  manner  as  is  pro- 
vided by  law  in  other  elections ;  and  at  said  election  each  qualified 
voter  who  shall  approve  such  issue  of  bonds  shall  deposit  a  ticket 
or  ballot  on  which  shall  be  written  or  printed  the  words,  "For  bond 
issue,"  and  each  qualified  voter  who  shall  oppose  such  issue  of  bond? 
shall  deposit  a  ticket  or  ballot  wheron  shall  be  written  or  printed, 
"Against  bond  issue."  The  ballots  to  be  used  iu  such  election  shall 
be  printed  and  furnished  by  the  county  election  officials  as  in  regu- 
lar elections. 

The  judges  of  election  at  the  several  voting  places  shall,  imme- 
diately after  the  closing  of  the  polls  at  each  of  the  said  places, 
count  the  ballots  deposited  and  shall  within  two  days  after  said 
election  make  returns  thereof,  as  is  provided  iu  other  elections. 
(1910,  p.  62,  §  2.1 
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Sec.  2113.  Duty  of  commissioners  of  election. — The  commissioners 
of  election  of  said  county  shall,  within  two  days  after  the  judges 
of  election  have  made  returns  of  the  poll  books  and  ballots  as  afore- 
said, meet  at  the  office  of  said  clerk  and,  having  takeo  an  oath 
before  him  faithfully  to  discharge  their  duties^  canvass  the  r"- 
turns  and  certify  the  results  thereof  to  the  circuit  court.    {Id.,  §  3.) 

Seo.  2114.  BeBOlts  of  the  election. — If  it  shall  appear  by  the  re- 
port of  the  commissioners  that  a  majority  of  the  qualified  voters 
of  the  county  voting  upon  the  question  is  in  favor  of  issuing  the 
bonds  for  the  purpose  aforesaid,  the  circuit  court  shall  at  its  next 
term  enter  of  record  an  order  requiring  the  supervisors  of  the 
county  to  proceed  at  their  next  meeting  to  carry  out  the  wishes 
of  the  voters  as  expressed  at  the  said  election,    (Id.,  §  4.) 

Seo.  2115.  Contested  election ;  how  complaint  filed ;  proceedings.— 
Whenever  the  sense  of  the  qualified  voters  of  the  said  county  shall 
be  taken  on  the  question  whether  the  board  of  supervisors  shall 
issue  bonds  for  the  purpose  aforesaid,  the  said  election  and  returns 
sliall  be  subject  to  the  enquiry,  determination  and  judgment  of  the 
circuit  court  of  the  county  in  which  such  election  was  held,  upon 
the  written  complaint  of  fifteen  or  more  of  the  qualified  voters  of 
such  county  of  an  undue  election  or  false  returns,  two  of  whom  shall 
take  an  oath  that  facts  set  forth  in  such  complaint  are  true  to  the 
best  of  their  knowledge  and  belief;  and  the  court  shall,  in  judging 
of  such  election  and  returns,  proceed  upon  the  merits  thereof  and 
determine  concerning  the  same  according  to  the  Constitution  and 
laws  of  this  State ;  and  sueh  complaint  shall  not  be  valid  unless  it 
shall  have  been  filed  within  thirty  days  after  the  said  election  in 
the  clerk's  of&ce  of  the  said  circuit  court. 

The  board  of  supervisors  shall  be  made  a  defendant  by  summons 
or  notice  to  its  chairman  of  the  filing  of  the  complaint,  and  after 
such  service  of  notice  on  the  chairman  of  the  board  of  supervisors, 
either  party,  upon  reasonable  notice  to  the  other,  shall  be  at  liberty 
to  take  depositions  to  sustain  or  invalidate  such  election.  Service 
of  notice  on  any  three  of  the  complainants  shall  be  sufficient.  The 
court  shall  proceed  at  its  next  term  after  service  of  such  summons 
or  notice  to  determine  the  contest  without  a  jury,  on  the  evidence, 
oral  or  written,  unless  good  cause  be  shown  for  a  continuance,  and 
shall  make  a  proper  record  of  its  judgment.  If  the  judgment  he 
that  the  election  is  a  valid  one,  in  favor  of  issuing  bonds,  the  court 
shall  make  an  order  in  conformity  with  the  preceding  section. 
(Id.,  §  5.) 

Sec.  2116.  Ihity  and  powm  of  the  raperviaors;  bonds  must  be 
sold  not  lowor  ttian  par;  issuance  of  bonds. — The  board  of  super- 
visors at  their  meeting,  or  as  soon  thereafter  as  practicable,  shall 
determine  what  amount  of  bonds,  not  exceeding  the  maximum  afore- 
said, shall  be  issued,  and  shall  enter  of  record  the  amount  so  deter- 
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miDed.  They  shall  have  power  to  appoint  an  agent  or  agents  to 
negotiate  a  loan  or  loans,  or  to  sell  said  bonds :  provided,  said  bonds 
shall  be  paid  for  in  lawful  money,  and  shall  not  be  sold  at  a  price 
that  will  net  the  county  less  than  their  par  value.  When  such  a 
loan  has  been  negotiated,  or  bonds  sold,  the  board  of  supervisors 
shall  issue  said  bonds,  which  may  be  registered  or  with  coupons  at- 
tached, as  the  board  of  supervisors  may  prescribe ;  said  bonds  shall 
be  signed  by  the  chairman  and  countersigned  by  the  clerk  thereof; 
shall  be  in  denominations  of  one  hundred  dollars,  or  some  multiple 
thereof,  shall  bear  interest  at  the  rate  not  exceeding  six  per  centum, 
payable  semi-annually,  at  the  ofRce  of  the  treasurer  of  said  coanty, 
and  shall  be  payable  not  exceeding  thirty-four  years  from  the  date 
thereof  at  said  office,  but  may,  in  the  discretion  of  said  board,  be 
made  redeemable  at  such  time  or  times,  or  after  such  period  or 
periods,  as  the  said  board  may  prescribe  and  stipulate  upon  the 
face  of  the  bonds  when  issued.  The  board  shall  deliver  them  to  the 
treasurer  of  the  county,  who  shall  deliver  said  bonds  upon  the  pay- 
ment of  the  price  thereof.  The  said  treasurer  and  his  sureties  shall 
be  liable  for  the  .amount  received  for  said  bonds  as  though  it  were 
a  county  levy,  and  said  funds  shall  be  expended  for  the  purposes 
for  which  they  were  intended  and  none  other,    (Id.,  §  6.) 

Revisors'  Not«. — The  last  sentence  ot  this  section  as  found  in  the 
act  baa  been  omitted  aa  co*M«d  by  Hectiun  24.1]. 

Sec.  2117.  To  lay  levy  for  redompfeioii  of  bonds  and  npkeep  of 
roads. — After  issuing  such  bonds,  or  any  of  them,  when  the  next 
levy  is  made,  or  tax  imposed  in  said  county,  a  tax  shall  be  levied  on 
all  property  liable  to  -county  and  district  tax  in  .said  county,  in- 
eluding  such  property  located  in,  or  the  situs  of  which,  for  pur- 
poses of  taxation,  is  within  the  limits  of  any  incorporated  town  sit- 
uated within  such  county,  to  pay  interest  on  the  bonds  so  issued,  and 
to  create  a  sinking  fund  to  redeem  the  principal  thereof  at  ma- 
turity; and  in  addition  an  annual  levy  at  a  rate  to  yield  a  sum 
not  less  than  three  per  centum  of  the  amount  of  bonds  issued  in  any 
year,  or  in  lieu  thereof,  an  amount  equal  to  the  amount  raised  from 
said  additional  levy  may  be  raised  by  other  means  now  provided  for 
by  law,  or  which  may  hereafter  be  provided  by  law,  which  sum 
shall  be  expended  under  the  direction  of  the  9tate  Highway  Com- 
missioner and  of  the  local  road  authorities  in  the  maintenance  'an:l 
upkeep  of  the  roads  constructed  and  improved  liereunder,  and  from 
year  to  year  said  levy  or  assessment  shall  be  made  until  the  debt  . 
and  interest  are  paid,  which  levy  shall  not  exceed  ninety  cents  on 
the  hundred  dollars  of  taxable'  property  within  the  said  county. 
(1910,  p.  62;  1915,  p.  142;  1916,  p.  501.  §  7.) 

RevlBors'  Not«.— Under  the  act  a  lax  wah  re<(ulred  to  be  levied  on 
■11  property  Il«ble  to  St*t«  m  well  an  county  n»d  dlitriit  tax  In  the 
covnty.     "Sbkte"  haa  been  omitted.     8c«  rh«|iter  Ha 
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For  "An  KCl  to  provide  tor  the  redrmptlon  of  rlialiict  and  county 
road  bonds  nnder  certain  conditions,"  see  Acts  1918,  p  462. 

Sec.  2118.  Tot  what  purpose  siskiiig  fond  shall  he  Tised;  hands 
not  to  he  relimed. — The  board  of  superrisors  is  authorized  and 
empowered  to  apply  any  part  or,  all  of  said  sinking  fund  to  the 
payment  or  purchase  of  any  of  said  honds  at  any  time,  and  all  bonds 
so  paid  o£F  or  purchased  hy  said  board  of  supervisors  shall  be  im- 
mediately cancelled,  and  shall  not  be  reissued;  and  the  board  of 
supervisors  is  authorized  and  empowered  to  lend  oat,  upon  real 
estate  security,  the  loan  not  to  exceed  fifty  per  centum  of  the  as- 
sessed value  of  such  real  estate,  or  deposit  in  bank  at  interest,  all 
acciunulations  of  money  to  the  credit  of  said  sinking  fund,  provided 
as  aforesaid,  and  to  collect  and  reinvest  the  same  and  the  interest 
accruing  thereon  from  time  to  time,  so  often  as  may  he  necessary  or 
expedient,  until  such  bonds  shall  become  subject  to  call;  but  no 
money  to  the  credit  of  said  sinking  fund  shall  be  loaned  out  or 
deposited  or  invested  by  the  said  board  of  supervisors  unless  said 
loan,  depoait»or  investment  shall  be  first  approved  by  the  circuit 
court  of  said  county,  or  the  judge  thereof  in  vacation,  and  the  form 
of  the  security  be  examined  and  approved  by  the  Commonwealth's 
attorney  of  said  county,  which  approval  shall  be  entered  of  record 
in  the  law  order  book  of  said  court. 

The  amount  levied  and  set  apart  as  a  sinking  fund  and  the  inter- 
est accruing  thereon  shall  be  used  for  the  payment  of  the  prin- 
cipal of  said  bonds  and  for  no  other  purpose.     (Id.) 

Sec.  2119.  Notice  of  redemption  of  bonds. — ^When  the  said  county 
wishes  to  redeem  any  of  its  outstanding  bonds,  subject  to  call, 
issued  under  the  provisions  of  this  chapter,  it  may,  through  the 
chairman  of  the  hoard  of  supervisors,  give  notice  of  its  readiness 
to  do  so  to  the  holder  in  person,  or  by  publication  thereof  once 
a  week  for  two  successive  weeks  in  a  newspaper  published  in  said 
county,  or  nearest  thereto.  It  shall  be  sufBcient  in  the  notice  to 
give  the  number  and  amount  of  each  bond  and  fix  a  day  for  its 
presentation  for  payment,  which  shall  not  be  less  than  ten  days 
from  the  date  of  personal  service  of  the  notice,  or  the  completion  of 
the  publication  thereof,  as  the  case  may  be. 

If  the  bond  be  not  presented  on  the  day  fixed  for  its  redemption, 
interest   thereon  shall  cease  from  that  day.     (1910,  p.  62,  §  8.) 

Sec.  2120.  Proceedings  of  the  board  of  supervisors,  eto.~-The 
board  of  supervisors  of  the  county  shall  apply  to  the  State  High- 
way Commissioner  for,  or  shall  employ  a  competent  road  engineer, 
whose  selection  shall  be  approved  by  the  State  Highway  Commis- 
sioner, to  make  plans  and  specifications  of  all  roads  or  bridges  to 
be  built  or  permanently  improved  from  the  proceeds  of  such  bond 
issue,  and  to  supervise  the  building  of  the  same,  and  shall  let  the 
work  to  contract  to  the  lowest  responsible  bidder,  after  due  public 
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access  to  the  specifications  and  due  public  advertisemeDt  for  bids 
for  at  least  two  consecutive  weeks  in  a  newspaper  having  a  general 
circulation  in  such  county,  and  in  such  publication  as  the  State 
Highway  Commissioner  may  deem  proper,  if  any,  for  the  fumisb- 
ing  of  all  material  and  for  the  construction  of  such  road  according 
to  such  plans  and  specifications;  and  such  State  Highway  Commis- 
sioner and  the  board  of  supervisors  may  award  such  contract  to  the 
lowest  responsible  bidders.  Such  commissioner  and  board  of  super- 
visors may  reject  any  and  all  bids,  and  before  entering  into  any 
contract  with  any  bidder,  they  shall  require  a  bond  in  the  penalty 
of  at  least  thirty  per  centum  of  the  contract  price,  with  sufficient 
security,  conditioned  that  if  the  proposal  shall  be  accepted  the  con- 
tractor will  furnish  the  material  and  perform  the  work  upon  the 
terms  proposed,  within  the  time  prescribed  and  in  accordance  with 
the  plans  and  specifications.  Partial  payments  may  be  provided  for 
in  the  contract  and  paid  in  the  manner  herein  provided  when  certi- 
fied to  by  such  commissioner  or  road  engineer  approved  by  him  to 
an  amount  not  exceeding  ninety  per  centum  of  the  value  of  the 
work  done,  and  ten  per  centum  of  the  contract  price  shall  be  re- 
tained until  ninety  days  after  the  entire  work  has  been  accepted 
and  open  to  the  public.  The  said  contractor  shall  conform  to  all 
reasonable  regulations  and  directions  of  the  said  Highway  Com- 
missioner or  road  engineer.  The  board  of  supervisors  shall  have 
no  power  or  authority  to  expend  the  money  derived  from  the  bond 
sales  as  aforesaid  except  to  pay  for  materials  furnished  and  work 
done  under  the  supervision  provided  for  in  this  chapter.  (Id.,  §  9.) 
AevlMom'  Note. — Th«  words,  "or  Incal  county  road  board.  It  thertt 
b«  one,**  which  «re  found  In  tliis  section  of  the  act  In  four  places,  have 
been  omflted  In  each  Instance,  the  revisers  being  of  opinion  that  tiM 
board  of  aupervlHora  and  the  Stale  Hl^way  Conunbtsloner  should  con- 
trol  the  expendltnre  of  the  fund  received  from  the  boud  Issue,  whether 
there  be  a  local  county  road  board  or  not. 

Sec.  2121.  Board  of  snperrifors,  etc,  and  8tst«  Hif^way  Oraomii- 
■loiMr  scting  jointly. — The  board  of  supervisors  and  the  State  High- 
way Commissioner,  acting  jointly,  in  their  discretion,  may  author- 
ize the  purchase  of  the  necessary  machinery  and  supplies  and  build 
or  permanently  improve  such  roads  on  account  of  the  county  mak- 
ing thd  bond  issue  authorized  in  this  chapter,  but  such  work  shall 
be  done  under  the  the  same  supervision  as  is  provided  in  case  the 
work  is  done  by  contract.     (Id.,  §  10.) 

RATlsors'  Notet— In  addition  to  a  sll{^t  verbal  chance,  the  worda^ 
"or  local  connty  road  board,  it  there  be  one"  fonnd  In  the  act  after 
"board  of  snpervisors"  have  beni  omitted.    See  note  to  preceding  aectlon. 

Sec,  2122.  Electioill. — No  election  upon  the  question  of  the  is- 
suance of  bonds  under  this  chapter  shall  be  held  oftener  than  once 
in  two  years  for  the  same  county.    (Id.,  §  11.) 

Sec.  2123.    When  bonds  may  be  iwtied  for  magiBterlal  distriets 
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in  any  conn^. — Bonds  may  be  issued  by  any  county  for  the  pur- 
pose of  constructing,  macadamizing  or  otherwise  permanently  im- 
proving the  public  roads,  and  for  building  bridges  in  any  magis- 
terial district  or  districts  in  said  county,  upon  the  same  terms  and 
conditions  on  which  bonds  are  issued  for  building  county  roads,  ex- 
cept that  when  the  petition  is  signed  by  freeholders,  there  shall 
not  be  required  more  than  fifty  freeholders  for  each  magisterial 
district  where  such  bonds  are  to  be  issued,  and  except  further  that 
the  issue  and  form  of  such  bonds  shall  be  as  provided  in  the  fol- 
lowing section.  In  all  other  respects,  the  provisions  of  this  chap- 
ter for  issuing  county  bonds  shall  apply  to  the  issue  of  bonds  in 
a  magisterial  district  or  districts ;  except  that  taxes  shall  be  levied  on 
the  property,  the  situs  of  which  is  within  the  said  district  or  dis- 
tricts, for  the  purpose  of  paying  the  interest  on  said  bonds  and 
redeeming  the  same.  But  no  bonds  shall  be  issued  for  a  magis- 
terial district  or  districts  unless  in  the  election  held  under  sectiou 
twenty-one  hundred  and  ten  to  take  the  sense  of  the  qualified  voters 
on  the  question  as  to  whether  the  bonds  shall  be  issued,  a  majority 
of  the  votes  cast  in  such  election  both  in  the  county  as  a  whole  and 
in  the  magisterial  distriet  or  districts  for  which  said  bonds  are  to 
be  issued,  are  in  favor  of  issuing  said  bonds,  (1912,  p.  507;  1916, 
p.  461.) 

Itevlsors*  Note. — This  And  the  following  fiectlon  are  Intended  to 
cover  chapter  22S  of  the  AcU  of  Iflia  (At^ts  l»ia,  p.  SOT),  sections 
1,  7,  O,  10  and  11  of  which  were  amended  by  Act^  11110,  p.  461,  section 
7  having  beoB  prevlonslf  amended  by  Acts  191S,  p.  141.  The  reaidne  of 
these  two  acta  was  omitted  from  the  Oode,  the  object  being  to  avoid  nse- 
le«a  rciM'tltlou;  but  attention  Is  called  to  Acts  1918,  p.  214,  as  bearing 
on  this  subject. 

Sec.  2124.    Saperriaors  to  iwue  bonds;  sale  of  same;  what  pro- 
Tuiona  to  be  contained  theroin ;  duties  and  compensation  of  treamrer. 

— The  board  of  supervisors  at  their  meeting,  or  as  soon  thereafter 
as  practicable,  shall  determine  what  amount  of  bonds  for  road 
improvement  in  said  district  or  districts,  not  exceeding  the  maxi- 
mum aforesaid,  shall  presently  be  issued,  and  shall  enter  of  record 
the  amounts  so  determined,  and  in  event  they  do  not  at  said  meet- 
ing direct  the  present  issuing  of  all  the  said  bonds,  they  may  there- 
after from  time  to  time,  direct  the  residue  thereof  to  be  issued  to 
carry  out  the  wishes  of  the  voters,  so  far  as  necessary,  as  expressed 
in  such  election,  and  in  event  the  board  for  any  reason  fails  or  re- 
fuses to  issue  the  bonds  so  authorized  to  be  issued,  the  circuit 
court  of  the  county  may  upon  the  complaint  of  ten  qualified  voters  of 
the  county  and  after  ten  days'  notice  to  the  chairman  of  the  board, 
for  cause  shown,  issue  an  order  directing  them  to  issue  the  said 
bonds  or  any  unissued  residue  thereof,  or  such  portion  thereof  as  the 
court  may,  from  time  to  time,  deem  proper  to  be  issued,  in  order 
to  enable  the  proper  road  authorities  to  carry  out  the  wishes  of  the 
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voters  as  expressed  in  said  election.  And  this  remedy  shall  applf 
to  any  bond  issue  heretofore  or  hereafter  authorized  by  voters  of 
any  district  or  districts.  They  shall  have  power  to  appoint  agent 
or  agents  to  sell  said  bonds,  provided,  that  said  bonds  shall  be  sold 
to  be  paid  for  in  lawful  money  only,  and  shall  not  be  sold  at  a  price 
that  will  net  the  county  less  than  par  value.  When  such  a  sale  of 
bonds  has  been  negotiated,  the  board  of  supervisors  shall  issue  the 
same.  Such  bonds  may  be  either  registered  or  with  coupons  attached 
as  said  board  of  supervisors  may  prescribe,  and  shall  have  written 
or  printed  in  each,  the  following  sentences:  "These  bonds  are  is- 
sued for  road  improvement  in  magisterial  district, 

but  the  full  faith  and  credit  of  the  entire  county  of 

is  hereby  pledged  for  their  payment,  and  a  tax  is  to  be  levied  upon 
the  property  in  said  district  to  pay  the  interest  on  them  and  to 
create  a  sinking  fund  sufficient  in  amount  to  pay  them  upon  ma- 
turity." Said  bonds  shall  be  signed  by  the  chairman  and  counter- 
signed by  the  clerk  thereof,  under  the  seal  of  the  board;  shall  be  in 
denominations  of  one  hundred  dollars  or  some  multiple  thereof; 
shall  bear  interest  at  a  rate  not  exceeding  six  per  centum  per  an- 
uum,  payable  semi-annually  at  the  office  of  the  treasurtr  of  said 
county,  and  shall  be  payable  not  exceeding  thirty-four  years  from 
the  date  thereof  at  said  office,  but  may  in  the  discretion  of  the  said 
board,  be  made  redeemable  at  such  time  or  times  or  after  such  periwl 
or  periods  and  upon  such  notice  as  the  said  board  may  prescribe  and 
stipulate  upon  the  face  of  the  bonds  when  issued.  The  board  shall 
deliver  them  to  the  trea-surer  of  the  couaty  who  shall  deliver  said 
bonds  to  the  purchasers  thereof,  on  their  order,  upon  the  payment 
of  the  price  thereof.  The  said  treasurer  and  his  sureties  shall  be 
liable  for  the  amount  received  tor  said  bonds  as  though  it  were  a 
county  levy  and  said  fund  shall  be  expended  for  the  purposes  and 
in  the  magisterial  district  or  districts  for  which  it  was  intended,  and 
none  other.  The  s«id  treasurer  shall  receive  as  compensation  for  his 
services  hereunder,  one-fourth  of  one  per  centum  of  the  amount 
thus  coming  into  his  hands  and  also  the  reasonable  cost  to  him  of 
giving  surety  on  sueh  additional  bond  or  bonds  as  may  be  required 
of  him,  if  any,  on  account  of  bis  receipt  heretofore  or  hereafter  of 
said  funds,  and  the  board  of  supervisors  of  such  county  may  direct 
the  treasurer  to  deposit  the  proceeds  of  said  bond  issue  in  sucH 
bank  or  banks  as  it  may  approve,  to  the  credit  of  the  said  treasurer 
to  be  paid  out  on  his  checks  therefor,  and  at  the  rate  of  interest  to 
be  .specitied,  and  all  interest  accrued  therefrom,  shall  he  accounted 
for  by  said  treasurer  and  be  expended  for  the  purposes  of  the  said 
road  improvement,  and  in  so  far  as  not  necessary  for  said  road  im- 
provement, shall  be  covered  into  the  sinking  fund  for  the  payment 
of  the  principal  of  said  bonds  as  provided  in  section  twenty-one  hun- 
dred and  seventeen.     (1912,  p.  507.) 

Rerlsors'  Note. — See  revlsors'  note  to  tbe  preceding  Motion. 
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2129. 

3130. 

2131. 
S13S. 
21S3. 


Unlawful  lor  any  penoii  to 
drive,  etc.,  Any  automobile, 
etc.,  until  b«  bM  compllod 
wltb  this  chapter. 

Nececiflltj  for  registering 
and  obtaining  licenBe;  wbat 
application  lor  licwiae  must 
contain. 

iBBuance  and  form  of  llcenae. 

Hanufacturera',  agents'  or 
dealers'  cortiflcate  of  rsgls- 
tration  aod  license;  wbat  It 
shall  contain ;  toe  for  li- 
cense; form  of  license. 

ChauIIenrs*  llcenae;  bow  ob- 
tained; form  of  license. 

When  Tarious  UceDBss  sball 
terminate. 

Number  plate. 

Fees  lor  Tarlons  licenses. 
.  Using  wrong  number  plate  a 

misdemeanor. 
.  Bond  of  Secretary  ol  Com- 
mon wealtb. 
.  Loss  of  certificate  of  regle- 
tratlon   and     license;     issu- 
ance of  duplicate. 
.  Owner     parting     with     ma- 
chine; purchase  of  anotlLer; 
unlawtnl     use    of    number 
plate  or   certlflcate  and    It- 

.  Non-residents'  use  of  blgb- 
ways;    restiictions   thereon. 

.  Various  speed  limits. 

.  Duties  of  drlTor,  etc.,  as  re- 
gards vehicles  drawn  by 
horses,  etc.;  In  general; 
when  drlTen  In  an  opposite 
direction  to  that  of  machine. 


Duties  of  driver,  etc.,  as  re- 
gards vehicles  drawn  by 
horses,  etc.,  when  driven  in 
same  direction. 

Uachinea  to  be  provided 
with  locks. 

Machines  to  be  provided 
with  brakes  and  bells  or 
other  signals;  lights  to  be 
dlaplayed. 

When  driver,  etc.,  shall  keep 
to  the  right  side  of  the  road- 
Highway  Commissioner  and 
assistants  vested  with  i>ow- 
ers  of  sheriff;  duty  of  offl- 
cers  to  enforce  chapter; 
duty  of  the  Secretary  of  the 
Commonwealth. 

Penalties  tor  violation  of 
this  chapter;  appeals. 

Civil  liability;  aeUure  of  the 
machine;  notice. 

Sale  of  the  machine. 

What  machines,  etc.,  af- 
fected; civil  lUbility  for 
negligence  nnaHected. 

Licensee  for  garages;  lees 
tberelor. 

Garage  defined. 

Fees  for  operation  ol  ma- 
chines for  hire. 

Where  license  tax  is  pay- 
able. 

Fines  lor  violations  ol  two 
preceding  sections. 

How  fees  from  antomoblle 
licenses,  etc.,  to  be  expend- 
ed. 


Sec.  2136.  Unlawfal  for  anj  person  to  drive,  eto.,  any  anto- 
moblle, etc.,  until  he  has  complied  wiUi  tbis  chapter. — It  shall  be 
unlawful  for  any  person,  or  persons,  except  in  accordance  with  the 
provisions  of  this  chapter,  to  run,  drive  or  operate  any  automobile, 
locomobile,  motorcycle,  motor  bicycle,  motor  tricycle,  or  any  vehicle 
of  any  kiad,  the  motive  power  of  which  shall  be  electricity,  steam, 
gas,  gasoline,  or  any  other  motive  power  except  animal  power,  and 
which  said  vehicles  shall  hereafter  be  called  machines  in  this  chap- 
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ter,  on  or  along  or  across  any  public  road,  street,  alley,  highway, 
avenue  or  turnpike  of  any  county,  city,  town  or  village  in  this  State, 
except  and  until  such  person  shall  comply  with  the  provisions  of  this 
chapter.     (1902-3-4,  p.  34;  1910,  p.  503;  1916,  p.  939;  §  1.) 

The  act  of  1910  (Acta  1910,  p.  503,  same  as  this  chapter  before 
amendment)  was  passed  tor  the  eipresB  purpose  ot  regulatlnt;  tho  use 
ot  automobiles  on  the  public  highways.  Whothi^r  merely  declaratory 
of  the  ccmmott  l&w  or  not,  It  la  a  most  Important  statute,  and  Its  en- 
forcement in  letter  and  spirit  is  demanded  by  very  high  considerations 
of  humanity  and  public  policy.  Cohen  v.  Meador  119  Va.  429.  S9 
S.  E.  S7G 

See.  2136.  Neoesslfy  tor  Tegisterin^r  and  obtunin;  llcMue;  what 
application  for  Ucenie  most  ctmtain. — Every  owner  of  a  machine 
on  or  before  the  first  day  of  January,  in  each  year,  or  before  he 
shall  eommenee  to  operate  his  machine,  shall  register  and  obtain 
license  to  operate  the  same  by  making  application  to  the  Secretary 
of  the  Commonwealth  for  a  certificate  of  registration  and  license 
to  operate.  The  application  shall  contain  the  name  of  the  appli- 
cant, his  residence  and  postoflSce  address,  and  the  county  in  which 
be  resides,  and  if  a  corporation,  its  place  of  business,  giving  the 
name,  factory  number,  if  any,  fixed  by  its  maker,  a  brief  descmp- 
tion  showing  the  style  of  machine,  source  of  power,  number  of  cylin- 
ders and   horsepower.     (Id.,  §  2.) 

For  note  upon  damages  for  injury  to  unllnensed  automobile,  see 
20  Va.  L.  Reg.  310. 

Sec  2127.  IsBinnce  and  form  of  UoMue. — The  Secretary  of  the 
Commonwealth  shall  issue  a  certificate  of  registration  and  license, 
giving  the  machine  in  question  a  number  which  shall  distinguish  it, 
which  certificate  of  registration  and  license  shall  be  firmly  attached 
to  the  machine  in  an  easily  accessible  place,  and  shall  be  shown  to  - 
any  sheriff,  constable,  or  other  police  officer,  when  demanded  to  be 
seen  by  said  officer.  The  form  of  the  certificate  and  license  shall 
be  prescribed  by  the  Secretary  of  the  Commonwealth. 

R«Tlsora'  Note.— The  act  prescribed  Uie  form  of  the  rertlflrat«  and 
liconse.  The  revised  section  enacts  Ihat  the  form  »>han  l>e  prescribed  by 
the  Secretarr  of  the  Gonunon wealth. 

See.  2128.  HannfactnreTs',  amenta'  or  dealws'  oertiflcatee  of  reg- 
ifltration  and  lioenw;  what  It  shall  contain;  fee  fa-  license;  form 
of  license. — Every  manufacturer,  agent,  or  dealer  in  machines,  on 
or  before  the  first  day  of  January,  in  each  year,  or  before  he  com- 
mences to  operate  machines  to  be  sold  by  him,  shall  make  applica- 
tion to  the  Secretary  of  the  Commonwealth  for  a  dealer's  certificate 
of  registration  and  license.  The  application  shall  state  the  make 
of  the  machines  handled  by  the  manufacturer,  agent,  or  dealer,  and 
the  prouable  number  that  will  be  disposed  of  during  that  year,  and 
on  the  payment  of  the  fee  of  twenty-five  dollars,  a  certificate  of 
registration  and  license  shall  be  issued  to  the  dealer  in  such  form 
as  may  be  prescribed  by  the  Secretary  of  the  Commonwealth.  For 
saeh  fee  the  Secretary  of  the  Commonwealth  shall  issue  to  auch 
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dealer  two  sets  of  uumber  plates  and  for  each  additional  set  of 
number  plates  issued  to  him,  the  dealer  shall  pay  an  additional  fee 
of  ten  dollars.    (Id.,  g  3-b.) 

Rerisors*  Noce^— 7he  act  provided  Uiat  "on  the  payment  of  the 
Itm  of  6ttf  dollars,  the  Secretory  of  the  Common  wenlth  nhiiU  lssiu>  to 
snch  dealer  a  certificate  of  reglstratiou  and  license,"  etc.  The  present 
Bectlon  specifies  a  fee  of  twenty-flve  dollars,  IhlH  ffe  entitling  the  di^er 
to  two  sets  of  number  plates,  and  for  each  additional  aft  of  nnoitNT 
plates,  the  dealer  Is  to  pay  an  additlfmal  fee  of  ten  dollars,  the  object 
bedng  to  make  a  jut,t  distinction  between  the  snriall  and  targe  dealer. 

The  form  of  the  registration  and  license  Is  tt)  be  prescribed  by  thn 
Secretary  of  the  Common  wealth. 

Sec.  2129.  Chauffeurs'  lioense;  how  obtained;  form  of  license.— 
Any  person,  other  than  the  owner  of  a'  machine  which  has  been 
registered  and  licensed  to  he  operated  in  this  State,  who  shall  op- 
erate machines  for  pay,  before  he  shall  operate  a  machine  in  this 
State  shall  first  take  out  a  chauffeur's  license  to  operate  maebinea 
in  this  State,  except  that  a  member  of  a  family  or  servant  regular- 
ly employed  for  other  purposes  of  a  licensed  owner  of  a  machine, 
who  is  otherwise  qualified,  may  operate  such  machine  without  pay- 
ing additional  license.  The  applicant  shall  make  application  to 
the  Secretary  of  the  Commonwealth,  which  application  shall  Rive 
the  name  of  the  applicant,  his  residence,  postoffiee  address,  age  and 
experience  in  operating  machines,  and  shall  be  sworn  to  before 
some  officer  authorized  to  administer  oaths.  There  shall  be  ap- 
pended to  such  application  a  statement,  by  two  reputable  citizens, 
that  the  applicant  is  a  6t  person  and  is  competent  to  operate  a  ma- 
chine. 

•  On  the  payment  of  two  dollars  and  fifty  cents,  the  Secretary 
of  the  Commonwealth  shall  issue  to  such  applicant  a  license  and 
badge,  which  license  and  badge  shall  be  carried  by  the  chauffeur 
at  all  times  while  operating  a  machine,  the  badge  to  be  plainly  in 
evidence  upon  the  lapel  of  the  chauffeur's  eoat  or  on  the  front  part 
of  the  chauffeur's  cap.  The  form  of  license  shall  be  prescribed  by 
the  Secretary  of  the  Commonwealth.      (Id.,  §  3c.) 

Revisors'  Note. — The  words  "antomobiles"  or  "an  automobile,** 
which  are  found  In  fonr  places  In  ttils  section  of  Uie  act,  have  been 
ehaiwed  to  "machines"  or  "a  machine."  See  section  Zia.!. 

The  act  prescribed  the  form  of  the  license.  The  revised  section 
]ilacc«  this  duty  upon  the  Secretary  of  the  Commonwealth. 

Sec.  2130.  When  variona  liceiuea  shall  terminate. — The  certificate 
of  registration  and  license  of  owners  of  machines,  dealer's  certifi- 
cate of  registration  and  license  and  chauffeur's  license,  shall  termi- 
nate on  the  thirty-first  day  of  December  of  the  year  for  which 
issued.     (Id.,  §  3d.) 

Sec.  2131.  Number  plate. — Number  plates  in  duplicate  shall  als-^ 
be  delivered  to  the  applicant  by  the  Secretary  of  the  Common- 
wealth, upon  which  the  number  assigned  shall  be  painted  in  Arabii' 
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nnmerals  not  leas  than  four  inches  in  height,  followed  by  the  let- 
ters "VA."  and  in  figures  the  year  for  which  issued,  and  such 
plates  shall  always  be  in  evidence  npon  the  front  and  rear  of  the 
machines.    (Id.,  g  4a.) 

Sec.  2132.  Fees  for  varions  Ucenaea,— The  fee  for  the  certificate 
of  registration  and  license  and  plate  to  be  paid  by  the  owner  of 
the  machine  shall  be  forty  cents  per  horse  power,  the  horse  power 
to  be  determined  by  the  rating  formerly  established  by  the  asso- 
ciation of  licensed  automobile  manufacturers,  and  now  known  an 
the  standard  horse  power  formula  of  the  society  of  automobile  en- 
gineers. 

One-half  of  the  license  fee  herein  required  to  be  paid  by  tho 
owner  of  a  machine  shall  be  collected  whenever  snch  license  is 
issued  on  or  after  the  first  day  of  September  in  any  year. 

These  fees  shall  be  paid  to  the  Secretary  of  the  Commonwealth, 
who  shall  issue  certificates  of  registration  and  license  and  numbei- 
plates  as  provided  for  in  this  chapter. 

On  and  after  February  first  in  each  and  every  year  every  dealer, 
owner  or  chauffeur  who  shall  operate  a  machine  over  the  roads 
or  streets  of  the  State,  without  first  obtaining  from  the  Secretary 
of  the  Commonwealth  a  license  to  operate  the  same,  and  display 
the  license  as  provided  by  law,  shall  be  guilty  of  a  misdemeanor 
and  fined  not  less  than  ten  dollars  nor  more  than  twenty  dollars. 
Each  day's  use  of  the  machine  without  licens<3  shall  constitute  u 
separate  offense  in  the  discretion  of  the  magistrate  or  court 
trying  the  case.     (Id.,  §  5.) 

See.  2133.  Using  wrong  nnmber  plate  a  misdemeanor. — If  any 
person  shall  use  a  number  plate  on  any  other  machine  than  that 
for  which  it  was  issued,  or  if  he  shall  use  such  plate  on  a  machine 
for  which  it  was  issued,  knowing  that  it  is  of  a  higher  horse  power 
than  that  indicated  by  the  license,  in  either  case  he  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined 
not  less  than  ten  nor  more  than  fifty  dollars,  one-half  of  which 
shall  be  paid  to  the  informer,  if  he  be  not  an  officer  of  this  Com- 
monwealth. If  he  be  such  officer  there  shall  be  taxed  in  the  coals 
in  bis  favor  the  sum  of  five  dollars. 

R«vl80rs'  Note.-~'nil8  section  l§  snbsUnttally  new.  Dk  s«oond 
paragrmph  of  section  7  of  the  Act  of  lOlA  provided  that  "it  tAuM  be 
nnlaivfnl  for  any  person  to  attach  or  use  a  number  plate  op  certlAcat« 
or  license  on  a  machine  for  which  It  was  not  Issued."  These  words  nrc 
slQl  rctjiln«4l  In  thv  second  pantgraph  of  what  woa  section  7  of  the  act 
(now  section  218A  of  the  Code)  with  the  reference  to  the  number  plate 
omitted,  as  covm^  by  this  section. 

See.  2134.  Bond  of  Secretary  of  Commonwealth. — Before  Jan- 
nary  first  of  each  year  the  Secretary  of  the  Commonwealth  shall 
enter  into  bond,  with  some  solvent  guaranty  company  as  surety,  t(. 
be  approved  by  the  Governor  of  this  State,  in  the  penaltv  of  one 
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hundred  thousand  dollars,  with  condition  to  faithfally  account 
.  for  and  pay  over  all  moneys  that  may  come  into  his  hands  daring 
the  months  of  January,  February  and  March  following,  premium 
upon  which  said  bond  shall  be  paid  by  the  Commonwealth.  The 
bond  riequired  of  said  Secretary  of  the  Commonwealth  at  the  time 
of  his  qualification  shall  not  apply  to  the  collections  mentioned  in 
this  section,  But  shall  apply  to  all  other  collections  made  by  him. 
Rerlsora'  Not«.— This  sectioD  is  new,  and  Is  nutde  nei-Msnrv  becaaite 
the  bond  required  of  the  Secretary  at  the  time  of  his  janllllcatiun  Is 
inadequate  to  cover  tlie  large  anniB  of  money  passing  through  his  hunds 
in  the  discharge  of  the  dutl««  imposed  on  htm  by  this  rttapter. 

Seo.  2136.  Loa«  of  oertifloate  oi  refifistration  and  license ;  iaguance 
of  daplicate. — If  the  owner  of  a  machine  shall  furnish  satisfactory 
proof  of  the  loss  of  his  certificate  of  registration  and  license,  then 
the  Secretary  of  the  Commonwealth  shall  issue  a  duplicate  on  the 
payment  of  a  fee  of  one  dollar.  Should  the  owner  of  a  machine 
suffer  the  loss  of  his  number  plate,  it  shall  be  his  duty  to  report  the 
loss  to  the  Secretary  of  the  Commonwealth,  who  shall  thereupon 
grant  a  permit  to  have  another  made  and  used  on  the  machine. 
The  new  plate  shall  be  as  nearly  like  the  original  plate  issued  to 
him  as  possible.     (Id.,  §  6.) 

Seo.  2136.  Own«  parting  with  machine;  pnrobase  of  another; 
nnlawfol  me  of  namber  plate  or  certificate  and  license. — Should 
the  owner  part  with  the  machine  during  the  year  for  which  the 
certificate  of  registration  and  license  were  issued,  he  shall  iqime- 
diately  notify  the  Secretary  of  the  Commonwealth  of  such  sale, 
and  return  to  him  the  certificate  and  license.  Should  the  owner 
disposing  of  his  machine  aforesaid,  purchase  another  during  that 
year,  the  Secretary  of  the  Commonwealth  shall  transfer  the  old 
number  to  the  new  machine  and  issue  a  new  certificate  and  license 
for  the  new  machine  on  the  payment  of  a  fee  of  one  dollar,  pro- 
vided the  new  machine  require  no  greater  license  fee  than  that 
paid  for  the  old  machine,  but  should  the  new  machine  require  a 
greater  license  fee  than  that  paid  for  the  old  license,  the  Secretary 
of  the  Commonweallh  is  authorized  to  make  the  transfer  on  the 
payment  of  the  difl:'erence  between  the  license  paid  and  that  required 
for  the  new  machine.  Should  the  owner,  disposing  of  his  machine, 
desire  the  license  transferred  to  the  purchaser,  the  Secretary  of  the 
Commonwealth  is  authorized  to  make  the  same  on  receipt  of  a  re- 
quest in  writing  from  the  person  in  whose  name  the  license  was 
issued  and  the  fee  for  such  transfer  shall  be  one  dollar. 

It  shall  be  unlawful  for  any  person  to  use  a  certificate  or  license 
on  a  machine  for  which  it  was  not  issued.    (Id.,  §  7.) 

Revlsors'  Note. — Tlie  revised  section  omits  the  reroi^no'.  to  the 
number-plate  In  the  second  paragraph.  For  reason,  see  section  :£18S, 
and  revlsors'  note.  Sections  8  and  9  of  the  net  hare  been  emitted,  the 
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former  bManse  covered  br  bccUod  2I8S,  aatd  the  latter  because  cvvered 
hf  section  aiST. 

Sec.  3137.  Non-reddsnts'  use  of.highways;  reetiictioaB  UieKoii. 
— Any  owner  or  operator,  not  a  resident  of  this  State  who  shall 
have  complied  with  the  laws  of  the  State  in  which  he  reaidea,  «- 
quirine;  the  registration  of  motor  vehicles,  or  licensing  of  operatore 
thereof,  aod  the  display  of  identification  or  registration  numbers  on 
such  vehicles,  and  who  shall  cause  the  identification  numbers  of 
such  State  in  accordance  with  the  laws  thereof,  and  none  other,  to- 
gether with  the  initial  letter  or  letters,  of  such  State  to  be  dis- 
played on  his  motor  vehicle,  as  hereinbefore  provided,  while  used 
or  operated  upon  the  public  highways  of  this  State,  may  use  anch 
highways  not  exceeding  two  periods  of  seven  consecutive  days  in 
each  calendar  year,  without  complying  with  the  provisions  of  sec- 
tions twenty-one  hundred  and  twenty-six,  twenty-one  hundred  and 
twenty-seven  and  twenty-one  hundred  and  twenty-eight;  but  if 
any  non-resident  be  convicted  of  violating  any  provisions  of  sec- 
tions twenty-one  hundred  and  thirty-eight,  twenty-one  hundred  and 
tbirty-nme,  and  twenty-one  hundred  and  forty,  he  shall  thereafter 
be  subject  to  and  be  required  to  comply  with  all  the  provisions  of 
section  twenty-one  hundred  and  twenty-six,  twenty-one  hundred 
and  twenty-seven,  and  twenty-one  hundred  and  twenty-eight;  and 
the  Qovemor  of  this  State  is  authorized  and  empowered  to  con- 
fer and  advise  with  the  proper  officers  and  legislative  bodies  of 
other  States  of  the  Union,  and  enter  into  reciprocal  agreements 
under  which  the  registration  of  motor  vehicles  owned  by  residents 
of  this  State  will  be  recognized  by  such  other  States,  and  he  is 
farther  authorized  and  empowered,  from  time  to  time,  to  grant 
to  residents  of  other  States  the  privilege  of  using  the  roads  of  this 
State,  as  in  this  section  provided,  in  return  for  similar  priviJegea 
granted  residents  of  this  State  by  such  other  States.    (Id.,  §  10.> 

State  laws  regulating  motor  vehicles  are  valid  until  they  are  dis- 
placed by  const i to tfonal  Federal  legislation.  See  case  in  U.  S.  Supreme 
Court,  noted  In  20  Va.  L.  Reg.  870. 

Seo,  2138.  Vaiioiu  speed  limits. — Every  machine  operated  on  any 
pnblic  highway  of  this  State  shall  be  driven  with  ordinary  care  at 
all  times  and  in  all  circumstances,  and  in  no  case  shall  any  machine 
be  operated  on  any  of  the  said  highway.s  at  a  greater  rate  of  speed 
than  as  follows : 

(a)  A  speed  of  ten  miles  an  hour  around  curves  or  bends  or 
where  the  roadway  Is  not  plainly  visible  for  a  distance  of  three 
hundred  feet  ahead,  and  at  the  intersection  of  prominent  cross- 
roads, when  such  road  or  highway  ptisses  through  Uie  open  country, 
and  when  the  operator  of  an  automobile  overtakes  a  vehicle  and 
indicates  his  desire  to  pass  said  vehicle,  it  .shall  be  the  duty  of  the 
driver  of  the  vehicle  to  bear  to  the  right  and  decrease  his  speed  to 
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less  than  eight  miles  an  hour,  so  as  to  enable  the  automobile  to  pass 
at  the  left  at  a  speed  not  exceeding  ten  miles  per  hour,  ^ 

(b)  A  speed  of  ten  miles  per  hour  where  a  street  or  highway 
passes  the  built-up  portions  of  a  city,  town  or  village. 

(c)  A  speed  of  ten  miles  an  hour  at  points  on  any  public  high- 
way where  there  is  a  gathering  of  horses  or  persons.  Otherwise 
the  rate  of  speed  may  be  twenty  miles  per  hour,  but  this  rate  is 
subject  to  the  conditions  set  forth  in  the  succeeding  sections  of  thii 
chapter.     (Id.,  §  11.) 

Rerlsors'  NoM. — The  first  paragraiih  of  this  section  is  lui^^lr  n«w, 
and  takes  the  pl*ce  of  the  first  paragraph  at  section  1 1  of  the  act, 

Seo.  2139.  DoUes  of  djiver,  etc.,  as  regards  v^oIm  drawn  by* 
horses,  etc.;  general;  when  driven  in  an  opposite  direction  to 
tiaX  of  machine. — The  operator,  conductor,  or  driver  of  any  such 
machine,  ^all  keep  a  careful  look  ahead  for  the  approach  of 
horseback  riders,  or  vehicles  drawn  by  horses,  or  other  animals, 
and  upon  approach  of  such  riders  or  vehicles,  shall  slow  up,  keep 
his  machine  under  thorough  and  careful  control,  give  ample  road- 
way to  such  rider  or  vehicle,  and  if  signalled  by  such  rider  or  oc- 
cupant of  vehicle,  or  otherwise  requested  thereto,  shall  immedi- 
ately bring  his  machine  and  its  engine  to  a  full  stop  and  allow 
ample  room  and  time  for  such  rider  or  vehicle  to  pass.  If  requested 
so  to  do  by  said  rider  or  occupant  of  said  vehicle,  such  operator, 
conductor  or  driver,  if  a  male,  shall  lead  the  horse,  or  horses,  past 
his  machine.  Should  any  horse  ridden  or  driven  in  an  opposite 
direction  to  that  which  the  machine  is  traveling  give  evidence  of 
fright,  then  the  duty  of  the  driver  shall  be  the  same  as  if  he  had 
been  simalled  by  the  rider  of  the  horse  or  the  occupant  of  the 
vehicle.'  (Id.,  §  12.) 

R«viaon*  Note. — The  section  of  the  act  from  which  this  section  in 
taken  provided.  In  the  first  sentence,  that  "the  OWNER,  operat4>r,  con- 
dnctor,  driver  OB  OOOUPANT  of  any  such  machine,  sliall  keep  a  careful 
look  ahead,*'  etc.,  and  in  the  second  sentence,  "If  requested  so  t6  do  by 
said  rider  or  occupant  of  said  vehicle,  the  OWNER,  operator,  conductor, 
driver  OR  UCOl'I'AXT,  if  a  male,  OF  ANY  817CH  MACHINE,  sitall  lend 
the  hnn«e,"  etc.  ITie  capltalUed  words  liave  b(>cn  omitted.  It  is  believed 
the  leglslatnre  intended  to  Impose  thp  obliicntlons  of  this  section  upon 
the  person  wlio  Is  running  tlie  machine  at  the  time,  and  that  It  would  b« 
anreoAonable  to  Impose  them  npon  the  owner  of  the  machine  wIm  la 
not  present,  or  on  tlie  mere  occupant,  who  has  no  control  over  the  mnniaff 
of  the  ukochlne.  It  Is  not  believed  that  the  leglslatore  Intended,  when 
a  person  hires  a  machine,  in  Inipose  upon  him  the  duties  of  the  operator 
or  conductor  of  the  machine.  In  the  recent  case  of  Cohen  v.  Meador, 
110  Va.  4a»,  89  S,  E.  876,  It  was  hdd  tJuit  Ihe  owner  of  a  machine  was 
not  liable  for  a  negligent  Injnry  Inflicted  hy  his  son  who  was  driving 
the  machine  at  the  time  of  Ihe  injury,  thus  showing  that 
the  owner  Is  not  bo  be  held  liable  merely  as  owner.  He  must  either  be 
driving  Ihe  machine  himself,  or  the  driver  must  occniv  the  relation  of 
servant  to  him,  that  is,  be  about  his  bnoliiess. 

The  plain  purpose  of  this  section  Is  to  give  the  rider  or  driver  of 
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hones  the  benefit  of  erery  reasonable  precantion  on  the  part  of  the 
operator  of  a  machine,  until  the  horses  hare  actually  pasaed  the  machine 
or  been  paeaed  by  it.  An  Instruction  which  is  misleading  and  has  a 
tendency  to  permit  the  jury  to  conclude  that  the  defendant's  duty  to 
take  extra  precautions  for  the  pleUntiff's  safety  began  only  when  the 
frightened  condition  of  the  horse  became  known  to  him.  Is  erroneous 
and  was  properly  refused.     Cohen  v.  Heador,  119  Va.  429,  89  3.  E.  S7S. 

It  la  not  error  to  refuse  to  instruct  the  Jury  that  a  drlyer  of  an 
automobile  has  the  right  to  presume  that  a  horse  ridden  along  a  road 
frequented  by  aatomobiles  Is  gentle  and  not  liable  to  become  frightened 
and  unmanageable,  and  that  such  a  driver  has  the  right  to  act  upon 
that  presumption,  until  he  knowa,  or  by  the  exercise  ol  ordinary  care, 
should  know,  that  the  horse  is  liable  to  become  frightened  and  un- 
manageable. Under  this  section  the  driver  of  an  automobile  must  act 
npon  a  presumption  which  ia  exactly  the  reverse  ol  that  asserted  in  the 
InsCmctlon.    Coben  v.  Meador,  119  Va.  429,  89  S.  E.  876. 

A  trial  court  refused  to  give  an  instruction  to  the  effect  that  if  the 
Jury  believed  from  the  evldeiLCe  that  the  plaintiflV  horse  was  afraid 
of  automobiles  and  upon  meeting  ono  was  likely  to  become  frightened  and 
unmanageable,  and  that  automobiles  were  frequently  passing  along  the 
road  upon  which  the  plaintiff  was  riding  at  the  time  of  the  accident, 
and  that  plaintiff  knew  these  facts,  then  It  waa  contributory  negligence 
on  his  part  to  ride  the  horse  along  the  road.  Held,  Titat  while  there 
may  be  exceptional  casee  in  which  the  wild  and  dangerous  character 
of  a  horse  would  make  his  use.  on  a  road  frequented  by  automobiles, 
negligence  per  ee,  such  is  not  the  average  case,  nor  the  case  at  bar. 
and  bence  the  Instruction  was  properly  refused.  This  section  was  evi- 
dently passed  In  contemplation  of.  and  to  provide  for,  just  such  a  atate 
of  facts  as  Is  snggeated  in  the  Instruction.  Cohen  v.  Meador.  119  Va. 
429,  89  S.  E.  878. 

For  an  article  on  "Rights  and  duties  of  automobile  driver  when 
meeting  and  passing  horse  drawn  vehicles,"  see  2  Ta.  L.  Reg.  N.  S.  82; 
editorial  comments  on  Cohen  v.  Meador.  supra,  2  Va.  L.  Reg.  N.  S.  931. 

Sec.  2140.  Datiea  of  driver,  eto.,.u  regards  vdiicles  drawn  by 
heaves,  etc.,  wheo  driven  in  Bsme  direction. — When  the  operator, 
conductor  or  driver  of  such  machine  overtakes  a  horse  or  vehicle 
'or  motor  vehicle  traveling  in  the  same  direction  with  himself,  he 
shall  slow  down  his  speed,  signal  for  the  road  by  bell,  or  gong.  . 
or  horn,  and  if  the  horse  or  other  vehicle  stop,  shall  pass  at  a  rate 
of  speed  not  greater  than  ten  miles  per  hour.  Should  such  vehicle 
or  ridden  horse  not  stop,  and  the  said  operator,  driver,  or  con- 
ductor of  said  machine  desire  to  pass,  be  shall  do  so  at  a  rate  of 
speed  not  greater  than  may  be  necessary,  and  shall  in  all  cases,  use 
due  diligence  and  care  not  to  frighten  the  horse,  or  horses.  In 
case  of  a  machine  passing  a  horse  or  vehicle  going  in  the  same 
direction,  the  provisions  of  section  twenty-one  hundrod  and  thirty- 
nine  shall  apply  to  the  operator,  driver,  or  conductor  of  the  ma- 
chine, except  that  in  such  ease  the  horse  or  borsee,  shall  be  held 
until  the  horse,  or  horses  become  quiet,  and  then  the  machine  may 
proceed.     (Id.,  g  13.) 

Rcrviaore'  Note.-— This  section  in  titken  from  the  first  paragnqth  of 
section  13,  of  the  act,  and  the  second  and  third  paragriqths  m  made 
■actions  2141  and  2142,  respectively.  The  words  "oimer"  and  "occannnf* 
bare  been  omltt«d  from  this  nectlon  in  three  nlaces.  For  reason  sea 
a^nft>'  note  to  preceding  section. 
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It  la  reasonable  to  preeume  that  the  fright  ot  a  horse  will  be  increased 
b;  stoviitDg  an  automobile  Juet  opposite  him  rather  than  by  pasBlDg  on 
by;  and  IC  the  driver  of  the  car  passes  on  he  is  not  responsible  tor  the 
damaice  Inflicted  by  the  horse  where  the  emergency  In  which  be  was 
placed  was  caused  by  the  Imprudence  of  the  plaintiff.  Ba usher  v. 
Harman.  110  Va.  316,  66  S.  E.  86. 

Sec.  2141.  MaohineB  to  be  provided  with  locks. — Every  machine 
shall  be  provided  with  a  lock,  key  or  other  device,  to  prevent  its 
being  set  in  motion,  and  no  person  shall  allow  any  such  machine 
operated  by  him  to  stand,  or  remain  unattended  in  any  street, 
avenue,  road,  alley,  highway,  park,  parkway  or  any  other  public 
place  without' &-st  locking  or  making  fast  the  machine  as  above 
provided.     (Id.,  §  13.) 

Sec.  2142.  Machines  to  be  provided  with  brakeB  and  belts  or 
other  signals  1  Ughts  to  be  displayed. — Every  machine  shall  be  pro- 
vided with  a  good  and  sufficient  brake,  or  brakes,  and  shall  also  be 
provided  with  a  suitable  bell,  horn,  or  other  signal  device.  Every 
machine  operated  in  this  State  shall  have  displayed  from  one  hour 
after  sunset  to  one  hour  before  sunrise,  at  least  one  white  light 
throwing  a  bright  light  at  least  one  hundred  feet  in  the  direction 
in  which  the  machine  is  going,  and  also  shall  exhibit  in  the  rear 
of  the  machine  one  red  light,  which  shall  effectually  illumine  the 
number  tag  on  the  rear,     (Id.,  §  13.) 

The  failure  of  an  automobile  to  carry  the  headlight  one  hour  after 
anneet.  as  required  by  this  sectfon,  la  not  sufHclent  to  charge  the  opera- 
tor thareot  with  negligence,  where  such  failure  had  no  casual  connec- 
tion with  the  Injury  complained  of.  Carlton  v.  Boudar.  US  Va.  S21. 
S8  S.  E.  174. 

Sec.  2143.  Wben  driver,  etc.,  shall  keep  to  the  light  side  of  the 
roadway. — When  the  operator,  conductor  or  driver  of  any  ma- 
chine approaches  a  curve,  bend  or  any  place  where  the  roadway 
is  not  plainly  visible  for  a  distance  of  three  hundred  feet  ahead, 
he  shall  at  all  times  keep  his  maehine  on  the  right  hand  side  of  the 
roadway  sufficient  to  allow  ample  room  on  the  opposite  side  for  the 
passage  of  other  machines  or  vehicles  irrespective  of  whether  an- 
other machine  or  vehicle  is  approaching  or  not.     (Id.,  §  13a.) 

Rovlsors'  Note.— .The  words  "owner"  and  "occapKnt"  have  been 
omitted.    See  note  to  section  2189. 

Beo.  2144.  Highway  Commissioner  and  assistants  vested  with 
powers  of  sheriff;  dnty  of  officers  to  enforce  chapter;  duty  of  Sec- 
retary of  the  OomiQonwealth. — The  Highway  Commissioner  and  his 
assistants  are  vested  with  the  powers  of  a  sheriff  for  the  purpose 
of  enforcing  the  provisions  of  this  chapter,  and  it  shall  be  the  duty 
of  said  commissioner  and  his  assistants,  and  of  every  sheriff,  con> 
stable,  commissioner  of  the  revenue,  and  police  officer  of  the  Com- 
monwealth to  aid  and  assist  in  enforcing  the  provisions  of  t^is 
chapter.  It  shall  be  the  duty  of  the  Secretary  of  the  Common, 
wealth  to  bring  before  the  proper  officers,  any  violation  of  this  chap- 
ter which  may  come  to  his  attention.  ^>»^ 
Revlaon*  Note.— This  section  Is  new.  ^^ 
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See.  2146.     PenaltiM  for  violatitm  of  this  dujiter;  iqipeals. — 

Any  person  failing  to  perform  any  duty  imposed  by  any  section 
of  this  chapter,  or  violating  any  provision,  or  condition  herein  set 
forth,  for  which  no  other  punishment  is  prescribed,  shall  for  each 
offense  be  fined  not  less  than  ten  dollars,  or  imprisoned  in  jail  not 
less  than  five  nor  more  than  thirty  days,  or  both,  in  the  discretion 
of  the  court  or  justice  before  whom  the  case  may  be  tried.  An 
appeal  may  be  taken  to  the  circuit  court  of  the  county,  or  corpora- 
tion court  of  the  city,  in  accordance  with  the  general  law  governing 
appeals  in  misdemeanor  cases.     (Id.,  §  14.) 

Revlxors'  Note — See  Acts  1918,  p.  410.  nlTectinji  this  sectton. 

Sec.  2148.  Ohril  liability;  uinre  of  the  maehins;  notiM.— In  ad- 
dition to  such  line  or  imprisonment,  any  person  violating  any  of 
the  provisions  of  this  chapter,  shall  be  liable  for  damages  actually 
iocurred  by  reason  of  such  violation,  and  in  default  of  the  deposit 
with  the  justice  by  such  owner  or  occufwut  of  a  sum  in  cash  rea- 
sonably sufficient  to  pay  such  costs  and  probable  damages,  the 
machine  may  be  seized  and  impounded  anywhere  in  any  county  or 
city  of  the  State  upon  the  order  of  the  justice  of  said  county,  or 
city,  in  which  the  offense  is  committed  or  of  the  circuit  or  corpora- 
tion court  or  of  the  judge  thereof  in  vacation,  and  may,  by  order 
of  the  court,  judge  or  justice,  be  sold  to  pay  such  tine  or  damage. 
But  before  any  judgment  shall  be  entered  in  said  proceedings,  the 
owner  of  such  machine  shall  have  notice  of  the  same  by  publication 
or  otherwise,  according  to  law.  and  be  allowed  an  opportunity  to 
make  defense,  and  the  driver  of  the  machine  shall  be  deemed  on 
agent  of  the  owner  for  the  purpose  of  serving  process.     (Id.,  §  15.) 

Revisors'  Note. — JnrlMlictlon  Is  clven  by  the  r«\l»ed  section  to  Ute  ' 
drmlt  or  corpormtlon  cosrt,  or  Jndffe  thereof  in  vacation,  as  well  as  ttf 
Jnstlces  of  the  peace.     But  see  Acts  1018,  p.  770,  aJIectlna  this  sectton. 

See.  2147.  Sale  of  tlie  machine. — In  any  case  when  such  machine 
shall  be  impounded,  as  provided  in  the  preceding  section,  and 
judgment  be  against  the  owner,  the  sheriff,  constable,  or  sergeant, 
as  the  case  may  be,  shall  fix  upon  a  time  and  place  for  the  sale 
thereof,  and  post  notices  of  the  same  for  at  least  ten  days  before 
the  date  of  the  sale,  at  three  or  more  public  places  in  his  county  or 
city,  and  shall  publish  notice  of  sale  in  some  newspaper  publisheu 
iu  the  county  or  city  for  two  consecutive  weeks.  At  the  time  ^nd 
place  80  appointed  such  officer  shall  sell  to  the  highest  bidder  for 
eash  the  said  machine ;  and  the  surplus,  if  any  there  be,  after  de- 
ducting the  amount  of  fine,  cost  and  damage,  shall  be  paid  to  the 
owner  of  the  machine.     (Id.,  g  16.) 

Sec,  2148,   What  machines,  etc,,  affected;  dvil  liability  for  negli- 
gence unaffected. — Nothing  in  this  chapter  shall  apply  to  the  ma- 
ehines  known  as  traction  engines,  or  to  any  locomotive  engine, 
or  eleotric  cars  miming  on  rails.    Machines  owned  by  the  State. 
^  (W») 
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counties  and  cities  and  used  for  purely  State,  coujity  and  municipal 
purposes  shall  be  required  to  register,  but  no  fee  shall  be  collected 
for  number  plate  and  registration.  Nothing  contained  in  this  chap- 
ter shall  affect  the  right  of  a  person  injured  in  his  person  or  property 
by  the  negligent  operation  of  any  machine  to  sue  and  recover  dam- 
ages as  heretofore.    (Id.,  §  17.) 

Seo.  3149.  licensM  for  garages;  fees  Uierefor. — Every  person 
vrho  shall  keep  a  garage  for  the  storage  or  hire  of  machines,  iii 
the  county  and  in  towns  of  less  than  two  thousand  inhabitants,  shall 
pay  the  sum  of  fifteen  dollars,  and  an  additional  sum  of  fifty  cents 
for  the  storage  capacity  in  excess  of  five  of  the  vehicles  hereinafter 
defined,  and  in  towns  of  two  thousand  inhabitants  and  over,  he 
shall  pay  twenty-five  dollars  and  an  additional  tax  of  fifty  cents 
lor  the  storage  capacity  over  five  of  each  of  the  vehicles  herein- 
after mentioned,  and  in  cities  of  the  second  class,  he  shall  pay  a 
tax  of  thirty-five  dollars  and  fifty  cents  additional  for  each  vehicle 
for  the  storage  capacity  of  each  vehicle  over  five,  and  in  cities  of 
the  first  class  he  shall  pay  a  tax  of  one  hundred  dollars,  and  one 
dollar  additional  for  each  vehicle  for  the  storage  capacity  of  each 
vehicle  over  five.  The  license  to  keep  a  garage  by  the  proprietor 
of  public  watering  places  and  other  places  of  summer  resort,  or 
any  person  at  such  places,  for  six  months  or  less,  shall  be  one-half 
of  the  sums  hereinbefore  specified.     (Id.,  §  18.) 

Sec.  2160.  Garage  defined. — A  garage,  as  used  in  this  chapter, 
shall  mean  every  place  where  three  or  more  motor  vehicles  are 
stored  or  housed  at  any  one  time  for  compensation  other  than  com- 
pensation to  owner  of  the  building,  except  only  such  places  in  which 
automobiles  or  motor  vehicles  of  other  kinds  are  kept  by  the 
owners  thereof  without  payment  for  storage.     (Id.,  §  19.) 

Sec.  2161.  7Mt  for  operation  of  machines  for  hire. — Every  person, 
for  the  privilege  of  running  a  machine  for  hire,  in  the  transporta- 
tion of  merchandise  or  pasMOgers  in  counties  or  in  cities  or  towns  of 
less  than  five  thousand  inhabitants  shall  for  each  machine  operated 
pay  the  sum  of  five  dollars,  and  in  cities  or  towps  of  more  than  fiv>t 
thousand  shall  for  each  machine  operated  pay  the  sum  of  ten  dol- 
lars, such  fees  to  be  paid  in  addition  to  the  registration  and; 
license  tax  hereinbefore  provided  for.  These  shall  be  the  only 
State  license  taxes  to  be  paid  for  the  privilege  of  running  a  ma- 
chilie  for  hire  in  the  transportation  of  merchandise  or  passengers. 
(Id.,  §  20.) 

VMflMOra'  Note. — This  Bectlon  aa  found  In  the  act  provided  tbot 
eveiT  person  for  the  prirllette  of  runnlnit  a  machJne  tor  hire  "In  dtlea 
or  towns  of  iMs  than  flre  thonsftnd  InhaMtanti  bIiaU  for  each  machlne> 
operated  par  the  sum  of  t«i  doUfini."  The  revised  section  provliles  tbati 
IN  COirNTIBS  or  In  cities  or  toivns  of  less  than  Ave  thonund  fnhabltantu' 
the  fae  ahall  1m  Bva  dollar*,  tuid  that  In  cities  or  towns  of  mare  than  tkvm 
thn^saad,'  this  fee  shttll  Jie  ten  dolLua.  ' 
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Sec.  2162.  Wlun  lioenie  tax  is  payabls. — Any  person,  firm,  as- 
sociation or  corporation,  licensed  under  this  chapter,  may  be  re- 
qoired  to  pay  a  license  tax  in  the  city,  town  or  county  in  which 
SQch  machine  is,  or  in  which  sach  garage  is  located,  but  in  no  case 
shall  any  person  be  required  to  pay  a  license  tax  in  more  than 
one  city  or  county.    (Id.,  §  21.) 

Sec.  2163.  Fines  for  violationa  of  two  preceding  tections. — Any 
person  violating  the  provisions  of  either  of  the  two  preceding  sec- 
tions shall,  upon  conviction,  pay  a  fine  of  not  less  'than  fifty  dollars 
nor  more  than  one  hundred  dollars  for  each  offense.    (Id.,  §  22.) 

See.  2164.  How  feet  from  antmnobUe  Uceneee,  etc,  to  be  ex- 
pended.— ^All  fees  collected  by  the  Secretary  of  the  Commonwealth 
under  the  provisions  of  this  chapter,  after  the  payment  of  the 
necessary  clerical  assistance  and  the  expenses  incident  to  the  cost 
of  purchasing  number  plates  and  paying  the  coat  of  mailing  same, 
shall  be  paid  into  the  State  treasury  and  shsU  eonatitate  a  special 
fund  to  be  expended  under  the  direction  of  the  State  EGghway 
Commissioner  in  the  maintenance  of  bridges  and  surfaced  roads, 
constructed  under  the  supervision  of  the  State  Highway  Commis- 
sion. The  fund  shall  be  applicable  to  the  maintenance  of  the 
roads  of  all  the  counties  of  the  State,  whether  constructed  with 
convict  labor  or  not,  and  whether  constructed  with  State  aid  or  the 
proceeds  of  bond  issues  of  districts  or  counties.  The  State  High- 
way Commissioner  and  local  road  authorities  of  the  county,  shall 
lietermine  the  amount  required  for  the  maintenance  of  roads  and 
bridges  to  be  maintained,  and  the  character  and  method  of  work 
to  be  done  and  the  approximate  cost  of  the  same.  The  work  may 
be  done  by  the  local  road  authorities,  or  in  any  other  way  agreed 
on  by  the  Highway  Commissioner  and  the  local  road  authorities, 
and  when  completed  it  shall  be  paid  for  out  of  the  maintenance 
fund  created  by  this  section. 

Where  a  county  has  constructed  no  roads  or  bridges,  as  before 
specified,  or  where  the  whole  apportionment  to  any  county  under 
this  section  is  not  required  for  the  maintenance  of  ita  roads  or 
bridges,  constructed  as  before  specified,  such  apportionment,  or  the 
residue  thereof,  as  the  ease  may  be,  may  be  used  for  the  construc- 
tion of  roads  and  bridges  until  a  maintenance  charge  is  created, 
except  that  in  any  county  availing  itself  of  convict  labor  aid,  the 
residue,  if  any,  in  any  year,  of  the  fund  so  apportioned  shall  re- 
vert to  the  general  maintenance  fnnd  created  by  this  section  and 
be  reapportioned  among  the  other  counties.     (Id.,  §  23.) 

Revisors'  Note. — See  Arts  1918,  p.  TAS,  affecting  this  McUon. 
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.  Within  what  time  allowance 
by  court  shall  be  paid. 
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court  expenses. 

'.  Judges  and  clerks  to  certify 
to  the  Auditor  of  Public  Ac- 


DigitizodbyGOOgle 


Ch.   91]  TBBASURy,  AUDITOBS  AND  THBASUEBB  §2156 


counU  llaU  of  all  sllowuicM  Auilltor  list  of  recelpU  ftnd 

made  br  courts.  payments. 

218S.  What  Andltor  msy  do  wttb  219S.  Treaaur«r  to  keep  a  general 

old  books  and  papers.  ledger  of  acconnts, 

SISS.  Auditor    and    Treasurer    to  3199.  To  kaep  accounts   wEtb   de- 

compaTe  tbelr  books.  positarles. 

5190.  When  acconnts  on  Auditor's  2200.  To  keep  account  with  Aadl- 

books  to  be  balanced.  tor;    what    to    contain  and 

5191.  Andltor  to  turn  orer  State  show. 

bonds  to  Blnklns  fund.  2S01.  Courts  to  suspend  whenever 

S1V2.  Second  Auditor  to  keep  ae-  It    appear    that    treasurer, 

counts    of    certain    eorpora*  clerk,   or   other   officer   has 

tlona.  failed  to  make  settlement; 

S19S.  Treasurer  to  keep  separate  to  appoint  some  person  to 

account  of  each  branch  of  discharge   duties   until   set- 

rerenne.  tlement  and    payment    are 

2114.  When     Btate    Treasurer     to  made. 

charge       olf       unpresented  2202.  Auditors    and    Treasurer    to 

checks,  etc.  make     annual     reports     to 

2ItG.  Separate  accounts  ol  Liter-  Qovemor. 

ary  Fund,  etc..  to  be  kept.  3203.  What  the  report  of  the  Audl- 

21>e.  Warrants  on  treasury  to  be  tor  to  contain. 

listed  and  numbered.  2304.  What  the  report  of  Treas- 

2197.  Treasurer     to     furnish     to  urer  to  state  and  show. 

8«o.  2106.  How  moneyi  paid  into  State  treatniry. — ^All  moneys  to 
b«  paid  into  the  treasary  of  this  State  «hall  be  paid  by  the  person 
liable  to  pay  the  same  to  one  of  the  depositories  provided  for  in 
the  followiag  sections  in  the  following  manner :  '  A  warrant  shall 
be  obtained  from  the  Auditor  of  Public  Accounts  or  the  Second 
Auditor,  as  the  case  may  be,  directing  the  Treasurer  to  receive  the 
sum  to  be  paid;  the  Treasurer  shall,  by  his  order  upon  the  said 
warrant,  require  the  said  depository  or  the  proper  officer  of  the 
same  to  receive  the  sum  therein  mentioned;  and  upon  receiving  the 
same,  the  said  depository  or  officer  shall  give  a  certificate  on  the 
same  warrant  that  the  said  sum  has  been  paid  to  said  depository 
to  the  credit  of  the  Treasurer.  Upon  the  return  of  the  warrant, 
order,  and  certificate,  the  Treasurer  shall  give  a  receipt  for  the  sum 
so  paid;  and  upon  the  same  being  delivered  to  the  Auditor  who 
issned  the  warrant,  he  shall  grant  a  receipt  therefor.  (Code  1887, 
§  752.) 

Section    2186    nrovldes    for    the    payment    by   certified    check,    etc. 
dellrered  to  the  Auditor  of  Public  Accounts. 

A  receipt  under  this  section  signed  by  Auditor's  clerk  Is  sufflclent 
United  SUtes  v.  Fester  <C.  C.)   fi  Fed.  247. 

Sm.  2166.  Piiuiioe  Beard. — For  the  purposes  of  the  five  follow 
ing  sections  there  shall  be  a  "Finance  Board,"  composed  of  the 
Governor,  Auditor  and  Treasurer  of  this  State,  any  two  of  whom 
may  act. 

RerlsorB'  Not4t. — This  and  the  (ollowlnK  section  are  new.     Hereto- 
fore State  deposltorMB  bave  bee«  sdected  by  Acts  of  Assembly  cna«t«d 
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for  that  purpose.  Section  7SS  of  the  Code  of  1887,  deitignaUiic  deposl- 
Uwles  imder  that  Code,  has  been  smcnded  manf  timob  since  Its  adoption 
for  the  purpose  of  adding  to  the  list.  The  revlsors  thnosht  It  wioe  to 
obviate  the  necessltf  of  so  frequent  amendments,  and  to  prescribe  a  mortf 
convenient  and  ecoaomlral  method.  A  Finance  Board  i>;  therefore  created, 
the  personnel  of  which  is  such  a;^  to  Insure  comiilete  protection  fo  the 
State,  and  It  Is  made  the  duty  of  this  boar<l  to  detiiiniate  State  deposi- 
tories. In  consequence  of  this  and  the  followiuK  Hcctlou,  the  first  iiar»i 
Kraph  uf  Acts   I9in,  p.  OS,  has  been  omitted  and  thereby  repealed. 

See.  2157.  State  Oepoflitories. — Moneys  to  be  hereafter  paid  into 
the  treasury  of  the  State  shall  be  deposited  in  such  hanks  as  shall 
be  designated  as  State  depositories  by  the  "Finance  Board."  (Code 
1887,  §  753.) 

Kevlsors'  Note. — See  revivors'  note  to  llie  pmredlnii  aection. 

Sec.  2108.  Security  to  be  given  1^  banks. — No  money  shall  be 
deposited  in  either  of  the  said  banks  nntil  it  shall  have  secured 
some  person  other  than  the  bank  itself  in  its  behalf  to  enter  into 
a  bond,  approved  and  accepted  by  the  Finance  Board,  for  a  gam 
in  the  penalty  of  at  least  one  hundred  thousand  dollars,  which  sum, 
however,  shall  at  all  times  he  double  the  amount  of  money  of  the 
Commonwealth  that  is  on  deposit  in  any  such  designated  State  de- 
pository, with  condition  faithfully  to  account  for  and  pay  over, 
when  and  as  required,  whatever  amount  may,  at  the  time  such 
bond  is  given,  he  on  deposit  in  said  bank  to  the  credit  of  the 
Commonwealth,  and  such  other  sums  as  may  thereafter  be  deposited 
in  said  bank  on  behalf  of  the  Commonwealth,  and  with  further 
condition  to  pay  the  State  interest  at  the  rate  of  not  leas  than  two 
and  one-half  per  centum  per  annum  on  daily  balances,  and  for  the 
faithful  discharge  by  said  bank  of  all  the  duties  and  obligatious 
pertaining  to  it  as  such  depository.  Any  such  bank  may  deposit 
with  the  Treasurer  of  the  State  as  a  part  of  such  bond,  bonds  of  the 
Stafe  of  Virginia,  to  be  held  upon  the  same  condition  and  trusts  for 
the  protection  and  indemnity  of  the  State  stipulated  above  in  rela- 
tion to  the  bond  to  be  given  hereunder,  and  the  amount  o£  such 
bond  may  be  diminished  by  the  amount  of  State  bonds  so  deposited 
with  the  Treasurer  of  the  State;  but  the  aggregate  of  the  amount 
of  the  bond  so  given,  together  with  the  amount  of  State  of  Virginia 
bonds  so  deposited,  shall  not  be  leas  than  one  hundred  thousand  dol- 
lars. (1899-00,  p.  282;  1901-2,  pp.  224.  662;  1902-3-4,  p.  557;  1910, 
p.  116;  1912,  p.  670;  1915,  p.  88;  1916.  p.  53.) 

Kevlsors'  Note. — This  sacllon  Id  taken  from  the  second  parasrapb 
of  the  act.  In  addition  to  slliiht  verbal  changes,  the  wordK  "Finance 
Board"  found  In  the  fourth  lino  of  the  tWKt.  are  tnaerted  In  lieu  of 
"Governor."    See  note  to  section  2150. 

Sec,  2169.  When  deposits  to  be  removed, — If  either  of  the  said 
banks  fail  or  refuse  to  procure  such  bond,  to  be  given  within  ten 
days  after  being  notified  by  the  Finance  Board  that  the  bond  is 
required,  or  if,  when  the  bond  has  been  procured  to  be  given,  the 
(808) 
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Finance  Board  refuses  to  approve  and  accept  the  same,  or  if  at 
any  time  after  such  bond  has  been  giveii  by  the  depository  and 
accepted  by  the  Finance  Board,  the  depository  fail  or  refuse  to 
pay  the  checks  of  the  Treasurer  upon  the  warrant  of  the  proper 
auditor,  or  to  pay  the  interest  on  deposits  as  hereinbefore  required. 
OF  to  discharge  any  other  duty  or  to  meet  any  other  obligation  per- 
taining to  it  as  such  depository,  in  any  such  case  all  money  on 
deposit  in  said  bank  to  the  credit  of  the  Commonwealth  shall  be 
immediately  transferred  from  the  said  bank  to  some  one  or  more 
of  the  other  banks  before  designated  which  have  furnished  the 
bond  aforesaid  and  not  broken  its  condition,  and  no  further  deposit 
of  public  moneys  shall  be  made  in  such  bank.     (Id.) 

Rerlaon'  irot& — ^Thla  «f!ctlon  ts  taken  from  the  tittrd  paragrapb  oC 
Um  act.  In  addition  to  allctat  Terbid  changfig,  the  wordn  "Fiiuince 
Bo*rd"  tonnd  in  the  suction  In  tlu-ee  places  b«Te  been  In^ertrd  in  Iton 
of  "Governor'*  in  each  intitanre.  As  the  dppnsilories  are  now  denlKnated 
by  the  Flnanco  Board  and  not  by  the  Oenoral  Assombly,  the  oontinKOccj 
nrovlded  for  by  the  fourth  paracniph  of  thr  art  may  raslly  )>e  provided 
for  *nder  section  aiST.  bence  the  tmirth  imi'MKraph  of  The  act  bait  been 
omitted  uid  thereby  rei>eaied. 

See.  2160.  When  new  bond  reqtdred. — The  Finance  Board,  when- 
ever in  its  opinion  the  bond  of  any  depository  is  insufficient,  may 
require  of  such  depository  a  new  bond,  with  sufficient  surety,  to 
be  given  within  a  reasonable  time  in  such  penalty  as  the  Finance 
Board  shall  prescribe;  and  if  the  depository  fail  or  refuse  to  give 
SQch  new  bond  when  required,  the  public  money  on  deposit  with 
such  depository  shall  be  transferred  to  one  or  more  of  the  State  de- 
positories.   (Id.) 

Rerlsors'  Note. — litis  section  is  talien  from  the  Bfth  par»gr»ph 
of  the  act.  and  has  been  made  to  conform  to  the  nrecvdinic  sections  of 
this  chanter  in  relation  to  the  Finance  Board.  As  found  In  tbe  act,  pto4 
vlalan  was  nmdo  for  a  new  OR  .U>I>ITIONAI<  BOND.  Where  an  addi- 
tional bond  Is  aiven  and  there  is  a  defatdt,  seriona  dllHcultles  arise  about 
apportioning  tb«  amount  of  tbo  defalcation.  For  this  reason,  the 
revlsors  considered  It  wise  to  require  a  new  bond  In  every  cnae. 

See.  2161.  Opinion  of  Attorney  Oenersl  to  be  taken;  solvency; 
soffloiencr;  remediei  on  bond. — ^Before  the  Finance  Board  shall  ap- 
prove and  accept  any  bond  tendered  by  a  State  depository,  it  shall 
take  the  opinion  of  the  Attorney  General  thereon,  and  institute  an 
inquiry,  through  such  agencies  as  it  may  employ,  as  to  the  solvency 
of  the  obligors,  and  the  sufficiency  of  the  bond  in  all  respects.  The 
Commonwealth  shall  have  the  like  remedy  upon  any  bond  given 
by  or  for  a  State  depository  in  all  respects  as  provided  by  law  io 
respect  to  the  bond  of  a  county  or  city  treasurer  failing  to  pay 
the  amount  of  public  taxes  with  which  he  is  chargeable.     (Id.) 

Revisors'  Note. — ^This  section,  which  h  takm  from  the  sixth  iwra- 
cranh  of  the  act.  ha*  been  made  to  oonrnrm  to  tbe  Drec«dlnK  sections 
of  this  chapter  In  r^atlon  to  the  Pittance  Board.  Tbe  words  "ex«eirt 
that  the  proceedlmp  shaU  be  cqii^Dcted  by  the  Trea^iirer  Instead  of  the 
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Auditor,"  found  at  the  end  of  tbesoctlon  as  it  stood  In  the  act;  have  been 
otnltt«d. 

S«c.  2162.  How  public  inoneTS  transferred  to  dapodtorlaB;  d*-, 
poBitories  to  report  to  Auditor  and  pay  interest  on  moneyg. — ^As 
sooD  as  the  State  depositories,  or  any  of  them,  have  given  the  bonds 
required  of  them  uijder  the  preceding  sections,  and  such  bonds  have 
been  approved  and  accepted  by  the  Finance  Board,  all  public  moneys 
on  deposit  with  other  depositories  shall  be  transferred  to  sach  of  the 
State  depositories  as  have  given  bonds  (which  have  been  approved 
and  accepted  as  aforesaid),  or  to  any  or  either  of  them.  All  trans- 
fers of  public  moneys,  under  the  provisions  of  this  or  the  preceding 
sections  shall  be  made  upon  the  order  of  the  Governor,  counter- 
signed by  the  Treasurer,  and  so  drawn  that  the  money  shall  not  go 
into  the  hands  of  the  Treasurer;  but  the  transfer  shall  be  made  in 
the  mode  selected  by  the  depository  receiving  the  money  and  at  the 
risk  and  expense  of  said  depository.  In  consideration  of  any  de- 
posits  which  may  be  made  with  the  depositories  aforesaid,  they  ahall 
each,  on  the  first  day  of  every  month,  make  a  report  to  the  Auditor 
of  Public  Accounts,  showing  the  amount  on  deposit  with  them, 
respectively,  to  the  credit  of  the  Commonwealth,  and  pay  thereon 
interest  at  such  a  rate  as  ahall  have  been,  or  may  be,  agreed  on  by 
the  respective  depositories  and  the  Governor,  .Auditor  of  Public  Ac- 
counts, and  Treasurer.    (Code  1887,  §  75*;  1902-3-4,  p.  «81.) 

Rerlson*  Not«.— Hie  words  "Finance  Board"  fonnd  In  the  foarth 
line  are  Inserted  In  lieu  of  "Qoventor." 

Sec.  2163.  If  moneys  not  paid  aooordlng  to  saotlon  twenty-one 
hundred  and  flf^-flve,  debtor  still  liable. — Any  person  bound  to  pay 
money  into  the  public  treasury,  who  shall  pay  the  same  otherwise 
than  according  to  section  twenty-one  hundred  and  fifty-five,  shall 
remain  liable  for  such  money,  and  be  subject  to  every  fine,  for- 
feiture, or  penalty  to  which  he  would  have  been  subject  if  he  had 
not  paid  the  same.     (Code  1887,  §  755.) 

A.  debt  can  only  be  paid  to  or  ^j  the  tftate  In  the  mode  prescribed 
by  statute.     Walter  t.  Com.,  18  Grat.  2S.  98  Am.  Dec.  631. 

Sec.  2164.   Depositoriee  to  place  moneyi  to  credit  of  Ttvamrer. — 

Ail  moneys  paid  to  a  depository  shall  stand  on  the  books  of  sai4i 
depository  to  the  credit  of  the  Treasurer  of  the  State.  But  the  Treas- 
urer shall  have  no  authority  to  draw  any  of  the  said  money  except 
by  his  check  drawn  upon  a  warrant  issued  by  one  of  the  auditors. 
If  any  money  to  his  credit  as  aforesaid  shall  be  paid  otherwise  than 
upon  his  check  drawn  upon  such  warrant,  the  payment  shall  not  be 
valid  against  the  Commonwealth.     (Code  1887,  §  756.) 

Sec.  2166.  Honeys  may  be  paid  into  treasury  by  certified  cheek, 
etc.— Any  public  officer  or  other  person  having  to  pay  money  into 
the  treasury  may  make  such  payment  by  delivering  to  the  Auditor 
of  Public  Accounts  a  certificate  of  deposit,  or  a  certified  cheek 
drawn,  or  endorsed  payable  to  the  Treasurer  of  Virginia  or  hi^ 
(810) 
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order,  on  some  baok  in  this  State,  or  in  the  cities  of  Baltimore  and 
New  York,  or  a  draft  drawn  by  some  bank  in  this  State,  or  in 
the  cities  of  Baltimore  or  New  York,  on  aome  other  bank  of  this 
State,  or  of  the  cities  of  Baltimore  or  New  York.  Inmiediately  apoa 
the  receipt  of  any  such  certificate  of  deposit,  check,  or  draft,  the  Au- 
ditor shall  cause  the  amount  of  the  same,  with  a  sufficient  descrip- 
tion thereof,  to  be  entered  to  the  credit  of  the  person  indebted ;  and 
should  any  check,  draft,  or  certificate  of  deposit  not  be  paid  on  pre- 
sentation, the  amount  thereof,  with  all  costs,  shall  be  charged  to  the 
person  to  whose  credit  it  was  placed,  and  hia  liability  and  that  of  bis 
sureties,  except  the  additional  liability  for  costs,  shall  be  as  if  he  had 
never  offered  any.  sueh  check,  draft,  or  certificate  of  deposit  (Code 
1887,  §  757.) 

Sec.  2166.  Auditor  to  enter  check,  etc.,  uid  deliver  it  to  TreoB- 
orer. — Upon  the  receipt  of  every  such  certificate  of  deposit,  check, 
or  draft,  the  Auditor  of  Public  Accounts  shall  forthwith  enter  the 
same  in  a  book  to  be  kept  for  the  purpose,  with  sufficient  descrip- 
tion  thereof,  and  shall  immediately  deliver  the  same  to  the  Treas- 
urer of  the  State,  and  take  his  receipt  therefor  in  the  said  book. 
(Code  1887,  §  758.) 

Sec.  2167.  lYeamrer  to  place  same  with  depository;  settiement 
between  Auditor  and  Treararer. — The  Treasurer  shall  keep  au  ex 
act  account  of  every  such  certificate  of  deposit,  check,  and  draft  re' 
eeived  by  him  from  the  said  Auditor,  and  upon  receipt  thereoJ 
forthwith  cause  the  same  to  be  placed  to  the  credit  of  the  Com- 
monwealth, with  some  State  depository  for  collection,  A  settle- 
ment shall  be  had  at  least  once  in  every  fifteen  days  between  the 
Auditor  and  Treasurer,  which  shall  show  the  amount  collected  upon 
these  checks,  drafts,  or  certificates  of  deposit;  and  the  Auditor 
shall  credit  the  Treasurer  on  the  hook  kept  by  him  as  aforesaid 
with  all  moneys  shown,  by  the  pass-books  of  the  Treasurer  kept 
with  the  State  depositories,  to  have  been  collected  on  the  said 
checks,  drafts,  and  certificates  of  deposit;  but  should  any  such 
check,  draft,  or  certificate  of  deposit  not  be  paid  on  presentation, 
the  Treasurer  shall  immediately  notify  the  Auditor  of  Public  Ac- 
counts, and  he  shall  proceed  to  collect  the  amount  thereof  from  the 
person  depositing  the  same.     (Code  1887,  §  759.) 

Sec.  3168.  Tnaxaier  not  to  recelTe  oheoks,  etc.,  except  from  An. 
ditor;  what  Auditor  and  employeeB  forbidden  to  receive. — It  shall 
not  be  lawful  for  the  Treasurer  to  receive  any  such  checks,  drafts, 
or  certificates  of  deposit  from  any  other  person  than  the  Auditor  of 
Public  Accounts,  nor  shall  he  have  authority  to  collect  any  money 
on  such  check,  draft,  or  certificate  of  deposit;  but  the  same  shall 
in  every  ease  be  by  him  properly  endorsed  and  deposited  as  afore- 
said with  some  State  depository  for  collection  for  the  credit  of 
the' Gommonwealth ;  nor  shall  it  be  lawful  for  the  Auditor  or  any 
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of  his  employees  to  receive  on  account  of  public  dues  any  money 
or  any  cheek,  draft,  or  certificate  of  deposit,  drawn  or  endorsed 
payable  otherwise  than  to  the  Treasurer  of  the  State.  (Code  1887, 
§  760.) 

Sec.  2169.  Wliat  loss  State  not  liable  for.— The  Gommnnwealth 
shall  not  be  liable  for  any  loss  resulting  from  laok  of  diligence  on 
the  part  of  any  depository  in  forwarding,  or  in  failing  to  collect, 
any  such  check,  draft,  or  certificate  of  deposit,  or  for  the  loss  of 
any  such  check,  draft,  or  certificate  of  deposit  in  transmiasiou 
through  the  mails  or  otherwise.     (Code  1887,  §  761.) 

Sec.  2170.  Aaditor's  blanks  to  state  how  moneyB  may  be  paid  by 
check,  etc.-r-Blanks,  issued  by  the  Auditor  of  Public  Accounts  to 
officers  authorized  to  collect  money  for  the  State,  shall  contain  n 
statement  of  the  method  by  which  money  may  be  paid  into  the 
treasury  by  cheek,  draft,  or  certificate  of  deposit.  (Code  1887. 
§  762.) 

Sec.  2171.  Section  twenty-one  hundred  and  fifty-five  not  inter- 
fered with;  money  paid  by  check,  etc.,  how  disbursed. — ^Nothin^ 
in  the  six  preceding  sections  shall  be  construed  to  interfere  with 
the  payment  of  money  into  the  treasury  under  section  twenty-one 
hundred  and  fifty-five,  and  all  moneys  paid  in  under  the  said  six 
sections  shall  be  disbursed  only  in  the  manner  provided  for  the 
disbursement  of  moneys  paid  in  under  said  section  twenty-one  hun. 
dred  and  fifty-five.     (Code  1887,  §  763.) 

Sec.  2172.  Fiscal  year. — The  fiscal  year  shall  commence  on  the 
first  day  of  October  and  end  on  the  thirtieth  day  of  September. 
(Code  1887,  §  764.) 

Sec.  2173.  What  claims  to  be  presented  to  Auditor. — Any  person 
having  any  pecuniary  claim  against  the  Commonwealth  upon  any 
legal  ground  may  present  the  same  to  the  Auditor  of  Public  Ac- 
counts, except  in  those  cases  in  which  the  claim,  if  allowed,  would 
be  chargeable  to  the  State  Board  of  Education,  State  Corporation 
Commission,  or  any  corporation  composed  of  officers  of  government, 
of  the  funds  and  property  of  which  the  State  is  sole  owner.  (Code 
1887,  §  765;  1902-3-4,  p.  681.) 

A  person  EO«kfna;  to  avail  hlmMlf  ot  a.  remedy  against  tbe  state. 
muflt  follow  strictly  the  act  aSording  the  remedy.  DunnlnKton  v.  Ford, 
80  Va.  177. 

Cited  but  not  coustrund  In  Pocahontas  Collierlec  Co.  t.  Com..  113 
Va.  lOS,  72  S.  E.  446;  Arent's  Caee,  IS  Grat.  764. 

Sec.  2174.  What  he  may  aUow. — Every  claim  authorized  to  be 
presented  to  the  said  .Auditor  shall  be  examined  by  him,  and  he 
shall  allow  so  much  on  account  thereof  as  may  appear  to  be  due. 
(Code  1887,  §  766.) 

Sec.  2175.  Auditor  of  Public  Accounts  to  famish  forms  of  ac- 
counts.— The  Auditor  of  Public  Accounts  shall  supply  the  several 
clerks  in  this  State  with  the  necessary  forms  to  be  used  by  them 
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for  uccoonts  payable  out  of  the  treasury  of  the  State.  (1914,  p. 
553.) 

Sac  2176.  When  Auditor  may  lay  claim  before  OoTem(»^,  and 
pay  what  he  dlrecta. — For  services  rendered  or  expensea  iupurred 
in  the  arrest  of  a  crimiaal,  or  about  a  criminal  prosecution  for  whicli 
no  particular  provision  is  made  by  law,  or  for  a  sum  on  account 
of  a  list  of  insolvents,  whether  of  taxes,  militia  fines,  or  other 
public  dues,  or  any  other  account  which  it  would  have  been  legal 
to  pay,  if  presented  within  the  time  prescribed  by  the  laws  relat- 
ing to  such  subjects,  but  which  cannot  be  allowed  by  the  said 
Auditor  under  sections  twenty-one  hundred  and  seventy-three  and 
twenty ^)ne  hundred  and  seventy-four,  because  not  presented  within 
the  time  so  prescribed,  it  shall  be  lawful  for  the  said  Auditor, 
within  three  years  after  the  claim  might  have  been  presented, 
if  he  be  of  opinion  that  such  claim  ought  to  be  paid,  to  lay  the 
same  before  the  Qovernor,  and  so  much  thereof  shall  be  paid  as 
the  Governor  may  direct.     (Code  1887,  §  767.) 

See.  2177.  What  cHainu  to  be  i»«wated  to  Second  Auditor. — 
Any  person  having  a  claim  against  the  State  Board  of  Education 
or  State  Corporation  Commission,  or  any  corporation  composed  of 
officers  of  government,  of  the  funds  and  property  of  which  the 
State  is  sole  owner,  may  present  the  same  to  the  Second  Auditor, 
who,  after  being  authorized  by  the  proper  board,  shall  allow  so 
much  thereof  as  may  appear  to  be  due.  (Code  1887,  §  768 ;  1902-3-4, 
p.  681.) 

See.  2178.  Auditors  may  administer  oothf.— The  Auditor  of  Pub- 
lie  Accounts  and  Second  Auditor  may  administer  oaths  to  be  taken 
in  support  of  any  claim  presented  to  them  in  their  official  capacity. 
(Code  1887,  §  769.) 

See.  2179.  When  clainu  are  haired. — No  elaim  shall  be  allowed 
by  the  Auditor  of  Public  Accounts  or  the  Second  Auditor,  after 
ten  years  from  the  time  when  it  might  by  law  have  been  presented 
for  payment.     (Code  1887,  §  770.) 

See.  2180.  Within  what  time  allowance  by  oonrt  thaU  be  paid. 
— No  allowance  made  by  order  of  any  circuit  or  corporation  court 
shall  be  paid  out  of  the  treasury,  unless  presented  to  the  Auditor 
of  Public  Accounts  for  payment  within  two  years  from  the  date 
of  such  allowance.     (1906,  p.  349.) 

See.  2181.  Who  to  iarae  warrants  for  payment  of  claims;  how 
dgned  and  attested. — ^fter  any  claim  is  allowed  under  this  chap- 
ter, a  warrant  shall  issue  for  the  sum  to  be  paid.  It  shall  be  issued 
by  the  Auditor  of  Public  Accounts,  when  the  same  is  allowed  under 
sections  twenty-one  hundred  and  seventy-three,  twenty-one  hundred 
and  seventy-four  or  twenty-one  hundred  and  seventy-six,  and  by 
the  Second  Auditor  when  it  is  allowed  under  section  twenty-one 
hundred  and  seventy-seven.    Every  such  warrant  shall  be  signed 
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by  the  Auditor  issuing  the  same,  and  attested  by  one  of  his  clerks. 
{Code  1887,  |  771.) 

Seo.  21^  Who  to  di-aw  wazranti  for  Treanmr  to  r«caiv«  mon^. 
— All  warrants  upon  the  Treasurer  to  receive  money  ahall  be  drawn 
by  the  Auditor  of  Public  Accounts,  except  those  on  account  of  the 
corporations  mentioned  in  section  twenty-one  hundred  and  seventy- 
seven,  which  ahall  be  drawn  by  the  Second  Auditor.  (Code  1867, 
§  772.) 

Seo.  2183.  What  all  wammte  to  itate.— Every  warrant  shall  ex- 
press the  particular  head  of  general  revenue  or  expenditure  on  ac- 
count of  which  the  money  is  received  or  paid.  And  where  the 
money  18  due  for,  or  chargeable  upon,  the  revenue  of  the  past  year, 
that  also  shall  be  expressed.     (Code  1887,  §  773.) 

Seo.  2181  Auditor  of  Public  Aooonnts  to  isnu  dapUoate  warrants. 
— Upon  satisfactory  proof  being  presented  to  the  Auditor  of  Public 
Accounts,  or  to  the  Second, Auditor,  that  any  warrant  heretofore 
or  hereafter  drawn  by  either  of  such  Auditors,  or  his  predeceaaors, 
upon  the  treasury  of  the  Commonwealth,  has  been  lost  or  destroyed 
before  having  been  paid,  it  shall  be  lawful  for  said  auditor  who  is- 
sued, or  from  whose  office  was  issued  the  original  warrant,  to  is 
sue  a  di^licate  therefor,  upon  a  bond  being  executed,  with  such 
security  as  shall  be  approved  by  him,  payable  to  the  Common- 
wealth, in  the  penalty  of  double  the  amount  of  such  warrant,  and 
conditioned  to  save  harmlesi  the  Commonwealth  from  any  loss  oc- 
casioned by  the  issuing  of  such  duplicate  warrant;  provided,  that 
each  duplicate  warrant  shall  show  upon  its  face  that  it  is  a  dupli- 
cate, and  that  no  duplicate  shall  be  issued  within  ninety  days  of  the 
issuing  of  said  original  warrant;  provided,  however,  that  if  the 
original  warrant  was  issued  to  any  eleemosynary  or  educational 
institution  of  the  State,  for  money  appropriated  to  said  institu- 
tion, or  to  the  treasurer  of  any  county  or  city  in  the  State,  for 
money  apportioned  to  such  county  or  city  oat  of  the  school  fund 
and  to  be  disbursed  by  such  treasurer  in  payment  of  school  war- 
rants, or  be  issued  to  any  district  school  board  of  any  county  for 
money  to  be  disbursed  by  such  board  in  payment  and  settlement 
of  any  claims  lawfully  contracted  in  the  operation  of  the  public 
schools  in  such  district,  or  in  the  construction  of  graded  school 
buildings,  and  such  warrant  be  lost  or  destroyed  without  having 
been  paid,  the  auditor  who  issued,  or  from  whose  office  the  original 
warrant  was  issued,  or  if  issued  by  his  predecessor,  shall  issue  a 
duplicate  warrant  therefor,  showing  upon  its  face  that  it  is  a  dupli- 
cate, within  thirty  days  from  the  date  of  issuing  the  original  war- 
rant, upon  satisfactory  proof  of  the  loss  or  destntctioa  of  the 
original  warrant,  and  no  indemnifying  bond  shall  be  required; 
and  provided  further,  that  in  any  case  when  a  duplicate  warrant 
JH  issaed,  the  auditor  issuing  the  same,  shall  in  writing,  notify  the 
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bank  at  which  said  warrant  is  payable,  that  a  daplicate  warrant 
has  been  issued,  giving  the  dates  of  both  the  original  and  duplicate, 
the  amount  of  the  warrant  and  to  whom  or  to  whose  order  the 
same  is  payable,  and  notifying  said  bank  not  to  pay  the  original 
warrant  if  presented,  a  copy  of  whieh  notice  shall  be  filed  in  tb« 
office  of  the  auditor  who  issued  the  duplicate  warrant.  (1889-90, 
p.  23;  1901-2,  p.  612;  1902.3-4,  p.  567;  1908,  p.  94.) 

Sec.  21SB.  BeU^  of  any  county  or  city  treasurer  who  hu  lost 
the  school  warrant  issned  to  him ;  Auditor  of  Public  Accoiuits  to  cred- 
it the  said  treasorer  with  the  amount  of  snob  lost  sciiool  warrant. — 
Upon  the  production  of  satisfactory  evidence  that  the  school  war- 
rant issued  by  the  Auditor  of  Public  Accounts  to  any  county  or  city 
treasurer  for  any  year  has  becu  lost,  and  that  the  amount  of  said 
warrant  has  been  paid  in  the  manner  prescribed  by  law  by  the  treas- 
urer of  said  county  or  city,  the  Auditor  of  Public  Accounts,  upon 
settlement  with  said  treasurer,  may  credit  him  with  the  amount  of 
said  warrant;  provided,  that  the  Auditor  of  Public  Accounts  shall 
take  from  the  said  treasurer  a  bond  of  indemnity  of  sufBcient  pen- 
alty, with  proper  security,  conditioned  to  save  the  Commonwealth 
harmless  by  reason  of  the  loss  of  .said  warrant.    (1902-3-4,  p.  29.) 

Sec.  2186.  Auditor  to  keep  acconnt  against  Treasnrer;  also  of 
eonrt  expenses. — There  shall  be  kept  on  the  books,  in  the  office  of 
the  Auditor  of  Public  Accounts,  an  account  against  the  Treasurer, 
and  a  separate  account  for  the  contingent  expenses  of  the  court:, 
of  this  Commonwealth  so  far  as  authorized  to  be  paid  out  of  the 
public  treasury,  to  which  account  shall  be  placed  allowances  which 
are  authorized  by  law  to  be  made  to  officers  and  servants,  and  for 
fuel,  stationery,  furniture,  and  office  rents,  parable  out  of  the  treas- 
ory.     (Code  1887,  §  774;  1902-3-4,  p.  681.) 

See.  3187.  Judges  and  clerks  to  certify  to  the  Auditor  of  Public 
Aoconnte  lists  of  all  allowances  made  by  courts. — It  shall  he  tin 
duty  of  the  judge  of  every  court  of  this  Commonwealth  making  an 
allowance  for  the  payment  of  any  sum  out  of  the  treasury  of  the 
State  within  ten  days  after  adjournment  of  said  court  to  certify 
to  the  Auditor  of  Public  Accounts  a  list  of  all  allowances  made 
during  the  term  of  said  court,  the  date  of  the  making  of  such 
allowance,  the  amount  thereof,  and  to  whom  made:  and  a  like  cer- 
tificate of  all  allowances  made  by  said  court  shall  be  made  off  by 
the  clerk  of  said  court  within  ten  days  after  adjournment  of  said 
court,  under  the  seal  of  the  court,  and  forwarded  the  said  auditor, 
the  form  of  whieh  certificate  shall  he  prescribed  by  him,  and 
on  blanks  which  shall  be  prepared  by  him  and  furnished  the  judges 
and  clerks  of  the  several  courts  of  the  Commonwealth,  and  such 
form  may  be  so  prepared  as  to  incluile  more  than  one  allowance 
made  at  the  same  term  of  any  court.  It  shall  not  be  lawful  for 
the  Auditor  to  draw  any  warrant  on  the  Treasurer  in  satisfaction 
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of  any  allowance  made  by  any  court  of  the  Commonwealth  untU  he 
shall  have  received  notiftcation  of  the  allowance  by  the  court  r>( 
Eiuch  claims.     (1895-6,  p.  672.) 

Sec.  2188.  Wlist  Attditor  may  do  with  old  booki  and  papers.— 
The  Auditor  of  Public  Accounts  may,  from  time  to  time,  arrange 
in  boxes  all  such  old  books  and  papers  belonging  to  his  office,  as 
in  his  opinion  may  be  dispensed  with  for  ordinary  use  or  reference, 
and  deposit  such  boxes,  with  appropriate  labels,  in  some  department 
of  the  capitol  not  otherwise  occupied,  taking  a  list  or  schedule  of 
the  books  and  papers  so  put  in  boxes,  and  preserving  such  list  in 
his  office.     (Code  1887,  §  775.) 

S«c.  2189.  Attditor  and  Treastirer  to  compare  thur  botda. — On 
the  last  day  of  each  quarter  of  the  fiscal  year,  the  Auditor  of 
Public  Accounts  shall  compare  the  books  of  his  office  with  those 
in  the  Treasurer's,  and  strike  the  balance  on  his  books,  showing 
the  amount  of  money  in  the  treasury,  which  balance  he  shall  carry 
forward  to  the  next  quarter.    (Code  1887,  §  776.) 

Sec.  2190.  When  accounts  on  Auditor's  books  to  be  balanced. — 
All  unsettled  accounts  on  the  books  of  the  Auditor  of  Public  Ac- 
counts shall  be  balanced  on  the  last  day  of  each  fiscal  year,  and 
the  balances  brought  forward  on  the  first  day  of  the  new  fiscal 
year.  For  this  purpose  there  shall  be  a  general  ledger  of  accounts, 
which  shall  be  so  kept  as  to  show  all  the  balances  due  to  or  from 
the  Commonwealth.     (Code  1887,  §  777.) 

See.  2191.  Auditor  to  tnm  over  State  bonds  to  sinking  fond.— 
All  bonds  of  this  State  which  are  received  by  the  Auditor  of  Public 
Accounts  in  the  settlement  of  claims  of  the  Commonwealth  against 
the  sureties  of  treasurers,  sheriffs,  or  other  officers,  or  in  settlement 
of  any  other  claim,  shall  be  turned  over  by  him  to  the  commission- 
era  of  the  sinking  fund,  who  shall  cancel  the  same  according  to 
law.    (Code  1887,  §  778.) 

Seo.  2192.  Second  Auditor  to  keep  accounts  of  certain  aarpon^ 
tions. — Distinct  accounts  shall  be  kept  in  the  Second  Auditor's 
office  of  the  receipts  and  expenditures  of  each  of  the  corporations 
mentioned  in  section  twenty-one  hundred  and  seventy-seven,  (Code 
1887,  §  779.) 

Sec  2193.  Treastirer  to  keep  separate  account  of  each  branch  of 
reveuae. — The  Treasurer,  on  his  books,  shall  state  the  accounts  of 
money  received  and  paid,  so  as  to  show  distinctly  the  net  produce 
of  each  branch  of  the  revenue,  and  the  whole  amount  thereof,  and 
also  the  amount  of  disbursements.    (Code  1887,  §  780.) 

Sec.  2194.  When  State  lYeasnrer  to  charge  off  unpreeented 
cheeks,  etc. — The  State  Treasurer  shall,  at  the  end  of  each  fiscal 
year,  charge  off  the  books  in  his  office  all  checks  drawn  by  him  on 
State  depositories  which  have  not  been  presented  for  payment 
within  five  years  from  the  date  of  issuance,  and  certify  the  fact  to 
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tlie  Auditor  of  Public  Accounts  and  to  the  State  depositories,  and 
tlio  Auditor  of  Public  Accounts  shall  reissue  bis  warrant  and  the 
I'l-easurer  pay  the  same  if  any  such  check  is  thereafter  presented. 
All  checks  heretofore  or  hereafter  drawn  by  the  State  Treasurer 
not  presented  within  five  years  for  payment,  shall,  at  the  end  of 
each  fiscal  year,  be  charged  off  the  books,  and  he  shall  notify  the 
Auditor  of  Public  Accounts  aud  the  State  depositories  of  all  cheeks 
marked  off  under  the  provision  of  this  section,  and  the  State  dejK>si- 
tories  shall  not  pay  said  checks  after  the  receipt  of  said  notifioa- 
tion.  Any  check  barred  by  this  section  may  be  presented  to  the 
Auditor  of  Public  Accounts,  and  he  shall  take  up  said  check  and 
issue  therefor  a  warrant  on  the  State  Treasurer  for  the  amount 
thereof,  and  the  State  Treasurer  shall  pay  the  same.  (1910,  p. 
393.) 

nevtoors'  Note. — See.  as  affectins  this  section.  Acta  1S18.  c.  S04,  ». 
47S. 

Seo.  2196.   Separate  acoonnts  oi  Mtanuy  fond,  etc.,  to  be  hept. — 

The  Treasurer  shall  keep  separate  accounts  of  tbe  money  belong- 
ing to  tbe  literary  fund,  to  the  interest  on  the  public  debt,  to  tiio 
sinking  fund,  and  to  the  Miller  fund,  showing  the  recMpts  and  dis- 
buraemeutB  on  account  of  each.     (Code  1887,  §  781.) 

See.'  2196.  WanautB  on  treuniy  to  be  listed  and  munbered. — 
He  shall  keep  a  list  of  the  warrants  drawn  upon  the  treasury  in 
every  fiscal  year,  numbered  from  one  upwards.     (Code  1887,  §  782.) 

Seo.  2197.  Tnastatir  to  fnrniih  to  Auditor  Urt  oi  racapts  and 
payment!. — He  shall  furnish  the  Auditor  of  Public  Accounts,  at 
the  expiration  of  each  quarter  of  the  fiscal  year,  with  a  list  of  the 
receipts  and  a  list  of  the  payments  at  the  treasury,  during  such 
quarter,  showing  the  number,  date,  and  amount  of  each  warrant, 
and  in  whose  name  the  money  was  received,  or  the  warrant  issued, 
placing  in  separate  columns  the  amount  of  each  warrant  under 
which  money  was  received  or  paid  in  a  different  fiscal  year  from 
that  in  which  it  was  issued.  The  Auditor  may,  however,  dispense 
with  such  lists  at  the  end  of  any  particular  quarter,  if  he  finds  that 
the  purpose  thereof  can  be  as  well  attained  by  examining  the  treas- 
urer's books  for  such  quarter.     (Code  1887,  §  783.) 

Sec.  2198.  Treosorer  to  Icmp  a  general  ledger  of  acoonnti. — The 
Treasurer  shall  keep  a  general  ledger  of  accounts,  into  which  he 
shall  post  all  the  receipts  and  disbursements  at  his  office,  arrang- 
ing the  disbursements  under  the  heads  to  which  they  properly  be- 
long. There  shall  be  opened  on  the  said  ledger  a  general  account 
of  receipts  and  disbursements,  which,  on  the  last  day  of  each  quar- 
ter of  the  fiscal  year,  he  shall  compare  with  the  books  kept  by  the 
auditors.  After  they  are  made  to  correspond,  he  shall  strike  the 
balance  on  the  said  account,  showing  the  amount  at  that  time  in 
the  treasury,  which  balance  shall  be  carried  forward  to  the  general 
account  for  the  next  quarter.     (Code  1887,  §  784.) 
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Sec.  2199.  To  keep  acoonnts  with  depontorie*. — He  shall  keep 
accounts  on  the  books  of  his  office  with  the  different  depositories, 
on  which  accountB  balances  shall  be  struck  monthly,  showing  the 
amount  in  bank  to  the  credit  of  the  Treasurer  at  the  end  of  each 
month.     (Code  1887,  §  785.) 

Sec.  2200.  To  keep  account  with  Auditor;  what  to  contain  and 
show. — He  shall  keep  an  account  with  the  Auditor  of  Public  Ac-' 
county  in  which  shall  be  charged  the  amount  of  all  taxes  and 
lieenses  certified  to  him  by  the  clerks  of  courts,  and  the  amount  of 
all  taxes  collected  by  notaries,  and  of  taxes,  fines,  and  other 
publie  moneys  collected  by  said  *  clerks  and  reported  to  him 
by  the  conunissionerB  of  the  revenue;  and,  upon  the  receipt 
into  the  treasury  of  any  part  thereof,  shall  credit  the  Au- 
ditor therewith,  with  all  delinquent  taxes  allowed  and  certified 
according  to  law,  and  also  with  the  amount  of  any  correction  of 
taxes  and  licenses  arising  from  an  erroneous  assessment,  where  the 
amount  has  not  been  paid  into  the  treasury,  so  thatthe  account  will 
show  at  the  end  of  the  fiscal  year  the  balance  due  the  treasury 
from  the  collecting  ofScer  of  each  county  and  city  on  account  of 
all  taxes  and  licenses.    (Code  1887,  §  786.) 

Sec.  2201.  Courts  to  stupend  whenever  It  appear  that  treasurer,  ~ 
cleric,  <«*  other  officer  haa  failed  to  make  aettlement ;  to  appoint  'some 
person  to  diacbarge  dnties  until  settlement  and  payment  are  made. 

(1)  The  Auditor  of  Public  Accounts  shall  annually,  on  the  fifteenth 
day  of  August,  report  to  the  judge  of  each  circuit  and  city  court  of 
record,  and  the  Commonwealth's  attorney  of  each  county  and  city 
of  the  State,  whether  the  treasurers  of  said  counties  and  cities  have 
settled  for  and  paid  in  full  the  funds  due  by  them  to  the  Common- 
wealth, and  if  not  paid,  then  said  Auditor  shall  report  the  amounts 
respectively  due  and  owing  by  said  treasurers. 

(2)  The  Auditor  of  Public  Accounts  shall  likewise  report  to  said 
judge  and  Commonwealth 's  attorneys  any  clerk  or  other  officer  who 
has  failed  for  thirty  days  to  report  and  pay  over,  as  required  by  law, 
any  money  due  by  them,  respectively,  to  the  Commonwealth. 

(3)  If  itjBball  appear  that  any  treasurer,  as  aforesaid,  has  failed  or 
refused  to  settle  for  or  pay  over,  as  required  by  law,  any  funds  due 
or  owing  by  him  to  the  Commonwealth,  then  the  said  court  shall  sus- 
pend such  treasurer  until  he  shall  make  settlement  and  payment  in 
full  of  the  funds  due  by  him  as  such  treasurer  to  the  Common- 

'  wealth,  and  said  court,  or  the  judge  thereof  in  vacation,  may,  if 
deemed  necessary,  appoint  some  suitable  person  to  discharge  the 
duties  of  such  treasurer  until  settlement  and  payment  as  afore- 
said. The  person  so  appointed  shall  give  bond  and  qualify,  an 
treasurers  are  now  required  by  law  to  do;  but  before  the  said 
court  shall  suspend  such  officer  the  said  court,  or  judge  thereof  in 
vacation,  shall  issue  a  rule  against  said  officer,  returnable  after  not 
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leas  than  ten  days'  notice  to  the  first  day  of  the  next  term  of  said 
eourt,  to  show  cause,  if  any  he  eao,  why  the  court  should  not  sus- 
pend him  as  aforesaid. 

(4)  If  it  appear  that  any  clerk  or  other  officer  of  any  court  of  any 
county  or  city,  charged  with  the  collection  of  public  moneys,  has 
failed  for  thirty  days  to  report  and  pay  over,  as  required  by  law, 
to  the  Auditor  qr  any  proper  person  authorized  by  law  to  receive 
the  same,  any  funds  collected  by  such  clerk  or  other  officer,  then 
said  court  shall  in  like  manner  and  after  service  of  rule,  as  pre- 
scribed by  paragraph  three  of  this  section,  suspend  said  clerb  or 
other  officer  until  such  settlement  and  payment  have  been  made  by 
such  clerk'or  other  officer;  and  if  said  eourt,  or  the  judge  thereof 
in  vaefttion,  deem  it  necessary,  it  shall  appoint  some  competent  per- 
son in  like  manner  to  discharge  the  duties  of  such  clerk  or  other 
officer  until  settlement  and  payment  as  aforesaid. 

(5)  The  treasurers  of  the  several  cvantieBJ)f  this  State  shall  settle 
with  the  board  of  supervisors  and  school  boards  by  the  first  day  of 
October  of  each  year,  and  shall,  on  said  first  of  October,  exhibit  to 
said  judge  and  Commonwealth's  attorney  the  cash  to  balance  their 
accoonts,  if  any  is  due,  with  the  county  levy  and  the  county  school 
fnnd.  If  any  treasurer  fail  to  produce  said  cash  to  balance  his  said 
account,  then  said  court  shall,  after  service  of  rule  as  prescribed 
by  paragraph  three  of  this  section,  suspend  said  treasurer,  and  ap- 
point some  competent  person  to  discharge  his  duties,  as  provided 
in  said  paragraph.     (1S99-00,  p.  1241;  1902-3-4.  p.  553.) 

Cited  but  not  construed,  HecklenbufK  t.  Beatea.  Ill  Va.  691.  <9 
a.  B.  1032. 

Sec.  22(0.  Auditors  and  Treanirer  to  make  ajmnal  raporfai  ta 
Qorernor. — The  Auditor  of  Public  Accounts,  the  Treasurer,  and 
the  Second  Auditor,  shall,  annually  before  the  first  day  of  Novem- 
ber, eommunicate  to  the  Governor  a  .<9tatement  containing  a  synop- 
sis of  the  financial  condition  of  their  respective  departments  of  the 
government;  which  the  Governor  shall  cause  to  be  published  in 
two  newspapers  printed  in  the  city  of  Richmond  having  the  most 
general  circulation  throughout  tbe  Commonwealth.  And  the  said 
officers,  at  the  same  time,  shall  make  their  general  report  to  the 
Governor,  which  he  shall  deliver  to  the  Superintendent  of  Pablic 
Printing.    (Code  1887,  §  787.) 

Sec.  3203.  What  the  report  of  the  Auditor  to  eontsin.— The  re- 
port of  the  Auditor  of  Public  Accounts  shall  contain  a  statement  of 
the  receipts  and  expenses  of  the  preceding  fiscal  year,  and  an  esti- 
mate of  the  revenue  and  expenditures  for  the  succeeding  year.  It 
shall  also  contain  a  list  of  all  accounts  remaining  open  on  the  books 
of  his  office  at  the  close  of  the  preceding  year,  or  changes  made  or 
credits  given  within  such  year. 

The  report  shall  be  accompanied  with  such  remarks  as  may  serve 
to  explain  the  account  of  receipts  and  expenses,  and  with  marginal 
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notes  explanatory  of  the  balances  reported.  To  such  balances  shall 
be  added  an  estimate  of  all  revenues  due  and  payable  into  the 
treasury  before  the  first  of  March  following,  and  from  this  total 
shall  be  deducted  all  appropriations  and  charges  payable  before 
the  first  of  March  following,  so  as  to  show,  as  accurately  as  pos- 
sible, what  the  net  balance  in  the  treasury  will  be  at  that  time. 

In  his  report  the  Auditor  shall  point  out  any  defects,  which  may 
occur  to  him,  in  the  revenue  laws,  and  suggest  the  proper  rem- 
edies. And  if,  in  his  opinion,  the  future  revenue  shall  be  likely  to 
prove  insufficient,  he  shall  recommend  plans  for  increasing  the  reve- 
nue, suggesting  such  new  subjects  of  taxation,  or  such,  additional 
taxes  on  the  old,  as  he  may  deem  proper.  (Code  1887,  §  788;  1912, 
p.  158.) 

Bee.  2201.  What  the  report  of  Treasurer  to  >tate  and  show.— < 
The  report  of  the  Treasurer  shall  state  the  balance  due  from  the 
Auditor  of  Public  Accounts  on  account  of  all  taxes  and  licenses 
assessed  in  each  county  and  city,  so  as  to  show  what  is  dne  from 
each  separately  as  well  as  the  aggregate  due  from  all)  the  receipts 
and  disbursements  on  account  of  the  literary  fund ;  and  also  an 
account  of  the  other  receipts  and  disbursements,  and  of  the  Treas- 
urer's transactions  generally  during  the  preceding  fiscal  year 
(Code  1887,  §  789.) 
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Pnblic  Rerenae. 

Ch.  92.  Segregation  of  the  subjects  of  taxation. 

93.  State  Tax  Board  and  examiners  of  record. 

94  Local  boards  of  review. 

95.  Assessment  of  lands  and  lots,  and  their  subsequent  re-as- 


96.  Assessment  of  taxes  on  persons  and  property ;    licenses, 

how  procured ;  certain  acts  imposing  taxes  continued  in 
force. 

97.  Taxes  on  process  in  salts,  official  seals,  deeds,  wills,  and 

administrations;  how  and  by  whom  collected  and  paid. 

98.  Collection  of  taxes. 

99.  Mode  in  which  lands  returned  delinquent  for  taxes  are 

sold,  or,  vested  in  the  Commonwealth. 
ICO.    Receipts  for  waste  lands,  and  for  fees  paid  in  the  land 
office 

101.  The  mode  of  receiving  and  enforcing  payment  into  the 

treasury  of  public  money  collected  and  debts  to  the  Com- 
monwealth generally:  the  manner  of  selling  lands  taken 
for  such  debts,  or  otherwise  acquired  by  the  Common- 
wealth. 

102.  Mode  of  recovering  fines,  and  enforcing  payment  into  the 

treasury. 


CHAPTER  92. 


Sesr«ptlo»  of  tha  Bnbjfiota  Of  IrnxMiUom. 

Bee;  S«c. 

2205.  SeKregation   ot  taxable   real  companies,  with  certain  ex- 
estate  and  tangible  personal  ceptlons. 
property  (or  local  taxation  S207.  Rollins    stock    of    railroads 
only,    with    certain    excep-  assessed  br  State  Corpora- 
tions, tlon    Commlesion;    rate    ot 

ZSOt.  Segregatton  tor  State  tax-  taxation;  how  taxes  paid, 
ation  only  ot  lasnrance  220S.  State  Corporation  Commi*- 
taxea,  licenses  on  Insurance  slon  shall  ascertain  and  aa- 
companles.  taxable  IntanKi-  seaa  Talne  of  rolling  stock 
ble  personal  propertr.  and  of  electric  railway  corpora- 
rolling    stock     of     rallroaJ  tlons;  how  assessment  to  be 
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Sec.  8«C. 

made;  altae  of  lach  rolUni  to  lary  tAzas  and  adopt  Ui« 

atock  for  purpowi  of  Uz-  Buna    GlaMMeatlon    aa  tb« 

atlon.  State. 

ISOt.  Wbat  tax  cities  and  boarda  2111.  Valne  of  real  and  peraonal 

of  anperviaora  mar  lerr  on  propertiea  mentioned  In  tbis 

Begregated    InUni^ble    per-  chapter    to    be  aacertalned 

Bonal  property.  and  taxes  thereon  extended. 

1210.  Boards     of     enperviaora     of  2212.  Cities  and  towns  allowed  to 

counties    and     conneila     of  make  additional  leTj. 
cities  and  tovna,  authorised 

Sec.  2205.  Segregstion  of  taxable  real  Mtate  and  tangible  per- 
sonal  property  for  local  taxation  only,  with  oartain  exoeptioni. — 
All  taxable  real  estate  and  all  taxable  tangible  personal  property 
and  the  tangible  personal  property  of  public  service  corporations 
(except  rolling  stock  of  corporations  operating  railroads  by  steam) 
and  also  the  capital  of  merchants,  is  hereby  segregated  and  made 
subject  to  local  taxation  only,  except  that  there  shall  be  a  school 
tax  of  ten  cents  on  every  one  hiindred  dollars  of  the  assessed  valne 
of  said  real  estate,  and  tangible  personal  property,  which  tax  shall 
be  applied  to  the  support  of  the  public  free  schools  for  the  equal 
benefit  of  all  the  people  of  the  State,  to  be  apportioned  on  a  baaii 
of  school  population.     (1915,  pp.  119,  120,  121.) 

For  a  diBcnsBlon  of  the  Eegreeation  act,  see  1  Va.  L.  R.  N.  S.  64. 

Sec.  2206.  ^seTcgation  for  State  tazation  only  of  <«i»»».wi^  taxea, 
Uoenaes  on  inraranoe  companies,  taxable  intangible  pwional  prop- 
erty, and  rolling  stock  of  railroad  companies,  with  certain  exoep- 
tions, — Insurance  taxes,  licenses  on  insurance  companies,  taxable 
intangible  {>er8onal  property,  rolling  stock  of  all  corporations  op- 
erating railroads  by  steam,  and  all  other  classes  of  property  not 
hereinbefore  speci^cally  enumerated  in  this  chapter,  shall  be  and 
the  same  are  hereby  segregated  and  made  subject  to  State  taxa- 
tion only.  The  capital  of  merchants  shall  not  be  subject  to  State 
taxation,  but  may  be  taxed  locally  as  provided  by  the  preceding  sec- 
tion.    (Id.) 

Seo.  2207.  Rolling  stock  of  railroads  assessed  by  State  Ootporatlon 
Oonunissioii;  rate  of  taxation;  how  taxes  paid — The  value  of  roll- 
ing stock  of  all  corporations  operating  railroads  by  steam  and 
doing  business  in  this  State,  so  far  as  the  same  is  taxable  in  this 
State,  and  segregated  and  made  subject  to  taxation  by  the  State 
only  under  the  preceding  section,  shall  be  assessed  annually  by  the 
State  Corporation  Commission. 

The  total  annual  rate  for  such  segregated  rolling  stock  shall  be 
one  and  three-fifths  per  cent  of  the  assessed  valne  thereof  to  be 
applied  to  the  support  of  the  government  of  the  State. 

Said  corporations  shall  pay  to  the  State  Treasurer  the  taxes  due 
under  the  assessment  of  rolling  stock  aforeaaid,  at  the  same  time 
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and  in  the  same  manner,  as  taxes  levied  on  the  other  properties  of 
such  corporations  for  State  purposes  are  required  to  be  paid. 
{1915,  p.  112.) 

For  caaea  under  former  atatatea,  see  SuperTiaors  v.  Com.,  116  Va. 
311.  81  S.  E.  112;  (Comment,  20  Va.  L.  ReK.  71):  Com.  v.  C.  ft  O.  R 
Co.,  118  Va.  261,  87  S.  E.  62Z. 

See.  3208.  State  Oorporation  Commuslon  shall  ascertain  and  at- 
seas  value  of  rollinjf  stock  of  electric  railway  oorporaUoax ;  how  u- 
senment  to  be  made ;  situs  of  sucfa  rolling  stock  for  purpose  of  taxa- 
tion.— The  rolling  stock  of  the  various  electric  railway  corporations 
doing  business  in  Vir^ninia  shall  not  l>e  assessed  for  taxation  at  the 
principal  office  of  said  corporation,  but  the  value  of  said  rolling 
stock  shall  be  ascertained  and  assessed  by  the  State  Corporation 
Commission  for  the  purpose  of  State  taxation,  and  for  local  taxation 
shall  be  divided,  apportioned  and  distributed  among  the  several 
counties,  magisterial  districts,  cities  and  towns  in  this  State  in  and 
through  which  any  part  of  any  such  electric  railway  is  located,  in 
the  ratio  and  proportion  that  the  total  assessed  value  of  the  right 
of  way,  road  bed,  track  and  all  other  property  (except  rolling  stock) 
of  such  electric  railway  corporations,  respectively,  located  in  any 
such  county,  magisterial  district,  city  or  town,  bears  to  the  assessed 
value  of  all  such  property  (except  rolling  stock)  of  said  electric 
railway  corporation,  respectively. 

The  State  Corporation  Commission  shall  annually,  on  or  before 
the  fifteenth  day  of  October,  divide,  apportion  and  distribute, 
according  to  the  ratio  and  proportion  aforesaid,  the  assessed 
value  of  rolling  stock  of  said  electric  railway  corporations, 
respectively,  among  the  several  counties,  magisterial  districtSj  cities 
and  towns  in  and  through  which  the  line,  or  roadway  of  any  such 
electric  railway  corporation  is  located,  and  certify  to  the  board  of 
supervisors  of  said  counties,  and  to  the  councils,  or  any  other  gov- 
erning board,  of  said  cities  and  towns,  respectively,  the  proportion 
of  the  assessed  value  of  said  rolling  stock  for  local  taxation  by 
■  said  counties,  magisterial  districts,  cities,  and  towns,  respectively; 
and  the  proportion  of  the  assessed  value  of  said  rolling  stock  which 
shall  be  subject  to  taxation  for  local  purposes  by  the  counties,  mag- 
isterial districts,  cities  and  towns,  as  aforesaid,  shall  be  that  part 
of  said  assessed  value  of  said  rolling  stock  certified  by  the  State 
Corporation  Commission  to  the  respective  boards  of  supervisors  of 
the  counties,  and  the  councils  or  any  other  governing  board,  of  the 
cities  and  towns,  as  hereinbefore  provided. 

The  said  valuation  of  said  rolling  stock,  when  so  ascertained  and 
certified  and  apportioned,  as  aforesaid,  shall  be  held  to  be  situated 
for  the  purpose  of  local  taxation  in  said  cities,  towns,  counties  and 
districts  and  taxable  therein  in  the  same  way  and  manner  as  the 
physical  properties  of  said  railroad  are  taxed  for  the  purpose  of 
local  taxation;  and  said  apportionment  shall  be  treated  in  all  re- 
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apects,  for  the  purpose  of  local  taxation,  as  if  said  rolling  stock 
was  actually  siluated  in  said  cities,  towns,  counties  or  districts, 
and  the  situs,  or  place  of  taxation  of  such  rolling  stock,  to  the 
extent  of  said  valuation  and  apportionment,  shall  be  in  the  said 
cities,  towns,  counties  and  districts  aforesaid  and  not  elsewhere. 

As  used  in  this  section  the  term  "electric  railway"  shall  be  con- 
strued to  mean  a  railroad  the  greater  part  of  the  mileage  of  which 
is  operated  by  electricity.     (1915,  p.  124.) 

Revlsors'  Note, — The  words  "maglstertal  db^tricta"  H'hlch  appear 
In  this  section  In  several  pLices,  ttre  u?ed  in  lieu  of  "school  di'«trlctd." 
School  districts  and  mBgihterlBl  di<<ti1cts  have  the  snme  boundaries  under 
M'ctlun  08M,  .unless  chaitged  by  the  State  Board  of  Bducatlon.  Thbi 
chanice  wM  noHde  because  the  term  "school  dUUictN"  mlf^t  lead  to  thd 
Idea  that  this  rolling  stock  was  Ualile  to  school  taxes,  but  ti>  no  other 
district  taxes,  e.  g.,  road  taxee.  The  word  "school"  was  omitt^  before 
"districts"  In  the  third  pari^raph  of  the  act.  and  It  was  fairly  plain  that 
the  property  was  subject  to  road  taxes  as  well,  but  under  the  revLsed 
BOctlon,  no  room  is  left  for  doubt. 

For  dlflcuealon  of  the  act  tncorporated  Into  this  eectlon.  se* 
1  Va.  L.  R.  N.  S.  65. 

Sec.  2209.  What  tax  cities  and  boards  of  snpervigOTB  may  levy  on 
segregated  intangible  personal  property. — Nothing  contained  in 
sections  twenty-two  hundred  and  five  and  twenty-two  hun- 
dred and  six  shall  prevent  any  city  from  levying  a  tax  upon 
segregated  intangible  personal  property  assessed  to  the  residents 
therein  at  a  rate  not  to  exceed  thirty  cents  upon  the  one  hun- 
dred dollars  of  assessed  valuation  thereof,  nor  prevent  the  board  of 
supervisors  of  any  county  from  levying  a  district  road  tax  on  all 
segregated  intangible  personal  property  assessed  to  the  residents 
in  the  magisterial  districts  proposed  to  be  taxed  for  district  pur- 
poses to  be  used  ezelnsively  for  the  construction  and  repair  of  roads 
located  within  the  magisterial  district  in  which  said  levy  is  laid, 
at  a  rate  not  to  exceed  thirty  cents  on  the  one  hundred  dollars  of 
assessed  valuation  thereof,  nor  to  prevent  any  incorporated  town 
in  this  State  which  is  exempt  by  statute  or  by  the  express  provi-  ■ 
sions  of  its  charter  from  the  payment  of  district  road  taxes,  or 
which  maintains  its  own  roads  free  of  expense  to  the  magisterial 
district  in  which  it  is  located,  from  levying  and  collecting  a  tax  on 
all  of  said  Segregated  intangible  property  assessed  to  residents 
therein  at  a  rate  not  to  exceed  thirty  cents  on  the  one  hundred  dol- 
lars of  assessed  valuation  thereof. 

But  this  section  shall  not  be  construed  to  authorize  the- board  6t 
supervisors  of  any  county  to  levy  such  tax  against  the  residents  of 
an  incorporated  town,  which  maintains  its  own  roads,  which  town 
IS  located  within  such  magisterial  district. 

This  section  shall  not  apply  to  shares  of  stocks  of  banks,  banking 
associations,  trust  or  scurity  companies.    (1915,  p.  120.) 

As  to  tax  on  banlca.  banking  asBociatlonB,   trust  and  security  com- 
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DuiIeB,  see  section  IT  and  following  of  tax  bill.     For  "  An  art  to  lecu' 
Ute  the  BftuB  of  taxation  of  bank  Rtock,  "  see  Ada  1918,  p.  535. 

Sec.  2210.  Boards  of  snpervisora  ta  ooQntiM  and  oonnciU  of 
cities  and  towns,  authorised  to  levy  taxes  and  adopt  the  same  elasii- 
fication  as  the  State. — The  boards  of  supervisors  of  counties  aod 
councils  of  cities  and  towns  having  authority  to  levy  taxes  may 
adopt  the  classification  of  the  several  subjects  of  taxation,  as  the 
^me  are  classified  for  purposes  of  taxation  by  the  State,  and  when 
levying  taxes  for  their  purposes  may  impose  different  rates  upon 
one  or  more  classes  of  property.  But  no  rate  shall  exceed  the  maxi- 
mum rate,  if  any,  fixed  by  law;  and  nothing  in  this  section  shall 
aathorize  the  boards  of  supervisors  of  counties,  or  the  councils  of 
cities  and  towns,  to  levy,  an  additional  tax  on  property  or  taxable 
subjects  wholly  segregated  for  State  taxation.    (1915,  p.  136.) 

For  discusBlon  of  act  incornorated  into  this  section,  see  1  Va.  L.  R- 
N.  S.  66. 

Sec.  2211.  Valae  of  real  and  personal  properties  mentioned  in 
this  chapter  to  be  ascertained,  aiul  taxes  thereon  extended. — The 
value  of  all  of  the  real  and  personal  properties  mentioned  in  this 
chapter  shall  be  ascertained  and  determined,  and  the  taxes,  local 
and  State,  shall  be  extended  on  the  valnes  thereof  in  the  manner 
prescribed  by  law.     (1916,  p.  790.) 

Kevlsora'  Not«. — ^This  sectioii  is  taken  from  serllon  a  of  .\cts  lOlO, 
p.  790,  wltiioDt  change.  As  to  section  Sa  or  that  net,  see  i«vl»iors'  not« 
to  section  SSST.  Section  Sb  of  the  act  ha«  been  omltt^  in  view  of 
section  2481. 

Sec.  2212.    Cities  and  towns  allowed  to  make  additional  lery.— ^ 

All  cities  and  towns  of  the  Commonwealth  are  authorized,  when 
levying  taxes  for  their  purposes,  upon  property  which  they  are 
not  prohibited  from  taxing  by  general  law,  and  except  upon  prop- 
erty upon  which  a  maximum  rate  for  local  purposes  is  fixed  by 
general  law,  to  impose  in  addition  thereto,  and  in  excess  o^ 
the  maximum  rate  of  taxation  which  may  now  be  imposed  by 
'  each  of  them  under  any  existing  statute,  or  statutes,  a  further 
and  additional  rate  of  (not  to  exceed)  twenty-five  cents  upon  each 
one  hundred  dollars  of  assessed  value  of  such  property ;  provided, 
however,  the  council  of  any  said  city  or  town  to  which  territory  has 
heretofore  been  annexed  is  authorized  and  shall  have  the  right 
and  power  to  impose  the  said  additional  levy  or  rate  here'in- 
before  provided  for,  any  specific  limitations  prescribed  in  charters, 
annexation  acts  or  proceedings  and  fixed  by  the  vote  of  the  peo- 
ple or  otherwise  to  the  contrary  notwithstanding.     (1915,  p.  146.) 

For  disciuslon  of  act  Incorporated  into  thi.i  section,  see  t  Va.  1^.  R. 
N.  S.  66. 
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State  Tax  Bo«rd  And  BxAmlners  of  Becorda. 


2218.  State  Tax  Board.  2221.  Power  ol  examlnera  to  fluiu- 

2214,  Offlcers.  mon     and     examine     undsi- 

2215.  Generml  datlei.  oatb,  flduclarlea  and  owners 
2116.  Powers  of  board  as  to  ad-  of  ships,   etc.;   penslty  tor 

ministration  of  oaths,  avard  failure  to  give  Information, 

of  execution,  process,  ate;       2222.  Correction  of  erroneons  as- 
effect.  sessments    made    by  exam- 

2217.  Clerk     of     board     of     each  Iner;    bow    made;    commls- 

conntjr    to    send    State   Tax  eloner  of  revenue  and  exam- 

Board  copr  of  order  flxl&c  Iner  to  be  examined  as  wit- 

county  levies;  duty  of  State  nesees. 

Tax  Board  on  recelTlng  such       2223.  Banks,  corporations  and  per- 
coples.  sons  to  furnish  list;  penalty 

2218.  Examiners  ot  records;    how  '  for  failure  or  refusal. 

appointed.  2224.  Compensation   of   examiner; 

2219.  Examiner  to  qualify  and  gtvv  refund    on    property   erron- 

tKind.  eouBly  assessed. 

2220.  Duties  ot  examiner;   report      2226.  When  executors,  admlnlitra- 

to  commlsBloner  ot  reyenue;  tors,  etc.,  liable  for  taxes, 

duties  of  commissioner. 

Sec.  2213.  State  Tax  Board.— The  board  knowD  as  the  State  Tax 
Board  is  continued  and  shall  consist  of  the  Governor,  the  Auditor 
of  Public  Accounts  and  the  chairman  of  the  State  Corporation  Com- 
mi8sion,'who  shall  be  ex-officio  members  thereof,  and  shall  receive 
no  compensation  for  serving  thereon.    (1915,  p.  93;  1916,  p.  413.) 

Sec.  2214.  Oflloers. — The  Governor  shall  be  the  chairman  and 
the  Auditor  of  Public  Accounts  shall  be  the  secretary  of  the  said 
board,  which  may  select  sneh  assistants  as  it  may  deem  necessary, 
whose  compensation  shall  be  fixed  by  the  board  and  paid  out  of  the 
funds  appropriated  for  the  contingent  expenses  thereof.    (Id.) 

Sec.  2216.  General  diitUa.-4t  shall  be  the  duty  of  the  State  Tax 
Board : 

(a)  To  collect,  digest  and  preserve  information  relating  to  the 
assessment  and  collection  of  taxes  in  this  State  and  to  ascertain 
the  best  methods  of  effecting  equitable  assessments  and  of  avoiding 
duplication  of  taxation  of  the  same  property;  and  report  to  the 
General  Assembly  such  measures  as  will  promote  uniformity  of  as- 
sessments, just  rates  and  harmony  and  oo-operation  among  all  offi- 
cials connected  with  the  revenue  system  of  ^e  State. 

(b)  To  exercise  supervisory  powers  over  local  boards  of  review, 
examiners  of  records,  commissioners  of  the  revenue,  assessors  of 
lands,  and  all  other  tax  officers. 

(c)  To  generally  and  specifically  instruct  local  boards  of  review, 
examiners  of  records  and  other  tax  officers  respecting  the  dincharge 
"f  their  duties  in  carrying  out  the  laws  of  this  State. 
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(d)  To  investigate  or  cause  to  be  investigatedat  any  time  whether 
local  boards  of  review,  examiners  of  records  and  other  tax  ofScerg 
are  performing  their  duties  in  obedioQce  to  the  laws  and  the  in- 
stmctions  of  the  State  Tax  Board. 

(e)  To  report  local  boards  of  review  and  tax  officers  to  the  eircnit 
or  corporation  courts  (except  that  in  the  city  of  Biehmond  the  re- 
port shall  be  made  to  the  Hastings  Court,  Fart  1)  for  mal- 
feasance, misfeasance,  and  neglect  of  official  duty  or  for  incapacity, 
and  it  shall  thereupon  be  the  duty  of  the  court  to  summon  at  its 
next  term  any  one  bo  reported  to  show  caoae  why  he  shonld  not  be 
removed  from  office. 

(f)  To  require  reports  and  information  at  any  time  from  local 
boards  of  review,  examiners  of  records,  and  other  tax  officers,  which 
reports  and  information  shall  be  furnished  promptly,  also  to  summon 
in  person  or  by  registered  mail  before  it  at  any  time,  to  instmct  or  to 
procure  information  from,  any  or  all  members  of  a  local  board  of 
review,  examiners  of  records,  commissioners  of  the  revenue,  aase*- 
sors  of  lands  or  other  tax  officers. 

(g)  To  investigate  at  any  time  the  aseessment  and  collection  of 
taxes  in  any  county,  town  or  city,  and  when  any  assessment  is  found 
to  be  unjust  or  unreasonable,  to  institute  such  proceedings  in  court 
as  may  be  deemed  necessary  in  order  to  corraet  such  asseaamuit  by 
rainng  or  lowering  same. 

(h)  To  do  all  other  acts  not  in  conflict  with  the  laws  of  this  State 
which,  in  its  judgment,  are  essential  and  necessary  for  the  oompUte 
and  proper  discharge  of  its  duties  and  for  effecting  such  uniform 
valuations  as  will  promote  fairness  and  equality  of  assessments  and 
taxation.  (Id.) 

Rerlsors'    Note. — The    pMreuthetlcal    phrase    In    <Jbiis«    (e>    la    bcw. 

Sec.  2216.  Powers  at  board  as  to  adminiitration  ot  oaths,  award . 
of  execution,  process,  etc. ;  effect. — In  all  matters  within  its  juris- 
diction, the  said  State  Tax  Board  shall  have  authority  to  admioister 
oaths,  to  award,  issue  and  have  served,  executed  and  returned  any 
writ,  notice,  process,  order  or  order  of  publication  which  may  by  law 
be  awarded,  issued,  served,  or  returned  by  or  to  any  court  of  law 
or  equity  in  this  Commonwealth,  for  the  purpose^  of  compelling  the 
attendance  of  witnesses  and  the  enforcement  and  execution  of  its 
findings,  orders  and  judgments.  All  writs,  processes  and  orders  of 
the  board  shall  run  in  the  name  of  the  Commonwealth,  shall  be 
signed  by  the  chairman  of  the  board,  and  may  be  executed  and  re- 
turned in  like  manner  as  the  processes,  writs,  notices  or  orders  of 
the  courts  of  record  of  this  Commonwealth,  and,  when  so  served, 
shall  have  the  same  legal  effect.    (Id.) 

Sec.  2217.  Olerk  of  board  ti  each  oomity  to  aend  State  Tax  Board 
copy  of  order  flxin;  county  levies;  duty  of  State  Tax  Board  on  re- 
ceiving SDch  copies. — The  clerk  of  the  board  of  supervisors  of  each   . 
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county  Bball  send  to  the  StRte  Tax  Board  a  certified  copy  of  the 
order  fixing  and  ordering  county  levies  and  levying  school  taxes 
authorized  by  eeetiona  twenty-seven  hundred  and  twenty  and 
twenty-seven  hundred  and  twenty-one  within  fifteen  days  after 
the  entry  of  said  order.  The  State  Tax  Board,  as  soon  as  such 
copies  have  been  received,  shall  from  said  orders  compile  and  cause 
to  be  printed  a  table,  showing  the  levy  for  each  county  and  the 
school  tax  levy  for  each  district  in  each  county.  Said  board  shall 
furnish  to  any  firm,  corporation,  or  individual,  residing  or  doing 
business  in  this  State,  upon  application  in  writing,  a  copy  or  copies 
of  said  table.    (1916,  p.  810.) 

See.  2218.  Examiners  of  reoordi;  how  ^pointed. — On  or  lie- 
before  the  first  day  of  May,  nineteen  hundred  and  twenty,  and 
every  four  years  thereafter  the  State  Tax  Board  shall  appoint  an 
examiner  of  records  for  each  judicial  circuit  of  this  State,  for  a  term 
of  four  years,  who  shall  be  a  resident  in  the  circuit  for  which  he 
is  appointed  and  who  shall  he  removable  by  said  board  at  pleasure 
and  his  successor  appointed  for  the  unexpired  term.  The  examiners 
of  record  in  ofiice  when  this  Code  takes  effect  shall  remain  in  office 
until  May  first  aineteen  hundred  and  twenty,  unless  sooner  re- 
moved by  the  State  Tax  Board.  (1895-96,  p.  773;  1897-98;  pp.  335, 
756;  1899-00,  p.  1237;  1901-2,  p.  574;  1912,  p.-571;  1916.  p.  828.) 

Revlaon'  Note. — This  section  makes  plain  the  lenxth  of  the  temvt 
of  olHce  of  the  euunlncrs.    The  act  was  not.  clear  as  to  this. 

See.  2210.  TtCTunimw  to  quality  and  give  bond. — The  examiner 
of  records,  before  entering  upon  the  discharge  of  his  duties,  shall 
qualify  before  some  court  of  record  in  his  circuit,  or  the  judge 
thereof  in  vacation,  and  enter  into  and  acknowledge  a  bond  in  the 
penalty  of  five  thousand  dollars  conditioned  for  the  faithful  dis- 
charge of  his  duties,  and  for  the  making  good  to  the  Commonwealth 
of  all  over-payments  of  commissions  to  said  examiner,  as  provided 
in  section  twenty-two  hundred  and  twenty-four,  payable  to  the 
Commonwealth  of  Virginia,  the  surety  to  be  approved  by  the  court 
or  judge  taking  such  bond.     (Id.) 

Revlwors*  Note. — The  present  section  nllow^  an  cxmniiier  to  qnallfy 
before  the  Jiutee  !■>  vacation  or  before  the  court  In  tenn. 

A  correction  hAs  been  nMde  In  the  latter  part  of  the  section.  The 
act  provided  that  the  bond  (>haiild  Im>  "nlUi  coine  solvent  person  or  per- 
sons ^>proTed  by  the  court  a|>poIntlns  him  as  surety  or  sureties."  As 
examiners  are  no  longer  appointed  by  the  courts,  the  language  tiavf  Is, 
"the  surety  to  be  ^proved  by    thr  court  •>r  jndKe  taking  such  bond." 

Sec.  2220.  Duties  of  examiner ;  report  to  oommissiona'  of  revenue ; 
datles  of  otmimissioner. — He  shall  annually  examine  all  causes  pend- 
ing in  the  courts  of  hia  circuit  and  the  records  thereof  and  ascertain 
and  report  all  money,  bonds,  notes,  stocks,  shares  of  stocks,  capital, 
oapitai  stock,  choses  in  action,  other  evidences  of  debt,  and  all  and 
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every  other  species  of  personal  property  and  income  subject  to  tax- 
stion  under  the  control  of  the  courts  in  his  circuit  or  held  by  any 
person,  bank,  or  corporation  subject  to  the  order  of  such  conrts  or  in 
the  bands  of  or  under  the  control  of  receivers,  commissioner^,  and 
fiduciaries  appointed  by  such  courts  or  appointed  by  any  deed  or 
wilt,  and  shall  perform  such  other  duties  as  may  be  required  of  him 
by  law.  He  shall  also  annually  examine  the  records,  State  and 
Federal,  within  his  circuit,  and  ascertain  the  value  of  all  ships,  tug- 
boats, barges,  boats,  and  other  water  craft  over  five  tons  burden, 
with  their  tackle,  rigging  and  furniture,  and  all  else  that  pertains 
to  them,  and  other  like  boating  property  over  five  tons  burden, 
owned  by  other  than  express,  steamship  and  steambeat  companies, 
or  shall  ascertain  the  value  of  such  property  from  any  other  source 
accessible  to  him.  As  soon  as  such  examination  and  valuation  is 
made  he  shall  forthwith  make  a  report  thereof  to  the  commissioner 
of  the  revenue  of  the  county  or  city  for  which  such  examination  is 
made  or  id  which  said  property  is  taxable  as  provided  by  law,  in 
such  forms  as  shall  be  prescribed  by  the  Auditor  of  Public  A  ceounts ; 
and  thereupon  sneh  commissioner  of  the  reveuae  shall  enter  upon 
his  personal  property  books  in  the  names  of  the  persons  mentioned 
in  said  report  the  aggregate  amount  of  property  chargeable  to  each 
of  them  as  stated  in  said  report,  and  extend  the  taxes  on  such  prop- 
erty as  in  the  case  of  other  persons  and  property  entered  on  aaid 
books.    (Id.) 

RrviKors'  KMp. — The  flnt  neuteitce  of  thia  mcUon  1b  taken  from  tbe 
second  B«»tence  of  fiectlDn  2  or  Acta  1010,  p.  828;  the  second  nentenM 
froiii  aerllon  I  of  Arts  ISOO-OO,  p.  1237,  and  the  third  sentence  from  thi> 
latter  part  of  soctlon  S  of  Acta   189T-S.  p.  706. 

Notes  or  bonds  tn  the  possesnlon  of  a  cnrnmlseloner  of  a  conrt 
which  were  executed  for  the  purchase  price  of  real  or  personal  propert? 
sold  under  a  decree  of  the  court  should  be  listed  for  taxation.  See 
section  Z30S.  overturalns  the  rule  laid  down  In  Pulkerson  v.  City  tff 
Bristol.  95  V«.  1.  27  S.  B.  815.  (Note  to  mmo  S  Va.  L.  Reg.  367;  2  Vs. 
L.  Rer  tZl  )     See  note  11  Va.  L.  ReE.  340. 

Cited,  but  not  construed  In  Hurt  v.  City  of  Bristol.  104  V«.  SIS,  51 
a.  E.  S23. 

Soo.  2221.  Power  of  axaminerv  to  mnmon  uul  azsmlns,  undw 
ouih,  fldaeiuies  and  ownsra  of  ihipa,  etc. ;  panallj  for  f ailtire  to  gin 
Information. — The  examiner  shall  have  power  to  summon  before  him 
fiduciaries  and  the  owners  of  such  ships,  tugboats,  barges,  boats,  and 
water  craft,  or  their  agents,  and  require  them  to  answer,  under  oath, 
any  question  touching  the  ownership  or  valuation  of  such  property, 
and  if  they  refuse  to  furnish  the  information  requested,  they  shall 
be  liable  to  a  fine  of  not  less  than  ten  dollars  nor  more  than  one  hun- 
dred, to  be  recovered  as  other  fines  due  the  Commonwealth,    (Id.) 

Rmlsors'  Note. — ^Thls  section  is  taken  from  the  latter  part  of  section 
2  ot  Acts  1899-00,  p.  1287,  wltb  a  material  change.  Prlftr  to  tha  rerlaloH. 
examiners  had  no  power  to  sonunon  fldaclaries  liefoiw  them  and  require 
than  to  answer  qnesUons  under  oath,  bat  did  possMs  this  power  over 
omiers   of  ships,   tag   boats,   etc.      This   sedlon   confers   the   power   on 
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extunlners  to  aummon  all  fldudsriea  ot  whatever  character,  as  well  as 
owmra  of  shlpa,  tug  boats,  etc.,  and  require  them  tA  answer  queetlona 
under  oa^. 

Sec.  2222.  Oorreotlon  of  earoneom  Rssessments  made  by  exam- 
iner; how  made ;  oommlnioner  of  rereime  and  examiner  to  be  exam- 
ined aa  witnesHS. — If  any  person,  firm,  or  corporation  consider  him- 
self aggrieved  by  said  report  or  extension  of  taxes,  he  may  apply  for 
a  correction  of  such  taxes  under  the  provisions  of  sections  .twenty- 
three  hundred  and  eighty-five  and  twenty-three  hundred  and  eighty- 
six  of  .this  Code  providing  for  the  correction  of  erroneous  assess- 
ment of  taxes.  No  order  made  in  favor  of  the  applicant  shall  have 
any  validity  anless  it  ia  stated  therein  that  the  attorney  fot  the 
Commonwealth  defended  the  application  for  such  correction  and  that 
the  commissioner  of  the  revenue  and  the  examiner  of  records  were 
examined  as  witnesses  teaching  the  application  and  the  facts  proved 
be  certified  in  the  order.     (Id.) 

ReTlsors'  Note. — This  section  Is  takwi  flrom  the  third  paraKrapli  ot 
Actfl  lSOT-8,  p.  TIM,  and  section  8  of  Acts  l»01-a,  p.  674,  has  l>een 
omitted  aa  now  covered  by  this  nectlon.  See,  as  alfectlnfi  this  nectlon. 
Acts  1S18,  p.  445. 

Sec.  22SS.  Banki^  corporaUoU,  and  peraons  to  fnmiah  list; 
pMial^  for  faitnre  or  refnaaL — Any  bank,  corporation,  or  person 
holding  money  or  evidences  of  debt  or  personal  property  of  any  kind 
under  the  control  of  any  court,  or  to  the  credit  of  any  cause  pending 
in  said  court,  or  to  the  credit  of  any  receiver,  commissioner,  trus- 
tee, or  other  fiduciary,  shall,  upon  application,  furnish  the  examiner 
-  of  records  with  a  statement  or  list' thereof ;  and  any  bank,  corpora- 
tion, or  person  refusing  to  furnish  such  statement,  or  failing  to 
furmsb  the  same,  shall  be  liable  to  a  fine  of  not  less  than  ten  dollars 
nor  more  than  twenty-five  dollars  for  each  day's  failure  to  furnish 
the  same  after  five  days'  notice  to  do  so.    (Id.) 

B«viM>rs'  Not«.— /rbla  section  Is  taken  from  the  fon^Ji  paraiiraph 
of  Acta  1897-8,  p.  706.  The  fllUi  pajSKraph  of  this  act  has  lieen  ondtted, 
as  tba  act  refeired  to,  as  amended.  Is  now  a  part  of  this  chapter. 

See.  2224.  Compensation  of  examiner;  refund  on  property  erron- 
eously asaesBed. — The  examiner  shall  be  entitled  to  receive  as  com- 
pensation for  his  services  under  the  six  preceding  sections,  to  be 
paid  in  the  same  manner  as  the  compensation  now  paid  to  the  com- 
missioners of  revenue,  one-tenth  of  one  per  centum  for  the  first  one 
million  dollars  of  aggregate  amount  of  property  reported  for  assess- 
ment under  said  sections,  and  one-thirtieth  of  one  per  centum  on 
the  next  four  million  dollars,  and  one-fiftieth  of  one  per  centum 
on  all  in  excess  of  five  million  dollars,  provided  that  tiie  commis- 
sion on  money  shall  only  be  one-fiftieth  of  one  per  centum ;  but  the 
examiner  shall  refund  and  pay  into  the  treasury  the  compensation 
paid  to  him  on  all  property  reported  by  him  that  shall  be  relieved 
of  taxes  because  erroneously  assessed.    (Id.) 

Rerlsors'  Note.— JThls  section  Is  taken  from  the  sixth  paragraph  of 
(8M) 
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Act«  18»7-S.  p.  756,  as  lut  amended  by  Acta  1016,  p.  82S,  therelii  re< 
rerred  to  as  section  A.  Tho  net  need  the  word  "assessed"  Instead  of  tlie 
wwds  "reported  for  assessment"  fonnd  In  lines  flTe  and  six  of  the  rvvtsed 
section.  It  is  b^ered  this  was  the  proper  coustmctlon  of  the  former 
language,  and  that  this  change  does  not  change  the  law. 

8ea.  2225.  When  execnUmi,  administrators,  ate.,  liable  for  taxes. 
— All  execntors,  adminiatratora,  tmatees,  and  all  other  representa- 
tives distributing  estates,  within  twelve  months  of  their  qaalification, 
shall  be  liable  for  the  taxes  on  the  fall  amount  of  the  taxable  estates 
for  the  year  commencing  February  first  following  their  qnalifleation, 
and  they  shall  retain  the  same  oat  of  the  estates,  and  the  estates 
so  distributed  shall  be  exempt  from  taxation  in  the  names  of  the 
parties  beneficially  interested  therein.    (Id.) 


OHAPTUtSi. 
Local  Boaida  of  Il«vtow. 

itZt.  Local     boards     of     rerlew;  2230.  Comiwimtloii   of   examiners 

bow    consUtnted    and    ore-  of  records  upon  valaatlons 

ated;    their   compensation.  added  as  a  result  of  Invee- 

2227.  Powers  and   duties  of  local  ligations  of  returns  at  in- 

Boards  of  Review.  tangible    propertr    and    In- 

2228.  Duties      of      examiners      ot  comes. 

records  In  addition  to  other  2231.  Commisaloners    ot     reTenne 

duties  Imposed  by  law  npon  on  or  before  the  llrst  day  of 

them.  June  of  eaeh  jrear  to  retarn 

8329.  Penattj'   tor   refusal  of   tax-  IntBrrocatories       to       local 

payer    to    famish    tnforma-  boards  of  rerlew. 

tlon  to  the  local  board  of  2232.  Nothing   in   this  chapter  to 

review      or     examiner      ot  ohange   or    abridge    powers 

records  tonching  ownership  and  duties  conferred  by  law 

and  value  ot  InUnglbls  per-  on  the  Auditor  of  Fnblia  Ao- 

sonal  property,  money  and  counts    relating    to    assess- 

Income,  and  reporta  of  pur-  ment  and  ebllectlon  ot  the 

chases  of  merchants.  revenue  ot  the  State. 

2226.    Looalboardsof  renriew;  how  ooiiititat«daDdixreated;th«ir 

compensation. — On  or  before  the  first  day  of  February  of  eaeh  year 
the  judge  o(  the  cironit  court  of  each  county  and  the  judge  of  the 
corporation  court  of  each  city,  and  the  judge  of  the  circuit  eoort 
of  each  city  which  has  no  other  court  of  record,  shall,  either 
in  term  time  or  vacation,  appoint  three  qualified  voters  residing 
in  such  county  or  city,  to  compose  a  local  board  of  review  of 
assessments  for  said  county  or  city;  and  before  entering  on  the 
duties  of  their  office,  such  appointees  shall  take  the  oath  of  office 
prescribed  by  law  for  county  and  city  officers;  provided  that  not 
more  than  two  members  of  said  local  board  of  review  shall  be  mem- 
berg  of  the  same  political  party,  excepting  in  those  counties  and 
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cities  where,  at  the  presidential  election  last  preceding  the  appoint- 
ment of  such  board,  the  majority  party  in  the  State  cast  more  than 
sixty  per  cent,  of  the  total  vote  in  such  county  or  city.  And  if  it 
shall  appear  that  any  person  thus  appointed  cannot,  or  for  any 
reason  will  not,  perform  the  duties  required  of  him  by  law,  the  said 
judge  shall,  either  in  term  time  or  vacation,  appoint  another  in 
his  place.  The  said  local  board  of  review  shall  organize  by  elect- 
ing one  of  their  number  as  chairman.  The  clerk  of  the  circuit 
or  corporation  court  shall  be  ex-offieio  clerk  of  said  board  o£ 
review,  but  in  a  eity  of  over  fifty  thousand  inhabitants  the  local 
board  of  review  may  seleet  a  clerk  instead  of  having  the  services 
of  the  clerk  of  the  corporation  court,  and  the  clerk  of  such  board 
shall  attend  all  meetings  and  keep  a  record  of  the  proceedings 
thereof  in  a  separate  book  to  be  provided  for  that  purpose,  which 
ahall  be  preserved  and  kept  on  file  in  the  ofBce  of  the  clerk  of  the  ' 
circuit  or  corporation  court,  as  the  case  may  be.  The  said  local 
board  of  review  shalj  sit  not  more  than  sixty  days  in  the  year  in 
which  all  real  estate  is  reassessed  and  in  all  other  years  not  ex- 
ceeding thirty  day^  and  shall  bold  its  sessions  at  such  times  as 
the  law  may  require  or  they  may  deem  necessary,  with  power  in 
the  court  which  appointed  the  board,  upon  application  either  from 
the  State  Tax  Board  or  the  local  board  of  review,  to  extend  the 
time  as  may  be  deemed  reasonable  or  necessary  by  the  court. 

The  compensation  of  each  member  of  the  local  board  of  review 
of  assessments  shall  be  four  dollars  per  day  for  each  day  that  he 
shall  sit  as  a  member  of  sffid  board,  and  of  the  clerk,  two  dollars 
per  day  for  each  day  that  he  shall  be  necessarily  employed,  sueh 
per  diem  to  members  and  clerk  to  be  paid  one-half  by  the  Common- 
wealth and  one-half  by  the  county  or  city  wherein  such  member 
or  clerk  serves.  The  accounts  for  such  compensation  shall  be  made 
out  and  verified  by  afSdavit  of  the  member  before  the  clerk  of 
the  circuit  or  corporation  court,  in  which  shall  be  stated  that  the 
time  for  which  said  per  diem  is  claimed  was  necessarily  employed ; 
and  when  said  accounts  shall  be  so  made  out  and  venfied,  they 
shall  be  paid  out  of  the  State  and  county  or  city  treasury,  in  equal 
proportions,  out  of  any  money  in  snch  treasury  not  otherwise  appro- 
priated. The  duties  of  the  judge  of  a  corporation  court  required 
by  this  section  shall  be  peHormed  for  the  eity  of  Richmond  by  the 
judge  of  the  Hustings  Court,  Part  I.  (1915,  p.  93;  1916,  p.  413.) 
Revlsora'  Note. — The  !«$(  sentence  Is  new. 

Swt.  2227.  Powers  and  daties  of  local  boarda  of  review. — Each 
local  board  of  review  of  assessments  shall  have  power,  and  it  shall 
be  its  duty : 

(a)  To  receive  from  the  Auditor  of  Public  Accounts  the  interroga- 
tories for  taxpayers  and  to  deliver  the  same  to  the  commissioners 
of  the  revenue,  with  directions  to  the  eommissionerq  to  call  in  pcr- 
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SOD  upon  each  taxpayer  in  their  districts,  to  view  and  list  at  ita  fur 
market  value  the  property  to  be  assessed,  and  to  procure  full  and 
complete  answers  to  the  interrogatories  sworn  to,  as  required  by  law, 
and  to  require  the  taxpayer  to  write  the  word  "none"  oppofflte 
those  items  of  property,  money,  or  income  which  he  does  not  own. 

(b)  To  receive  said  interrogatories  from  the  commissioners  of  the 
revenue  and  to  return  with  instructions  to  the  commissioners  all  in- 
terrogatories found  to  be  defective,  incomplete  and  not  to  contain 
what  the  board  has  reason  to  believe  to  be  the  true  returns  of  any 
taxpayer  or  the  true  value  of  the  property,  and  all  interrogatories 
not  signed  and  sworn  or  affirmed  to. 

(c)  To  immediately  report  to  the  court  any  serions  misconduct, 
neglect  or  dereliction  of  duty  or  incapacity  of  a  commissioner  of 
the  revenue,  and  at  the  same  time  to  notify  the  State  Tax  Board  of 
BQch  action,  to  notify  the  State  Tax  Board  of  any  serious  miscon- 
duct, neglect  or  dereliction  or  incapacity  of  the  examiner  of 
records. 

(d)  To  review  the  interrogatories  of  taxpayers  and  to  require  the 
examiner  of  records  to  review  those  interrogatories  so  far  as  they 
relate  to  intangible  personal  property,  money  and  income;  and  in 
the  discretion  of  the  board,  to  require  the  examiner  of  records  to 
attend  any  and  all  its  meetings  and  to  aid  the  board  in  every  way 
possible  to  bring  about  full,  complete  and  uniform  assessments  at 
fair  market  value. 

(e)  To  ascertain  the  fair  market  value  of  tangible  and  intangible 
personal  property,  money  and  income  of  taxpayers  and  report  the 
same  to  the  commissioners  of  the  revenue  for  assessment. 

(f )  To  call  upon  taxpayers  or  their  agents  or  any  person,  firm,  or 
officers  of  a  company  or  corporation,  to  furnish  information  relating 
to  intangible  (or  tangible)  personal  property,  money  and  income 
of  any  and  all  taxpayers  and  to  summon,  in  person  or  by  registered 
mail,  taxpayers  or  their  agents,  or  any  person,  firm,  or  officer  of  a 
company  or  corporation,  to  answer  under  oath  all  questions  touching 
the  ownership  and  value  of  intangible  (or  tangible)  personal  prop- 
erty, money  and  income  of  any  and  all  taxpayers. 

(g)  Any  person  refusing,  when  called  upon  by  the  local  board 
of  review  or  the  examiner  of  records,  to  furnish  access  to  his  books 
of  account,  papers  and  other  records,  as  required  by  this  section 
shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  liable  to  a 
fine  of  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars, 
and  each  day's  failure  to  furnish  such  access  shall  constitute  a  sep 
arate  offense. 

(b)  To  report  to  the  Auditor  of  Public  Accounts  upon  forma  fur- 
nished by  him,  all  additions  in  value  of  intangible  personal  property, 
money  and  incomes  and  all  additions  in  State  license  taxes  on  mer 
chants  made  by  the  exnminer  of  records. 

(i)  To  communicate  to  the  circuit  court  of  the  county  or  thi* 
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corporation  court  of  the  city  information  coming  to  its  attention 
which  will  aid  the  conrt  in  carrying  out  the  provisions  of  section 
twenty-four  hundred  and  seventy-three. 

(j)  To  review  the  fiduciary  and  other  reports  of  the  examiner  of 
records  required  to  be  made  to  the  board,  and  to  report  to  the 
commissioners  of  the  revenue  the  values  ascertained  on  intangible 
personal  property,  money  and  incomes;  and  thereupon  the  com 
missioners  of  the  revenne  shall  enter  and  extend  upon  their  per- 
sonal property  books,  or  other  tax  books,  the  names  of  persons, 
firms  and  corporations  chargeable  with  taxes  and  levies  on  in 
tangible  personal  property,  money  and  incomes  at  the  rates  pro- 
vided by  law  on  such  intangible  personal  property,  money  and  in- 
comes on  the  valuations  aa  ascertained,  as  if  such  intangible  per 
aonal  property,  money  and  incomes  had  been  listed  by  the  indi- 
vidual person,  firm  or  corporation. 

(k)  To  review  the  reports  of  purchases  by  merchants,  made  or 
required  to  be  made  to  the  commissioner  of  the  revenue,  and  re- 
quire the  examiner  of  records  to  review  those  interrogatories  an.l 
to  ascertain  whether  the  merchant's  license  tax  assessed  by  the 
flonimissioner  of  the  revenue  against  the  merchants  should  be  in- 
creased or  decreased,  and  to  report,  upon  forms  furnished  by  th" 
Auditor  of  Public  Accounts,  the  result  of  their  examination  and 
investigation  and  also  the  result  of  the  investigation  of  the  ex- 
aminer of  records,  approved  by  the  board,  to  the  Auditor  of  Pub- 
lifl  Accounts,  the  commissioner  of  the  revenue  and  the  county  or 
city  treasurer,  as  the  case  may  be. 

(1)  Within  sixty  days  after  the  tax  books  have  been  completed 
and  delivered  as  required  by  law,  any  taxpayer  may  apply  to  the 
local  board  of  review  for  the  correction  of  his  assessment;  -^nd 
the  State  Tax  Board  or  Auditor  of  Public  Accounts,  represented 
by  the  attorney  for  the  Commonwealth  or  other  attorney  selected 
for  thp  purpose,  may  apply  on  behalf  of  the  Commonwealth  to 
the  local  board  of  review  to  increase  thp  assessment  of  any  tax- 
payer, and  any  county,  town  or  city  through  its  appointed  repre- 
sentative or  attorney,  may  apply  to  the  local  board  of  review  to 
increase  the  assessment  of  any  taxpayer.  The  local  board  of  re- 
view shall  hear  and  determine  any  and  all  such  petitions  and 
may  increase,  decrease  or  afRrm  the  assessment  of  which  complaint 
is  made ;  and  copies  of  the  orders,  entered  by  the  board,  shall  be 
fui-nished  the  taxpayer,  county  or  city  treasurer,  Auditor  of  Public 
Accounts,  and  attorney  for  the  county,  town  or  city.  In  all  anch 
hearings,  the  officers  who  made  the  assessments  shall,  if  possible, 
be  present  and  tesitify ;  provided,  that  no  taxpayer  who  has  failed, 
refused,  or  neglected,  without  cause  shown,  to  file  with  the  com- 
missioner of  the  revenue  a  sworn  statement  of  his  property,  shall 
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he  entitled  to  be  heard,  nor  shall.such  valuation  or  assessment  be 
ri>duced. 

The  State  Tax  Board  or  the  Auditor  of  Public  Accounts  on  be- 
hfllf  of  the  Commonwealth,  or  the  attorney  for'the  county,  city  or 
town  on  behalf  of  the  county,  city  or  town,  or  taxpayer  aggrieved 
by  any  such  order,  may  apply  to  the  circuit  court  of  the  county, 
nr  to  the  corporation  court  of  the  city,  or  to  the  circuit  court  of 
any  city  which  has  no  other  court  of  record,  for  the  correction  of 
any  erroneous  aseesement  of  license  taxes,  or  of  erroneous  assess- 
ments of  lands  or  other  property,  either  as  to  over  or  under  valua- 
tion, in  the  same  manner  as  is  provided  by  law  for  the  correction 
of  erroneous  assessment  of  property  by  any  person  who  is  ag- 
rrieTed  thereby. 

Nothing  contained  in  this  section,  however,  shall  prevent  a  tax- 
payer from  applying  directly  to  the  court  for  the  correction  of 
erroneous  assessment  of  his  taxes  and  levies  without  first  applying 
to  the  local  board  of  review. 

(m)  The  said  board  shall  have  power  to  direct  the  commissioner 
of  the  revenue  to  enter  upon  the  land  or  property  books,  or  other 
tax  books,  any  property,  real  or  personal,  which  is  found  to  have 
been  omitted  and  further  to  direct  such  commissioner  to  correct 
any  entries  found  to  be  erroneous'  either  as  to  over  or  under  valu- 
titions  and  to  cancel  duplicate  assessments. 

(n)  After  the  tax  books  are  completed  and  delivered,  as  re- 
qnired  by  law,  said  board  may,  at  any  time  within  sixty  days, 
upon  its  own  motion,  and  m8,v  upon  the  motion  of  the  board  of 
supervisors  of  any  county  or  the  councils  or  any  other  governing 
br'nrd  of  any  city  or  town  or  any  five  citizens  thereof,  when  it 
deems  an  assessment  erroneous,  change  such  assessment  by  raising 
07  lowering  the  seme,  and  thereupon  give  notice  to  any  person 
whose  assessment  is  raised  to  show  cause  against  such  change;  on- 
leso  such  person  has  already  been  fully  heard. 

(o)  Said  board  shall  keep  minutes  of  its  meetings,  and  enter 
therein  all  orders  made,  and  transmit  promptly  a  copy  of  such 
orders,  as  relate  to  the  increase  or  decrease  of  assessments,  to 
the  commissioner  of  the  revenue,  who  shall  make  the  corrections 
on  the  Assessment  rolls  as  directed  thereby;  but  no  order  made  by 
said  board  shall  prevent  the  taxpayer,  or  member  or  members  of 
a  board  of  supervisors,  board  of  supervisors,  member  or  members 
of  a  city  or  town  council,  city  or  town  council  or  any  other  gov- 
erning board  of  any  city  or  town,  or  the  Commonwealth  from 
applying  to  the  proper  court  for  correction  of  any  erroneous  as- 
sessment in  the  manner  provided  by  law. 

(p)  In  the  year  of  a  quinquennial  assessment  of  real  estate  and 
in  the  year  immediately  following  such  assessment,  such  board  of 
review  shall  devote  especial  attention  to  grievances  and  complaints 
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with  regard  to  the  asse^ment  of  real  estate  and  direct  such  cor- 
rections on  the  landbooks  with  reference  thereto  as  may  be  de- 
tormiiied;  in  all  other  years  it  Rhnll  make  no  changes  in  real  estate 
assessments,  save  and  except  of  lands,  lots  or  improvements  not 
previously  assussed. 

(q)  Said  board  shall  have  authority  to  summon  taxpayers  to 
bring  before  it  their  books  of  account  or  other  papers  and  records 
for  the  purposes  of  verifying  the  tax  returns  made  by  such  tax- 
payers, and  procure  the  information  necessary  to  make  a  complete 
assessment  of  the  taxpayers'  intao^ble  personal  property,  monty 
and  income;  or  in  lieu  thereof  said  board  may  require  the  taxpayer 
to  furnish  access  to  his  books,  pnpcrs  and  records  to  the  board  or 
to  its  representative. 

(r)  If,  iu  the  performance  of  its  duties,  any  local  board  of  rc> 
view  should  procure  information  which  would  be  useful  or  es- 
sential to  a  local  board  of  review  of  some  other  county  or  nity  m 
performing  the  duties  conferred  upon  it  by  this  section,  it  shall  be 
the  duty  of  such  local  board  of  review  to  fumiah  such  information 
to  such  other  local  board. 

(s)  The  information  procured  by  local  boards  of  review  and  ex- 
aminers of  records  under  this  chapter  shall  be  regarded  as  confl- 
dential.  except  for  the  purpose  nf  aRseNsments,  and  shall  not  be  dis- 
closed except  to  the  State  Tax  Board  or  to  some  other  local  board  of 
review  or  to  officers  charged  with  the  assessment  and  collection 
of  taxes,  or  to  a  court  of  reccrd  upon  its  order.     (Id.) 

Seo.  2238.  Duties  of  examiners  of  recoirds  in  addition  to  other 
duties  imposed  by  law  upon  them. — In  addition  to  other  duties  im- 
posed by  law  on  the  examiners  of  records,  it- shall  be  their  duty — 

(&)  To  assist  the  local  board  of  review  in  the  examination  and 
investigation  of  reports  of  purchases  by  merchants  and  in  the  ex- 
amination and  investigation  of  the  returns  of  taxpayers  in  regard 
to  intangible  personal  property,  money  and  incomes  and  they  shall 
make  such  examinations  and  investigations  upon  their  own  ac- 
count, or  when  called  upon  to  do  so  by  the  State  Tax  Board. 

(b)  To  require  taxpayers  to  furnish  to  them  access  to  their 
books  of  accounts,  or  other  papers  and  records  for  the  purpose  of 
verifying  the  tax  return  made  by  such  taxpayers  and  procure  the 
information  necessary  to  make  a  complete  assessment  of  the  tax- 
payers' intangible  personal  property,  money  and  incomes,  and  mer- 
chflnts'  license  tax. 

(c)  To  perform  such  duties  in  connection  with  the  ascertain- 
ment of  the  value  of  intangible  personal  property,  money  and  in- 
comes and  of  the  correctness  of  the  reports  of  purchases  by  mer- 
chants as  are  required  of  them  by  the  State  Tax  Board  or  by 
the  local  boards  Of  review. 

(d)  To  make  such  reports  to  the  local  board  of  review  and  the 
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State  Tax  Board  as  may  l>e  required  by  law,  or  as  the  rules  and 
regulations  adopted  by  either  of  said  boards  may  require.   (Id.) 

Sec.  2228.  Penalty  for  rdTasal  of  taxpayer  to  fnrniBh  Infonna- 
feion  to  the  local  board  of  review  or  examiner  of  reoorcU  touching 
ownovhip  and  value  of  intangible  personal  property,  money  and 
income,  and  reports  of  purchases  of  merchants.— Should  any  tax- 
payer or  his  agent,  or  the  officer  of  any  company  or  corporation,  or 
any  other  person  required  to  furnish  information  to  the  local  board 
of  review  or  to  the  examiner  of  records,  touching  the  ownership 
and  value  .of  intangible  personal  property,  money  and  income,  and 
the  reports  of  purchases  of  merchants,  refuse  when  summoned  to 
attend  or  refuse  to  answer  under  oath  all  questions  touching  the 
ownership  and  value  of  such  intangible  personal  property,  money 
and  income,  and  the  reports  of  purchases  of  merchants,  such  tax- 
payer, agent,  or  other  person  shall  be  deemed  guilty  of  a  misde- 
meanor and  shall  be  liable  to  a  fine  of  not  less  than  ten  dollars  nor 
more  than  one  houdred  dollars  and  each  day's  refusal  to  attend 
or  failure  to  furnish  such  information  shall  constitute  a  separate 
offense.     (Id.) 

Sec.  2230.  Compensation  of  examiners  of  reorards  apon  valoa- 
tions  added  as  a  result  of  investigationi  of  retoms  of  Intangible 
property  and  incomes. — The  examiner  of  records,  shall,  upon  the 
valuations  added  as  h  result  of  his  investigations  and  examinations 
of  the  returns  of  intangible  personal  property  and  incomes  of  tax- 
payers, not  returned  by  them,  in  counties,  cities  and  towns  receive 
commissions  at  the  rate  of  one-tenth  of  one  per  centum  on  the 
first  million  dollars  of  such  additions,  and  upon  the  next  four 
million  dollars  of  additional  valuations  of  intangible  personal 
property  and  incomes,  he  shall  receive  commission  at  the  rate  of 
one-thirtieth  of  one  per  centum;  and  upon  the  valuations  in  ex- 
cess of  five  million  dollars  added  to  the  returns  of  intangible  per^ 
sonal  property  and  incomes  of  taxpayers,  he  shall  receive  commis- 
sions at  the  rate  of  one-fiftieth  of  one  per  centum.  Upon  valua- 
tions of  money  added  as  a  result  of  bis  investigations  and  ex- 
.aminations,  the  examiner  of  records  shall  receive  commissions  at 
the  rate  of  one-fiftieth  of  one  per  centum  on  such  valuation ;  and 
upon  additions  to  purchases  of  merchants,  not  returned  by  them, 
he  shall  receive  commissions  at  the  rate  of  five  per  centum  on  the 
increase  in  the  license  taxes  paid  by  the  merchants  resulting  from 
the  increase  in  purchases;  but,  the  examiner  of  records  shall  re- 
fund and  pay  into  the  treasury  the  compensation  paid  him  on  all 
property  and  taxable  values  reported  by  him  that  shall  be  relieved 
of  t<ixes  erroneously  assessed  thereon,  and  the  compensation  paid 
them  on  all  property  and  taxable  values  upon  which  the  taxes 
assessed  under  this  section  are  not  collected  and  are  returned  de- 
linquent, and  shall  be  liable  therefor  under  the  bond  required  by 
law  to  be  executed.     (Id.) 
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Sao.  2231.  CommifldoiMn  of  revenue  tm  en*  beftnre  the  first  day 
of  June  of  each  year  to  retnm  interrogatories  to  local  boards  of 
review. — The  several  commissioDera  of  the  revenue  shall,  on  or 
before  the  first  day  of  June  of  each  year,  return  the  personal 
property  interrogatories  of  taxpayers  relating  to  tangible  and  in- 
tangible personal  property,  money  and  incomes,  to  the  local  boards 
of  review,     (Id.) 

Sec.  2233.  Nothing  in  this  chapter  to  change  or  abrid^  powers 
and  duties  conferred  by  law  on  the  Auditor  of  Public  Accounts  re- 
lating to  assessment  and  collection  of  the  revenae  of  the  State. — 
Nothing  in  this  chapter  shall  in  any  way  abridge  or  change  the 
duties  and  powers  now  conferred  by  law  upon  the  Auditor  of 
Public  Accounts  relating  to  the  assessment  and  collection  of  the 
revenue  of  the  State,  and  he  shall  continue  to  exercise  all  thu 
powers  now  conferred  upon  him  by  law  relative  to  the  assessment 
and  collection  of  the  State  revenue ;  and  his  instructions  to  officers, 
80  far  as  the  same  are  authorized  by  law,  shall  be  carried  out  sub- 
ject to  the  penalty  prescribed  by  law  for  failure  to  carry  out  his 
instructions.     (Id.) 


0HAPTEB9S. 


t  of  LMida  mmA  IiOta,  and  Tbeli-  Snbaeqaent  Re-AMMHOMBt. 


2Z3t. 
2286. 


When  and  bow  umhots  ftp- 
pointed  to  AMtwa  lands  and 

lOtB. 

Ulnertil  lands  to  be  asseBaad 
Bsparataly;  what  land  books 
to  show. 

Mineral  Tslne  to  be  ascer- 
tained eeparatelr  wbsthor 
anrtaca  and  mineral!  are 
held  by  aeparate  peraqns  or 
not. 

Commisslonera  to  oertltr 
cop7  ot  aaaeuments  to  State 
Corporation  Commlulon: 
what  Corporation  Commis- 
sion to  do. 

Remadj  of  anr  person  ag- 
grieved b7  aaseHine&t; 
Commonwealth  may  moTe 
for  railing  of  aaBeumant; 
who  to  ba  made  defendants ; 
proceedings  upon  applica- 
tion; appeal. 
SUte   Corporation   Commis- 


aioa  authorised  to  employ 
mineral  assesBOra:  Joint 
dutlea  of  special  mineral  as- 
■OMora  and  commlsBlonsrs 
ot  ravanue;  retarence  to 
conrt  in  case  ot  diaagree- 
ment;  procadnra. 

2239.  Special  mineral  aiseaaors 
mar  he  redulred  to  glTe  aid 
in  prosecnting  or  defending 
appUcatione  tor  correction 
of  aHeaamenta;  Corporation 
Commiaalon  may  summon 
and  compel  attendance  of 
witneaias,  ate. 

8240.  Appeal  by  aggrlered  person; 
when  not  to  ba  heard. 

2241.  Bond  and  oath  at  asseaaor. 

2242.  Register  of  land  office  to  for- 

ward list  of  grants  to  darks, 
to  be  delivered  to  aasesBora 
along  with  the  land  book 
and  llat  ot  conTeyancas; 
compensation  ot  clerks. 


DigitizodbyGOOgle 


Ch.   95]  A86BS8HBNT  OF  LANDS  AND  LOTS 


3243  Auditor  to  prepare  forms  and 
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224G.  Taxation  of  ground  renti.  2249.  Clerks  to  certify  to  Auditor 
224S.  Aueaeors  to  meet  tor  con*  and    assesBora,    or    eommla- 

Bultatlon.  BiouerB  of  the  raTanue,  all 
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sesement  of  lands  correbted  iS61.  Taxes    to    be    extended    on 
and  how  and  when  assess-  basis  of  assessment. 

Sec  2233.  When  and  how  asBeBsors  appointed  to  asseu  lands 
and  lots. — It  shall  be  the  duty  of  the  circuit  coart9  of  the  GOuntie» 
and  of  cities  of  the  second  class  having  no  corporation  court,  and 
of  the  corporation  courts  of  the  cities,  or  of  the  judges  of  said 
courts  in  vacation,  on  or  before  the  first  day  of  January  in  the 
year  nineteen  hundred  and  twenty,  and  every  fifth  year  thereafter, 
to  appoint  proper  persons  to  assess  the  value  of  all  lands  and  tots, 
together  with  the  improvements  thereon,  within  their  respective 
jurisdictions.  There  shall  be  but  one  assessor  for  each  corpora- 
tion, except  the  city  of  Richmond,  where  there  shall  he  three ;  and 
except  further,  that  all  cities  having  a  population  of  fifteen  thou- 
sand may  have  two  assessors,  and  for  each  county  there  shall  be 
as  many  assessors  as  there  arc  commissioners  of  the  revenue.  Every 
person  appointed  an  assessor  shall  be  a  resident  of  the  county  or 
corporation  and  district  for  which  he  is  appointed.  In  those  coun- 
ties in  which  two  or  more  assessors  are  to  he  appointed,  the  court, 
or  the  judge  thereof  in  vacation,  shall  appoint  one  for  each  dis- 
trict in  which  there  is  a  commissioner  of  the  revenue,  and  if  at 
any  time  the  court,  or  the  judge  in  vacation,  shall  be  satisfied  that 
any  assessor  appointed  under  this  section  will  not,  or  that  from  any 
cause  he  cannot,  perform  the  dulies  devolved  on  him  wjthin  the 
time  prescribed,  the  court,  or  the  judge  in  vacation,  may  wholly 
supersede  him  and  appoint  another  in  his  place,  or  may  appoint 
one  or  more  assistants  to  aid  him  in  his  duties,  as  shall  be  deemed 
moat  expedient;  but  before  any  person  thus  appointed  shall  enter 
upon  the  duties  of  his  office  he  shall  take  the  oath  prescribed  by  the 
Constitution  and  execute  the  bond  prescribed  by  section  twenty- 
two  hundred  and  forty-one.  But  this  section  shall  not  apply  to 
the  assessment  of  railway  or  canal  corporations,  or  of  coal  or 
other  mineral  lands,  the  as-sessment  of  which  is  otherwise  provided 
for  by  law. 

Any  action  taken  under  the  provisions  of  this  section  by  a  judge 
in  vacation  shall  be  certified  by  the  judge  to  the  clerk  of  the  court, 
who  shall  enter  the  certificate  of  the  judge  in  the  book  of  his  office 
in  which  Commonwealth 's  orders  are  entered.  (Code  1887,  §  437 : 
1887-88,  p.  561;  1902-3-4,  p.  610;  1906,  p.  554;  1910,  p.  100.) 
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ConBt.  1902.  i  169,  providee  that  all  property  shall  be  asseesed 
at  [air  market  value. 

The  proTlBlons  ot  this  section  and  chapter,  as  well  as  other  sections, 
pertaining  to  asBessment  and  entorcemant  of  Hen  ot  taxes  aa  they  stood 
at  the  time,  are  reviewed  in  Tabb  v.  Comw.,  9S  Va.  49,  34  S.  iE.  94«. 
51  L.  R.  A.  283,  in  which  case  the  court  concludes  that  taxes  and  levies, 
whether  assessed  by  state  or  city,  which  accrued  during  the  ostate 
of  the  tenant  for  life,  are  not  liens  on  the  estate  of  the  remiilnderman. 

In  maklns  out  the  land  hooks  lor  the  year  1908,  the  com  mission  a  r 
of  revenue  followed  the  assesament  ot  1905,  which  was  made  under  the 
authority  of  this  section  which  in  turn  was  enacted  pursuant  to  section 
171  of  the  Constitution.  Held,— ^the  action  of  the  commissioner  was  fully 
warranted  by  law  and  therefore  the  court  had  no  need  to  pass  on  the 
conBtitutionallty  of  Acta  1908,  p.  331  (from  which,  as  amended,  the 
aeven  f olio  wing  aect  Ions  are  taken)  In  connection  with  section  171  of  the 
Constitution.     Camp  Mtg.  Co.  v,  Com'th.  110  Va.  50t;,  6fi  8.  E.  224. 

Cited  but  not  construed  in  Com.  v.  Camp,  etc.,  109  Va.  84,  C3  8.  B. 
978,  and  in  14  Va.  Law  Ree.  394. 

Sec.  2234.  Kineral  lands  to  be  aasesied  wparat^;  vrhiA  land 
books  to  show. — The  several  conunissiooers  of  the  revenue  of  thiu 
State  shall,  on  or  before  the  fifteenth  d«y  of  May  of  each  year, 
specially  and  separately  assess  at  the  fair  market  value  all  mineral 
lands  and  the  improvements,  fixtures  and  machinery  thereon,  and 
shall  enter  the  same  on  the  land  books  of  their  respective  districts 
separately  from  other  lands  charged  thereon,  and  shall  extend  the 
taxes  upon  said  lands,  improvements,  fixtures  and  machinery,  at 
the  rate  fixed  by  law  upon  tangible  property. 

The  commissioner,  in  asseesing  mineral  lands,  shall  set  forth 
upon  the  land  book  the  area  and  the  fair  market  value  thereof,  first, 
of  such  portion  of  each  tract  as  is  improved  and  under  develop- 
ment; second,  the  fair  market  value  of  the  improvements,  fixtures 
and  machinery  upon  each  tract;  and  third,  the  area  and  the  fair 
market  value  of  such  portion  of  each  tract  as  shall  not  be  under 
development.  (1902-3-4,  p,  610;  1906,  pp.  38,  554;  1908,  p.  331; 
1910,  p.  52;  1912,  p.  162.) 

February  1  is  the  time  for  ascertaining  the  ownership  and  value 
of  property  tor  taxation  in  this  State,  Including  mineral  lands,  and 
this  date  l3  nut  changed  as  to  mineral  lands  by  this  section.  Pardee  v. 
Com..  102  Va.  905.  907.  47  8.  E.  1010, 

In  ascertaining  the  quantity  of  mineral  lands  "Improved  and  under 
development,"  the  entire  body  of  land  underlaid  with  coal,  upon  which 
mines  have  been  opened,  and  are  being  operated,  should  be  assessed  uuder 
this  section,  and  not  merely  bo  much  land  as  will  be  deprived  ot  its 
coal  before  the  next  aaaeaament,  and  it  Is  not  error  to  take  as  an  Index 
the  number  of  coke  ovens  in  operation  on  the  land.  At  the  next 
aaseasment  the  lands  which  have  been  deprived  of  their  coal  should 
be  deducted.     Interstate  Coal  Co.  v.  Com,,-  103  Va.  686,  49  S.  E.  947. 

The  words  "Improved  and  under  development"  as  used  in  this 
section  mean  opened-up  mine  entries  and  butt  entries  extending  to 
solid  coal  so  as  to  render  the  land  Immediately  accessible  for  practical 
mining.    Id. 

This  section  as  amended  March  17,  1906,  and  March  12,  1908,  did 
not  affect  the  validity  of  a  prior  assessment  of  star^dlng  timber  regularly 
made  by  assessors.     Ccm,  v.  Camp,  etc.,  109  Va.  84,  63  S.  E.  978. 

Act  amending  this  section  approved  March  17,  1906,  by  implication  . 
(840) 
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repaaled  an   Act  approved   February   21,    1906,   amending  this  section. 
Vansant  v.  Common weallta,  108  Va.  136,  60  S.  E    753. 
Cited  14  Va.  Law  Reg.  394. 

Sec.  2236.  IGneral  value  to  be  aaoertained  Bepantel7  whether 
suiface  and  minerals  are'  held  by  separate  povons  or  not — If  the 
surface  of  the  land  is  held  by  one  person,  snd  the  coal,  iron  and 
other  minerals,  mineral  waters,  gas  or  oil  under  the  surface  bu 
held  by  another  person,  the  estate  therein  of  each,  and  the  relative 
fair  market  value  of  their  respective  interest,  shall  be  ascertained 
by  the  commissioner  or  assessor.  If  the  surface  of  the  land  and 
the  coal,  iron  and  other  minerals,  mineral  water,  gas  or  oil  under 
the  surface  be  owned  by  the  same  person,  the  commissioner  shall 
ascertain  the  fair  market  value  of  the  land,  exclusive  of  said  coal, 
iron,  other  mbierals,  mineral  waters,  gas  or  oils;  and  also  ascer- 
tain in  addition  the  fair  market  value  of  the  said  coal,  iron,  other 
minerals,  mineral  waters,  gas,  and  oils,  and  shall  assess  each  at 
such  ascertained  values,  stating  separately,  however,  in  every  case 
the  value  of  the  surface  of  the  land  and  the  value  of  the  said  coal, 
irt)n.  other  minerals,  mineral  waters,  gas  and  oils  under  the  sur 
face. 

The  annual  assessment  of  the  surface  under  this  section  shall 
not  in  any  case,  however,  exceed  the  amount  assessel  thereon  at 
the  last  preceding  general  assessment  of  lands  in  the  Common- 
wealth.    (Id.) 

Rerlsors'  Note. — Thia,  the  preceding,  »nd  the  five  following  sectfom 
ore  taken  rroiu  the  aame  act.  The  second  paragraph  of  this  section  Is 
new,  and  its  object  is  to  remove  a  constltatJonal  question.  Section  171 
of  the  Constitution  reqaires  the  General  AWMnbly  to  provide  for  a 
Fe-asaeBHinent  of  real  estate  in  the  year  190S  and  aver;  flfth  year  there-4 
after.  Bection  172  exempts  mineral  lands  from  the  operation  of  section 
171.  Tlie  reqnlrranent  that  there  shall  be  an  assessment  of  the  snrfaco, 
as  distinct  from  the  minerals,  ofiener  than  once  In  Ave  yenrs  raises  the 
eonstitntional  question,  bnt  the  dUOcuIty  Is  believed  to  be  obviated  by 
the  insertion  of  the  second  paragraph.  See  Camp  Htg.  Co.  v.  Common* 
wealth.  110  Va.  SOe,  ee  S.  E.  224. 

Where  one.parcr  owns  tho  surtace  of  land  and  another  the  mineral 
riKhU  therein,  bv  tbli  section  the  two  holdlnsa  are  separate  and  dis- 
tinct subjects  of  taxation.  Tiller  v.  Excelsior  Ccal  Co..  110  Va.  161. 
«5  S.  E.   507. 

Sec.  2236.  Commissioners  to  certifr  conr  of  assessments  lo  State 
Corporation  Commission:  what  Corporation  Commission  to  do. — 
The  several  commissioners  shall,  on  or  before  the  fifteenth  day  of 
May  in  every  yenr,  certify  a  copy  of  such  assessments  made  in 
their  respective  districts  of  mineral  lands  and  mineral  rights  as 
aforesaid  to  the  State  Corporation  Commission  with  the  name  and 
postoftiee  addre'ss  of  each  person,  firm,  or  corporation,  in  whose 
name  any  sueh  lands  or  interest  therein  shall  have  been  assessed 
upon  the  land  hook  of  his  district  with  the  amount  of  tax  ex- 
tended thereon.  T^pon  reeeivina  the  eopv  aforesaid,  the  State  Cor- 
poration Commission  shall  examine  into  the  .instice  of  any  such  as- 
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sessments,  and  if  it  shall  appear  to  the  commission  that  any  tract 
of  'and,  or  any  part  thereof,  or  the  improvements,  fixtures  or  ma- 
chinery thereon,  or  any  right  or  interest  in  the  same,  or  any  part 
thereof,  has  not  been  assessed  at  its  fair  market  value,  the  said 
commission  shall  direct  the  attorney  for  the  Commonwealth  for 
the  county  or  corporation  wherein  such  land  or  interest  therein  so 
assessed  is  .situated,  or  any  other  special  attorney  it  may  desig- 
nate, to  apply  in  the  name  of  the  Commonwealth  to  the  circuit  conrt 
of  the  county  or  corporation  court  of  a  city  to  have  said  assess- 
ment corrected,  which  court  shall  have  jurisdiction  for  the  pur- 
pose.    (Id, ) 

Sec.  2237.  Remedy  of  any  person  a^Tiered  liy  assessment; 
Commonwealth  may  move  for  raising  of  assessment ;  who  to  be  made 
defendants;  proceelings  upon  application;  appeal. — Any  person 
feeling  himself  aggrieved  by  the  assessment  of  his  lands  or  interest 
therein  hereunder  may,  at  any  time  prior  to  the  first  day  of  Feb- 
ruary next  succeeding,  apply  to  the  circuit  court  of  the  county  or 
corporation  court  of  the  city  in  which  the  land  lies  to  have  said 
assessment  corrected.  Said  application  may  be  made,  by  Sling  a 
petition  in  the  clerk's  office  of  said  court,  setting  forth  the  lands 
or  mineral  rights  on  which  the  assessment  complained  of  is  made, 
praying  that  said  assessment  may  be  corrected;  and  the  said  court, 
at  its  next  term  after  filing  of  said  petition,  shall  hear  the  said 
cause  and  enter  such  judgment  as  to  it  shall  seem  proper,  accord- 
ing to  the  provisions  of  sections  twenty-three  hundred  and  eighty- 
six   and   twenty-three   hundred   and   eighty-nine. 

^t  the  hearing  of  any  such  motion  the  Commonwealth  may  move 
the  assessment  be  raised,  either  on  the  items  embraced  in  the 
motion  or  on  any  other  item  not  embraced  in  the  motion,  either 
on  the  land  embracel  in  the  motion  or  any  other  mineral  lands  in 
the  name  of  the  complainant  in  the  county  or  city  in  which  the  mo- 
tion is  made.  The  Commonwealth's  attorney  and  the  commissioner 
of  the  revenue,  who  made  the  assessment,  shall  be  made  defend- 
ants to  such  petition  or  motion,  and  written  notice  shall  be  served 
upon  them  at  least  ten  days  prior  to  the  day  fixed  for  the  hearing 
of  such  motion  or  petition.  Continuances  of  the  hearing  of  said 
motions  or  petitions  maj'  be  granted  for  good  cause.  The  pro- 
ceedings upon  any  such  application  shall  conform  to  section 
twenty-two  hundred  and  forty-eight,  except  so  far  as  in  confiict 
herewith;  provided,  that  the  Commonwealth  and  the  person  whose 
property  is  assessed  shall  have  the  right  to  appeal  from  the  decision 
of  said  circuit  or  corporation  court  to  the  Supreme  Court  of  Ap- 
peals.    (Id.) 

Notice  ot  motion  under  this  section  to  correct  an  erroneous  a?eesfl- 
mimt  ot  mineral  lands  recites  that  It  was  given  ah  required  tiy  the  State 
(^nroo ration  CommlBsion.  wbUh  allagatlon  Is  not  denied.  It  must  b« 
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acoeoted  ae  true  that  the  proceeding  was  Instituted  by  direciion  ot  the 
CommiBSlOD.     Com.  v.  Pocahontas,  107  Va.  6li6.  AO  3.  E    S4. 

The  manner  In  which  erroneous  asseBBments  ot  mineral  lands  may  be 
corrected  being  specially  provided  for  by  this  section,  the  Auditor  of 
Public  AcconntB  baS  no  right  to  flle  a  petition  to  rehear  an  order 
made  correcting  an  alleged  erroneous  assesement  ot  mineral  lands. 
Orlaf  T.  Kegley,  US  Va,  5G2,  79  S.  E.  1062. 

Sao.  2238.  State  Oorporatlon  OommiBsioii  authorized  to  employ 
minaral  assesBors;  joint  duties  of  special  mineral  assessors  and 
oommissioners  of  revenue;  reference  to  court  in  case  of  disagree- 
ment; procedure. — The  State  Corporation  Commiasion  is  author 
ized  to  employ,  at  the  time  in  each  year  when  assessments  of  lands 
are  being  made,  such  person,  or  persons,  as  may  be  necessary  to 
make,  with  the  commissioner  of  the  revenue,  such  inquiry-  into  the 
value,  ahd  such  examination  of  the  property  and  interests  required 
to  be  separately  assessed,  and  of  the  improvements,  fixtures  and 
machinery  thereon,  as  it  may  deem  necessary.  Such  person  or 
persons,  after  being  duly  sworn  to  faithfully  and  honestly  per- 
form their  duties,  and  the  respective  commissioners  of  the  revenue, 
shall  confer  together  about  such  assessments  and  eo-operate  in 
procuring  alt  information  necessary  or  proper  to  a  just  assess- 
ment of  such  property,  improvements,  fixtures  and  machinery,  and 
shall  carefully  examine  all  sales  of  mineral  lands  and  mining  rights 
recorded  in  the  clerk's  office  of  the  several  counties,  and  munici- 
palities in  their  respective  assessment  districts,  and  shall  report 
the  information  obtained  to  the  State  Corporation  Commission,  The 
assessment  shall  be  made  jointly  hy  the  commissioner  and  the 
special  assessor  employed  by  the  State  Corporation  Commission ;  and 
in  case  of  disagreement  between  the  two,  the  question  at  issue  shall 
be  referred  to  the  circuit  or  corporation  court,  or  the  judge  thereof, 
wherein  the  land  is  situate  either  in  term  time  or  vacation,  after 
not  less  than  ten  clays'  notice  from  the  mineral  assessor  to  the  com- 
missioner of  the  revenue  or  from  the  commissioner  of  the  revenue 
to  the  mineral  assessor,  and  the  clerk  of  the  court  shall  summon 
such  witnesses  as  may  be  required  by  the  commissioner  of  the  rev- 
enue, the  mineral  land  assessor,  attorney  for  the  Commonwealth 
or  the  owner  of  the  property  in  question,  and  the  State  Corpora- 
tion Commission  shall  direct  the  Commonwealth's  attorney,  or  anv 
special  attorney  they  may  employ,  to  represent  the  interests  ot  the 
Commonwealth  at  any  such  hearing.  After  hearing  the  evidence 
the  court  shall  enter  such  order  as  it  deems  proper,  but  nothing  con- 
tained herein  shall  prevent  the  State  Corporation  Commission  or 
the  owner  from  making  a  motion  to  correct  the  assessment  after 
the  land  book  nre  made  up,  or  from  appealing  to  the  Supreme  Court 
of  Appeals  as  herein  provided.     (Id.) 

Sec.  2239.  Special  mineral  assessors  may  be  required  to  give  aid 
in  prosecuting  or  defending  applications  for  correction  of  assess- 
ments; Corporation  Commission  may  snmmoD  and  otnnpel  attend- 
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ance  of  witnesses,  etc. — The  person,  or  perBoos,  employed  by  the 
State  Corporation  Commission  under  the  preceding  section  may.  bti 
required  to  give  aid  to  the  Commonwealth 's  attorney,  or  any  special 
attorney  that  may  be  employed  by  the  said  commission,  in  prose- 
cuting or  defending  any  application  for  a  correction  of  any  assesb- 
ment  under  section  twenty-two  hundred  and  thirty-seven  by  ob- 
taining and  giving  information  of  facts,  names  of  witnesses  or 
otherwise.  Power  is  given  the  State  Corporation  Commission  to 
summon  and  compel  the  attendance  and  testimony  of  witnesses 
and  the  giving  of  information  and  the  production  of  such  maps, 
books  and  papers  as  it  may  deem  necessary,  either  before  it  or 
before  the  assessor  or  commissioner  of  the  revenue,  and  the  per- 
son or  persons  employed  by  it  when  considering  the  assessment  of 
any  property  hereunder.     (Id.) 

Sao.  2240.  Appeal  by  aggrieved  person;  when  not  to  be  heard. — 
In  ease  any  person  be  aggrieved  at  the  assessment  made  by  the 
commissioner  and  the  special  assessor,  and  take  an  appeal  in  the 
manner  hereinbefore  authorized,  such  appeal  shall  not  be  heard  until 
thirty  days'  notice  thereof  be  served,  by  the  clerk  of  the  court  in 
which  the  appeal  shall  be  heard,  on  the  State  Corporation  Commis- 
sion.    (Id.) 

Sec.  2241.  Bond  and  oaUi  of  assessor. — Each  assessor  before  en- 
tering upon  the  duties  of  bis  office  shall,  before  the  ciroait  or  cor- 
poration court  of  his  county  or  corporation,  or  judge  thereof  in 
vacation,  execute  a  bond,  with  surety,  in  the  penalty  of  five  thou- 
sand dollars,  with  condition  for  the  faithful  discharge  of  the  duties 
of  his  ofBce  according  to  law ;  and  if  such  qualification  be  in  vaca- 
tion, the  certificate  thereof  and  the  oath  shall  be  returned  to  the 
clerk  of  the  circuit  or  corporation  court,  who  shall  record  such 
certificate  and  the  fact  of  taking  the  oath  in  the  minutes  of  the 
next  term.     (Code  1887,  §  438;  1902-3-4,  p.  612;  1906,  p.  554.) 

Sea  2242.  Register  of  Land  Office  to  f<H'ward  list  t)t  grantt  to 
clerks,  to  be  delivered  to  aasessors  along  wiUi  the  land  bode  and  Uat 
of  conveyances;  compensation  to  clerks. — The  Register  of  the  Land 
Office  shall,  before  the  fifteenth  day  of  January  of  the  year  in 
which  an  assessment  is  to  be  made,  forward  to  the  clerk  of  each 
circuit  and  corporation  court  a  list  of  all  grants  of  lands  within  his 
county  and  corporation  issued  during  the  year  next  preceding  such 
assessment;  and  it  shall  be  the  duty  of  the  clerk,  without  necessary 
delay,  to  deliver  to  the  assessor  of  such  county  or  corporation  the 
said  lists  of  grants,  with  a  copy  of  the  land  book  for  bis  county 
or  corporation  last  returned,  and  a  list  of  the  conveyances  recorded 
since  the  said  book  was  made  out.  In  any  county  or  corporation 
in  which  there  shall  be  more  assessors  than  one,  the  clerk  shall  fur- 
nish to  each  of  them  a  copy  of  the  lists  of  grants  and  of  the  laud 
book,  nn(^  also  ^  list  of  conveyances  as  aforesaid  for  the  district  for 
(8H,i    _   , 
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which  he  i3' appointed.  For  the  aervices  aforesaid  the  clerk  shall 
receive  such  compeosation  &s  the  circuit  court  of  his  county  or  cor- 
poration court  of  his  city  may  think  proper  to  allow,  which  shall 
be  embraced  in  and  paid  out  of  the  first  county  or  corporation  levy 
made  after  the  services  shall  have  been  rendered.  And  any  clerk 
who  shall  fail  to  perform  any  duty  hereby  enjoined  upon  him  shall 
be  fined  not  exceeding  one  hundred  dollars.  (Code  1887,  §  439; 
1902-3-4,  p.  112;  1906,  p.  554.) 

Sec.  2243.  Auditor  to  prepare  fwnu  and  instroctions  to  aaaeBson. 
— It  shall  be  the  duty  of  the  Auditor  of  Public  Accounts  before  the 
first  day  of  January,  nineteen  hundred  and  twenty,  and  every  fifth 
year  thereafter,  to  prepare  proper  forms  of  returns,  so  arranged  as 
to  show  the  lands  and  lots  assessable  by  them  in  the  district  of 
each  commissioner  of  the  revenue  separately,  with  blank  to  be  filled 
up  by  the  assessors,  and  cause  the  same,  with  the  proper  instruc- 
tions, to  be  printed,  and  forward  a  sufficient  number  of  copies  for 
the  use  of  the  assessors  to  the  clerks  of  the  circuit  and  corporation 
courts.    (Code  1887,  §  440;  1902-3-4,  p.  612;  1906,  p.  554.) 

Sec.  "2244.  Duties  of  asseesors. — The  assessors  shall,  immediately 
after  their  appointment,  proceed  to  examine  all  lands  and  lots  as- 
sessable by  tliem,  with  the  improvement  thereon,  within  their  re- 
spective counties,  districts  and  corporations,  and  shall,  upon  ex- 
amination, ascertain  and  assess  the  fair  market  value  thereof,  and 
at  the  same  time  shall  note  whether  the  owner  is  white  or  colored. 
When  the  surface  of  the  land  is  owned  by  one  person  and  the  stand- 
ing timber  trees  thereon  are  owned  by  another,  the  assessors  shall 
determine  the  relative  value  of  each,  and  assess  the  several  owners 
with  the  value  of  their  respective  interests.  When  the  surface  and 
standing  timber  trees  are  owned  by  the  same  person,  the  assessors 
shall  ascertain  the  value  of  the  land,  inclusive  of  the  standing  tim- 
ber trees,  and  assess  the  same  at  such  ascertained  value.  (Code 
1887,  §  441;  1889-90,  p.  137;  1902-3-4,  p.  613;  1906,  p.  554';  1910,  p. 
201.) 

Cited  but  not  construed   In   Com.   v.   Cams,   etc..    109   Va.    84.    63 
S.  B.  »78  and  In  15  Va.  Law  Reg.  194. 

Sec.  2246.  Taxation  of  ground  rents. — All  ground  rents  and  rent 
charges  shall  be  listed  and  assessed  for  the  purpose  of  taxation  in 
like  manner  as  lands  and  lots. 

The  value  of  such  ground  rent  or  other  like  charge  shall  be  esti 
mated  and  charged  at  a  sum  equal  to  a  principal  sum,  the  interest 
of  which,  at  the  legal  rate  of  interest  (six  per  centum),  will  pro 
duce  a  sum  equal  to  such  annual  rent  or  charge,  and  if  payable  in 
any  other  thing  except  money,  the  value  of  t*ie  rent  or  charge  to 
be  ascertained  by  the  assessor;  and  if  the  name  of  the  person  en 
titled  to  receive  such  rent  or  charge  cannot  be  ascertained  by  the 
assessor,  it  shall  be  assessed  against  the  tenant  in  possession  of  the 
real  estate  upon  which  it  is  charged.     (1901-2.  p.  827.) 

(«46> 
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This   eectlon  apparently  overturns   the   rule   laid    down    In   Wlllla' 
Ex'or  V.  Com.,  97  Va.    670,  34  S.  B.  460. 
See  section  2  ot  Tax  Bill  In  Appendix. 

Sec.  2246.  Assesson  to  meet  for  consultation. — In  any  county  or 
city  in  which  there  is  more  than  one  assessor,  such  assessors,  prior 
to  the  completion  of  their  labors,  shall  assemble  at  least  once  in  each 
district,  for  the  purpose  of  consultation,  with  a  view  of  equalizing, 
as  far  as  practicable,  the  assessment  of  lands  in  their  respectivi! 
counties,  districts,  and  corporations.  (Code  1887,  §  442;  1902-3-4,  , 
p.  613;  1906,  p.  554.) 

Sec.  2247.  To  make  copies  of  aasessment;  disposition  of  oopies.— 
As  soon  as  the  assessors  nhall  have  completed  the  assessment  in 
their  respective  counties,  districts  and  corporations,  they  shall  make 
three  copies  thereof,  in  the  form  in  which  the  land  books  are  now 
made  out,  and  shall  certify  on  oath  that  no  lots  or  lands,  assessable 
by  them  are  omitted,  and  that  there  are  oo  errors  on  its  face ;  and 
one  copy  shall  be  preserved  and  filed  in  the  clerk's  office  of  the  cir- 
cuit court  of  the  county  or  the  corporation  court  of  the  city  where- 
in the  lots  or  lands  are  located,  another  copy  transmitted  to  the  Au- 
ditor of  Public  Accounts,  another  copy  shall  be  delivered  to  the  com- 
missioner of  the  revenue  of  the  county,  district  or  corporation,  on 
or  before  the  first  day  of  June  of  the  year  in  which  the  assessment 
is  made,  but  for  good  cause  shown  the  judges  of  the  circuit  or 
corporation  courts,  respectively,  may  extend  the  time  of  makinf; 
the  returns  of  such  assessments  to  such  time  as  he  may  deem  ex- 
pedient not  beyond  the  first  day  of  October  next  succeeding,  and 
the  judges  of  corporation  courts  of  cities  having  a  population  of 
over  forty-six  thousand  by  the  last  United  States  census  may,  in 
their  discretion,  extend  the  time  for  making  the  returns  of  such 
assessments  to  the  first  day  of  December  next  succeeding.  Any 
assessor  who  shall  fail  to  comply  with  any  requirement  of  this  sec- 
tion shall  forfeit  all  right  to  compensation  for  his  services.  (Code 
1887,  §  443;  1902-3-4,  p.  613;  1904,  p.  333;  1906,  p.  554;  1908,  p.  547; 
1915,  p.  35;  1916,  p.  68.) 

Seo;  2248.  How  ami  when  erroneoos  ftssesament  of  lands  oor- 
reoted  and  how  and  whrai  assessments  of  lands  increased  on  appll. 
cation  of  owner  thereof. — Any  person  feeling  himself  aggrieved  by 
the  assessment  of  his  lands  or  lots,  may,  upon  giving  five  days*  no 
tice  to  the  assessor  and  to  the  attorney  for  the.  Commonwealth,  an- 
ply  to  the  circuit  court  of  the  county  or  to  the  corporation  court 
of  the  city  or  to  the  circuit  court  of  the  city  which  has  no  other  court 
of  record,  wherein  such  lands  or  lots  may  be  situated,  at  any  time 
prior  to  the  first  day  of  February  of  the  second  year  after  such 
assessment  and  not  thereafter,  to  have  the  assessment  of  his  lands 
and  lots  corrected,  which  said  notice  shall  be  in  writing  and  shall 
have  appended  tiiereto  an  affidavit  of  the  owner  or  his  duly  au- 
thorized agent  that,  in  the  opinion  of  the  affiant,  the  assessment 
(846) 
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of  his  landB  or  lots  is  above  the  fair  market  value  thereof.  The 
attorney  for  the  Commonwealth  shall  defend  the  application  and, 
if  the  court  shall  be  satisfied  that  the  assessment  is  too  high,  it 
shall  reduce  the  same  to  what,  in  its  opinion,  is  the  fair  market 
value  of  such  lands  or  lots;  but,  if  it  shall  be  of  the  opinion  that 
the  assessment  is  too  low,  it  shall  increase  such  assessment  in  like 
manner  and  such  application  shall  have  precedence  over  all  other 
causes  pending  in  the  said  court ;  but  no  costs  shall  be  taxed  against 
the  applicant  or  against  the  Commonwealth. 

Any  owner  of  lands  or  lots,  unless  the  same  shall  have  been 
leased  under  an  instrament  requiring  the  lessee  to  pay  the  taxes 
thereon,  may,  at  any  time,  either  in  term  time  or  in  vacation,  apply 
to  the  circuit  court  of  the  county  or  to  the  corporation  court  of- 
the  city  or  to  the  circuit  court  of  the  city  which  has  no  other  court 
of  record,  wherein  such  lands  or  lots  may  be  situated,  to  have  the 
assessment  thereof  increased.  Such  application  shall  be  made  by 
petition  in  writing,  setting  forth  the  lands  or  lots,  the  assessment 
whereof  it  is  desired  to  have  increased,  the  then  existing  assessment 
thereof,  the  proposed  increased  assessment  and  the  date  at  which  it 
is  proposed  that  the  said  increased  assessment  shall  go  into  effect 
which  date  shall  not  be  later  than  the  date  on  which  the  said  peti- 
tion is  presented.  And  thereupon  the  court  may  order  the  said 
assessment  to  he  increased  in  the  manner  and  from  the  date  set 
out  in  the  said  petition.  And  the  commissioner  of  the  revenue,  in 
extending  the  taxes  upon  lands  and  lots,  the  assessment  whereof  has 
been  increased  under  this  section,  shall  extend  the  taxes  upon  the 
in'ireased  assessment  otly  from  and  after  the  date  set  out  in  the 
order  of  the  court. 

The  remedy  herein  granted  shall  be  in  addition  to  the  right  of 
any  taxpayer  to  apply  to  the  local  board  of  review  of  assessments 
for  the  correction  of  any  assessment  of  his  lands  or  lots,  as  pro- 
vided by  law,  and  may  be  exercised  by  any  taxpayer,  irrespective 
of  whether  he  has  or  has  not  theretofore  made  application  to  the 
local  board  of  review  of  assessments  for  the  correction  of  such  as- 
sess) en  t. 

The  local  boards  cf  review  of  assessments  may,  on  behalf  of  tl'c 
Commonwealth,  apply  to  the  circuit  court  of  the  county  or  to  the 
corporation  court  of  the  city  or  to  the  circuit  court  of  the  city 
whirh  has  no  other  court  of  record  for  which  it  was  appointed, 
for  the  correction  of  any  erroneous  assessment  of  lands  or  lots, 
as  to  either  over  or  under  valuation  for  assessment,  in  the  same 
manner  as  is  provided  by  this  section  for  the  correction  of  any 
such  assessment  on  the  application  of  any  person  who  is  ag- 
grieved thereby.  In  all  such  cases,  the  attorney  for  the  Common- 
wealth shall  represent  the  said  local  boards  of  review  of  assessments. 
As  to  lands  in  the  city  of  Richmond,  the  Hustings  Court,  Parts  1  and 
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2,  shall  have  jurisdiction  under  this  section.  (Code  1887,  §  444; 
1893-94,  p.  960;  1902-3-4,  p.  613;  1904,  p.  310;  1906,  p.  554;  1908,  p. 
355;  1915,  p.  123.) 

Reviaors'  Note.— The  last  sentence  la  new. 

TblB  section  applies  solely  to  tbo  general  assessment  of  lands 
throuKhout  the  state  every  five  years,  and  has  no  application  to  assesa- 
menta  made  under  special  provisiona  contained  in  chartera  of  municipal 
GorporaiioDB.     Heth  v.  Radford,  96  Va.  272.  31  S.  E.  8. 

Sec.  2249.  Clerks  to  certify  to  auditor  and  assesBors,  (h*  oommis- 
slonera  of  the  rereniie,  all  changes  nuule  by  coortft  and  local  boards 
in  aasessments. — It  shall  be  the  duty  of  the  clerk  of  each  circuit  or 
corporation  court  to  certify  to  the  Auditor  of  Public  Accounts  all 
changes  made  by  said  circuit  or  corporation  court  or  by  the  local  ' 
-  board  of  review  of  his  county  or  corporation,  in  order  that  the 
hooka  of  assessment  on  file  in  the  office  of  the  Auditor  may  be  made 
to  conform  to  the  changes  directed  by  the  court  or  by  the  local 
board  of  review ;  and  it  shall  be  the  duty  of  the  clerks  aforesaid  to 
certify  in  like  manner  to  the  proper  assessor,  or  to  the  proper  com- 
missioner of  the  revenue,  the  changes  made  by  the  court  or  by  satd 
local  board  of  review,  that  be  may  correct  the  books  on  file  with 
the  clerk  so  as  to  conform  to  the  said  orders.  (Code  1887,  §  445; 
1902-3-4,  p.  614;  1906,  p.  554;  1915,  p.  123.) 

See.  2260.  Comi>ensation  of  aasesaon. — ^Each  assessor  shall  re- 
ceive not  less  than  the  sum  of  four  dollars  for  each  day  he  shall  be 
necessarily  employed  in  the  execution  of  the  duties  of  his  office.  The 
accoonts  shall  be  made  ont  and  verified  by  affidavit  before  the  clerk 
of  the  circuit  or  corporation  court  in  which  it  shall  be  stated  that 
the  time  for  which  such  per  diem  is  claimed  was  necessarily  em- 
ployed, and  the  same  shall  be  approved  by  the  boards  of  supervisors 
of  the  counties  or  councils  or  other  governing  bodies  of  the  cities  and 
said  court  or  the  judge  thereof  in  vacation  shall  inspect  such  affi- 
davit and  hear  any  other  evidence  and  certify  the  correctness  of 
such  affidavit.  When  said  accounts  shall  be  made  out,  verified  and 
approved  two  dollars  per  day  of  the  same  shall  be  paid  out  of  any 
money  in  the  treasury  of  Virginia  not  otherwise  appropriated ;  and 
the  other  half  of  the  same  shall  be  paid  out  of  the  treasuries  of  the 
cities  and  counties  for  which  the  said  assessors  and  assistant  asses- 
sors were  appointed,  provided,  however,  that  the  councils  of  the  sev- 
eral cities  shall  have  the  right  to  further  increase  the  per  diem 
salary  to  the  assessors  and  assistant  assessors  of  the  said  several 
cities  to  be  paid  out  of  the  funds  of  said  city.  (Code  1887,  §  446; 
1902-3-4,  p.  614;  1906,  p.  554;  1910.  p.  69;  1915,  pp.  82. 137.) 

See  Tabb  v.  Com..  98  Va.  49.  34  S.  B.  946.  51  L.  R,  A.  283.  and 
WllUa'  ex'r  v.  Com..  97  Va.  670,  34  S.  E.  480. 

Sec.  2261.  Taxes  to  be  extended  on  basis  of  assessment — Taxes  on 
lands  for  each  year  shall  be  extended  on  the  basis  of  the  last  assess 
ment  made  prior  to  such  vcar  under  the  provisions  of  section  twenty- 
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two  hundred  and  thirty-three;  except  that  taxes  on  mineral  land:i 
and  mineral  interests  shall  be  extended  on  the  basis  of  assessment 
provided  for  in  sections  twenty-two  hundred  and  thirty-four  to 
twenty-two  hundred  and  forty,  inclusive.  (Code  1887,  §  447;  1889- 
90,  p.  37J ;  1803-00,  p.  412;  1902-3-4,  p.  614;  1906,  p.  554.) 

cited  but  not  construed  in  Com.  v.  Camp,  etc.,  109  Va.  84.  63  S,  E 
978. 
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Property:    Ucenaes,    How    Pro- 
[  Taze*  Oontinned  In  Force. 


2263. 
St64. 


Nnmber  of  the  commU- 
■tonera  ot  reTenue;  wben 
and  bow  districts  cbanced; 
rotors  Id  b  city  not  to  vote 
tor  commlsaloners  of  a 
county. 

Jurisdiction  ot  commls- 
■louers. 

Auditor  to  tumisb  printed 
torma  to  commUBloners  ot 
tbe  revenue  and  local 
boards  ot  review;  taxpayer 
to  be  sworn. 

Interrogatories  to  be  re- 
turned by  each  commla- 
sloner  ot  the  revenue  to 
local  board  ot  review;  bow 
detective  retnma  anppUed; 
commiaaloner  ot  revenue  to 
be  removed  for  dereliction 

Duties  ot  local  board  of  re- 
view; wben  anawers  to  lu- 
terrogatoriea  are  satlafao- 
tory,  commlaaioner  to  extend 
taxes  and  levlei. 
Local  board  of  review  to  In- 
veatltate  the  talr  market 
value  of  tangible  personal 
property. 

Local  board  ot  review  and 
examiner  of  records  to  In- 
vesUgate  tbe  talr  market 
value  ot  Intangible  personal 
property,  money  and  In- 
comes. 

Local  board  of  review  to 
examine   the  report  ot  the 


examiner  ot  recorda  and 
make  report  to  commis- 
sioner;   what    report    shall 

.  Duty  of  commissioner  on  re- 
ceiving tbe  report  of  the 
local  board  of  review;  dis- 
position of  hlB  books. 

.  When  Interrogatorlea  and 
answers  to  be  filed. 

.  Examiner  of  records  to  at- 
tend meetings  ot  local  board 
of    review    and    assist    the 

.  How  erroneous  assessments 
of  personal  property  cor- 
rected; right  ot  appeal. 

.  Auditor  to  Instruct  commis- 
sioners ot  revenue;  how  tbe 
expense  ot  books,  etc.,  paid. 

.  Auditor  to  report  misconduct 
or  incapacity  .  ot  commis- 
sioner. 

.  CommisBloner  entitled  to 
books  and  papers  ot  prede- 
ceasor. 

.  When  they  cannot  be  ob- 
tained. Auditor  may  au- 
thorize sutistitutes  to  be  pro- 
cured. 

.  Duties,  compensation,  and 
liabilities  ot  commissioners 
tor  cities. 

.  Cities  authorized  to  make  ad- 
ditional allowances  to  com- 
missioners ot  the  revenue. 

.  When  commissioners  ta  com- 
mence assessments. 

(849) 


ASSESSMENT  OF  TAXES  OK  ppBSONS  AND  PROPBETr       [TJt.    20 


2872. 
2273. 


2278. 
2277. 


2281. 
2282. 


£284. 
2285 


2286. 

2287. 


What  real  estate  to  be  taxed; 
Ilea  tor  taxes  and  levlea  en- 
forceable In  equity;  valae  of 
lands  fixed  by  asseMori  not 
to  be  cbanged,  except,  etc. 

What  real  estate  exempt 
from  taxation. 

Commissioner  to  show  land 
booha  to  owners  or  agent, 
and  swear  him  as  to  correct- 
ness of  entry  of  his  land;  to 
rerlty  entries  and  make 
proper  corrections. 

Clerks  to  make  out  annually 
lists  ot  deeds;  what  lists  to 
00  Q  tain. 

Clerks  to  make  ont  lists  of 
Judgments  for  partition  or 
recovery  of  lands,  and  of 
lands  derlsed. 

Lists  to  be  delivered  by 
clerks  to  commissioners. 

Register  of  Land  Office  to 
furnlBb  the  Auditor  ot  Pub- 
lic Accounts,  State  Tax 
Board,  the  local  boards  ot 
review,  and  commtsslooerB 
ot  the  revenue,  abstracts  ot 
grants. 

Persons  interested  may  pro- 
cure and  deliver  abstracts 
of  grants,  etc. 

Form  of  land  book. 

What  the  table  of  town  or 
city  lots  to  contain. 

Changes  to  be  noted  In  land 
book  by  commissioner. 

Commissioner  to  enter  lands 
appearing  on  register's  ab- 
stracts and  assess  their 
value. 

Real  estate  sold  tor  taxes  to 
be  noted  on  land  book; 
when   owner   may  redeem. 

Lands  on  lists  to  be  trans- 
ferred  and   charged. 

How  land  divided  among 
several  owners  to  be  as- 
sessed: how  assessment  cor- 
rected If  owner  dissatisfied. 

Commissioners  to  correct 
mistakes  in  their  books. 

When  owner  dies,  how  lands 
to      be      charged;      while 


charged  to  the  estate,  per- 
sonalty liable  for  tax. 

When  lands  in  one  place  are 
BBsessed  In  another,  how 
error  corrected.     • 

Lands  lying  In  different  dis- 
tricts of  different  coundea; 
bow  assessed. 

When  lying  In  different  dis- 
tricts of  the  same  county; 
bow  assessed. 

When  lying  in  different  conn- 
ties,  and  a' part  Is  sold;  how 
assessed. 

Omitted  lands;  how  re- 
entered and  assessed. 

Purchaser  to  be  charged 
with  tax  only  from  date  ot 
title,  as  to  forfeited  lands 
west  of  Alleghany  moun- 
tains. 

Commiasloner  to  assess  value 
of  any  building  not  already 


2304. 
2305- 


How  new  buildings  assessed. 

Repairs  and  additions. 

Bulidings,  etc.,  wbeo  In- 
jured or  destroyed,  their 
value  to  be  reduced;  when 
value  ot  timber  lands  re- 
How  machinery  In  mining 
and  manufacturing  estab- 
lishments assessed. 

The  commissioner  to  make 
three  copies  of  land  book; 
his  oath  and  certificate  of 
local  board  of  review. 

Personal  property  book, 
form  of,  and  what  to  be  en- 
tered therein. 

What  personal  property  is 
exempt  from  taxation. 

Supervisors  and  connclls 
may  exempt  county,  district 
and  municipal  bonds  from 
taxation. 

Deductions  on  income  same 
tor  adopted  children  as  tor 
natural  children. 

Construction  ot  the  rerenne 
laws. 

When  commissioners  begin 
to  take  lists  ot  persons  and 
property. 
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2310. 
3311. 


3318. 
3319. 


What  parsona  uid  proi>ert7 
to  be  listed  tor  tazatlos; 
bow  begtnnera  In  businesa 
aaaesaed;  taxpayers  to  give 
In  llata  and  make  oatbs 
thereto;  bow  assesameDt 
made  when  a  person  rofases 
to  tnmlslt  UbU. 

By  whom  proporty  is  to  be 
listed;  to  whom  taxed. 

To  whom  notes,  bonds  and 
_  other  evidences  of  debt 
shall  be  taxed. 

Collection  of  taxes  and 
leviea,  fands,  lecurlUea, 
moneys,  and  Other  property 
nnder  the  control  ot  fldn- 
clarles  and  courts. 

Commiaalonera  to  apply  to 
taxpayers  to  answer  interro- 
gatorlea;  oatha  thereto. 

With  whom  torm  lelt  In  ab- 
sence o(  taxpayer:  to  whom 
returned;  If  not  retnmed, 
how  list  made  oat. 

Commlaaloner  to  assess  val- 
natlon  of  property.  Income 
and  money. 

Situs  tor  taxation  ot  Intan- 
gible property  owned  by  cer- 
tain  corporations. 

Penalty  of  taxpayer  tor  re- 
fnstng  to  answer  tnterroga- 
tortea  and  swear  thereto. 

Taxpayer  fined  If  he  refuaea 
to  exhibit  property;  commla- 
sloner.  It  he  takes  answers 
not  awom  to. 

Commissioners  ot  the  rere- 
nue  to  take  Hats  ot  dogs;  re- 
Con  atable  to  kill  dogs  on 
which  tax  not  paid;  his  tee; 
list  of  dellnquenta. 

Tax  to  be  aaBesaed  on  doga; 
treaanrer  to  collect;  dtspoal- 
tlon  of  fund. 

Stock  killed  or  wounded  by 
dogs;  Justice  to  eummon  ap- 
praisers; allowances  by  the 
board  ot  auperrisora. 

Fund  prorated  It  Insufficient. 

Payments  made  on  ordw  ot 
hoard  ot  auperrleors. 

Report  ot  treasurer;  action 
thereon. 


2341. 
3342. 


Pees  of  officers;  how  paid. 
Doga   aesessed   deemed   per- 
aonal  property. 
Application     aa     to     certain 
cities  and  towns. 
Each  county,  city  or  town 
may  hare  a  dog  tax  law  and 
direct  how   proceeds  ot  tax 
may  be  applied. 
How    property    ot    commla- 
aloner  aaa eased. 
Proceedings    against    person 
rendering  false  llsta. 
Commissioners    to    add    up 
columns   ot   both   land   and 
property  books. 
Deduction    from    compensa- 
tion for  extending  lesa  than 
proper  tax. 

It  hooka  for  preceding  year 
not  made  ont,  how  supplied. 
Omitted  taxes,  levlea,  etc.; 
bow  assessed. 

Forms  for  aaaessment  ot,  to 
be  preacribed  by  the  Auditor 
ot  Public  Accounts. 
Qualifications  ot  section 
twenty-three  hundred  and 
thirty-two. 

Appropriation  ot  taxes  col- 
lected under  aectlons  twen- 
ty-three hundred  and  thir- 
ty-two and  twenty-tbree 
hundred  and  thlrty-fonr. 
When  asseasment  final  not- 
withstanding omitted  tazea; 
when  sot  final. 
Commlsstoners  to  extend 
levies  and  taxes;  compensa- 
tion theretor. 

Omitted     license,     prlitlege 
and  occupation  taxes. 
Penalty    tor    false   entry    In 
books. 

Duties  ot  commlasloner  ot 
revenue  after  completing  his 
original  personal  property 
book;  duties  ot  local  board 
ot  review;  torm  ot  oath  ol 
commlaaloner. 

Commlasloner  to  keep  orig- 
inal of  each  book. 
How  commissioner  ot  the 
revenue  to  dispose  of  copies 
ot  land  and  personal  prop- 
erty books. 
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2344.  When  SUte  or  United  SUtes 
oncers  permitted  to  inspect 
Income  tax  returns. 

2346.  Auditor  to  compare  copies 
wltli  books  of  preceding 
year,  the  copies  to  be  his 
£ulde  In  settling  with  treas- 
urers. 

2346.  Commissioner  mar  require 
receipt  tor  copies. 

S347.  Pees  of  commissioners. 

2348.  How  made  out  and  collected. 

2349.  CommtsB loners'       compensa- 

tion other  than  tees. 

2350.  Expense  of  express  and  post- 

sse  hj  commissioner  of  the 
reventte  or  clerk  of  court; 
how  paid. 

2351.  When     compenaatlon     with- 

held. 

2352.  GompeBsatlon     tor     making 

books  for  preceding  rear. 

2353.  Compensation       apportioned 

on  death  or  remoral  of  com- 
missioner. 

3351.  Books  not  to  be  altered  after 
delivery  to  treasurer. 

2365.  Commissioner  to  furnlsb 
lists  of  Tlolatlons  ot  rsTenue 
laws  tor  Inqaby  b7  grand 
Juries;  It  no  violation,  to 
make  sworn  statement  ot 
the  tact;  par  withheld  unUl 
these  duties  performed. 

2358.  To  whom  lists  to  be  lur- 
nlshed  In  the  city  of  Rich- 
mond. 

2367.  Dutj  ot  courts  to  charge 
grand  juries  as  to  vloiatlon 
ot  revenue  laws. 

2368.  Licenses,  to  wbom  granted. 
236B.  When  a  license  Is  required; 

may  be  granted  wbeneTor 
tax  Imposed;  preparment  of 
tax  a  condition  precedent  to 
issue  ot  licepse. 

2360.  How  license  applied  tor  and 
granted;  what  constitntes  a 
license. 

3361.  Mode  of  applying  for  and  ob- 
taining cerUIn  licenses  tor 
tliree  months  or  less. 
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2382.  When  and  how  Auditor  may 
grant  a  license. 

2363.  How    a    commissioner    may 

obtain  license. 

2364.  Individual      and      corporate 

□smeB     to     be     stated     in 
license,    but    not    ot    silent    . 
partners. 

2365.  ERsct  of  change  In  partners 

or  name  ot  firm. 

2366.  CommlBBloner  shall  propound 

interrogatories  on  oath  to 
applicant  tor  license;  mer- 
chants license. 

2367.  Every  license  shall  designate 

place  ot  business,  and  If  a 
corporation,  whether  do- 
mestic or  foreisn- 
238S.  To  the  members  ot  what 
Arms  a  separate  license 
granted;  persons  engaged  In 
more  than  one  business  to 
pay  tax  on  each. 

2369.  When    double  tax   Imposed; 

how  collected;  arrest  ot  of- 
fender. 

2370.  Auditor  may  reform  assess- 

ment of  a  license. 

2371.  May  deduct  from  pay  of  com- 

missioner for  assessing  less 
than  legal  tax. 
23T2.  To  whom  license  tax  paid. 

2373.  Commissioner       to       attend 

terms  ot  circuit  courts  next 
preceding  first  day  ot  May, 
and  March  and  April  terms 
ot  corporation  courts,  to 
Issue  licenses;  when  licenses 
expire. 

2374.  When  commissioners  to  re- 

turn lists  ot  licenses  to 
Auditor  and  clerks;  what 
list  to  conUln;  Auditor  to 
furnish  forms. 

2375.  Lists  ot  licenses  to  be  evi- 

dence   to   charge   collecting 

officer. 
2378.  License,  a  personal  privilege. 
23TT.  How  license  assignable,  etc.   - 

2378.  Lioenae   revocab'e  by  court. 

2379.  License  may  be  altered  when 
place  of  business  changed. 

2380.  Each    day's    continuance    in 

business  without  license  s 
separate  offense. 
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2381. 
23SS. 

2383. 
23S4. 

2386. 
23S6. 


238S. 
2389. 


Wben  tftzee  on  IIc«nMi  pay- 
abl«  Into  the  treaauiT- 

Property  uged  In  ItceDaftd 
businesB  not  exempt  from 
taxation. 

Feea  of  commlsalonera  os 
licenses. 

Treasurers  to  report  rlola- 
tlon  ot  duty  by  oommta- 
sioners;  pay  wlthbeld  nntll 
report  made. 

Redress  against  erroneous 
asseaament  of  taxes. 

Wben  court  may  order  as- 
seaament to  be  corrected 
and  money  refunded. 

Treasurer  restrained  from 
collecting;  bow  monejr  rfr- 
tunded. 

If  paid  Into  treasury,  bow  re- 
funded. 

Redress  against  erroneous 
assessment  of  leTles  and 
local  taxes. 

Wben  court  may  reader 
judgment  against  commli- 
sloner  for  coats;  when  relief 
retased. 

Appeal  and  supersedeas  al- 
lowed the  State;  proceed- 
ings In. 


t.  .Correction  ot  erroneous  aa- 
aessments  made  by  the  State 
Corporation  Commisalon  In 
cases  not  already  provided 
(or. 

I.  Penalties  tor  violations  ot 
the  revenue  laws. 

I.  How  recoverable. 

>.  How  and  when  action  of  debt 
brongtat;  pleadings;  arrest 
ot  defendant;  may  give 
bond;  where  bond  filed. 

i.  Presentment,  Indictment,  or 
Informatton,  process  there- 
on; attorney's  tee;  no  of- 
ficer to  receive  tee  ont  ot 
treasury;  taxation  of  costs; 
limitation  to  prosecutions. 

1.  Grand  Juries  to  ^^mlne 
hooka  of  aaseaament; 
fraudulent  returns ;  when 
and  how  hooka  corrected; 
when  offender  prosecuted; 
panlahmenta. 

!.  Acts  providing  tor  aasesa- 
ment  of  certain  taxes  con- 
tinued In  force. 

).  Act  concerning  assessment 
and  taxation  ot  ral'.road  cars 
continued  in  torce. 

>.  Charters  ot  cities  not  af- 
fected. 


Sec.  2262.  Number  of  the  oommlsgio&ert  of  rereirae;  when  and 
how  distrieta  changsd ;  voters  in  ft  tity  not  to  vote  for  conuniuioners 
of  a  county. — There  shall  be  four  commiBUonera  of  the  revenue  for 
each  of  the  counties  of  Bedford,  Franklin,  and  Pittsylvaaia ;  three 
for  eaeh  of  the  counties  of  Carroll,  Grayson,  Halifax,  Hanover, 
Louisa,  Patrick,  Tazewell,  Campbell  and  Smyth;  two  for  each  of 
the  counties  of  Accomac,  Albemarle,  Amherst,  Bath,  Botetourt, 
Brunswick,  Buchanan,  Buckingham,  Charlotte,  ChesterBeld,  Cul- 
peper,  Cumberland,  Diekenson,  Dinwiddie,  Floyd,  Frederick,  Flu- 
vanna, Henry,  Henrico,  Lunenburg,  Madison,  Mecklenburg,  Mont- 
gomery, Nansemoad,  Nelson,  Norfolk,  Nottoway,  Orange,  Prince 
William,  Russell,  Roanoke,  Scott,  Southampton,  Sussex,  Stafford, 
Washington,  Wise  and  Wythe ;  one  for  each  magisterial  district  in 
the  counties  of  .Augusta,  Fauquier,  Lee,  Lomlouu,  Rockbridge,  Rock- 
ingham, Shenandoah,  Alleghany,  Spotsylvania  and  Car<Jine;  one 
for  each  magisterial  district  in  the  county  of  Fairfax,  except  the 
magisterial  districts  of  Lee  and  Centreville,  which  together  shall 
have  one  commissioner;  and  one  for  every  other  county  now  exist- 
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ing,  or  which  may  heceafter  be  created,  and  one  for  each  city;  but 
the  voters  residing  wi4hin  any  city  shall  not  vote  for  the  commis- 
dipner  of  the  revenue  for  the  county  within  the  limits  of  which 
such  city  tiea. 

In  those  counties  in  which  there  may  be  more  than  one  commis- 
sioner, each  shall  be  for  a  certain  district  or  diatricta,  the  boundi; 
of  which  shall  be  as  laid  off  and  established  when  this  Code  takes 
effect;  but  the  circuit  court  of  any  of  said  counties  may,  prior  to 
May  first  in  any  year,  make  any  change  in  said  districts  which  to 
it  shall  seem  proper.  (Code  1887,  |  448;  1891-92,  p.  593;  1893-4,  p. 
62;  1902-3-4,  pp.  523,  643:  1908,  p.  244;  1910,  p.  17.) 

Revivors'  Note. — Sea,  as  affecting  this  secllon.  Acta  1918,  pp.  102,  4B7. 

Sm.  2253.  JuriwUctioQ  of  coDunisBionnv. — The  jurisdiction,  pow- 
ers, and  duties  of  commissioners  shall  not  extend  beyond  the 
bounds  of  their  respective  counties,  districts,  or  cities,  except  to 
grant  a  license  to  exercise  a  privilege  which  is  not  local,  and  which 
may  be  lawfully  exercised  in  or  out  of  such  districts  or  cities.  (Code 
1887,  §  449.) 

Section    2701    authorizos    appointmont    of    deputies.        Aa    to    power 
ot  same  see  Com.  v.  Byrne,  20  Orat.  16G. 

See.  2264.  Auditor  to  fnniish  printed  forms  to  oonumssioiiflrB  of 
the  reirentie  and  local  boards  of  review;  taxpayer  to  be  sworn.— 4 
It  shall  be  the  duty  of  the  Auditor  of  Public  Accounts  to  prepare 
and  forward  to  the  commissioners  of  the  revenue  the  requisite  num- 
ber of  printed  forms  of  land  and  personal  property  books  or  other 
tax  books  required  by  law;  also,  to  forward  to  the  local  hoards  of 
review  the  blank  forms  of  interrogatories  upon  which  the  taxpayers 
arc  required  to  make  returns  for  the  assessment  of  capitations,  tan- 
gible personal  property,  intangible  personal  property,  money  and 
incomes,  et  cetera.  Upon  the  blank  forms  of  interrogatories  there 
shall  be  the  oath  prescribed  by  law  or  by  the  Auditor  of  Public 
Accounts  and  every  taxpayer  must  sign  and  make  oath  or  affirma- 
tion to  the  interrogatories,  the  oath  or  affirmation  to  be  admin- 
istered by  the  commissioner  of  the  revenue  oe  his  duly*  qualified 
deputy.  It  shall  be  the  duty  of  the  commissioner  and  deputy  to 
carry  a  copy  of  the  Holy  Bible  or  New  Testament  upon  which  the 
taxpayer  shall  be  sworn  and  any  taxpayer  who  objects  to  making 
oath  shall  be  allowed  to  make  affirmation  and  the  commissioner  of 
the  revenue  or  his  deputy  shall  sign  a  certificate  upon  the  inter- 
rogatories stating  the  oath  or  affirmation  required  by  this  section 
was  made  by  the  taxpayer. 

The  interrogatories  shall  be  delivered  to  the  commissioner  or 
commissioners  of  the  revenue  by  the  local  board  of  review  with 
directions  to  call  in  person  upon  each  taxpayer  in  bis  district,  to 
view  and  list  at  its  fair  market  value  the  property  to  he  assessed 
and  to  procure  full  and  complete  answers  to  the  interrogatories 
sworn  to  as  required  by  this  section.  In  making  the  return  re- 
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quired  by  the  interrogatories  the  taxpayer  shall  list,  at  fair  mar- 
ket value,  all  property,  money  and  income,  opposite  appropriate 
items,  writing  the  word  "none"  opposite  those  items  of  property, 
money  or  income  whiflh  he  does  not  own.  (Code  1887,  §  450;  1915, 
p.  219;  1916,  p.  467.) 

Sec.  2255.  Interrogatories  to  be  returned  bj  eaoh  cmnmiuioner 
of  the  reTenne  to  local  board  of  review ;  bow  defective  retttma  sap- 
plied;  commissioner  of  revoDue  to  be  removed  for  dereliction  of 
da^. — It  shall  be  the  duty  of  each  commissioner  of  the  revenue  on 
or  before  the  first  day  of  June  of  each  year  to  retnm  to  tbe  local 
board  of  review  the  interrogatories. 

All  interrogatories  found  by  the  local  board  of  review  to  be  de- 
fective, incomplete  and  not  to  contain  what  they  have  reason  to 
believe  to  be  the  true  returns  of  the  taxpayer  or  the  true  value  of 
the  property,  and  all  interrogatories  not  signed  and  sworn  or  af- 
firmed to,  shall  be  returned  with  its  instructions.  The  commissioner 
of  the  revenue  shall  call  npon  the  taxpayer  to  supply  the  defective 
omissions  in  accordance  with  the  instructions  of  said  local  board 
of  review  and  aUo  to  sign  and  swear  or  afiirm  said  returns;  and  if 
it  appear  to  the  local  board  of  review  that  a  commissioner  of  the 
revenue  has  been  guilty  of  serious  miscondaet,  neglect  or  derelic- 
tion of  duty  or  there  is  evidence  of  his  incapa(^ity  it  shall  be  the  duty 
of  the  local  board  of  review  to  immediately  report  said  commis- 
sioner of  the  revenue  to  the  court  which  appointed  said  local  board  of 
review,  which  court  shall  summon  such  officer  to  show  cause  why  he 
should  not  be  removed  from  his  office.  The  local  board  of  review 
shall  at  once  notify  the  State  Tax  Board  of  this  action.    (Id.) 

Sec.  2256.  Dnties  of  local  board  of  review ;  wfaen  answen  to  In- 
terrogatories are  satisfactory,  omnmlsBioiier  to  extend  tazei  and 
levies. — It  shall  be  the  duty  of  the  local  board  of  review,  having 
present  the  commissioner  or  commissioners  of  the  revenue  and  the 
examiner  of  records  for  the  county  or  city  for  which  the  board  is 
appointed,  during  the  month  of  June,  to  review  the  interrogatories 
and  answers  thereto  and  to  ascertain  and  report  to  the  commissioner 
or  commissioners  of  the  revenue  for  assessment  and  taxation,  the 
capitations  and  the  values  of  tangible  and  intau^ble  personal 
property,  money,  and  incomes,  liable  to  taxation  under  the  laws  of 
this  State  of  those  taxpayers  whose  answers  to  interrogatories 
neither  the  board  nor  the  examiner  deems  necessary  to  further 
specifically  examine  and  investigate,  and  at  the  same  time  to  deliver 
to  the  commissioner  or  commissioners  of  the  revenue,  the  interroga- 
tories and  answers  thereto  of  such  taxpayers ;  and  the  commissioner 
or  commissioners  of  the  revenue  shall  enter  and  extend  upon  the 
tax  books  provided  by  the  Auditor  of  Public  Accounts  the  names 
of  the  persons,  firms,  companies  and  corporations  chargeable  with 
capitations  and  taxes;  and  he  shall  assess  on  the  values  so  ascer- 
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tainecl,  and  enter  upon  said  books,  the  taxes  and  levies  prescribed 
by  law  upon  all  capitations,  tangible  and  intangible  personal  prop- 
erty, money  and  incomes,  liable  to  taxation.     (Id.) 

Sec.  22S7.  Local  board  of  review  to  inTestlgate  the  fair  market 
value  of  tangible  penoiial  property. — ^The  local  hoard  of  review  shall 
make  such  investigation  and  examination  of  the  answers  to  inter- 
rogatories of  taxpayers  retained  by  it  respecting  tangible  personal 
property,  as  it  deems  necessary  to  ascertain  the  full,  complete  and 
uniform  fair  market  valuation  of  sneh  property.     (Id.) 

See.  2258.  Local  board  of  review  and  examiner  of  records  to  in- 
vestigate the  fair  market  value  of  Intangible  personal  property, 
money  and  incomes. — The  local  board  of  review  and  the  examiner 
of  records  at  its  direction  or  at  the  direction  of  the  State  Tax  Board, 
or  upon  his  own  account  shall  make  such  investigation  and  exam- 
ination of  the  interrogatories  of  taxpayers  retained  by  the  board 
respecting  intangible  personal  property,  money  and  incomes  as  is 
deemed  necessary  to  ascertain  the  full,  complete  and  uniform  fair 
market  valuation  of  such  property,  money  and  incomes.     (Id.) 

Sec.  2269.  Local  1>oard  of  review  to  examine  the  reptnrt  of  the 
examiner  of  recordi  and  make  report  to  oommlMloner;  what  report 
shall  show. — The  examiner  of  records  shall  promptly  report  to  the 
local  board  of  review  and  that  board  shall  review  his  report  and 
shall,  not  later  than  the  first  day  of  August  of  each  year,  report  to 
the  commissioner  or  commissioners  of  the  revenue  for  asaessm^nt 
and  taxation  the  values  of  intangible  personal  property,  money  and 
incomes  liable  to  taxation  under  the  taws  of  this  State  of  those  tax- 
payers  whose  interrogatories  were  retained  for  specific  investiga- 
tion and  examination  and  at  the  same  time  deliver  to  the  commis- 
sioner or  commissioners  of  the  revenue  the  interrogatories  of  such 
taxpayers.  The  report  of  the  local  board  of  review  shall  show 
separately  the  increases  in  values  ascertained  by  the  examiner  of 
records  and  approved  by  the  board,  also  the  increases  made  by  the 
board  on  its  own  instance,  and  the  commissioner  or  commission- 
ers of  the  revenue  shall  enter  and  extend  upon  the  tax  books  pro- 
vided by  the  Auditor  of  Public  Accounts  the  names  of  the  persons, 
firms,  companies  and  corporations  chargeable  with  taxes  and  levies 
on  intangible  personal  property,  money  and  incomes  on  the  values  as 
ascertained  and  shall  assess  the  taxes  and  levies  thereon  prescribed 
by  law  as  if  such  intangible  personal  property,  money  and  incomes 
had  been  listed  by  the  taxpayers.  Copy  of  the  report  of  the  local 
board  of  review  shall  be  forwarded  to  the  Auditor  of  Public  Ac- 
counts.    (Id. ) 

Sec.  ffl0O.  Da^  of  oommissioner  on  receiving  ^e  reprart  of  the 
local  board  of  review ;  diaposition  of  his  books. — After  receiving  the 
interrogatories  and  answers  and  the  report  of  the  local  board  of 
revew  ti  shall  then  be  the  duty  of  the  commssioner  or  commis- 
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sioners  of  the  revenue  to  immediately  make  out  the  personal  prop- 
erty books  and  other  tai  books  required  by  law  whieh  books  shall 
be  submitted  to  the  local  board  of  review  for  the  review  and  certifi- 
cation required  by  law,  the  review  being  confined  to  such  examina- 
tion as  will  determine  if  the  commissioner  has  carried  out  the  in- 
structions of  the  local  board  of  review,  and  the  local  board  of  re- 
view shall  act  without  delay'  upon  this  review  and  certification,  and 
return  the  books  to  the  commissioner  or  commissioners  of  the  rev- 
enue whose  duty  it  shall  be  on  or  before  the  fifteenth  of  Septem- 
ber of  each  year  to  retain  one  of  the  copies  of  the  books  and  dis- 
pose of  the  three  other  copies  as  required  by  law,    (Id.) 

Sec.  2361.  Whore  interrogatOTifli  uid  answers  to  be  filed. — The 
commissioner  or  commissioners  of  the  revenue  in  a  county  shall  file 
the  interrogatories  and  answers  with  the  clerk  of  the  circuit  court 
of  the  county ;  in  a  city  with  the  clerk  of  the  corporation  or  hust- 
ings court  of  the  city,  but  if  the  city  have  no  such  court  then  the 
interrogatories  and  answers  shall  be  filed  with  the  clerk  of  the  cir- 
cuit court,  which  interrogatories  and  answers  shall  be  carefully  pre 
served  on  a  permanent  file  by  the  clerk,  and  it  shall  be  a  misde- 
meanor to  abstract,  mutilate  or  destroy  snch  interrogatories.  (Id.) 

Sec.  2262.  Examiner  of  records  to  attend  meeting  of  local  board 
of  review  and  assist  the  board. — It  shall  be  the  duty  of  the  examiner 
of  records  to  attend  any  and  all  meetings  of  the  local  board  of  re- 
view upon  notice  of  the  chairman  of  the  board  and  to  aid  the  board 
in  every  way  possible  by  making  the  examinations  and  investiga- 
tions either  upon  his  own  instance  or  upon  the  request  of  the  local 
boai'd  of  review  to  bring  about  full,  complete  and  uniform  assess- 
meats  at  fair  market  value.    (Id.) 

See.  2263.  How  erroneoas  assessments  of  personal  propor^  cor- 
rected; nffbt  of  ai^aL — After  the  tax  books  have  been  completed 
and  delivered  as  required  by  law  any  taxpayer  may  apply  to  the 
local  hoard  of  review  for  the  correction  of  his,  her  or  its  assess- 
ment and  the  State  Tax  Board  or  the  Auditor  of  Public  Accounts 
represented  by  the  attorney  for  the  Commonwealth  or  other  attor- 
ney selected  for  the  purpose  may  apply  on  behalf  of  the  Common- 
wealth to  the  local  board  of  review  to  increase  the  assessment  of 
any  taxpayer,  and  any  county,  town  or  city  through  its  appointed 
attorney  may  apply  to  the  local  board  of  review  to  increase  the  as- 
sessment of  any  taxpayer.  The  local  board  of  review  shall  hear 
and  determine  any  and  all  such  petitions  and  may  increase  or  de 
crease  or  affirm  the  assessment  of  which  complaint  is  made  and 
copies  of  such  orders  shall  be  furnished  the  taxpayer,  the  county  or 
city  treasurer,  the  Auditor  of  Public  Accounts,  and  the  attorney 
for  the  county,  city  or  town.  The  State  Tax  Board  or  the  Auditor 
of  Public  Accounts  may,  on  behalf  of  the  Commonwealtb ;  or  th<- 
taxpaver,  or  the  atlorney  for  the  countv,  citv  or  town  mav  aitpeal 
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from  the  decision  of  the  local  board  of  review  to  the  circuit  court 
of  the  county,  or  the  corporation  court  of  the  city,  or  to  the  circuit 
court  of  a  city  having  no  corporation  court.     (Id.) 

Sm.  2264.  Auditor  to  instmct  comQUsaionws  of  revenue;  how 
the  expense  of  books,  etc.,  paid. — The  Auditor  of  Public  Accounts 
shall,  by  letter,  or  printed  circular,  or  otherwise,  give  such  instruc 
tions  to  the  commissioners  of  the  revenue  in  respect  to  their  duties 
as  to  him  shall  seem  judicious.  The  expense  of  such  books  and 
circulars  shall  be  paid  out  of  the  treasury.     (Id.) 

B«vlEk>rs'  Now. — This  section  Is  taken  from  the  thirteenth  paragr^h 
of  the  act  as  found  on  p»gt)  471  of  the  Acts  of  1910.  The  Mecond  sen- 
tence of  this  paragraph  provided  that,  "It  any  commissioner  refuse  to 
obey  the  Auditor's  Instructions  he  shall  forfeit  not  less  than  thirty  nor 
more  than  fifty  dollars."  This  sentence  has  heen  omitted,  as  section 
2365  makes  It  the  duty  of  Ihe  Auditor  to  have  laid  before  the  court  tt 
report  of  any  misconduct  or  Incapacity  of  the  commissioner. 

Sec.  2265.  Auditor  to  report  mificonduet  or  incapacity  ot  com- 
missioner. — The  Auditor  and  the  local  boards  of  review  shall  com 
municate  any  instances  of  the  misconduct  or  nesilect  of  any  coin 
missioner  or  examiner  of  records,  or  any  evidence  of  his  incapacity, 
furnished  by  anything  in  hia  office  or  otherwise,  in  a  letter  to  tli€ 
clerk  of  the  court  of  the  county  or  city  wherein  such  commissioner 
was  elected,  which  letter  the  clerk  shall  lay  before  the  court  at  the 
first  term  after  it  is  received.     (Code  1887,  §  451;  1915,  p.  220.) 

Sec.  2266.  CommiBsioner  entitled  to  books  and  papers  of  prede- 
oesBor. — The  commissioner  shall  apply  for  the  official  books  and 
papers  which  his  predecessor  had,  to  the  person  in  possession  there- 
of, who  shall  deliver  the  same  on  such  application,  and  take  the 
proper  receipt.  Such  person  failing  or  refusing  to  deliver  such 
books  and  papers  when  application  shall  be  made  for  them,  as 
aforesaid,  shall  forfeit  one  hundred  dollars.     (Code  1887,  §  452.) 

Sec.  2267.  When  they  cannot  be  obtained,  Auditor  may  author- 
ize snbstitntes  to  be  procured. — The  Auditor,  upon  being  informed 
that  any  such  official  books  or  papers  cannot  be  obtained,  may  au- 
thorize the  commissioner  to  procure  substitutes  therefor.  Any  clerk 
furnishing  the  same,  shall  be  paid  therefor  such  fees  out  of  the 
treasury  as  he  might  by  law  charge  an  individual  for  similar  ser- 
vices.   (Code  1887,  §  453.) 

Sec.  2268.  Duties,  compenaation,  and  liabilities  of  commisxioiiers 
for  cities. — The  duties,  compensation,  and  liabilities  of  commis- 
sioners of  the  revenue  for  cities,  shall  be  the  same  as  are  defined 
and  prescribed  by  this  chapter  for  commissioners  of  the  revenue  for 
counties,  so  far  as  the  same  may  be  applicable  to  said  cities,  and 
not  inconsistent  with  the  constitution  of  this  State  and  the  laws 
thereof.     (Code  1887,  §  454.) 

Sec.  2269.  Cities  anthorised  to  make  additional  allowances  to 
conunissionera  of  the  revenue. — The  councils  of  the  various  cities  of 
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this  State  arc  authorized  to  pay  to  the  commissioner  or  commis- 
gioners  of  the  revenue,  such  salary  or  compensation,  in  additioii  to 
the  fees  and  other  emoluments  of  office  authorized  by  law,  as  ta 
such  councils  may  seem  reasonable  and  proper.     {1910,  p.  95.) 

Sec.  2270.  When  coinmiSBioners  to  commence  assessmentB. — The 
commissioner  for  each  district  in  the  several  counties,  and  the  com- 
missioner for  each  city,  shall  commence,  annually,  on  the  first  day 
of  February,  or  at  such  time  as  the  Auditor  shall  designate,  and 
proceed  without  delay  to  ascertain  all  the  real  estate  in  his  county, 
district,  or  city,  as  the  case  may  be,  and  the  person  to  whom  the 
same  is  chargeable  with  taxes  on  that  day.  The  beginning  of  the 
tax  year  for  the  assessment  of  taxes  on  realestate  shall  be  Feb- 
ruary the  first,  and  the  owner  of  real  estate  on  that  day  shall  be 
assessed  for  the  taxes  for  the  year  next  ensuing.  (Code  1887,  § 
455.) 

Rerliors'    Note. — The  last   sentence  Is   new,   and  makeH   statatory 
the  hoiainfi  in  TUIer  v.  Excelsior  Ooal  CN>.,  110  Vtu  151,  OS  S.  E.  SOT. 

Cited    but  not  construed    In   School    Board    v.    PattArson.    lit    Va. 
482.   69  3.   B.   S37. 

Tor  W.   Va.  declsloDs  on   similar  Btatute,  see  Justls'   Annotationa. 
chapter  29,  section  39. 

060.  2271.  What  real  estate  to  be  taxed ;  lien  for  taxes  and  levies 
enforceable  In  equity;  value  of  lands  fixed  hy  assessors  not  to  be 
changed,  except,  etc. — All  real  estate,  except  such  aa  is  exempted 
by  the  following  section,  shall  be  subject  to  such  annual  taxation  as 
may  be  prescribed  by  law,  and  there  shall  be  a  lien  on  such  real 
estate  for  the  payment  of  the  taxes  and  levies  imposed  thereon, 
hereafter  assessed,  prior  to  any  other  lien  or  encumbrance  thereon ; 
which  lien,  in  addition  to  existing  remedies  for  the  collection  of 
taxes  and  levies,  shall  be  enforceable  by  suit  in  equity;  and  there 
shall  be  a  further  lien  upon  the  rent  of  said  real  estate,  whether  the 
same  he  in  money  or  in  kind,  for  taxes-  of  the  current  year.  The 
value  of  lands  and  lots,  as  ascertained  in  pursuance  of  the  pro- 
visions of  chapter  ninety-five,  and  the  ascertained  value  of  the  new 
grants  which  may  hereafter  be  entered  and  assessed,  shall  only  be 
changed  to  allow  the  addition  of  the  value  of  improvements,  or  a 
total  or  partial  deduction  of  the  value  of  such  improvements,  ex- 
cept so  far  as  the  same  are  directed  to  be  corrected  by  the  local 
board  of  review  during  the  year  of  a  quinquennial  assessment  of 
real  estate  and  in  the  year  immediately  following  such  assessment. 
(Code  1887.  g  456;  1895-6,  p.  255;  1901,  p.  148;  1915,  p.  220.) 

See  Tabb'v.  Com.,  9S  Va.  49.  34  S.  B.  946,  51  L.  R.  A.  283;   WlUla' 
Ei'r  T.  Com.,  97  Va.  S70,  34  S.  E.  4fi0. 

Sec.  2272.  What  real  estate  exempt  from  taxation.— The  follow- 
ing real  eHate,  and  no  other,  shall  be  exempt  from  taxation.  State 
and  local: 

(a)  Real  estate  directly  or  indirectly  owned  by  the  State,  however 
held,  and  real  estate  lawfully  owned  and  held  by  counties,  cities. 
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towns,  or  school  districts  used  wholly  and  eielusively  for  connty, 
city,  town,  or  public  school  purposes. 

(.b)  Buildings  with  land  they  actually  occupy,  lawfully  owned  and 
held  by  churches  or  religious  bodies  and  wholly  and  exclusively  used 
for  religious  worship,  or  for  the  residence  of  the  minister  of  any 
such  charch  or  religious  body,  together  with  the  additional  adjacent 
land  reasonably  necessary  for  the  convenient  use  of  any  such  build 
ing. 

(c)  Private  family  burying-grounds  not  exceeding  one  acre  in 
area,  reserved  as  such  by  will  or  deed,  or  shown  by  other  sufficient 
evidence  to  be  reserved  as  such  and  so  exclusively  used,  and  public 
burying-grouuds,  and  lots  therein  exclusively  used  for  burial  pur 
poses  and  not  conducted  for  profit,  whether  o-vned  or  managed  by 
local  authorities  or  by  private  corporations. 

(d)  Buildings  with  the  land  they  actually  occupy,  wholly  de- 
voted to  educational  purposes,  belonging  to  and  actually  aud  ex 
clusively  occupied  and  used  by  churches,  public  libraries,  incor- 
porated colleges,  academies,  industrial  schools,  seminaries,  or  oth- 
er incorporated  institutions  of  learning,  includiag  the  Virginia 
Historial  Society,  which  are  not  corporations  having  shares  of 
stock  or  otherwise  owned  by  individuals  or  other  corporations,  to 
gether  with  such  additional  adjacent  land  owned  by  said  churches, 
libraries,  and  educational  institutions  as  may  be  reasonably  neces- 
sary for  the  convenient  use  of  such  buildings,  respectively;  and 
also  the  buUdings  thereon  used  as  residences  by  the  officers  or  in- 
structors of  such  educational  institutions:  provided,  that  such 
libraries  and  educational  institutions  are  not  conducted  for  profit 
of  any  person  or  persons,  natural  or  corporate,  directly  or  under 
any  guise  or  pretense  whatsoever.  But  the  exemption  mentioned 
in  this  subsection  shall  not  apply  to  any  industrial  school,  indi- 
vidual or  corporate,  not  the  property  of  the  State,  which  does  work 
for  compensation  or  manufactures  and  sells  articles  in  the  com- 
munity in  which  snch  school  is  located :  provided,  that  nothing 
herein  contained  shall  restrict  any  such  school  from  doing  work 
for  or  selling  its  own  products  or  any  other  articles  to  any  of  its 
students  or  employees. 

(e)  Real  estate  belonging  to,  actually  and  exclusively  occupied 
and  used  by  Young  Men's  Christian  Associations  and  other  similar 
religious  associations,  orphan  or  other  asylums,  reformatories,  hos- 
pitals, and  nunneries,  which  are  not  conducted  for  profit,  but  pure, 
ly  and  completely  as  charities. 

(f)  Buildings,  with  the  land  they  actually  occupy,  belonging  to 
any  benevolent  or  charitable  association  and  used  exclusively  for 
lodge  purposes  or  meeting  rooms  by  such  association,  together  witli 
such  additional  adjacent  land  as  may  be  necessary  for  the  conven- 
ient use  of  the  buildings  for  such  purposes;  and 
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(g)  Real  estate  betou^Dg  to  the  Associatioo  for  the  Preserration 
of  Virginia  Antiquities,  the  Confederate  Memorial  Literary  So- 
ciety, and  the  Mount  Vernon  Ladies'  Association  of  the  Union. 

(h)  Public  wharves,  docks  and  terminals  of  any  city. 

No  inheritance  tax  shall  be  charged,  directly  or  indirectly, 
against  any  legacy  or  devise  made  according  to  law  for  the  benefit 
of  any  institution  or  other  body  or  any  natural  or  corporate  per- 
son whose  property  is  exempt  from  taxation  as  mentioned  in  this 
chapter. 

Nothing  contained  in  this  chapter  shall  be  construed  to  exempt 
from  taxation  the  property  of  any  person,  firm,  association,  or  cor- 
poration who  shall,  expressly  or  impliedly,  directly  or  indirectly, 
contract  or  promise  to  pay  any  sum  of  money  or  other  benefit  on 
account  of  death,  .sickness,  or  accident  to  any  of  ita  members  or 
any  other  persons;  and  whenever  any  building  or  land,  or  part 
thereof,  mentioned  in  this  section  and  not  beloiiging  to  the  State, 
shall  be  leased  or  shall  be  a  source  of  revenufl  or  profit,  all  of  snch 
buildings  and  land  shall  be  liable  to  taxation  as  other  land  and 
buildings  in  the  same  county,  city,  or  town;  and  nothing  herein 
contained  shall  be  constraed  as  authorizing  or  requiring  any  coun 
ty,  city,  or  town  to  tax  for  county,  city,  or  town  purposes,  in  vio 
lation  of  the  rights  of  the  lessees  thereof  existing  under  any  law- 
ful contract  heretofore  made,  any  real  estate  owned  by  such  conn 
ty,  city,  or  town,  and  heretofore  leased  by  it  (Code  1887,  §  457 ; 
1895-6,  p.  218;  1902-3-4,  p.  643.) 

RevlBon'  Note. — pMragraph  (h)  bi  taken  from  Actii  1»IA,  c.  424, 
p.  729. 

Taxation  Is  tli«  mle,  exemption  the  exception,  and  tbc  intent  of 
the  Legislatare  to  exempt  must  be  clear.  Tbe  grant  at  power  to  exempt 
from  taxation  the  property  used  tor  henevolent  purposes  carries  with  It 
*  the  power  to  exempt  property  the  proceeds  whoreot  is  used  for  these 
purposes.  Where  tbe  revenues  ot  an  ascoclatlon  are  applied  wholly 
to  paying  Its  current  expenses  and  the  assistance  of  Its  Indigent  members 
and  the  families  ot  such  as  have  died  and  In  need,  these  are  charitable 
purposes,  and  It  Is  not  essential  that  they  shall  be  universal.  The  words 
as  used  fn  this  eectton  (before  amendmonl),  "bnt  where  a  part  of  such 
proceeds  are  used  for  charitable  or  BChr)ol  purposes,  then  to  that  extent 
the  same  shall  be  exempt  from  taxation,"  are  Intended  to  Include  property 
of  such  associations  used  for  any  private  purpose  or  for  proUt,  and  to 
exempt  such  property  to  the  extent  Its  proceeds  are  used  for  such 
purposes.     City  of  Petersburg  v.  Ass'n,  78  Va.  431. 

Where  buUdlnss  were  erected  by  United  States  on  land  owned  by 
O.,  to  be  used  in  preparing  granite  for  government  purposes,  with  under- 
standing that  United  Statee  might  remove  them  at  pleasure,  hut  they 
were  assessed  along  with  land  to  0.,  held,  that  they  remained  personal 
chattels  of  the  United  States,  and  were  not  liable  to  taxation.  Com.  v. 
Andrews,  1  Va.  Dec.  190,  and  note. 

Under  section  3,  art.  10,  Const.  1869.  the  General  Assembly  had 
power  to  exempt  property  from  taxation  where  the  rents  or  proceeds  of 
the  property,  and  not  the  property  Itself,  were  used  tor  fidncatlonal 
purposes.  Under  the  terms  ot  this  section  (betcre  amendment),  real 
•state  owned  by  educational  institutions  Is  exempt  from  taxation  where 
the  proceeds  are  devoted  exclusively  to  educational  purposes,  and 
if  It  is  not  exclusively  so  used,  then  to  the  extent  so  used.     The  word 
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"Bam«,"  as  uaed  in  tbla  section  (before  amendment),  refers  both  to 
"proceeds"  and  "property."  City  ot  S.  v.  Mary,  etc..  Seminary,  99  Va. 
653,  39  S.  B,  596.  lojunction  la  tb«  proper  remedy  to  restrain  the 
collection  ot  taxes  assessed  upon  property  which  1b  exempt  Irom  taxa- 
tion.     Id.     But  see  Const.   1902.   9    1S3. 

A  lot  In  the  city  ot  Norfolk,  owned  and  used  by  the  county  of 
Norfolk  and  tbe  city  of  Portsmoulh  aa  a  landing  for  terry  maintained  by 
them,  is  exempt  Irom  taxation  under  this  eectlun  (before  amendment). 
Black  V.  Sherwood,  84  Va.  906,  6  S.  U.  434. 

The  fact  that  leased  property  is  exempt  from  taxation  under  thin 
section  does  not  prevent  the  impoaltion  ot  a  Ucinae  tax  for  liolnR 
business  upon  or  with  such  properly,  Norfolk  P.  ft  N.  N.  Co.  v.  City  of 
Norfolk,  106  Va.  139.  62  8.  E.  851. 

For  W.  Va.  declBlons  on  similar  statute,  see  Juatla'  Aonotations. 
chapter  29,  section  39.     See  i.otcs  to  section  1S3  of  the  Constitution. 

Cited  but  not  construed  in  Norfolk,  etc.,  Co.  v.  Norfolk,  105  Va, 
141.  62  3.  E.  851. 

For  personal  property  which  is  exempt  from  taxation,  see  section 
2301. 

Sec.  2273.  CommiBsioner  to  show  land  books  to  owner  or  agent, 
and  Bwear  him  as  to  correctneaB  of  entry  of  bia  land ;  to  verify  en- 
tries and  make  proper  oorreotions. — Each  commisBioner  before  mak- 
ing out  his  land  book,  when  he  takes  the  list  of  taxable  personal 
property,  shall  carry  with  him  the  last  land  book  that  may  be  had, 
and  the  entry  of  lands  (charged  to  any  person  resident,  or  having  an 
agent,  within  his  county,  district  or  city,  shall  be  shown  to  such 
person,  or  his  agent,  who  shall  be  required  to  state,  on  oath,  wheth- 
er the  same  be  correctly  entered;  whether  auy  part  thereof  ought 
to  he  transferred  to  any  other  person,  and  if  so,  to  whom,  and 
the  nature  of  the  evidence  to  authorize  such  transfer ;  also  to  state 
whether  any  other  land  within  the  county,  district,  or  city  ought 
to  be  charged  to  such  resident  or  non-resident,  describe  the  same, 
as  well  as  any  of  the  lands  charged  to  such  resident  or  non-resi- 
dent, which  may  not  be  correctly  entered.  And  the  commissioner, 
upon  obtaining  such  informntion,  shall  verify  the  same  by  the  re- 
cords of  his  county  or  city,  and  if  it  be  found  correct,  he  shall 
change  the  entries  in  his  land  book  accordingly.  Any  such  resi- 
dent, or  agent,  refusing  to  comply  with  such  requirement  shall  for- 
feit fifty  dollars.  Any  commissioner  failing  to  comply  with  this 
section  shall  forfeit  one  hundred  dollars.  (Code  1887,  §  458;  1904. 
p   60:  J915.  p.  220) 

RevlBM^'  Note.— This  section  is  restored  to  what  It  was  In  the 
Code  of  1SS7. 

Sec.  2271  Clerks  to  make  out  annually  lists  of  deeds;  what  lists 
to  contain. — The  clerk  of  every  court  in  which  deeds  are  admitted 
to  record,  shall  annually,  before  the  fifteenth  of  January,  mate 
out  a  list  of  all  deeds  for  the  partition  and  conveyance  of  land, 
other  than  deeds  of  trust  and  mortgages,  made  to  secure  the  pay 
ment  of  debts,  which  have  been  admitted  to  record  in  the  clerk's 
office  of  such  court  within  the  year  ending  on  the  thirty-first  day 
of  December  next  preceding,  which  list  shall  state  the  date  of  the 
(862) 
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deed,  when  admitted  to  record,  the  oamo  of  grantor  and  grantee, 
whether  the  grantee  is  white  or  colored,  if  known,  the  quantity  of 
land  conveyed,  the  Bpecified  value  thereof,  and  a  description  of 
the  same.  This  list  shall  on  or  before  the  fifteenth  day  of  Jan- 
uary, be  delivered  by  the  clerk  to  the  commissioner  for  bis  county 
or  city;  or,  if  there  be  more  commissioners  than  one,  the  clerk 
shall  deliver  to  each  a  copy,  or  at  least  so  much  thereof  as  relates 
to  lands  within  his  district,  and  the  clerk  shall  also  forward  a  copy 
of  said  list  to  the  Auditor  of  Public  Accounts ;  and  the  said  clerk 
shall  also  make  out,  on  a  separate  sheet,  a  list  of  all  deeds  of  trust 
and  mortgages  on  land,  as  well  as  deeds  of  trust  on  personal  prop- 
erty made  to  secure  the  payment  of  debts,  which  have  been  ad 
mitted  to  record  in  the  clerk's  office  of  such  court  within  the  year 
ending  on  the  thirty-first  day  of  January  next  preceding,  and  such 
list  shall  state  the  date  of  the  deed  of  trust  or  mortgage,  when 
admitted  to  record,  the  name  of  the  grantor,  the  name  of  th* 
creditors,  where  the  name  of  such  creditors  are  disclosed,  and  nci 
forth  in  the  deed  of  trust  or  mortgage,  and  the  amount  of  the  debt 
to  each  creditor  secured  by  the  deed  of  trust  or  to  the  mortgagee 
in  the  mortgage,  and  the  amount  of  debt  secured  thereby  and  the 
property  conveyed  in  such  deed  of  trust  or  mortgage.  Copies  of 
this  last  mentioned  list  shall  be  furnished  by  said  clerk  on  or  before 
the  fifteenth  day  of  February  to  commissioners  of  the  revenue  for 
his  county  or  city,  and  to  the  Auditor  of  Public  Accounts.  (Code 
1887,  §  459;  1897-8,  p.  288;  1902-3-4,  p.  645;  1910,  p.  241;  1915,  p. 
102.) 

No  transfer  ebouM  be  made  on  the  land  books  of  land  upon  which 
the  owner  simply  gives  a  deed  ol  trust  to  secure  the  payment  of  money. 
Stevenson  v.  Henlde,  100  Va.  591,  42  S.  E!.  672. 

Where  land  is  sold  and  conveyed  to  a  purchaser  and  the  deed  Is 
recorded,  it  is  the  duty  of  the  clerk  to  include  the  deed  In  the  list,  required 
under  this  section  and  to  deliver  a  copy  of  the  list  to  the  proper  commis- 
sioner of  the  revenue.  School  Board  v.  Patterson,  111  Va.  4S2,  69 
3.  E.  337.     ■ 

Cited  but  not  construed,  Coles  v.  Jamerson,  112  Va,  311,  71  S.  E.  GIS. 
Sec.  2275.  Clerks  to  make  out  lists  of  judgments  for  partltioii 
or  racovery  of  lands,  and  of  lands  devised. — The  olerk  of  every 
court  in  which  judgments  are  required  to  be  docketed  shall  make 
out  a  list  of  all  judgments  and  decrees  for  the  partition  or  re- 
covery of  lands  which  have  been  rendered,  and  of  all  lands  devised 
by  will,  which  have  been  recorded  in  such  court  within  the  year 
ending  on  the  thirty-first  of  January  next  preceding,  which  list 
shall  state  the  date  of  the  decree,  the  land  which  is  the  subject 
of  the  partition,  and  between  whom  and  in  what  proportion  it  is 
divided,  and  the  date  of  the  will  containing  the  devise,  when  ad- 
mitted to  record,  the  names  of  the  devisor  and  devisee,  and  the 
description  of  the  land  devised  and  such  clerk  shall  deliver  said 
list  to  the  commissioner  for  his  county  or  city  on  or  before  the 
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fifteenth  day  of  February  in  each  year     (Code  1887,  §  460;  1902-3-4, 
p.  646;  1915,  p.  102;  1916,  p.  515.) 

cited  but  not  construed  In  School  Board  v.  PatterSDR,  lU  Va,  4SS, 
69  S.  E.  337;  Coles  t.  Jameraon,  112  Va.  311.  71  S.  E.  61S 

Sec.  2276.  Usts  to  be  delivered  by  olerkB  to  aommiulonen. — 
If  any  clerk  fail  to  perform  the  duties  required  of  him  in  either  of 
the  two  preceding  sections  he  shall  forfeit  to  the  Commonwealth 
the  sum  of  one  hundred  dollars,  and  it  shall  be  the  duty  of  the 
judge  of  each  circuit  and  corporation  court  wherein  or  before  whose 
clerk  deeds  are  admitted  to  record  or  wills  are  probated,  to  ascer- 
tain at  the  term  of  his  court  next  succeeding  the  fifteenth  of  Feb- 
ruary of  each  year  whether  the  clerk  of  such  court  has  performed 
the  said  duties,  and  if  it  shall  appear  that  the  said  clerk  has  failed 
to  perform  the  said  duties,  in  the  manner  and  within  the  time 
preNcribed,  the  judge  shall  issue  a  rule  against  said  clerk,  return- 
able within  five  days,  to  show  cause,  if  any,  why  judgment  shall 
not  be  entered  against  him  for  the  penalty  herein  imposed.  (Code 
1887,  8  461;  1910,  p.  241;  1915,  p.  102.) 

cited  but  nut  construed  In  School  Board  v.  Patterson,  111  Va.  482, 
69  S.  E.  337. 

See.  2277.  Begirter  of  Land  Office  to  fomish  tbe  Auditor  of  Pnb- 
Ue  Aeooimti,  State  Tax  Board,  the  local  boards  of  review  and  oom- 
minioiiera  of  the  revenne,  absbaoti  of  granti. — An  abstract  shall 
be  made  out  by  the  Register  of  the  Land  Office  on  or  before  the 
fifteenth  day  of  January  of  each  year,  or  as  soon  thereafter  as 
practicable,  for  the  Auditor  of  Public  Accounts,  the  State  Tax 
Board,  the  local  board  of  review  for  each  county  and  city,  and 
commiasioners  of  the  revenue  of  each  county  or  city,  of  all  grants 
issued  for  lands  therein  from  his  office  within  the  year  ending 
the  thirty-first  day  of  December  next  preceding.  The  Register 
shall  transmit  every  such  abstract,  other  than  that  for  the  Audi- 
tor, the  State  Tax  Board  and  the  local  board  of  review  for  each 
county  and  city,  to  the  commissioner  of  the  revenue  for  the  proper 
county  or  city;  and  where,  in  any  county,  there  are  more  com-, 
missioners  than  one,  the  Register  shall  transmit  a  copy  of  the 
abstract  for  such  county  to  the  clerk  of  the  circuit  court  for  each 
commissioner  therein.  The  same  shall  be  directed  to  the  proper 
courthonsf  and  mailed  within  one  month  after  the  expiration  of  th<> 
said  year;  and  the  Register  shall  pay  the  postage  and  receive  credit 
therefor  in  his  settlement  with  the  Auditor.  (Code  1887,  §  462; 
1902-3-4,  p.  646;  1915,  p.  221.) 

Sec.  2278.  Persons  intereited  may  procure  and  deliver  abstraota 
of  grants,  etc. — Any  person  interested  may  also  procure,  at  his 
cost,  a  statement  of  any  such  grant,  judgment,  decree,  or  devise, 
and  deliver  the  same  to  the  proper  commissioner.  (Code  1887,  § 
463.) 

Cited  br  not  construed.  Coles  v.  Jamerson,  112  Va.  311.  71  S.  E.  618. 
(864) 
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Sac.  2279.  form  of  land  book. — The  Auditor  of  Public  Accounts 
shall  prescribe  the  term  of  the  land  book  to  be  used  by  the  com- 
missioner of  tfaft  revenue,  and  the  Auditor  of  Public  Accounts  shall 
furnish  each  commissioner  of  thf^  revenue  with  four  copies  of 
blank  land  books  prepared  in  the  form  prescribed  by  him. 

The  Auditor  of  Public  Accounts  shall  so  arrange  the  land  books 
that  real  estate  owned  by  white  persons  shall  be  assessed  with  taxes 
and  levies  in  one  part  of  the  book,  and  the  real  estate  owned  by 
colored  persons  shall  be  assessed  with  taxes  and  levies  in  another 
part  of  the  hook.* 

Tracts  of  land  in  counties  shall  be  entered  by  magisterial  or 
school  districts,  and  town  lots  shall  be  entered  upon  sheets  provided 
in  the  land  book  for  that  purpose. 

The  land  book  on  which  taxes  and-  levies  are  to  be  assessed  on 
city  lots  shall  be  prepared  so  that  lots  owned  by  white  persona 
and  lota  owned  by  colored  persons  will  be  assessed  separately. 

The  commissioner  of  the  revenue  shall,  in  making  out  the  orig- 
inal land  book  and  the  three  copies  thereof,  follow  strictly  the 
form  prescribed  by  the  Auditor  of  Public  Accounts,  unless  author- 
ized by  that  officer  to  make  changes  therein.  (Code  1887,  g  464; 
1889-90,  p.  73;  1915,  p.  221.) 

The  validity  of  an  aHBeasment  1?  not  affected  because  a  negro's 
land  may  be  registered  on  the  land  book  In  the  white  list.  Coles  t. 
jamanon,  112  Va.  311,  71  S.  E.  618;  editorial  on  same  17  Va.  Law 
Reg.  315. 

Sec.  2280.   What  the  table  of  town  or  city  loti  to  contain.— In  the 

table  of  town  or  city  lots  he  shall  enter  separately  each  lot,  and 
'  shall  set  forth  in  as  many  separate  columns  as  may  be  necessary 
the  name  of  the  person,  his  residence  and  estate,  as  in  the  table 
of  tracts  of  land.  The  commissioner  shall  set  forth  in  other  columns 
the  number  of  each  lot  in  the  town  or  city,  with  the  name  of  the 
town  or  city,  if  not  previously  placed  in  the  caption  or  heading  of 
the  table,  a  description  where  the  person  does  not  own  the  whole 
lot,  of  the  part  which  lie  owns,  the  value  of  the  buildings  on  the 
lot,  the  value  of  the  lot,  including  buildings,  the  amount  of  lax 
at  the  legal  rate,  and  like  notice  of  the  source  of  title  and  ex-- 
plaiiation  of  alteration  as  in  the  table  of  tracts  of  land;  provided, 
however,  that  the  commissioner  of  revenue  of  Pulaski  county,  when 
assessing  or  listing  for  taxation  the  town  lots  in  the  town  of  Pu- 
laski, in  said  county,  shall  in  addition  set  forth  in  other  columns 
the  number  of  each  lot  in  the  town  and  the  number  of  the  section 
or  block  in  which  it  is  located.  (Code  1887,  §  466;  1897-8,  p.  132; 
1915,  p.  222,1 

Sec.  2281.  Changes  to  be  noted  in  land  book  by  commindonCT. — 
Such  changes  as  may  happen  within  the  connty,  district,  or  city 
of  any  commissioner,  shall  be  noted  by  him  in  his  land  book,  and 

*  Soint,  or  the  lines  ot  the  Drat  two  parsKKphs  of  tbia  Becllon  »re 
(ranapoaed  In  tha  enrolled  copy  of  the  Cod*. 
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for  each  failure  to  make  explanatory  notes  of  such  changes,  and 
showing  why  and  upon  what  authority  such  change  was  made, 
the  commissioner  shall  forfeit  not  less  than  twenty  nor  more  than 
one  hundred  dollars,  and  in  addition  thereto  may  have  his  pay  sus- 
pended until  such  notes  are  so  made.     (Code  1887,  §  467.) 

Sec.  2282.  CommiBsioner  to  enter  lands  appearing  on  Begister'a 
atmtractg  and  aasess  Uieir  value. — He  shall  enter  in  the  said 
books  and  assess  the  fair  market  value  of  all  lands  in  his  county, 
district  or  eity  appearing  hy  the  Register's  abstract  to  have  been 
granted.  If  he  fail  to  enter  any  grant  (mentioned  in  the  Register's 
abstract)  on  the  first  land  book  made  out  after  the  abstract  shall 
have  been  received  by  him,  he  shall  for  such  failure  forfeit  twenty 
dollars  to  the  Commonwealth,  and  a  like  sum  to  the  grantee,  which 
shall  be  recoverable  in  a  separate  proceeding.  (Code  1887,  §  468; 
1915,  p.  222.) 

Sec.  2283,  Real  estate  sold  for  taxes  to  be  noted  on  land  book; 
when  owner  mar  redeem. — When  real  estate  is  sold  to  individuals 
for  taxes,  or  is  purchased  for  the  Commonwealth  for  taxes,  the 
commissioner  shall  note  on  his  land  book  the  number  of  acres 
sold,  and  to  whom,  but  shall  continue  the  whole  tract  of  land  upon 
his  land  book  in  the  name  of  the  former  owner,  until  the  pur- 
chaser obtain  a  deed  therefor,  or  until  the  owner  shall  redeem  the 
same  from  the  Commonwealth.  The  owner  shall  not  be  permitted 
to  redeem  the  same  until  he  shall  produce  evidence  to  the  Auditor 
that  he  has  paid  all  the  taxes  due  upon  said  land,  which  have  ac- 
crued subsequent  to  said  sale.     (Code  1887,  §  469.) 

Cltey  In  Dooley  v.  Christian,  B6  Va.  537,  32  S.  E.  54;  ParsoiiB  t. 
Newman,  99  Va.  301,  38  S.  E.  1.86;  Couch  v.  Marye,  1  Va.  Qeo.  687,  8  S.  B. 
6«3. 

:  similar  statute,   see  Justls'  Annotations. 

Sec.  2284,  Lands  on  lists  to  be  transferred  and  cbai^fed. — The 
lands  and  standing  timber  appearing  on  the  lists  or  statements  men- 
tioned in  sections  twenty-twr  hundred  and  seventy-four,  twenty- 
two  hundred  and  seventy-five  and  twenty-two  hundred  and  sev- 
enty-seven, shall  be  transferred  accordingly  on  the  land  book  and 
charged  to  the  person  to  whom  the  transfer  is  made  or  the  grant 
has  issued;  and  when  standing  timber  is  so  transferred  it  shall  be 
the  duty  of  the  commissioner  to  apportion  the  assessed  value  of 
the  laud  on  which  said  timber  is  standing  between  the  owner  of. 
the  soil  and  the  owner  of  the  timber,  and  such  apportionment  shall 
remain  the  basis  of  taxation  of  such  land  and  timber  until  the 
said  laud  and  timber  shall  be  separately  assessed  by  the  assessors 
in  the  next  re-assessment  of  real  estate  thereafter;  provided,  how- 
ever, that  the  owner  of  such  land  or  timber  shall  be  entitled  to  all 
of  the  remedies  for  the  correction  of  any  errors  in  such  appcr 
tionment  of  the  assessed  value  by  the  commissioner  which  arc 
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provided  by  law  for  the  correction  of  erroneoas  assessments  by 
assessors.     (Code  1887,  §  470;  1910,  p.  131.) 

Sea.  2385.  How  land  divided  among  several  ownert  to  be  aa- 
aesBed;  how  asseasment  corrected  if  owner  dissatiafied. — When  a 
tract  or  lot  becomes  the  property  of  difTerent  owners  in  several 
parcels,  the  value  at  which  the  whole  had  been  assessed  shall  be 
divided  by  the  commissioner  among  the  several  parcels,  having  re- 
gard to  the  value  of  each  parcel  compared  with  that  of  the  whole 
tract  or  lot,  and  the  tax  upon  the  whole  shall  be  apportioned  ac- 
cordingly among  the  owners  of  the  different  parcels.  If  any  per- 
son interested  shall  be  dissatisfied  with  such  apportionment  he 
may  apply  to  the  commissioner  to  make  a  re-assessment,  and  the 
commissioner  shall  make  the  same  accortling  to  the  best  of  his 
skill  and  judgment.  Any  person  feeling  himself  aggrieved  by 
any  such  re-assessment  may  apply  to  the  local  board  of  review  to  re- 
view the  commissioner's  decision,  which  board  may  affirm  the  same 
or  order  it  to  be  corrected. 

Ten  days'  notice  in  writing  shall  be  given  to  the  parties,  in  in- 
terest, or  to  such  of  them  as  may  be  in  the  county  or  corporation, 
before  the  commissioner  shall  proceed  to  make  such  re-assessment, 
or  before  such  application  shall  be  made  to  the  local  board  of  re- 
view. But  from  the  decision  of  such  local  board  of  review  an 
appeal  shall  lie  to  the  circuit  court  of  the  county  or  to  the  corpora 
tion  court  of  the  city,  or  the  circuit  court  of  the  city  having  no 
corporation  court.     (Code  1887.  §  471;  1915,  p.  222.) 

For  W.   Va.  decisions  on  similar  statute,  see  Jaatis'  Annotations, 
chapter  29,  section  25. 

Sec.  2286.  Conimisrionera  to  correct  mistakes  in  their  books.— 
Every  commissioner,  in  making  out  his  land  book,  shall  correct  any 
mistake  made  in  any  entry  therein.  But  land  which  has  been 
correctly  charged  to  one  person,  shall  not  afterwards  be  charged 
to  another  without  evidence  of  record  that  such  charge  is  proper. 
(Code  1887,  §  2286.) 

Tbe    reference   at   tbe   end   of  Ihts  soctfon   should   be  Code    18S7, 
I  473. 

Cited  but  not  coostrued.  Coles  t.  Janierson,  11!  Va.  Sll.  71  S.  B.  CIS. 

Sec.  2287.  When  own«  dies,  how  lands  to  be  diarged;  while 
cluu;ged  to  the  estate,  personaltr  liable  for  tax. — ^When  the  owner 
dies  intestate,  the  commissioner  may  ascertain  who  are  the  heirs 
of  the  intestate,  and  charge  the  land  to  said  heirs.  When  the  own- 
er has  devised  the  land,  the  commissioner  may  charge  the  same  to 
such  persons  as  may  be  benefteially  entitled  thereto  under  the  will. 
If,  under  the  will,  the  land  is  to  be  sold,  it  shall  continue  charged 
to  the  decedent's  estate  until  a  transfer  thereof.  "While  it  con- 
tinues charged  to  the  estate,  the  personal  property  shall  be  liable 
for  the  tax  on  all  so  charged,  and  subject  to  distress  or  other  lawful 
process  for  the  recovery  of  the  sAne.    Aiiv  assets  in  the  hands 
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of  the  personal  representatives  of  the  decedent  shall  he  likewise 
liable  therefor.     (Code  1887,  §  474.) 

Fftllure,  after  thedeatb  of  ihe  ouacr  of  land,  to  asBeBs  the  taxra 
on  the  land  to  hU  estate,  does  not  Invalidate  Ihe  assessment,  when  no 
erldenco  of  his  death  was  of  record,  nnr  furnished  by  the  parties. 
Coles  T.  Jamerson,  112  Va.  311,  71  S.  E.  61S. 

Sec.  2288.  When  lands  in  one  place  are  asMssed  in  anotiwr;  how 
errer  ooireoted. — If  land  lying  in  one  district  or  city  be  erroneous- 
ly assessed  in  another,  the  commiBsioner  on  whose  book  it  is  er- 
roneously assessed,  shall  certify  the  owner's  name,  and  the  quan- 
tity, description,  and  value  of  the  land,  to  the  proper  cymmissioner, 
who  shall  enter  the  same  on  his  book  and  charge  the  tax  thereon, 
and  the  commissioner  on  whose  book  it  was  erroneously  entered 
shall  strike  the  same  therefrom  upon  being  informed  of  the  entry 
thereof  by  the  proper  commissioner.     (Code  1887,  §  475.) 

Sec.  2289.  Lands  Iring  in  difrerent  districts  of  different  oonntieB; 
how  assessed. — Where  a  tract  of  land,  containing  more  than  two 
thousand  acres,  lies  partly  in  one  county  and  partly  in  another,  the 
quantity  in  the  respective  counties  shall  be  estimated  and  entered 
by  the  commissioner  of  the  county,  or  if  there  be  more  than  one,  by 
the  commissioner  oC  the  districts  respectively,  in  which  it  lies ;  and 
where  a  tract  containing  two  thousand  acres  or  less,  lies  partly  in 
one  county  and  partly  in  another,  it  shall  be  entered  by  the  com- 
missioner of  the  county,  or  if  there  be  more  than  one,  by  the  com- 
missioner of  the  district,  in  which  the  greater  part  thereof  lies;  but 
the  entry  and  payment  of  taxes  in  the  county  where  any  part  there- 
of is  situated,  shall  for  such  time,  be  a  discharge  of  so  much  of  the 
taxes  as  may  be  so  charged  and  paid..  When  new  buildings  and 
enclosures,  other  than  farm  fences,  are  erected,  of  the  value  of 
one  hundred  dollars  or  more,  upon  that  part  of  the  land  lying  in 
the  county  in  which  it  is  not  assessed,  the  commissioner  on  whose 
book  it  is  entered,  shall  assess  and  add  the  value  of  such  build- 
ings and  enclosures  as  in  other  cases.     (Code  1887,  §  476.) 

When  a  tract  of  land  lying  In  two  conr.tles  taxed  In  one  county  under 
this  section  Is  divided  Into  town  lots  the  portlcns  so  divided  become 
taxable  in  the  county  wherein  ther  lie-  Cahoon  v.  Iron  Gate.  92  Va.  367, 
23  S.  E.  767. 

Sec.  2290.    When  lying  in  different  districts  of  the  same  conn^; 

how  assessed. — Land  lying  partly  in  one  district,  and  partly  in  one 
or  more  districts  of  the  same  county,  shall  be  entered  by  the  com- 
missioner of  the  district  in  which  the  greater  part  lies.  When  new 
buildings  and  enclosures,  other  than  farm  fences,  are  erected,  of 
the  value  of  one  hundred  dollars  or  more,  upon  that  part  of  the 
land  lying  in  the  district  or  districts  in' which  it  is  not  assessed,  the 
commissioner  on  whose  book  it  is  entered  shall  assess  and  add  the 
value  of  such  buildings  and  enclosures  as  in  other  cases.  (Code 
1887,  §  477.) 

Sec.  23B1.  When  lying  in  different  connties,  and  a  part  i»  sold; 
how  assessed. — Where  land'  Vhich  lied  partly  in  oiie  county  and 
(OT8) 
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partly  in  another  is  assessed  in  the  county  in  which  the  greater 
part  lies,  if  the  owner  thereof  shall  convey  that  portion  (or  any 
part  thereof)  lying  in  the  county  wherein  the  same  is  not  assessed, 
the  commissioner  of  the  latter  county  shall  enter  upon  his  land 
book  what  is  so  conveyed,  and  certify  the  owner's  name,  and  the 
quantity,  description,  and  valuation  thereof,  to  the  commissioner 
of  the  county  or  district  wherein  the  whole  was  before  assessed, 
who  shall  strike  the  part  so  coaveyed  from  his  land  book.  (Code 
1887,  §  478.) 

Seo.  2292.  Omitted  lands;  how  ro-antered  tud  uiesud. — When 
the  commissioner  ascertains  that  there  is  any  patented  land  in 
his  district  which  has  not  before  been  entered  on  his  land  book,  or, 
after  being  entered,  has  from  any  cause  been  omitted  for  one  w 
more  years,  he  shall  make  an  entry  thereof  in  the  name  of  the 
owner.  Any  person  ownine  or  claiming  any  tract  or  part  of  a 
tract  of  land  which  has  not  been  entered  on  the  land  book,  or 
which,  if  so  entered,  has  for  any  cause  been  omitted  therefrom, 
may  have  the  part  he  owns  entered  on  the  land  book  of  the  com- 
missioner of  the  revenue  in  whose  district  the  land  is  situated, 
specifying  the  part  of  the  said  land  so  entered  by  having  the  same 
surveyed  and  laid  off,  and  a  plat  and  description  thereof  returned 
to  and  recorded  by  the  clerk  of  the  county  in  which  said  land  is 
situated,  and  such  entry  of  the  part  of  the  tract  entered  shall  be 
aa  valid  as  if  the  whole  tract  of  which  it  is  a  part  bad  been  entered, 
but  such  entry  shall  not  prevent  a  sale  or  forfeiture  of  the  residue 
of  the  tract  for  failure  to  cause  the  same  to  be  entered,  and  it  shall  . 
be  the  duty  of  the  commissioner  of  revenue  to  ascertain  the  nami> 
or  names  of  the  owners  of  said  residue,  and  enter  against  each 
owner's  name  the  quantity  and  the  fair  market  value  thereof 
'owned  by  each.  The  commissioner  of  the  revenue  in  whose  district 
the  land  authorized  and  required  by  this  section  to  be  entered  is 
situated,  shall  proceed  to  the  best  of  his  judgment,  having  refer- 
ence to  the  assessed  value  of  contiguous  lands  similarly-  situated, 
to  assess  the  fair  market  value  of  such  land,  and  shall  place  such 
land  on  the  land  hook  and  assess  taxes  at  the  rate  imposed  by  law 
for  each  year  the  land  was  not  before  entered  in  the  land  book, 
from  the  year  nineteen  hundred,  inclusive;  if,  however,  the  patent 
emanated  after  nineteen  hundred,  then  from  the  date  of  the  patent, 
together  with  lawful  interest  on  each  year's  tax.  Any  commis- 
sioner failing  to  make  such  entry  and  assessment  shall  forfeit 
twenty  dollars.     (Code  1887,  §  479;  1910,  p.  179.) 

Under  the  provisions  uf  this  sectlOD.  where  land  has  befln  Imiiroperly 
dropped  from  the  land  booke.  It  la  the  duty  o[  the  commissioner  to 
reinstate  it.  and  charjce  on  It  taxes  at  the  rate  Imposed  hy  law  for  each 
year  It  has  been  omitted,  toa^ther  with  lawful  Intereat  on  oacb  year's 
taxes.  This  Bectlon  is  not  In  conflict  with  the  fourteenth  amendment  to 
the  Constitution  of  the  United  States,  as  ample  provision  Is  made  by  sec- 
tions 2385  and  23SG  lo  have  the  action  of  the  commissioner  reviewed,  and, 
If  erroneous,  reversed.     Douglas  v.  Com.,  97  Va.  397,  34  S.  £.  &2. 
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If  the  record  fall  to  disclose  any  change  of  ownership  of  land  be- 
tween the  time  wheo  it  was  dropped  from  the  land  booka  and  the  time 
It  la  reinstated,  It  should  be  reinstated  In  tbe  name  In  which  it  stood 
when  dropped.  That  person  ie  the  true  owner,  within  the  meaning  of 
this  section.     Id. 

Cited  in  Willis'  Ex'r  v.  Comw.,  97  Va.  670,  34  S.  E.  460;  Marye  v. 
DlKsa,  98  Va.  7G0,  37  8.  B.  315,  &1  U  R.  A.  902. 

Sec.  2293.  Pnrdiawr  to  be  ehBxged  wit^  tax  only  from  date  ot 
title,  aa  to  forfeited  lands  wert  c^  Alleerbany  moimtaiiu. — The  pre- 
ceding section  shall  not,  however,  be  constnied  to  subject  a  bona 
Sde  purchaser  of  such  land  to  the  arrears  of  said  tax,  except  from 
tbe  date  of  his  title  thereto.  Neither  shall  it  be  conBtrued  to  re- 
lease any  lands  west  of  the  Alleghany  mountains,  which  have  been 
forfeited,  or  which  may  be  liable  to  forfeiture  for  not  having  been 
entered  on  the  land  book,  and  charged  with  taxfes  prior  to  the  said 
year  nineteen  hundred.     (Code  1887,  §  480.) 

Revteoi-B''  Note. — No  change,  except  that  the  words  "tho  said  y«»r 
■Ineteen  hundred"  are  nscd  In  lien  of  "the  sniil  year  el)thteeii  hundred  au  J 
tbJrtr-two,"  the  object  being  to  make  this  section  conform  to  the  preoed- 
lnc>  as  amended. 

See.  22M.  Commiuioner  to  asaeas  value  of  an?  building  not  al- 
ready assesaed. — The  commissioner,  before  making  out  his  land 
book,  shall  assess  the  value  of  any  building  and  enclosure  not 
theretofore  assessed,  whether  old  or  new,  found  to  be  of  the  valne 
of  one  hundred  dollars  and  upwards.  The  value  thereof  shall  be 
added  to  the  value  at  which  the  land  was  before  charged.  (Code 
1887,  §  481.) 

See.  2296.  How  new  biiildinga  asaessed. — New  buildings  shall  be 
assessed,  whether  entirely  finished  or  not,  at  their  actual  value  at 
the  time  of  assessment.     (Code  1887,  §  482.) 

Sec.  2296.  Bepairs  and  additions. — Any  bnilding  and  enclosure, 
aa  aforesaid,  which  may  have  been  increased  in  value  to  one  hun- 
dred dollara  or  upwards,  by  repairs  or  additions  thereto,  shall  be 
assessed  in  the  same  manner  as  if  they  were  new.  (Code  1887,  §  , 
4S3.) 

See.  3297.  BnUdinga,  etc.,  wben  injured  or  deatroyed,  their  value 
to  be  reduoed;  when  valne  of  timber  lands  reduced. — When  from 
natural  decay  or  other  causes  any  building  and  enclosure  as  afore- 
said, which  have  been  assessed,  shall  be  either  wholly  destroyed  or 
reduced  in  value  below  one  hundred  dollars,  the  commissioners  shall 
deduct  from  the  charge  against  the  owner  the  value  at  which  such 
building  and  enclosure  may  have  been  assessed ;  and  if  the  value  of 
the  building  has  been  impaired  by  violence  to  the  extent  of  one 
hundred  dollars  and  upwards,  the  commissioner  shall  assess  the  .said 
building  in  its  present  condition  and  reduce  the  charge  for  the  same 
to  the  amount  so  assessed;  and  when  any  timber  lands  heretofore 
assesaed,  and  the  owner  of  the  land  is  the  owner  of  the  timbpr, 
is  reduced  in  value  to  the  extent  of  two  hundred  dollais  and  up- 
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wards  by  the  removal  of  the  timber  therefrom,  the  commissioner 
shall  assess  the  said  land  in  its  present  condition  and  reduce  the 
charge  for  the  same  to  the  amount  bo  assessed.  {Code  1887,  §  484 ; 
1912,  p.  574.) 

Sec.  2298.  How  machiiier7  in  mining  and  manufacturing  eitab- 
lighmentg  arawsed. — The  commissioner,  in  assessing  the  value  of 
machinery  and  other  fixtures  to  real  estate,  in  mining,  manufac- 
turing, or  similar  establishments,  shall  ascertain  the  value  of  all 
such  machinery  and  fixtures  attached  thereto,  and  include  the  ag- 
gregate value  thereof  as  improvement  on  real  estate  in  the  same 
manner  and  to  the  same  effect  as  in  the  case  of  buildings  and  en- 
closures added  to  real  estate,  under  the  provisions  of  this  chapter; 
but  if  the  machinery  and  other  fixtures  aforesaid  shall  be  the  prop- 
erty of  one  person,  and  the  real  estate,  in  or  upon  which  the  said 
machinery  and  fixtures  shall  be  used,  be  the  property  ot  another, 
the  said  machinery  and  fixtures  shall  be  assessed  and  taxed  against 
the  owner  thereof  as  personal  property,  and  so  listed  by  the  commis- 
sioner. For  any  failure  on  the  part  of  the  commissioner  to  com- 
ply with  this  or  any  of  the  four  preceding  sections,  he  shall  forfeit 
fifty  dollars  for  each  failure.  (Uode  1887,  §  485.) 
Cited  in  Andrews  t.  Auditor,  28  Grat,  129. 

Sec.  3299.  The  commissioner  to  malce  .three  copies  of  laud  book; 
bis  oath  and  certificate  of  local  board  of  review. — The  commissioner 
of  the  revenue  each  year  after  completing  his  original  land  book 
and  making  the  three  copies  required  by  law  shall,  on  or  before 
June  first,  lay  the  original  book  and-  the  copies  before  the  local 
board  of  review  of  his  county  or  city  and  the  local  board  of  re- 
view shall  as  promptly  as  possible  proceed  to  review  said  books 
to  see  if  the  commissioner  has  made  the  transfers  required  by  law ; 
proper  additions  for  new  buildings  and  ijnprovements  to  buildings; 
has  made  deductions  for  buildings  destroyed ;  has  followed  the  valu- 
ations fixed  by  the  assessor  of  lands,  except  where  changed  by 
order  of  the  local  board  or  the  court  within  the  time  prescribed 
by  law;  that  there  has  been  no  duplicate  assessments  and  that 
no  real  estate  is  omitted  which  should  have  been  entered  on  the 
books;  and  that  the  books  are  in  good  clerical  order  and  properly 
made  out;  and  if  the  commissioner  has  failed  to  comply  with  the 
law  in  any  of  these  matters  the  local  board  of  review  shall  call 
upon  him  to  appear  before  the  board  and  immediately,  in  their 
presence,  correct  the  books  aecording'to  their  directions;  and  when 
the  commissioner  has  done  this  the  chairman  of  the  local  board 
of  review  shall  certify  under  oath  upon  the  books  that  the  books 
have  been  examined  and  found  correct  (or  have  been  examined  and 
not  being  found  correct  have  been  corrected).  The  books  shall  then 
be  delivered  to  the  commissioner  of  the  revenue  to  be  disposed  of 
as  required  by  law. 
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On  each  book  the  commissioner  of  the  revenue  shall  make  and 
subscribe  an  oath  to  the  following  effect:  "I,  A.  B.,  commissioner 

of  the  revenue,  district  number for  the 

county,  (or  city)  of do  swear,  that  in 

making  out  this  book,  I  have,  to  the  best  of  my  knowledge  and 
ability,  complied  with  the  laws  prescribing  the  duties  of  commis- 
sioner of  the  revenue,  and  that  I  have  faithfully  discharged  the 
duties  required  of  me  in  making  the  transfers  required  by  law  in 
assessing  new  entries  of  real  estate  and  improvements  upon  tracts 
of  land  and  lots,  and  injuries  to  buildings  thereon,  and  have  fol- 
lowed the  valuations  fixed  by  the  assessor  of  lands  except  where 
changed  by  order  of  the  local  board  of  review,  or  the  court;  and 
that  I  have  made  no  duplicate  assessments,  and  no  real  estate  is 
omitted  which  should  have  been  entered  in  the  books,  and  have 
made  corrections  in  said  books  as  required  by  law.     So  help  me 

Qod.    Given  under  my  hand  this day  of 

nineteen  hundred  and 


Commissioner. 

"Sworn  to  and  subscribed  before  me,  a  justice  (or  other  person 
authorized    to    administer    oaths)    for   the    county    (or   city)    of 

on  the day  of 

nineteen  hundred  and "  (Code 

1887,  §  486;  1915,  p.  222;  1916,  p.  516.) 

Sec.  2300.  P«rflonal  property  book,  form  at  and  what  to  be  cai> 
tered  therein. — The  Auditor  of  Public  Accounts  shall  prescribe  the 
form  of  the  personal  property  book  to  be  used  by  the  commissioner 
of  the  revenue,  and  the  Auditor  of  Public  Accounts  shall  furnish 
each  commissioner  of  the  revenue  with  four  copies  of  blank  per- 
sonal property  books  prepared  in  the  form  prescribed  by  him. 

The  Auditor  of  Public  Accounts  shall  so  arrange  the  personal 
property  book  that  personal  property  owned  by  white  persons  shall 
be  assessed  with  taxes  and  levies  in  one  part  of  the  book,  and  per- 
sonal property  owned  by  colored  persons  shall  be  assessed  with 
taxes  and  levies  in  another  part  of  the  book. 

In  making  out  these  books,  the  commissioner  of  the  revenue  shall 
arrange  them  alphabetically  to  show  the  persons  chargeable  with 
taxes  with  reference  to  the  first  letter  of  each  name,  giving  in  full 
the  first  given  name  of  each  taxpayer,  and  where  there  are  two  or 
more  persons  of  the  same  family  name,  he  shall  use  some  distin- 
guishing sign  by  which  the  taxpayer  may  be  identified. 

The  commissioner  of  the  revenue  shall,  in  making  out  the  original 
personal  property  book  and  the  three  copies  thereof,  follow  strictly 
the  form  prescribed  by  the  Auditor  of  Public  Accounts,  unless  an-, 
thorized  by  that  officer  to  make  changes  therein. 

Upon  the  personal  property  book  shall  be  entered  the  name  of 
<872) 


DigitizodbyGOOgle 


Cfa.   96]      ASSB&SMEHT  OF  TAXES  ON  PBBSONB  AND  PBOPEBTY    §2301 

each  male  person,  twenty-one  years  of  age  or  over,  not  pensioned 
by  this  State  for  military  services,  and  a  State  poll  tax  of  one  dol- 
lar and  fifty  cents  shall  be  assessed  thereon  against  each  such  male 
person  i  all  taxable  tangible  and  intangible  personal  property,  all 
taxable  money  which  the  law  requires  the  commissioner  of  the  reve- 
nue of  each  district,  county  or  city  to  assess.  There  shall  also  be 
entered  on  the  personal  property  booh  State  taxes  and  local  levies 
imposed  by  law  on  tangible  and  intangible  personal  property,  and 
State  taxes  on  money.  Any  property  not  assessable  on  the  per- 
sonal property  book  with  State  taies,  because  the  State  has  pro- 
vided otherwise  for  its  assessment,  shall  not  be  entered  on  the  per- 
sonal property  book,  notwithstanding  localities  have  the  right  to 
assess  any  such  property  with  local  levies.  {Code  1887,  §  487-504; 
1889-90,  pp.  20-74;  1902-3-4,  p.  646;  1904.  p.  60;  1915,  pp.  223-227.) 

Sections  4ST  and  439  of  Pollard's  Code  (se«  sections  2300  and 
2304  oF  this  Code),  nre  onl;  applicable  to  residents  of  tbls  stHle'.  Under 
tbese  sectloDB  money  beionelng  to  restdftnta  Is  taxable  here,  irrespective 
of  place  ot  deposit,  but  general  depotilts  by  non-residents  in  a  hank  In  this 
State  are  not  taxable  here.     Pendleton  v  Com.,  1 10  Va.  229,  65  S.  B.  G36. 

The  roeaninK  of  the  word  "resident"'  depends  npon  no  one  fact 
or  combination  ot  circumstances,  but  must  be  determined  from  all  the 
facts  and  circumstances  taken  together  in  each  particular  case.  Pendlp- 
ton  y.  Com.,   110  Va.  229,  65  S.  E.  53G. 

The  State  has  no  Jurisdiction  tn  s^ness  a  tax  as  a  personal  charge 
against  a  non-resident,  nor,  ap  a  general  rule  can  the  personalty  of 
a  non-resident  be  taxed  nnless  it  has  an  actual  situs  within  the  State. 
Pendleton  y.  Com.,  110  Va.  229,  65  9.  E.  536. 

See.  2301.  Whal  pononml  property  Is  exempt  from  taxation. — 
The  following  personal  property  and  no  other  shall  be  exempt  from 
taxation.  State  and  local : 

(a)  Property  directly  or  indirectly  owned  by  the  State,  however 
held,  and  property  lawfully  owned  and  held  by  counties,  cities, 
towns,  or  school  districts,  used  wholly  and  exclusively  for  county, 
city,  town,  or  public  school  purposes,  and  obligations  issued  by  the 
State  since  the  fourteenth  day  of  February,  eighteen  hundred  and 
eighty-two,  or  hereafter  exempted  by  law. 

(b)  The  furniture  and  furnishings  of  buildings,  lawfully  owned 
and  held  by  church  or  religious  bodies,  and  wholly  and  exclusively 
used  for  religious  worship  or  for  the  residence  of  the  miniaters  of 
any  such  church  or  religions  body. 

(c)  The  furniture,  furnishings,  books,  and  instruments  contained 
in  buildings  wholly  devoted  to  educational  purposes,  belonging  to, 
and  actually  and  exclusively  used  by  churches,  public  libraries,  in- 
corporated colleges,  academies,  industrial  schools,  seminaries,  or 
other  incorporated  institutions  of  learning,  including  the  Virginia 
Historical  Society,  which  are  not  corporations  having  shares  of 
stock  or  otherwise  owned  by  individuals  or  other  corporations;  and 
also  the  permanent  endowment  funds  held  by  such  libraries  and 
educational  institutions,  directly  or  in  trust  and  not  invested  in 
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real  estate:  provided,  that  such  libraries  and  educational  institu- 
tions are  not  conducted  for  profit  of  any  person  or  persons,  natural 
or  corporate,  directly  or  under  any  guise  or  pretense  whatsoever. 
But  the  eiemptioQ  mentioned  in  this  subsection  shall  not  apply  to 
any  industrial  school,  individual  or  corporate,  not  the  property  of 
the  State,  which  does  work  for  compensation  or  manufactures  and 
sells  articles  in  the  conununity  in  which  such  school  is  located:  pro- 
vided, that  nothing  herein  contained  shall  restrict  kny  such  school 
from  doing  work  for  or  selling  its  own  products  or  any  other  articles 
to  any  of  its  students  or  employees. 

(d)  Personal  property,  including  endowment  funds,  not  invested 
in  real  estate^  belonging  to  Young  Men's  Christian  Associations  and 
other  similar  religious  associations,  orphan  or  other  asylums,  re- 
formatories, hospitals,  and  nunneries,  which  are  not  conducted  for 
profit,  but  purely  and  completely  as  charities. 

(e)  The  furniture  and  furnishings  of  buildings  belonging  to  any 
benevolent  or  charitable  association  and  used  exclusively  for  lodge 
purposes  or  meeting  rooms  by  such  association. 

(f)  Personal  property  belonging  to  the  Association  for  the  Pres- 
ervation of  Virginia  Antiquities,  the  Confederate  Memorial  Literary 
Society,  and  the  Mount  Vernon  Ladies'  Association  of  the  Union, 
(Code  1887,  §  488 ;  1902-3-4,  p.  646.) 

A  lessee  of  property  exempt  from  taxation  as  belns  owned  by  the 
State,  may,  notwlthstcndlng  such  exemption,  be  subjected  to  the  pay- 
ment of  a  license  tax  tor  doing  buHlnees  with  or  upon  such  properiv. 
Nortolt  P.  &  N.  N.  Co.  v.  City  of  Norfolk,  106  Va.  139,  62  S.  E    851 

Cited  but  not  construed  in  Norfolk,  etc.,  Co.  v.  Nurtolk.  105  Va,  141, 
S2S.  E.  8E1. 

For  note  on  eitemptlOD  from  taxation,  see  12  Va.  Law  Reg.  34. 

See  notes  to  section  183  of  the  Constitution. 

For  real  estate  which  is  exempt  from  tB,xatlon.  see  section  2272. 

Seo.  2302.  Superviaon  and  councila  may  exempt  coanty,  dis- 
trict, and  municipal  bonds  from  taxation. — It  shall  be  lawful  for 
the  boards  of  supervisors  of  the  several  counties  and  the  councils 
of  the  several  cities  and  towns  of  this  Commonwealth,  and  school 
boards  of  such  counties,  cities  and  towns  who  may  be  authoried  by 
law  to  issue  bonds  for  any  purpose  to  exempt  such  bonds,  when 
issued,  from  all  local  taxation  during  the  period  for  which  said 
bonds  are  made  payable,  and  when  such  b?i'nds  are  exempted,  said 
bonds  shall  not  be  assessable  for  taxation  in  the  State  of  Virginia. 
The  exemption  herein  provided  for  may  be  authorized,  by  having 
the  fact  of  such  exemption  set  forth  in  the  order  required  by  law 
to  be  entered,  directing  an  election  to  be  held  on  the  question  as 
to  the  issuance  of  such  bonds,  whether  such  order  is  entered  by  ' 
any  court  of  this  Commonwealth,  or  by  the  boards  of  supervisors 
of  the  counties,  or  the  councils  of  such  cities  and  towns,  or  if  not 
set  forth  in  said  order,  then  it  shall  be  lawful  for  such  local  author- 
ities who  are  charged  with  the  power  and  duty  of  issuing  boiids.  ' 
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to  provide  for  the  exemption  of  such  bonds  from  local  taxatioo 
at  the  time  of,  or  before,  making  sale  thereof,  and  in  either  event 
the  fact  of  such  exemption  from  local  taxation  shall  be  set  forth 
oD  the  face  of  the  bonds.    (1912,  p.  516.) 

Bee.  3303.  Dsdnctions  on  inoame  same  for  adopted  childnn  as 
for  natural  ohlldren. — Where  deductions  are  allowed  by  law  in  the 
assessment  of  income  or  other  taxes  on  account  of  an  unmarried 
child  or  children  of  the  person  assessed,  the  same  allowances  shall 
be  made  in  the  case  of  a  child  or  children  legally  adopted  as  for 
natural  children.     (1916,  p.  780.) 

Seo.  2304.  Oonitmotion  of  Mm  revenue  laws. — In  addition  to  the 
rules  of  construction  prescribed  by  chapter  two  of  this  Code,  the 
following  rules  of  construction  shall  apply  to  the  law  for  the  as- 
sessment and  collection  of  taxes,  unless  such  construction  would  be 
inconsistent  with  the  manifest  intent  of  the  General  Assembly. 

The  word  "money"  shall  be  construed  to  mean  bullion,  and  gold, 
silver,  copper,  or  other  coins,  and  all  notes  made  currency  by  the 
United  States  government ;  also  a  deposit  or  deposits  with  any  bank 
or  other  corporation,  firm,  or  person  doing  a  banking  business,  in 
the  possession  or  under  the  control  of  the  owner,  whether  such 
money  be  actually  in  or  out  of  this  State,  and  belonging  to  a  citi- 
zen of  this  State,  but  shall  not  include  money  loaned  on  demand  or 
on  time  to  other  corporations  or  persons,  and  to  bear  interest. 

The  word  "credits"  shall  be  eonatmed  to  mean  all  solvent  debts, 
claims  or  demands  owing  or  coming  to  any  person,  whether  the  evi- 
dence of  such  debts,  claims  or  demands,  be  in  writing  or  not.  and 
shall  be  construed  to  embrace  all  moneys  and  credits  constituting 
capital  employed  in  business  in  or  out  of  this  State  by  himself,  his 
agent,  or  other  person  for  him,  to  his  credit  with  a  bank,  firm  or 
person. 

The  word  "capital"  shall  be  construed  to  mean  moneys  and 
credits  actively  used  and  employed  in  carrying  on  any  trade  or 
business ;  materials,  goods,  wares  and  merchandise  on  hand,  and  all 
solvent  bonds,  demands  or  claims  made  cr  contracted  in  the  course 
of  business  during  the  preceding  year  (but  not  including  any  moneys 
on  hand  received  from  loans  made  for  a  period  of  not  more  than 
four  months,  which  shall  be  owing  and  shall  have  been  actually  con- 
tracted for  the  necessary  conduct  of  such  business)  shall  be  held 
to  be  capital  in  such  trade  or  business,  and  shall  not  be  taxed  other- 
wise than  as  capital;  but  real  estate  shall  not  be  listed  as  such 
capital,  but  shall  be  assessed  and  taxed  as  real  estate.  (Code  1887, 
§  489:  1915,  p.  224.) 

Itovisors'  Not«. — This  Hectlon  Is  taken  from  the  art  of  1915  referred 
to  At  the  end  of  tlie  section,  unending  xectlon  489  of  the  C<tdt>  of  1887. 
The  lAxt  mentioned  section  was  not  amended  In  terms  at  the  sesalon  of 
1916,  but  the  snbject-matter  of  the  section  was  aJTected  by  an  amend- 
ment -of  section  a  of  the  general  revenue  act  cotnmonljr  known  as  the 
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Tax  BUI.  (Acta  1010,  p.  eS5.>  The  Tax  BUI  not  being  considered  a 
law  of  s  permanent  nature  on  act^oont  of  its  freqnent  ankendmend  was 
not  the  subject  of  revision,  and  It  is  simply  continued  In  force  br  section 
2898  of  tbts  Code.  In  this  respect  the  rerUors  followed  precedent. 
Bee  secUon  B79  of  tbe  Code  of  1SS7.  In  reporting  aection  2S04,  therefore, 
they  reported  It  as  based  on  the  act  of  1915  nmendlng  section  480  of 
the  Gbde  of  1887,  OTerlooklng  the  act  of  191A  amending  section  8  of 
th^  Tax  Bill,  fnr  the  reason  sUted,  that  Is  lo  say,  because  the  Tax  Bill 
nas  not  the  subject  of  revision.  The  revlsors  made  no  change  in  the 
senile  of  the  act  of  1915  above  referred  to  from  which  section  2304  tA 
this  Code  U  taken,  except  the  d^nltlon  of  the  word  "money"  was 
duuuced  sllshtly.  In  this  connection  attraillon  la  called  lo  section  8 
of  the  Tax  BUI  as  aioended  by  the  General  Assembly  at  the  session  of 
1918  (Acts  1918,  p.  171).  The  entire  Tax  BUI,  with  its  amendments 
through  the  session  of  1918,  may  be  found  in  the  Appendix. 

Notes  or  bonds  in  the  ppshssbIoh  of  a  commls!<loner  of  &  coart  'vhlcti 
were  executed  for  the  purchase  price  of  the  property,  real  or  personal, 
sold  under  a  decree  of  the  court,  are  subject  to  taxntlon.  See  section 
Z30S  overturnfnfc  Fulkeraon  t.  Bristol.  95  Va.  2.  ZT  S    E.  tflG. 

Cited.  Pendleton  v.  Com..  110  Va.  229,  65  3.  E.  536:  nee  notes  to  sec- 
tion 2300. 

Sec  2306.  When  ommnissioDerB  begin  to  take  liBte  of  pwsons  and 
property. — Each  commissioDer  shall  begin  annually,  on  the  first  day 
of  February,  unless  otherwise  directed  by  the  Auditor,  to  discharge 
the  duties  prescribed  by  the  following  section.  (Code  1887,  §  490.) 
cited  but  not  construed,  Tiller  v.  Bxcelslor  Coal  Co.,  110  Va.  161. 
65  S.  E.  507. 

Sec.  2306.  What  persons  and  property  to  be  lilted  for  taxation; 
bow  bejfinners  in  bnsinea  ajseued;  taxpayers  to  give  in  lists  and 
make  oaths  thereto ;  how  assessment  made  when  a  person  refuses  to 
fnmlBh  lists. — The  commiBsioner  shall  ascertain  and  assess  all  the 
personal  property  not  exempt  from  taxation,  and  all  subjects  of  tax- 
ation in  his  county,  district  or  city  on  the  said  first  day  of  Febru- 
ary in  each  year,  except  as  otherwise  provided  by  law,  and  alsti 
all  male  persons  of  full  age  and  of  sound  mind  residing  therein,  vx- 
cept  thoae  pentiioned  by  this  State  for  military  service;  and  herein 
Khali  be  included  all  persons  and  property  removed  from  one  county, 
district  or  city  to  another  between  the  first  day  of  February  and 
the  day  on  which  the  commissioner  may  deliver  his  books  to  the 
office  charged  with  the  collection  of  taxes;  but  persons  or  prop- 
erty assessed  in  one  county,  district  or  city  shall  not  be  assessed  in 
any  other  for  that  year;  bnt  any  person  beginning  any  trade  or 
business  after  the  first  day  of  February  of  any  year  shall  be  as- 
sessed from  the  date  of  beginning  upon  the  capital  used  or  intended 
to  be  used  by  him  in  carrying  on  such  trade  or  business,  the  same  to 
be  ascertained  as  hereinafter  provided,  and  the  tax  thereon  shall ' 
bear  such  proportion  to  the  whole  annual  tax  as  the  space  of  time 
between  the  assessment  of  the  same  and  the  first  dsy  of  February 
bears  to  a  full  year;  and  money  invested  in  said  business  shall  not 
be  twice  taxed  as  capital  for  the  same  yeai:  in  the  same  county  or 
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city.  It  shall  be  his  duty  to  call  oa  every  person  in  his  coontj-, 
district  or  city  to  famish  a  list  of  such  property,  money,  credits 
or  other  subjects  of  taxation  as  required  by  law,  and  the  value 
thereof.  Upon  neglect  or  refusal  to  give  such  list,  the  commisi 
sioner,  in  order  to  obtain  the  same,  may  apply  to  any  officer  of 
this  State,  or  to  any  officer  or  agent  or  a  company  or  firm,  or 
to  any  person  having  knowledge  thereof  or  interested  therein,  to 
furnish  any  information  such  person  may  have  relating  thereto.  It 
shall  be  the  duty  of  the  commissioner,  in  all  cases,  to  administer 
an  oath  to  any  such  person  to  make  true  answers  to  such  ques- 
tions as  he  may  ask  in  relation  to  any  matter  about  which  he  is 
authorised  to  inquire ;  and  if  the  same  be  the  person  assessed  with 
taxes  on  the  property,  the  oath  shall  be  as  prescribed  in  section 
twenty-three  hundred  and  ten.  A  commissioner  failing  to  admin- 
ister the  oath  required  shall  forfeit  fifty  dollars.  (Code,  1887, 
%  491;  1902-3-4,  p.  647;  1915,  p.  224.) 

R«Tlaon'  Note. — For  "an  act  to  deflue  the  statna  of  pertwKs  having 
tbelr  Jtctnal  or  h«bltn«l  pUcea  nt  abode  In  this  State  for  the  larger  por- 
tion of  the  twelve  ntontbi  preceding  the  first  day  of  Febmnrr  in  ench 
yew,  for  purposes  of  taxation,"  see  Acts  1918,  p.  3B9. 

The  sltuB  of  a  choqe  In  action  for  the  purposes  of  taxation  is  at  the 
domicile  of  the  creditor,  and  not  at  that  ot  the  debtor,  no  matter  where 
the  property  upon  which  the  debt  may  be  secured  la  situated.  Hurt  v. 
City  ot  Bristol.  104  Va.  ai3,  61  S.  E.  223.  SUte  Bank  v.  Rlcbmond, 
79  Va.  113.  And  this  la  true  notwithstanding  the  evidence  of  debt  Is 
without  the  jurisdiction  of  the  court.  Com.  v-  Williams'  Ex'r.  lOS  Va 
778.  47  8.  E.  867. 

Where  at  the  time  of  his  death,  the  domicile  of  the  testator  was 
beyond  the  corporate  limits  ot  a  city,; — bonds  belonging  to  his  estate  are 
not  assessable  by  said  city,  though  at  the  lime  such  assessment  and  levy 
was  made,  his  executor  lived  in  the  city.  City  of  Staunton  v.  Stout. 
SS  Va.  321.  10  8.  B.   B. 

Tor  situs  ot  taxation  ot  partnership  property,  see  notes  to  section 
>307. 

Cited  in  Iverson  Brown's  Case,  91  Va.  762,  21  S.  U.  357,  28  L.  R.  A. 
110:  Fnlkerson  v.  Bristol.  9G  Va.  2.  27  S.  B.  815;  and  in  dfasentlng 
opinion  in  Willis  v.  Kalmbach.  109  Va.  475,  64  S.  E.  342. 

See  notes  to  section  8  of  Tax  Bill. 

Sm.  2807.    By  whom  property  is  to  b«  listed;  to  whom  taxod.— 

If  property  be  owned  by  a  person  sui  juris,  it  shall  be  listed  by  and 
taxed  to  him.  If  property  be  owned  by  a  minor,  it  shall  be  listed 
by  and  taxed  to  his  guardian  or  trustee,  if  any  he  has ;  if  he  has  no 
guardian  or  trustee,  it  shall  be  listed  by  and  taxed  to  bis  father, 
if  any  he  has ;  if  he  has  no  father,  then  it  shall  be  listed  by  and 
taxed  to  bis  mother,  if  any  he  has;  and  if  he  has  neither  guardian 
nor  trustee,  father  nor  mother,  it  shall  be  listed  by  and  taxed  to  the 
person  in  possession.  If  the  property  is  the  separate  property  of 
a  person  over  twenty-one  years  of  age  or  a  married  woman,  it  shall 
be  listed  by  and  taxed  to  the  trustee,  if  any  they  have ;  and  if  they 
have  no  trustee,  it  shall  be  listed  by  and  taxed  to  themselves.  In 
either  case  it  shall  be  listed  and  taxed  in  the  county  or  city 
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where  they  reside;  but  if  they  be  non-residents  of  Virginia,  the 
said  property  shall  be  listed  and  taxed  in  the  county  or  city 
wherein  such  trustee  resides.  If  the  property  be  the  estate  of  a 
deceased  persoUj  it  shall  be  listed  by  the  personal  representative 
or  person  in  possession  and  taxed  to  the  estate  of  such  deceased 
person.  If  the  property  be  owned  by  as  idiot  or  lunatic,  it  shall 
be  listed  by  and  taxed  to  his  committee,  if  any ;  if  none  has  been 
appointed,  then  such  property  shall  be  listed  by  and  taxed  to  the 
person  in  possession.  If  the  property  is  held  in  trust  for  the  bene- 
fit of  another,  it  shall  be  listed  by  and  taxed  to  the  trustee  in  the 
county  of  his  residence  (except  as  hereinbefore  provided) :  pro- 
vided, that  all  farming  implements,  live  stock,  and  other  personal 
property  on  a  farm  shall  be  listed  and  taxed  in  the  county  where 
such  farm  is  located,  and  not  elsewhere.  If  the  property  belong  to 
a  company  or  firm,  it  shall  be  listed  by  and  taxed  to  the  company 
or  firm.  If  the  property  belong  to  a  corporation,  which  property 
is  not  otherwise  taxed,  it  shall  be  listed  to  the  corporation  by  the 
principal  accounting  officer  and  at  the  principal  place  of  business 
of  such  corporation ;  but  if  not  so  listed  it  shall  be  listed  and  taxed 
in  the  place  where  the  property  is:  If  the  property  consists  of 
money,  bonds,  or  other  evidences  of  debt  under  the  control  or  in 
the  possession  of  a  receiver  or  a  commissioner,  it  shall  be  listed  by 
and  taxed  to  such  receiver  or  commissioner,  and  the  clerk  of  each 
court  shall  furnish  the  commissioner  of  the  revenue  with  all  bonds 
and  funds  held  by  the  commissioners  or  receivers  under  the  author- 
ity of  the  court.  If  the  property  consist  of  money  or  other  thing 
deposited  to  the  credit  of  any  suit  and  not  in  the  hands  of  a  re- 
ceiver, it  shall  be  listed  by  and  taxed  to  the  clerk  of  the  court 
in  which  the  suit  is,  and  such  clerk  shall,  upon  the  order  of  his 
court,  made  in  term  or  vacation,  withdraw  from  such  deposit  the  , 
amount  of  such  tax :  provided,  that  funds,  credits,  or  estate  in  the 
hands  of  receiver  of  a  court,  or  deposited  to  the  credit  of  a  suit, 
to  await  adjudication  and  disbursement  upon  debts  reported  in 
suits  or  proceedings  pending  in  such  court  shall  not  be  listed  for 
taxation.  If  the  property  consists  of  money,  bonds,  stock,  or  other 
evidences  of  ptiblic  or  private  debts  in  any  county  or  city  other 
than  that  of  his  residence  or  State  other  than  Virginia,  it  shall 
be  listed  by  and  taxed  to  the  owner  thereof;  and  it  shall  be  the 
duty  of  the  respective  examiners  of  records  of  the  said  judicial 
circuits,  where  the  respective  fiduciaries  are  appointed  or  qualified, 
to  report  to  the  respective  commissioners  of  the  revenue  of  the 
counties  or  cities  in  which  said  property  is  liable  tor  taxa 
tion,  all  property  held  by  said  fiduciaries  to  be  taxed  as  pro- 
vided by  law.  If  the  property  be  listed  by  and  taxed  to  any  per- 
son other  than  the  owner,  it  shall  not  be  delivered  to  the  owner 
until  the  taxes  thereon  are  paid  or  indemnity  given  to  the  person 
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in  possessioQ  for  the  payment  thereof.     (Code  1887,  §  492;  1897-8, 
^.519j  1902-3-4,  p.  648.) 

IteTlsors'  Note. — See,  aa  affecUns  this  sectiOB,  Acts  1918,  p.  l«0. 

Where  the  Income  of  a  trust  tund  Is  payable  to  a  resident  of 
tbe  State  above  twenty-one  years  of  age.  the  pame  Is  taxable  at  the  plac 
where  the  cestui  que  trnat  resides.  Selden  v.  Brooks,  104  Va.  832, 
62  S.  E.  632. 

The  fact  that  this  aectloD  authorizes  the  taxation  of  a  trust  tund 
in  this  State,  the  Income  of  which  Is  payable  to  a  resident  beneflr.lnry. 
although  held  by  a  non-resident  trustee,  is  not  unconstitutional.  Selden 
T.  Brooks.  104  Va.  S32.  52  S.  R.  632.  See  note  of  Hurt  v.  Citv.  under 
(taction  2306. 

irnder  the  provisions  ot  this  section  and  sections  230S  aud  2309 
and  subsection  6  of  section  S  ol  the  Tax  Bill,  mons}-  prlning  from  the  sain 
of  a  debtor's  personal  property  at  the  suit  of  creditors  and  on  deposit 
In  bank  Is  amenable  to  taxes  before  a  report  ot  debts  has  been  made 
but  not  after.     Myers  t.  Com.,  110  Va.  600,  66  9.  B.  S24. 

The  declaration  In  the  certificate  ot  Incorporation  as  to  the  location 
of  the  principal  office  ot  the  corporation  U  conclusive  on  that  point, 
and  fixes  the  place  for  taxing  the  Intangible  property  of  the  corporation, 
although  all  ol  its  executive  and  financial  business  be  dona  eli<ew!iere. 
and  the  location  of  the  principal  office  be  for  the  purpose  of  sc;.'uring  a 
lower  rate  of  taxation.     Loyd  v.  Lynchburg.  113  Va.  627.  75  S.  E.  233. 

Partnership  property  not  otherwise  taxed  is  to  be  taxed  in  th^ 
countr  or  city  where  the  partiiershlr  biistnass  is  or  was  conducted,  and 
where  the  partnership  business  carries  on  separate  and  distinct  businesses, 
both  aa  to  the  capital  and  conduct,  in  dlHerent  counties  or  cities,  then 
the  nartnerahip  property  In  each  of  said  businesses  la  to  be  taxed  in  the 
county  or  city  in  which  it  is  or  was  conducted.  Com.  t.  Scbmel;^.  114 
Va.  364.  76  S.  E.  905. 

Under  the  provisions  ot  the  Code  and  the  tax  bill,  a  partnership  Is. 
for  the  purposes  of  taxation,  treated  as  an  entity.  The  firm  and  not  the 
Individual  members  are  considered  as  the  owners  of  the  parlncrslilp 
property.     Com.  v.  Schraeli,  114  Va.  364,  76  S.  E.  905. 

Cited  in  Fulkerson  v.  Bristol,  96  Va.  2,  27  S.  E.  S15:  Dcuglas  v. 
Cora..  97  Va.  402,  34  S.  E.  52.     See  notes  to  preceding  secticn. 

Sec.  2308.  To  whom  notes,  bonds,  and  other  evidences  of  debt 
shall  be  taxed. — All  notes,  bonds,  or  other  evidences  of  debt  held 
subject  to  the  order  of  any  court  or  receiver  or  commissioner  of 
"aid  court,  whether  executed  for  the  purchase  price  of  real  or  per- 
sonal property,  shall  be  taxed  to  the  clerk  of  the  said  court  or  to 
the  receiver  or  commissioner,  as  the  same  may  be  so  held  or  be 
payable,  and  shall  be  exempted  from  taxation  in  the  name  of  parties 
beneficially  interested  therein.    (1897-8,  p.  759.) 

This  section  changes  the  rule  stated  in  Fulkerson  v.  City  of  Brl?tcl 
96  Va.  1,  27  S.  E.  S16.  3  Va.  Lew  Reg.  367.  ' 

See  notes  to  section  492,  11  Va.  L.  Reg.  340. 
Sec.  2309.  Collection  of  taxes  and  levies,  funds,  secnrities,  moneys, 
and  other  property  under  the  control  of  fiduciaries  and  courts. — 
No  decree  or  order  shall  be  entered  by  any  court  of  the  Common- 
wealth directing  the  payment,  or  other  distribution  of  any 
funds,  sei'urities,  moneys  or  other  property  under  its  control  or 
under  the  control  or  in  the  hands  of  any  receiver,  commissioner  or 
other  oflSeer  of  the  court  or  any  executor,  administrator,  trustee  or 
other  fiduciary  unless  it  be  made  to  appear  to  such  court  that  all 
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t&xes  and  levies  upon  such  funds,  securities,  moneys  or  other  prop- 
erty have  been  paid,  or  unless  the  payment  thereof  be  provided  for 
in  such  decree  or  order;  and  no  commisaioner,  executor,  adminis- 
trator, trustee  or  other  fiduciary,  receiver,  trustee  or  bank,  or  other 
person  or  corporation  shall  pay  out  any  funds  in  hand  under  the 
order  of  any  court  unless  a  receipt  for  the  taxes  is  produced  show- 
ing said  taxes  have  been  paid,  or  unless  such  order  shall  so  state. 
And  no  commissioner  of  accounts  or  assistant  commissioner  of  ac- 
counts shall,  under  section  fifty-four  hundred  and  twenty-seven, 
file  any  report  of  an  account  of  the  transactions  of  any  executor, 
administrator,  trustee,  receiver  or  other  fidneiary  until  it  shall  be 
made  to  appear  to  said  commissioner  that  all  taxes,  whether  State, 
municipal  or  county,  assessed  and  chargeable  upon  property  in  the 
hands  of  the  person  for  whom  such  account  is  settled  belonging  to 
the  estate  concerned  in  such  settlement,  have  been  paid,  or  unless 
such  account  shall  show  that  there  remains  in  the  hands  of  such 
person  sufficient  sum,  over  and  above  the  charges  of  administration, 
to  pay  all  taxes  charged  against  such  person  in  his  capacity  as  ex- 
ecutor, administrator,  trustee,  receiver  or  other  fiduciary.  (1897-98, 
p.  284;  1910,  p.  96.) 

This  section  only  applle?  to  Buch  flduclnrles  aa  reprosont  the  court, 
and  has  no  application  to  funds  in  the  hands  of  the  committee  of  a 
lunatic.  Hurt  v.  City  ot  Bristol,  104  Va.  213,  51  S.  E.  223.  (Decided 
before  the  amendment  of  IBIO.) 

A  court,  as  the  representative  of  the  sovereienlr  of  the  State,  should 
make  no  order  for  the  distribution  of  the  funds  under  its  control  until 
provision  Is  made  for  the  payment  of  taxes  and  levies  to  the  Common- 
wealth and  Its  municipalities.  TayUr  t.  Sutherlln-Meade  Tobacco 
Co.,  107  Va.  7S7,  60  S.  E.  132. 

See  note  to  section  2307. 
Seo.  2310.  Oommissioners  to  apply  to  taxpafen  to  answer  Inter- 
ropitories;  oaths  thereto. — The  commissioner,  or  his  duly  qualified 
deputy,  shall,  on  personal  application  to  each  person,  firm  or  cor- 
poration, residing,  doing  business  or  having  an  office  in  his  district, 
obtain  answers  to  interrogatories  prepared  by  the  Auditor  of  Pub- 
lic Accounts  respecting  tangible  and  intangible  property,  money 
or  income,  and  the  Auditor  of  Public  Accounts  is  authorized  to  pre- 
pare separate  forms  of  interrogatories  with  respect  to' each  of  these 
subjects  of  taxation,  if,  in  his  judgment,  he  think  proper  so  to  do, 
and  it  shall  be  the  duty  of  each  person,  firm  or  corporation  in 
person  or  by  a  duly  authorized  agent  to  make  and  subscribe,  under 
oath,  true,  full,  perfect  and  correct  answers  to  each  and  all  of  said 
interrogatories,  and  the  oath  to  each  of  said  interrogatories  shall 
be  in  the  form  prescribed  by  the  Auditor  of  Public  Accounts,  or 
as  provided  by  law. 

The  commissioner  of  the  revenue,  or  his  duly  qualified  deputy, 
shall  apply  in  person  at  least  once  to  such  person,  firm  or  corpora- 
tion, and  if  such  answers  are  not  obtained  it  shall  thereafter  be  the 
duty  of  the  taxpayer  to  seek  the  commissioner,  and,  upon  failure 
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to  render  such  answers  for  a  period  of  thirty  days,  the  conuois- 
sioner,  or  hia  duly  qualified  deputy,  shall,  apon  the  best  infonoa- 
tion  obtainable,  assess  the  fair  market  value  upon  all  the  property, 
money  and  income  of  each  and  every  taxpayer  who  has  failed  to 
answer  the  interrogatoriea. 

The  oath  shall  be  taken  before  the  commissioner  of  the  revenue 
or  his  duly  qualified  deputy,  or  some  other  person  authorized  to 
administer  oaths,  and  it  shall  be  ai^ed  by  the  taxpayer,  or  by  his 
duly  auUiorized  agent,  and  where  a  person  answers  the  interroga- 
tories aa  auch  agent,  he  shall  make  and  sign  the  oath  as  if  he  were 
acting  for  himself. 

In  case  of  a  firm,  the  oath  shall  be  taken  and  interrogatoriea  an- 
swered by  some  one  or  more  members  of  the  firm,  and  in  case  of  a 
corporation,  the  oath  shall  be  taken  and  interrogatories  answered 
by  some  officer  or  agent  of  the  corporation.  The  interrogatories 
shall  be,  by  the  commissioner,  or  one  of  hia  duly  qualified  deputies, 
laid  before  the  local  board  of  review  for  examination,  investigation, 
review  and  correction,  as  provided  by  law.  (Code  1887,  §  494; 
1897-98,  p.  34;  1915,  p.  225.) 

Cited  In  lT«rBon  Brown's  Case,  91  Va.  762,  21  S.  B.  357,  S8 
L.  R.  A.  110.  As  to  situs  lor  taxation  o(  partnership  property,  saa 
notes  to  section  2307. 

Sec.  2311.  With  vhom  fonn  left  in  ateenoe  of  taxpa,jtr ;  to  whom 
retained;  if  not  returned,  how  list  made  ont. — If  any  person  be 
absent  from  his  residence  at  the  time  the  commissioner  calls,  (and 
there  be  no  one  on  the  premises  authorized  to  act  for  such  per- 
son), the  commissioner  may  leave,  oi  cause  to  be  left  for  such  per- 
son, at  his  residence,  with  some  member  of  his  family  over  the 
age  of  sixteen  years,  or  if  there  be  no  such  person  on  the  premises, 
may  otherwise  cause  to  be  delivered  to  such  person  proper  forms, 
to  enable  him  to  make  out  the  answers  to  the  interrogatories  afore- 
said, verified  by  affidavit  aa  hereinbefore  required,  and  deliver  the 
same  to  the  commissioner.     (Code  1887,  §  495.) 

See.  2S12.  Oommisaioiier  to  anen  TalDation  of  tmptrtj,  in- 
cQiine  and  money. — The  commissioner,  or  any  one  of  his  duly  quali- 
fied deputies,  shall,  upon  his  own  view,  or  upon  such  information 
aa  he  may  obtain  or  possess,  assess  the  fair  market  value  of  all 
property,  money  and  income  shown  by  the  answers  to  the  interroga- 
tories to  be  owned  by  the  taxpayer,  and  in  the  event  the  taxpayer 
haa  not  answered  the  interrogatory,  the  commissioner,  or  his  duly 
qualified  deputy,  shall,  from  the  best  information  he  can  obtain, 
enter  upon  the  interrogatory  the  fair  market  value  of  the  property, 
money  and  income  owned  by  the  taxpayer,  and  make  assessmenta 
thereof  after  the  values  have  been  ascertained  and  certified  to 
him  in  the  manner  provided  for  in  section  twenty-two  hundred  and 
fifty-nine.  (Code  1887,  §  496;  1897-98,  p.  34;  1915,  p.  226;  1916, 
p.  517.)         , 
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Sec.  2313.  Sitns  for  taxation  of  intangible  propwty  owned  1^ 
certain  corporations. — No  income  tax  nor  ad  valorem  taxes,  State 
or  local,  shall  be  imposed  upon  the  stocks,  bonds,  investments,  capi- 
tal or  other  intangible  property  owned  by  corporations  organized 
under  the  laws  of  this  State  which  do  no  part  of  their  business  with- 
in this  State;  and  the  mere  holding  of  stockholders  meetings  in  this 
State  by  such  corporations  required  by  law,  shall  not  be  construed 
as  doing  any  business  in  this  State  within  the  meaning  of  this 
section ;  but  if  while  any  such  intangible  property  is  subject  to  any 
taxation  under  the  laws  of  this  State,  it  be  assigned  or  trans- 
ferred to  any  such  corporation,  such  property  shall  continue  to  be 
subject  to  all'taxation  now  or  hereafter  imposed  by  law  just  as  if 
such  assignment  or  transfer  had  not  been  made.  All  liens  on  spch 
property  for  taxes  provided  for  by  law  are  preserved,  and  such 
taxes  may  be  assessed  either  against  the  assignor  or  the  assignee,  and 
however  assessed  may  be  collected  of  either  by  any  of  the  methods 
provided  for  by  law.    (1916,  p.  830.) 

Revisors'  Note.     See,  iw  affecting  this  section.  Acts  1SI8,  p.  306. 

Sec.  2314.  Penalty  of  taxpayer  for  rinsing  to  answer  interroga- 
tories and  swear  tlureto. — If  any  person  subject  to  taxation  on  per- 
sonal property,  money  or  income,  and  who  is  required  to  furnish 
answers  to  interrogatories,  fail  or  refuse,  upon  application,  to  make 
such  answers  and  to  take  an  oath  to  the  truth  and  fairness  thereof, 
he  shall  forfeit  not  less  than  thirty  nor  more  than  one  thousand 
dollars  for  each  failure.  (Code  1887,  §  497;  1897-98,  p.  34;  1915, 
226.) 

cited  In  Iverson  Brown's  Case.  91  Va.  762.  21  S.  E.  357.  28  L.  R.  A. 
110. 

Sec.  2315.  Taxpayer  fined  if  he  refuses  to  exhiUt  proputy ;  oom- 
nissionw,  if  be  takes  answers  not  sworn  to.^If  any  person  refuse 
to  exhibit  to  the  commissioner  or  to  his  duly  qualified  deputies  any 
property  mentioned  in  the  answers  to  the  interrogatories  or  re- 
quired by  this  chapter  to  be  taxed  in  order  that  a  fair  market  val- 
uation thereof  may  be  assessed,  he  shall  pay  a  fine  of  not  less  than 
twenty  nor  more  than  one  hundred  dollars.  No  commissioner  or  any 
one  of  bis  deputies  shall  receive  any  answers  as  a  sufficient  return 
of  personal  property  unless  the  same  be  sworn  to  according  to  law, 
under  a  penalty  of  five  hundred  dollars. 

And  upon  complaint  to  the  judge  of  the  circuit  court  of  a  county 
or  corfwration  court  of  a  city,  or  if  there  be  no  corporation  court, 
then  to  the  judge  of  the  circuit  court  of  the  city,  supported  by  tbe 
sworn  affidavit  of  two  or  more  reputable  taxpayers,  or  upon  com- 
plaint in  writing  by  the  local  board  of  review,  should  it  appear  to 
the  satisfaction  of  the  court  that  the  commissioner  of  the  revenue 
of  such  county  or  city,  or  any  of  his  deputies,  has  not  com- 
plied with  the  requirements  of  this  and  sections  twenty-three  hun- 
dred and  six,  twenty-three  hundred  and  ten,  twenty-three  hundred 
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and  twelve,  and  twenty-three  hundred  and  fourteen,  or  any  of 
them,  the  judge  shall  forthwith  remove  such  delinquent  commis- 
sioner or  deputy,  and  appoint  his  successor.  (Code  1887,  §  498; 
1897-98,  p.  34;  1902-3-4,  p.  649;  1915,  p.  226.) 

Sec.  2316.  Oonuuissioners  fd  Uie  revemie  to  take  list  of  dogs; 
rrtum. — It  shall  be  the  duty  of  the  commissioners  of  the  revenue 
in  the  counties  of  this  State  to  take  annually,  at  the  time  of  listing 
the  taxable  property  therein,  a  list  of  all  dogs  over  three  months 
old,  showing  whether  male  or  female,  with  the  name  of  the  owner 
or  person  in  whose  possession  the  same  is  found,  upon  the  oath 
or  affirmation  of  the  owner  or  housekeeper,  or  bead  of  the  family, 
with  whom,  or  on  whose  lot  or  plantation  any  dog  or  dogs  may  be 
found,  as  to  the  number  of  dogs  such  person  may  own  or  have,  or 
as  may  be  on  his  lot,  plantation,  or  premises,  whether  owned  by 
him  (or  her)  or  not,  and  shall  return  such  list  of  dogs  to  the  clerk's 
office  of  their  respective  counties  at  the  time  when  they  return  their 
lists  of  taxable  property,  under  the  like  fines,  penalties,  and  for- 
feitures as  are  now  incurred  by  them  for  neglect  of  similar  duties 
in  listing  and  returning  taxable  property.  (1901-2,  p.  400;  1902- 
3-4,  pp.  60,  312;  1912,  p.  499,  §  1.) 

Bevisors'  Note. — For  a  new  iceiieral  dog  law,  sel^  Actn  IDIS,  p.  622. 

8eo.  2317.  Constable  to  kill  dogs  on  which  tax  not  paid;  his  fee; 
list  of  delinqoMits. — In  every  case  wltere  the  owner  of  the  dog  falls 
to  pay  by  the  first  day  of  July  next  succeeding  the  return  of  said 
lists  the  license  tax  provided  for  in  the  following  section,  it  shall 
be  the  duty  of  the  constable  of  the  district  in  which  said  delin- 
quent resides  to  kill  said  dog,  for  which  he  shall  receive  a  fee  of 
fifty  cents  out  of  the  funds  hereinafter  provided,  and  to  that  end 
the  said  constable  shall  obtain  annually  during  the  month  of  July 
from  the  county  treasurer  a  list  of  all  delinquents  under  this  sec- 
tion in  his  district,  and  shall,  within  thirty  days  after  receiving 
such  list,  kill  said  dogs,  unless  the  tax  on  them,  together  with  a 
fee  of  twenty-five  cents,  to  said  constable  is  forthwith  paid,  and 
on  his  failure  so  to  do,  when  practicable,  he  shall  pay  a  fine  of  five 
dollars  for  each  dog  he  so  fails  to  kill.  The  constable  shall  at  the 
expiration  of  the  thirty  days  account  to  the  treasurer  of  his  county 
for  all  taxes  collected  by  him  under  this  section.     (Id.,  §  2.) 

Revlsors'  Note. — I^'or  a  new  (teiieral  dog  law,  see  Acts  lOIS.  p.  622. 

Sec.  2318.  Tax  to  be  assessed  on  d<^;  treasnrer  to  collect;  dis- 
position of  fund. — When  said  commissioners  of  the  revenue  shall 
have  ascertained  the  number  of  dogs,  they  shall  assess  a  license 
tax  of  fifty  cents  per  head  on  all  male  dogs,  and  all  spayed  female 
dogs,  and  one  dollar  per  head  on  all  unspaycd  female  dogs,  and  the 
said  sums  so  assessed  shall  be  collected  and  accounted  for  by  the 
county  treasurer  as  county  levies  are  by  law  directed  to  be  col- 
lected and  accounted  for,  and  the  treasurer  shall  keep  a  separate 
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account  of  the  fund  arising  from  said  tax.  The  said, fund  HhaU 
be  appropriated  for  remunerating  the  inhabitants  of  said  counties 
for  any  loss  they  may  sustain  from  dogs  killing  or  crippling  their 
sheep,  lambs,  or  any  other  stock,  and  for  paying  the  expenses  neces- 
sary to  carry  this,  the  two  preceding,  and  the  five  following  sections 
into  effect;  and  any  balance  remaining  on  hand  for  any  year  shall 
be  appropriated  to  the  county  school  fund  of  public  schools,  or  to 
the  public  road  fund,  as  the  board  of  supervisors  may  determine, 
to  be  used  in  accordance  with  the  law  governiug  the  disposition 
of  such  funds.     (Id.,  §  3.) 

Bevlsois'  Note. — For  a  new  iteneral  doft  Uw,  see  AcU  1918,  p.  622. 

Sec.  2319.  Stock  killed  or  wounded  by  dogs;  justice  to  suinmoiu 
apprftisen;  allowances  by  the  board  of  nipeirvisors. — It  shall  be  the 
duty  of  any  justice  of  the  peace  in  said  counties,  on  the  application 
of  the  owner  of  sheep,  lambs,  or  other  stock,  which  shall 
hereafter  be  killed  or  wounded  by  dogs  (not  his  own),  to  isau^i 
a  summons  to  three  discreet  persons,  who  are  qualified  voters 
(two  of  whom  may  act),, who,  being  legally  sworn,  shall  go  forth- 
with on  the  premises  where  such  sheep,  lambs,  or  other  stock  may 
be,  and  examine  into  the  facts  and  justice  of  the  claim,  and  ap- 
praise the  amount  of  damages  sustained  by  the  owner.  Such  dam- 
ages shall  not  <'xceed  the  assessed  value  of  said  sheep,  lambs,  or  other 
stock,  and  when  said  sheep  or  other  stock  were  not  in  possession 
of  said  owner  at  the  time  of  assessment,  the  damage  shall  be  the 
assessed  value  of  sheep.  Iambs  or  other  stock  of  like  grade  and  qual- 
ity in  the  community  where  such  sheep,  lambs,  or  other  stock  are 
killed  or  crippled.  Said  appraisers  shall  return  an  accurate  state- 
ment under  their  hands  to  a  justice,  who,  if  it  appears  that  such 
sheep  or  other  stock  were  killed  or  crippled,  by  dogs  not  belong- 
ing to  the  owner  of  said  sheep  or  other  stock,  shall  approve  the 
said  return  by  endorsing  the  same,  and  shall .  forward  all  the 
papers  to  the  clerk  of  his  county,  who  shall  receive  the  same  and 
present  them  to  the  board  of  supervisors  at  their  next  meeting;  bat 
the  summons,  appraisement  and  other  proceedings  before  the  jus- 
tice of  the  peace  required  by  this  section  may  be  dispensed  with, 
in  all  cases  where  the  owner  of  such  sheep,  lambs,  or  other  stock, 
or  his  agent  shall  produce  before  the  board  of  supervisors  proof 
satisfactory  to  them  of  the  amount  of  his  damage  and  his  right  to 
the  benefit  of  this  section,  and  upon  such  proof  the  board  of  super- 
visors shall  enter  in  their  book  an  allowance  of  said  damages; 
provided  the  same  be  not  in  excess  of  the  assessed  value  thereof. 
(Id,  §  5.) 

Revlsors'  Note.^ — For  a  new  xeneral  dof{  law,  see  Acts  1018,  p.  62A 

See.  2^0.  Fund  pro-rated  if  insufficient. — If  it  be  found  that  the 
fund  arising  from  section  twenty-three  hundred  and  eighteen  for 
any  year  shall  be  insufficient  to  pay  expenses  incident  to  execution 
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of  thiB  law,  and  then  to  pay  the  whole  amount  of  damages  in- 
dicted by  dogs  on  the  owners  of  sheep,  lambs,  or  other  stock, 
in  any  of  said  counties,  each  sufferer  shall  be  paid  out  of  said 
fund  in  proportion  to  the  loss  sustained.     (Id.,  §  4.) 

Reviaors'  Note. — For  a  new  general  dog  law,  see  Acts  1918,  p.  622. 
Sec.  2321.  Payments  made  on  order  of  boexd  of  Buperviwn. — 
All  payments  made  by  the  treasurer  out  of  funds  created  by  sec- 
tion twenty-three  hundred  and  eighteen  shall  be  on  the  order  of  the 
board  of  supervisors  certified  by  the  clerk  of  said  board.    (Id.,  §  6.) 

Revisory'  Note. — For  a  new  general  dog  law,  see  Acts  1BI8,  p.  023. 

Sec.  2322.  Kepnt  of  treasurer;  action  thu«on. — The  treasurer 
shall  annually,  at  the  yearly  meeting  of  the  board  of  supervisors, 
make  a  statement  to  said  board  of  his  receipts  and  disbursements 
of  this  fund,  and  said  board  shall  then  order  the  payment  of  the 
damages  allowed  by  them,  or  such  part  thereof  as  they  may  be 
able  to  pay  out  of  said  fund,  and  all  payments  of  said  fund  shall 
be  made  within  sixty  days  after  said  yearly  meeting;. at  the  expira- 
tion of  the  said  sixty  days  the  said  treasurers  shall  make  a  final  set- 
tlement of  this  fund  with  the  said  board  of  supervisors,  and  said 
settlement  shall  be  recorded  by  the  clerk  of  the  county.  (Id.,  §  7.) 
Revlsora'  Note. — For  a  new  general  dog  law,  see  Acts  1918,  p.  682. 

Sec.  2323.  Fees  of  ofBcera;  how  paid. — The  fees  of  officers  em- 
ployed in  the  execution  of  the  seven  preceding  sections  shall  be  simi- 
lar to  those  received  for  like  service,  and  when  none  are  prescribed 
by  the  law,  the  board  of  supervisors  shall  make  such  compensation 
as  they  may  deem  right,  all  of  which  shall  be  paid  out  of  such 
fund.    (Id.,  f,  8.) 

Revlflors'  Note. — For  a  new  general  dog  law,  nee  Arts  1918,  p.  6sa. 

See.  2324.  Dogs  assessed  deemed  perBonal  property. — All  dogs  in 
this  State  which  have  been  assessed  with  a  license  tax,  and  upon 
which  the  said  license  is  not  delinquent,  shall  be  deemed  personal 
property,  and  may  be  the  subject  of  larceny  and  malicious  or  un- 
lawful trespass.     (Id.,  §  10.) 

Vttniaan'  Not«^— 4ee  section  441S  and  revison'  note.     For  a  new 
general  dog  law,  see  Acta  1918.  p.  628. 

Seo.  2326.  Applisation  as  to  oertain  cities  and  towns. — The  pro- 
visions of  the  nine  preceding  sections  shall  not  apply  to  any  incor- 
porated city  or  town  of  this  State  having  a  municipal  dog  tax  law, 
as  provided  by  section  twenty-three  hundred  and  twenty-six.  (Id., 
§  12.) 

Bevisors'  Note. — ^For  a  new  general  dog  law,  see  Acts  1018,  p.  622. 

Sec.  2326.  Each  county,  city  or  town  may  have  a  iag  tax  law, 
and  direct  how  proceeds  of  tax  may  be  applied. — Any  incorporated 
town  or  city  may  adopt  a  municipal  dog  tax  law. 

The  board  of  supervisors  of  the  several  counties  of  the  State  are 
authorized  to  levy  a  tax  in  addition  to  the  license  required  by  sec- 
tion twenty-three  hundred  and  eighteen,  on  all  dogs  in  their  re- 

(8W) 


ibvGoo^le 


§2527    ASKESSMKI^T  OF   TAXES  ON    PBRSOKS  AND  PROPERTY  ,  [Tit.    20 

spective  counties,  such  tax  not  to  exceed  one  dollar  on  each  male 
dog  and  two  dollars  on  each  female  dog  over  three  months  of 
age,  the  proceeds  to  be  applied  as  the  board  of  supervisors  may 
direct. 

Revisors'  Note. — For  a  new  general  dog  law,  see  Acts  1918,  p,  022. 
Sec.  2327.  How  property  of  coinmisBioiiM-  assesaed. — The  commis- 
sioner shall  make  a  particular  report  on  oath  to  the  local  board  of 
review  of  his  county  or  city  of  all  of  his  property  subject  to  taxes, 
stating  the  whole  amount  chargeable  to  him  therefor.  He  shall 
enter  the  same  on  his  books,  with  taxes  charged  thereon,  in  like 
manner  as  to  any  other  person.  For  failing  to  perform  any  duty  re- 
quired by  this  Station,  he  shall  forfeit  one  hundred  dollars.  (Code 
1887,  S.'iOa;  1915,  p.  232.) 

ItovlHors'  Note. — This  section  was  repealed  by  Acts  1015,  pp.  219, 
SS2.  It  is  now  restored.  The  report,  hnwever.  In  to  be  made  to  the 
local  board  of  review  Instead  of  "to  the  court  of  hie  connty  or  cor- 
poration." 

Sec,  2328.  Proceeding  against  pwson  rendering  false  lists. — 
If  any  person  knowingly  render  a  false  list  of  personal  property, 
choses  in  action,  moneys,  credits,  capital,  income,  salary,  or  othei" 
subject  of  taxation,  and  swear  to  such  list,  it  shall  be  the  duty  of 
the  attorney  for  the  Commonwealth  upon  his  own  knowledge,  or 
upon  information  furnished  him  by  any  revenue  officer  of  the 
State,  or  by  any  local  board  of  review,  examiner  of  records,  or 
other  person  under  oath,  to  file  a  petition  in  the  circuit  court  of 
the  county  or  corporation  court  of  the  city  wherein  the  list  was 
taken,  setting  forth  the  total  or  partial  omissions  in  his  list  of 
subjects  of  taxation,  or  the  false  values  annexed  to  any  of  said 
subjects,  and  asking  the  court  to  summon  the  person  or  persons 
giving  the  list  to  answer  the  petition.  Upon  the  summons  being 
duly  executed,  the  court  shall  impanel  a  jury  to  try  the  allegations 
of  the  petition;  and  if  a  verdict  be  rendered  establishing  a  false 
list,  the  court  shall  render  judgment  against  the  accused  for  double 
the  amount  of  taxes  imposed  upon  the  property  so  omitted,  to- 
gether with  the  costs  of  the  proceedings,  including  a  fee  of  five 
dollars  to  the  Commonwealth's  attorney;  and  the  court  shall,  more- 
over, direct  the  treasurer  of  the  county  or  city,  upon  ten  days' 
notice,  to  sell  for  cash  the  said  property,  or  so  much  thereof  as  may 
be  necessary  to  satisfy  the  judgment  aforesaid,  with  a  commission 
to  said  treasurer  of  five  per  centum  upon  the  amount  thereof;  and 
it  shall  be  the  duty  of  said  treasurer  to  make  report  of  the  sale 
to  the  court,  and  within  twenty  days  from  such  sale  to  pay  the  taxes 
so  collected  into  the  treasury  of  the  State  and  to  pay  the  costs  to  the 
persons  respectively  entitled  thereto;and  any  Commonwealth's  at- 
torney failing  to  perform  the  duties  required  of  him  by  this  sec- 
tion shall  be  fined  not  exceeding  one  hundred  dollars.  The  clerk 
shall  transmit  a  copy  of  the  report  to  the  Auditor  of  Public  Ao- 
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coants,  who  shall  char^  the  treasurer  with  the  ami^unt  fihown 
thereby  to  be  dne  the  Commonwealth.  (Code  1887,  §  503;  1902-3-4, 
p.  649;  1915,  p.  226.) 

Sec.  2329.  Conmiissionen  to  add  up  coltmuut  of  both  land  uidi 
jnroperty  books. — The  commissioner  shall  add  np  the  columns  of 
figures  on  each  page,  so  as  to  show  at  the  bottom  of  each  the  total 
aggregate  of  each  column,  and  the  number  of  persons  and  articles 
subject  to  taxation,  with  the  amount  of  the  taxes  and  levies  due  on 
everything  contained  in  such  page;  and  at  the  end  of  each  book 
he  shall  enter  the  sums  from  the  bottoms  of  the  respective  pages, 
by  reference  thereto,  so  as  to  present  at  one  view  the  various  species 
and  total  number  of  the  subjects  of  taxation  within  his  county,  dis- 
trict, or  city,  and  the  entire  amount  of  revenue  arising  therefrom. 
(Code  1887,  §  505.) 

See.  2330.  Deduction  from  compensation  for  extendiuf  leu  than 
proper  tax. — if  the  commissioner  shall,  either  in  his  land  book  or 
book  of  [personal  property,  charge  or  extend  in  any  case  a  less  tax 
than  the  law  requires,  the  Auditor  of  Public  Accounts  shall  deduct 
the  amount  omitted  to  be  charged  or  extended  from  the  compensa- 
tion of  the  commissioner.     (Code  1887,  §  506.) 

See.  2331.  If  books  for  preceding  year  not  made  out,  how  aupplied. 
— If  in  consequence  of  there  being  no  commissioner  of  the  revenue 
for  the  next  preceding  year,  or  from  any  other  cause,  no  book  was 
made  out  of  the  land  tax,  or  the  tax  on  personal  property  for  that 
year,  the  commissioner  of  the  revenue  for  such  county,  district,  or 
city,  shall  proceed  to  make  out  books  for  the  year,  according  to  the 
rate  of  tax  which  then  existed,  as  well  as  books  for  the  current  year. 
The  like  proceedings  shall  be  had  with  and  under  the  books  of  the 
year  next  preceding  as  with  those  of  the  current  year,  and  the 
sums  therein  charged  shall  be  collected  and  accounted  for  in  like 
manner.    (Code  1887,  §  507.) 

Seo.  2332.  Omitted  taxes,  levies,  etc.,  how  assessed. — If  the  com- 
missioner of  the  revenue,  examiner  of  records,  or  other  assessing 
officer,  commission  or  board,  designated  by  law  to  assess  persons, 
property  (real,  personal  and  mixed),  taxes,  levies,  et  cetera,  ascer- 
tain that  any  person,  or  any  real  or  personal  property,  income,  sal- 
ary, or-license  tax  has  not  been  assessed  for  taxation  for  any  year 
by  the  State,  county,  district,  city  or  town,  or  that  the  same  has  been 
assessed  at  less  than  the  law  required,  for  any  year,  or  that  the 
taxes,  levies,  ct  cetera,  thereon,  for  any  cause,  have  not  been  real- 
ized, it  shall  be  the  duty  of  the  commissioner  of  the  revenue,  exam- 
iner of  records,  or  other  assessing  officer,  to  list  the  same,  and  as- 
sess persons,  property  (real,  personal  and  mixed),  and  levies  at  the 
rate  prescribed  for  that  year,  adding  thereto  interest  at  the  rate 
of  six  per  centum  per  annum.     (Code  1887,  §  508;  1916,  p.  826.) 

Revteors'    Note.— This   section   and    seotlonti   2SS4,   asss   and   28SA 
«re  taken  from  Acts  1916,  p.  SBB,  aniendiiig  section  608  of  the  Code  of 
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1SS7.  This  section  of  the  Code  of  t887,  liowever,  was  again  amended 
In  1018  (Acta  1918,  i>.  432),  and  attention  U  called  to  this  act  as  affect- 
ing the  sections  named.  Section  2383  of  this  Code  is  a  new  M>ctlan, 
but  should  be  read  In  connection  with  the  act  of  11118  above  cited. 

Seu  revlBors'  note  above.  In  Com.  v.  Scbmelz,  116  Va.  62,  SI  S.  E. 
4G.  it  was  held  that  section  60S  of  the  Code  ol  18S7  applied  to  laxea 
due  to  counties,  cities  and  towns  tts  well  as  to  taxes  due  to  the  CoDimon- 
waalth.  Whiting  v.  West  Point,  89  Va.  741.  17  S.  E.  1,  had  held  that 
It  had  BO  application  to  municipal  taxation. 

Section  603  of  the  Code  of  18«7,  prior  to  the  amendment  of  1916. 
proTlded  that  Interest  shovld  be  charged  on  omitted  taxes,  but  added 
that  where  the  omission  was  due  to  "no  fault  of  the  person  charged  with 
the  taxes  no  Interest  shall  be  charged."  Under  the  amendment  of  1916 
it  proTided  for  the  addition  of  Interest  in  all  cases  of  omitted  cases 
recardless  ot  the  question  of  the  tax-payer's  fault.  Com.  v.  United 
Ctg.  Machine  Co.,  120  Va.  S35.  92  S.  E.  901. 

The  case  cited  in  the  next  preceding  paragraph  was  twice  before 
the  court,  and  Is  first  reported  In  119  Va.  447,  39  S.  E.  936.  It  was 
a  proceeding  under  sections  508  and  609  of  the  Code  of  18ST,  com- 
menced before  the  amendments  of  1916  (Acts  1916.  pp.  731,  826). 
When  the  case  came  up  a  second  time  tn  the  lower  court,  the  amend- 
ment of  section  608  (Acts  1916,  p.  826),  had  been  passed,  and  one 
of  the  questions  was  whether  interest  should  be  charged  on  the  omitted 
taxes  under  the  amendment,  or  whether  the  section  as  It  stood  in  the 
Code  of  IS87  on  that  subject  should  be  applied.  The  evidence  showed 
that  the  failure  of  the  corporation  to  make  proper  return  was  due  to 
an  .honest  belief  that  its  Intangible  property  was  not  subject  to  taxa- 
tion in  this  State  because  It  nas  a  foreign  corporation,  and  the  lower 
court  held  that  the  original  provisions  of  section  508  should  be  applied, 
and  that  inasmuch  as  the  omisston  was  due  to  no  fault  of  the  tax-parer, 
no  Interest  should  be  charged.  This  decision  of  the  lower  court  was 
affirmed    on   appeal. 

Cited  but  not  construed  in  Commonwealth  v.  Schmelz,  114  Va. 
3«4.  76  S.  B.  906;  17  Va.  Law  Reg.  660. 

For  W.  Va.,  decisions  on  similar  statute,  see  Justls'  Annotations, 
chapter  29,  section  <9, 

See  notes  to  section  8  of  the  Tax  Bill  in  Appendix. 

Sec.  2333.  Formg  for  assessment  of,  to  be  prescribed  by  the  Audi- 
tor of  Public  Accounts. — It  shall  be  the  duty  of  the  Auditor  of 
Public  Accounts  to  prcaeribe  and  furnish  to  commissioners  of  the 
revenue,  forms  upon  which  to  assess  omitted  taxes  on  persons,  tan- 
gible and  intangible  personal  property,  money,  income  and  real  es- 
tate, which  form  shall  be  used  by  the  commissioners  of  the  revenue 
in  making  the  assessments  required  by  law,  and  the  assessment  of 
omitted  taxes  shall  not  be  made  upon  the  land,  personal  property 
and  income  books  for  the  current  year's  assessment,  but  shall  be 
made  upon  the  forms  prescribed  by  the  Auditor  of  Public  Ac- 
counts, which  he  is,  by  this  section,  required  to  prepare  and  fur- 
nish. 

BevisoTB'  Note. — See  revisors'  note  to  the  preceding  section. 

Sec.  2334.  Qualifications  of  section  twenty-three  bnndred  and 
thirty-two, — Ail  assessments  of  intangible  personal  property,  money 
and  incomes  for  State  taxes  prior  to  the  year  nineteen  hundred  and 
three  shall  be  conclusively  presumed  to  be  full,  true  and  correct. 
No  municipal,  county  or  district  tax  shall  be  levied  or  collected  on 
(888) 
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any  assessmeot  of  intangibly  personal  property,  money  or  incomea 
for  taxes  alleged  to  have  been  omitted  from  the  assessments  for 
the  years  prior  to  nineteen  hundred  and  twelve.  (Code  1887,  § 
508;  1916,  p.  826.) 

RevlBors'  Note. — See  revisors'  note  to  section  B3S2. 

The  last  sentence  of  this  section  -was  held  conatUuttonal.  It  did 
not  violate  sections  58,  63,  64,  168,  174,  183,  or  any  other  section  of 
the  Constitution  of  Virginia.  Com.  v.  United  CIg.  Machine  Co.,  120  Va. 
835,  92  S.  E.  901. 

Sec.  2336.  Appropriation  of  taxes  collected  under  aeelions  twen- 
ty-tiiree  hundred  and  thirty-tiro  and  twenty-three  hundred  and 
thirty-four. — All  State  taxes  hereafter  assessed  and  collected  under 
sections  twenty-three  hundred  and  thirty-two  and  twenty-three  hun- 
dred and  thirty-four  are  appropriated  to  the  public  free  schools  of 
the  primary  and  grammar  grades,  except  the  State  taxes  hereafter 
assessed  and  collected  for  pensions.     (Id.) 

Bevlsors'  Note. — See  rovison'  note  to  section  23f!2. 

Sec.  2336.  When  assessment  final,  notwithatanding  <miitted  taxes ; 
when  not  flnaL — In  the  case  of  omitted  taxes  wherever  the  tax- 
payer has  made  full  disclosures  of  his  taxable  property  (real  estate, 
tangible  or  intangible  personal  property,  money  and  income),  and 
in  cases  of  tangible  and  intangible  personal  property,  money  and 
income,  has  enumerated  on  bis  returns  the  items  thereof,  and  there 
has  been  an  assessment  made  in  good  faith  by  the  tax  officer,  al- 
though made  under  misapprehension  of  the  law,  such  assessment  as 
to  the  valuation  of  sueh  property  shall  be  final;  but  in  cases  in 
which  there  has  not  been  a  full  disclosure  and  enumeration  of  his 
tangible  and  intangible  personal  property,  income  and  money, 
whether  intentional  or  otherwise,  sueh  assessment  shall  not  be 
considered  final,  but  in  contested  cases  the  burden  shall  be  upon 
the  taxpayer  to  show  that  he  has  made  a  full  disclosure.  (Id.) 
Revisors'  Not«. — See  revisors'  noto  to  section  2332. 

Sec.  2337.  Commissioner  to  extend  \miaK  and  taxes;  compensa- 
tion therefor. — ^The  commissioner  shall  extend  in  his  land  booh  and 
book  of  personal  property  the  total  of  the  county  and  district  levies, 
or  city  levies,  as  the  case  may  be,  including  the  road  and  school 
levies  so  as  to  show  the  aggregate  amount  of  all  such  levies  as- 
sessed against  each  person  assessed  with  State  taxes  on  said  books. 
The  commissioner  of  the  revenue  shall  recapitulate  the  levies  in 
such  form  as  the  Auditor  shall  prescribe,  and  for  this  service  he 
shall  receive  such  compensation  as  the  board  of  supervisors  or  coun- 
cil, as  the  case  may  be,  may  deem  reasonable,  but  the  same  shall 
not  be  less  than  three  and  a  half  per  cent  of  the  amount  of  taxes 
lawfully  assessed  for  county,  district  and  school  purposes,  or  for 
city  purposes,  as  the  case  may  be,  when  the  taxes  assessed  for 
such  purposes  shall  not  exceed  ten  thousand  dollars  and  two  and  a 
half  per  cent  on  the  excess  up  to  fifteen  thousand  dollars,  and  one  and 
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a  half  per  cent  upOD  the  amount  in  excess  of  fifteen  thousand  dol- 
lars, except  in  cities,  the  commission  !n  excess  of  fifteen  thousand 
dollars  shall  be  one  per  centum.  (Code  1887,  §  509;  1912,  p.  212; 
1916,  p.  731.) 

Revison'  Note. — The  two  provlsoa  of  tbla  uectloa  M  tt  appears  Id  t! 
■Gt  h«Te  been  ondtted,  and  In  lieu  thereof  the  words,  "bat  the  H«nie  shall 
not  be  less,"  etc.,  beginning  in  line  nine  of  the  text  and  cnntlnuln;;  to 
the  end  of  the  action,  have  been  Inserted.  The  purpose  of  this  Inser- 
tion Is  to  change  the  law  as  annoonced  In  Washington  Connlf  v.  Rran, 
119  Va.  840,  8S  S.  £.  880;  and  section  2r  of  Acts  1915,  p.  121  (amended 
1916,  p.  790),  has  been  omitted  as  covered  by  Die  above  eectlnn  ».*  It 
now  reads.     See  revlsors'  not«  to  sertlon  ^11. 

Cited  but  not  construed.  Camp  Mtg.  Co,  v.  Com.  110  Va.  606,  JO 
S.  B.  224;  Comw.  v.  Schmelz.  114  Va.  364.  76  S.  E.  905;  Idem  X16  Va.  62; 
Com.  V.  United  Clg.  Machine  Co.,  119  Va.  447.  8Sp  S    E.  935. 

For  a  review  of  "Recent  Virsrtnla  Tax  CaBes."  see  2  Va.  L.  Res, 
N.  S.   733. 

Sec,  2338.  Omitted  license,  privilc^  and  oocupation  taxes.— 
No  license,  privilege  or  occupation  tax  shall  be  levied  or  collected 
for  any  year  prior  to  nineteen  hundred  and  twelve,  whether  pre- 
viously omitted  or  not.     (1916,  p.  806.) 

See.  3389.  Penalty  for  false  entry  in  booke. — If  any  commis- 
sioner, knowingly,  make  a  false  entry  on  any  of  his  books,  he  shall, 
for  every  such  offense,  forfeit  two  hundred  dollars.  (Code  1887, 
§  510.) 

Sec.  2340.  Duties  of  commiuioner  of  revenue  after  oompleting 
his  ori{:inal  t>«rsonal  property  book;  duties  of  local  board  of  r»' 
view ;  form  of  oath  of  commisoioner. — The  commissioner  of  the  rev- 
enue each  year,  after  completing  his  original  personal  property 
book  and  making  the  three  copies  required  by  law,  shall  on  or  be- 
fore the  fifteenth  of  September  lay  the  original  book  and  the  copies 
before  the  local  board  of  review  for  the  review  and  certification  re- 
quired by  law.  The  local  board  of  review  shall  as  promptly  as  pos- 
sible proceed  to  review  said  books,  its  review  being  confined  to  such 
examination  as  will  satisfy  the  board  the  commissioner  has  carried 
out  the  board's  instructions  respecting  the  assessment  of  tangible 
and  intangible  personal  property,  money  and  incomes  and  that 
the  books  are  in  good  clerical  order  and  properly  made  out,  and  if 
the  commissioner  has  failed  to  carry  out  the  directions  of  the  local 
board  of  review  the  board  shall  call  upon  him  to  appear  before  it 
and  immediately,  in  their  presence,  to  correct  the  books  according 
to  their  discretion  and  when  the  commissioner  has  done  this  the 
chairman  of  the  local  board  of  review  shall  certify  under  oath  upon 
the  books  that  the  books  have  been  examined  and  found  correct 
(or  have  been  examined  and  not  being  found  correct  have  been 
corrected).  The  books  shall  then  be  delivered  to  the  commissioner 
to  be  disposed  of  as  required  by  law. 

On  each  book  the  commissioner  of  the  revenue  shall  make  and 
subscribe  an  oath  to  the  following  effect: 
(890) 
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"I,  A.    B.,    commissioner   of   the   revenue   for    the    district   of 

in  the  county  of  (or 

commissioner  of  revenue  in  the  city  of ) , 

do  swear  that  in  making  out  this  book,  I  have,  .to  the  best  of  my 
knowledge  and  ability,  complied  with  the  laws  prescribing  the 
duties  of  a  commissioner  of  the  revenue;  that  in  every  ease  the 
list  of  each  person  was  rendered  on  oath  or  affirmation  and  that 
I  have  made  all  corrections  directed  to  be  mad«  by  the  local  board 
of  review. 

"Given  under  my  hand  thb day  of nine- 
teen hundred  and  


Commissioner." 

"Sworn  to  before  me,  a  justice  (or  other  person  authorized  to 

administer  oaths)  for  the  county  (or  city)  of 

s on  the day  of nine- 
teen hundred  and   "  (Code  1887,  §  511;  1915; 

p.  227;  1916,  p.  517.) 

Cited  In  Pulkeraon  v.  Bristol,  9S  Va.  6,  27  3.  B.  815. 

Sec.  2341.  Commissioner  to  keep  original  of  each  book.~-The  otig- 
inal  of  each  book  ^hall  be  retained  by  the  commissioner,  so  long 
OS  he  continues  in  ofRec,  and  then  be  delivered  to  his  successor.  If 
he  fail  herein,  or  if  he  fail  to  make  the  copies  required  by  law,  lie 
shall  forfeit  fifty  dollars.    (Code  1887,  §  512.) 

Sec.  2342.  How  commiisioner  of  the  rerome  to  dispoee  of  copiea 
of  laud  and  penonal  property  booki. — The  commissioner  of  the 
revenue  shall  retain  in  his  office  the  original  land  book  and  the  orig- 
inal personal  property  book,  and  he  shall  dispose  of  the  copies  of 
the  original  books  in  the  following  manner : 

One  copy  of  the  land  book  and  one  copy  of  the  personal  prop- 
erty book  or  books,  if  he  be  the  commissioner  of  the  revenue  of  a 
county  or  a  district  in  a  county,  shall  be  delivered  to  the  clerk  of 
the  circuit  court  of  said  county ;  if  he  be  the  commissioner  of  reve- 
nue of  a  city,  the  copy  or  copies  shall  be  delivered  to  the  clerk  of  the 
corporation  court  of  said  city,  but  if  said  city  has  no  such 
court  then  the  copy  shall  be  delivered  to  the  clerk  of  the  cir- 
cuit court  of  said  city.  The  commissioner  of  revenue  of  the  city  of 
Richmond  shall  deliver  such  copy  to  the  clerks  of  parts  I  and  II  of 
the  hustings  court.  One  copy  of  the  land  book  and  one  copy  of  the 
personal  property  book  or  books  shall  be  delivered  to  the  treasurer 
of  the  county,  if  he  be  the  commissioner  of  a  county  or  a  district 
in  a  county,  and  if  he  be  the  commissioner  of  revenue  for  a  city, 
said  copy  or  copies  shall  be  delivered  to  the  treasurer  of  said  city ; 
the  other  copy  of  the  land  book  and  personal  property  book  or 
books,  the  commissioner  of  the  revenue  shall  forward  to  the  Audi- 
tor of  Public  Accounts.    For  failure  to  deliver  said  copies  in  tht- 
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manner  herein  provided  by  the  first  day  of  October  of  each  year, 
the  commissioner  of  revenue  shall  be  fined  not  less  than  fifty  uor 
more  than  two  hundred  dollars,  and  the  Auditor  of  Public  Ac- 
counts shall  not  pay  him  any  compensation  which  may  be  due  him, 
payable  out  of  the  State  treasury,  for  making  out  said  books, 
but  the  Auditor  of  Public  Accounts  may,  for  good  cause,  extend 
the  time  of  delivery  of  said  books  not  exceeding  thirty-one  days 
from  said  first  day  of  October  in  any  year.  (Code  1887,  §  520;  1915, 
p.  228;  1916,  p.  518.) 

Berisors'   Note. — The  iecond  sentence  of  the  second  psu-agrnpti  Is 

•MM. 

Cited  m  Pulkerson  r.  Bristol,  96  Va.  i,  27  S.  E.  SIG. 

Bee.  3343.  Pnblicity  of  inoome  tax  retnnu  forbiddan. — ^In  enter- 
ing the  income  taxes  the  commissioners  of  the  revenue  shall  not 
use  for  such  entry  the  property  book,  or  any  other  public  record 
book,  bat  shall  use  a  special  book,  which  shall  be  famished  by  the 
Auditor  of  Public  Accounts,  and  such  book  and  the  return  blanks 
containing  statements  of  incomes  shall  be  safely  kept  by  the  com- 
missioners under  lock  and  key  except  when  in  their  personal  pos- 
session, and  shall  not  be  inspected  by  any  person  not  ofiSeially  en- 
titled to  inspect  them,  and  the  commissioner  shall  not  give  to  any 
person,  except  some  other  ofltcer  authorized  by  law,  or  by  special 
order  of  a  court  of  competent  jurisdiction  to  receive  the  same,  any 
information  regarding  such  returns.     (1916,  p.  949.) 

Sao,  2344.  When  State  or  United  States  officers  permitted  to  in- 
ipeot  income  tax  returns. — The  treasurers  of  the  several  counties 
and  cities  of  the  State,  and  the  Auditor  of  Public  Accounts  shall 
keep  under  lock  and  key  all  lists  of  individuals  paying  the  tax  upon 
incomes  and  shall  not  permit  the  same  to  be  inspected,  except  by 
officers  of  the  State  or  of  the  United  States ;  provided,  that  in  the 
event  the  United  States  government  allows  this  State's  officials  to 
examine  its  income  tax  returns,  then  this  State  shall  allow  an  in- 
spection of  its  income  tax  returns  by  proper  officials  of  the  United 
States  government,  whose  official  duties  require  them  to  make  such 
inspection;  nor  shall  they  give  any  information  to  any  other  per- 
sons than  those  hereinbefore  enumerated  except  in  obedience  to  a 
court  of  competent  jurisdiction.    (1916,  p.  949.) 

See.  2345.  Auditor  to  compare  copies  wiOi  books  of  {Hreoedini^ 
year;  tbe  copies  to  be  his  guide  in  settling  with  treainren. — ^The 
Auditor  shall  examine  and  compare  the  copies  received  by  him  from 
the  commissioner,  with  the  book  of  the  next  preceding  year,  and 
with  the  transcripts,  abstracts,  or  statements  from  the  records  re- 
quired to  be  furnished.  lie  shall  note  all  errors  and  omissions,  and 
transmit  a  statement  to  the  proper  commissioner  for  the  succeed- 
ing year.  Said  copies  shall  be  a  guide  for  the  Auditor  in  settlement 
with  the  officer  charged  with  the  collection  of  taxes ;  and  shall  be 
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admitted  as  evidence  in  any  proceeding  against  saeh  officer  on  ac- 
count of  the  taxes  with  which  he  is  chargeable.    (Code  1687,  §  522.) 

Sec.  2346.  Conunissioner  may  require  receipt  for  copies. — The 
commissioaer  may  require  from  the  clerk,  treasurer,  and  Auditor, 
a  receipt  of  the  delivery  of  the  said  books  to  them  irespectively. 
{Code  1887,  §  523.) 

Sec  2347.  Fees  of  commiasionets. — Eacb  commissioner  shall  be 
entitled  to  the  following  fees:  For  making  an  entry  or  assessment 
under  section  twenty-two  hundred  and  eighty-two  of  any  parcel  of 
land,  one  dollar  for  every  such  parcel,  to  be  paid  by  the  owner; 
for  making  an  assessment  when  required  by  any  owner  of  any 
part  of  the  land  under  section  twenty-two  hundred  and  eighty-five, 
one  dollar  and  seventy-five  cents ;  the  parties  among  whom  the  land 
is  divided  shall  be  jointly  and  severally  liable,  except  where  the 
commissioner's  proceedings  are  confirmed  by  rhe  court,  in  which 
case  the  party  complaining  shall  pay  the  commissioner's  fee,  in  addi- 
tion to  the  cost  incurred  in  consequence  of  the  application  to  the 
court ;  for  making  an  entry  transferring  to  one  person  landa  before 
charged  to  another,  one  dollar,  which  shall  be  charged  to  the  per- 
son to  whom  the  transfer  is  made,  and  be  a  compensation  for  all 
tracts  in  the  commissioner's  county,  district,  or  city  conveyed  by 
the  same  deed ;  for  an  entry  of  land  according  to  sections  twenty- 
two  hundred  and  eighty-eight  and  twenty-two  hundred  and  ninety- 
one,  one  dollar,  which  shall  be  charged  to  the  person  for  whom  the 
entry  is  made. 

The  said  fees  sha'll  be  in  full  for  said  services,  whether  the  same 
be  for  the  benefit  of  the  State  or  for  the  cities,  counties,  or  towns  of 
the  State,  and  no  city,  town,  or  county  shall  pass  any  resolution  or 
ordinance  authorizing  any  commissioner  to  charge  any  other  or  ad- 
ditional compensation  tor  these  or  similar  services  under  any  by- 
law or  ordinance  of  such  city  or  town,  or  resolution  or  order  of 
such  county.     (Code  1887,  §  524;  1902-3-4,  p.  650.) 

Sm.  2348.  How  made  oat  and  collected. — ^Tbe  transfer  fees  al- 
lowed by  law  to  the  commissioners  of  the  revenue  of  the  several 
counties  and  cities  of  the  State  shall  be  collected  by  the  clerk  of  the 
court  of  record  of  said  counties  and  cities  at  the  time  of  recording 
the  deed  or  will ;  but  in  no  case  shall  more  than  one  fee  be  charged 
for  all  the  transfers  made  during  the  fiscal  year  terminating  on  the 
thirty-first  day  of  December  of  each  year,  which  fee  shall  be  paid 
by  the  first  vendee.  The  clerk  at  the  time  the  commissioners  of  the 
revenue  return  to  the  clerk's  office  the  land  books,  according  to 
law,  shall  account  to  them  for  the  fees  so  collected,  deducting  there- 
from a  commission  of  ten  per  centum  for  his  services.  (Code  1687, 
§  525;  1895-6,  pp.  393,  525,  731;  1897-8,  p.  231;  1899-00,  pp.  139, 
1235;  1901,  p.  185;  1901-2,  p.  197;  1910,  p.  81;  1912,  p.  83;  1915, 
p.  101.) 
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BevlBors'  Note. — The  dfcepUons  enninorated  in  the  latter  part  of 
the  sectkiii  m  found  in  the  net  (Acts  191ff,  p.  101)  have  been  omitted 
Not  only  In  this  bat  In  other  Instances  the  revisory  have  atrirkeu  out 
exceptions  to  general  laws.  Such  exceptions  seemed  to  them  to  be  no) 
in  accord  nith  the  spirit  of  the  ConstiCutlnn  of  t902,  uor  for  the  best 
intM«ats  of  the  Commonwealth.  Furthermore,  they  dextroy  the  nnl- 
fonultj'  of  tJie  law  and  bring  about  confusion.  In  addition  to  this,  they 
alTect  the  pemaanencf  of  general  statntes  and  encourage  frequent  amend- 
ment In  order  to  Increase  the  number  of  exceptions. 

Sec.  2340.  Commisilonen'  compensation  other  than  fees. — Every 
commissioner  shall  be  entitled  to  receive  in  consideration  of  his  ser- 
vice, to  be  paid  out  of  the  treasury,  upon  the  warrant  of  the  Auditor 
of  Public  Accounts  a  commission  of  three  and  one-half  per  centum 
on  the  amount  of  taxes  lawfully  assessed  for  the  current  year  and 
for  any  and  all  prior  years  by  him  on  persons,  on  real  and  personal 
property,  income  and  salaries,  within  the  preceding  twelve  months, 
but  when  the  taxes  assessed  in  any  district  exceed  ten  thousand 
dollars,  the  commission  allowed  on  the  excess  shall  be  two  and  one- 
half  per  centum  up  to  fifteen  thousand  dollars,  and  one  and  one- 
half  per  centum  upon  the  amount  in  excess  of  fifteen  thousand 
dollars,  except  in  the  cities,  in  which  the  commission  on  said  ex- 
cess of  fifteen  thousand  dollars  shall  be  one  per  centum.  (Code 
1887,  §  526;  1908,  p.  642;  1916,  p.  808.) 

Sec.  2350.  Expense  of  express  and  postage  by  commiBsionw  of 
the  revenue  or  clwrk  of  conrt,  how  paid. — The  Auditor  of  Public 
Accounts  shall  pay  each  commissioner  of  the  revenue  all  expense 
for  postage  or  express  charges  incurred  by  hint  in  sending  reports 
and  the  land  and  personal  property  books  to  the  Auditor  of  Public 
Accounts,  and  postage  on  correspondence  with  him  touching  the 
duties  of  his  ofi[ice,  upon  a  sworn  and  itemized  statement,  out  of  any 
money  in  the  treasury  not  otherwise  appropriated. 

The  Auditor  of  Public  Accounts  shall  pay  the  clerk  of  each 
court  of  record  all  postage  charges  incurred  in  mailing  reports, 
papers,  etc.,  to  the  said  Auditor  and  on  correspondence  with  the 
Auditor  touching  the  duties  of  his  office,  upon  a  sworn  and  item- 
ized statement,  out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated.    (Code  1887,  §  527;  1902-3-4,  p.  650;  1915,  p.  229.) 

Sec.  2861.  When  otHupenaatlon  withheld. — The  compensation  al- 
lowed to  a  commissioQcr  shall  not  be  paid  unless  he  has  punctually 
performed  his  duties  in  reference  to  the  assessment  of  property  and 
licenses,  and  has  made  all  reports  required  within  the  time  pre- 
scribed by  law,  or  can  show  to  the  satisfaction  of  the  Auditor  a 
sufficient  reason  for  his  delay.  In  every  such  case  the  Auditor  may 
settle  with  such  comjnissioner  for  his  services  upon  equitable  prin- 
ciples.    (Code  1887,  §  528;  1902-3-4,  p.  651.) 

Seo.  2362.  Compensation  ftn:  making  books  for  preceding  year. — 
Where,  however,  any  commissioner  lists  the  property  and  makes 
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out  books  for  a  foiauer  year,  sacli  compensation  may  be  allowed  bim 
in  addition  to  what  he  is  entitled  to  for  bia  services  during  tbe 
current  year,  as  he  would  have  received  in  a  former  year  had  he  then 
been  appointed  and  performed  the  duties  of  commisBioner.  (Code 
1887,  §  529.) 

Seo.  2363.  Compengation  ^tportioiwd  on  dMtli  or  rtmoTll  of 
commissioner. — When  one  commissioner  begins  in  any  year,  and 
dies,  or  is  removed,  before  tbe  services  to  be  rendered  by  him  in 
that  year  are  fully  performed,  in  consequence  whereof  another  suc- 
ceeds him,  who  completes  the  same,  the  sum  to  be  paid  for  tbe  whole 
services  of  the  commissioners  in  that  year  shall  be  apportioned  be- 
tween them  according  to  the  services  by  them  respectively  per- 
formed. If,  however,  in  consequence  of  any  failure  to  deliver  up 
books  or  papers  which  the  former  had,  the  latter  has  to  proceed  to 
take  the  list  of  taxable  property,  and  do  alt  that  he  would  have  to 
do  in  case  there  had  been  no  previous  conunissioner  for  that  year, 
he  shall  receive  the  whole  compensation  for  the  said  year.  (Code 
1887,  §  530.) 

Soo.  2364.  Books  not  to  be  altered  after  dellTSry  to  kraunrer. — 
After  tbe  commissioner  of  the  revenue  shall  have  delivered  a  copy 
of  his  land  book  or  personal  property  book  to  the  county  or  city 
treasurer,  no  alteration  shall  be  made  in  either  by  him  affecting  the 
taxes  or  levies  of  that  year.    (Code  1887,  §  531.) 

Sec.  2356.  Commissioner  to  furnish  Uits  of  violations  of  revenue 
laws  for  inqniry  by  grand  jaries;  if  no  violation,  to  make  twom 
statement  of  the  fact;  pay  withheld  until  these  duties  perf<amed. — 
It  shall  be  the  duty  of  every  commissioner  and  deputy  commis- 
sioner to  file  with  the  clerk  of  the  circuit  court  of  tbe  county,  or 
corporation  court  of  the  city,  ten  days  prior  to  the  impaneling  of  b 
regular  grand  jury  for  such  county  or  city,  a  list  of  all  viola- 
tions of  the  revenue  laws  committed  by  persons  other  than  himself, 
showing  the  nature  and  character  of  each  violation,  together  with  a 
list  of  tbe  witnesses  by  whom  it  is  expected  to  prove  the  offense. 
And  it  shall  be  the  duty  of  the  clerk  forthwith,  upon  receipt  of  such 
list,  to  summon  to  appear  before  the  next  grand  jury  to  testify 
oil  behalf  of  the  Commonwealth  the  witnesses  named  in  such  list, 
and  to  deliver  to  the  attorney  for  the  Commonwealth  for  such  court 
a  copy  of  such  list,  and  he  shall  also,  on  the  first  day  of  the  term 
of  the  court,  deliver  such  list  to  tbe  judge  of  the  court,  whose  duty 
it  shall  be  to  give  specially  in  charge  to  the  grand  jury  all  tbe  vio^ 
lations  of  the  revenue  laws  mentioned  in  such  lists.  In  case  no  viola- 
tion shall  have  been  discovered  by  said  commissioner,  or  otherwise 
come  to  his  knowledge,  it  shall  be  the  duty  of  the  commissioner  to 
furnish  a  statement  of  the  fact,  verified  by  affidavit,  to  the  court 
of  tbe  county  or  city  at  which  a  regular  grand  jury  is  to  be 
impaneled.    And  the  Auditor  of  Public  Accounts  shall  not  issue 
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his  warrant  for  the  compensation  due  any  commissioner  until  sncb 
commissioner  shall  furnish  a  certificate  from  the  court  of  hia  count; 
or  city  that  he  has  complied  with  the  requirements  of  this 
section.     (Code  1887,  §  532;  1902-3-4,  p.  651.) 

Sea  2356.  To  whom  UiU  to  be  fnmisbed  in  oUj  of  Sichmond. — 
In  the  city  of  Richmond  the  list  mentioned  in  the  preceding  sec- 
tion shall  be  furnished  to  the  clerk  of  the  hustings  court,  part  II, 
of  all  offenses  committed  in  suoh  city  south  of  James  river  and  to 
the  clerk  of  the  hustings  court,  part  I,  of  all  offenses  committed 
elsewhere  in  said  city,  including  the  islands  in  said  river.  (Code 
1887,  §  532;  1902-3-4,  p.  651.) 

It«visan'  Note.^ — Thia  section  ia  new. 

The  references  &t  the  end  of  this  section  should  have  been  strlckeo 
out. 

Bee.  2367.  Duty  of  courts  to  charge  grand  jnriea  as  to  violationa 
of  nvenae  lawi, — It  shall  be  the  duty  of  the  circuit  court  of  each 
county  and  corporation  court  of  each  city  specially  to  charge  the 
grand  juries. to  inquire  into  all  violations  of  the  revenne  laws  of  thia 
State  by  the  commissioners  of  the  revenue  thereof.  (Code  1887, 
g  532;  1902-3-4,  p.  651.) 

Licenses. 

Sec.  2368.  Liceiues,  to  whom  granted. — A  license  may  be  granted 
to  any  citizen  of  this  State ;  to  any  person  entitled  to  the  privileges 
and  immunities  of  a  citizen  thereof;  to  any  person  residing  in  the 
State;  to  any  firm  or  company  having  a  place  of  business  in  the 
State,  and  doing  business  thereat ;  to  any  corporation  created  by  this 
State,  or  any  of  the  United  States,  and  to  any  other  person  on 
whom  a  license  tax  shall  be  specially  imposed.    (Code  1887,  §  533.) 

Sec  23S0.»  Whoi  a  license  is  required;  may  be  granted  whenever 
tax  imposed;  prepayment  of  tax  a  oondltion  precedent  to  issue 
of  license. — Whenever  a  license  is  specially  required  by  law,  and 
whenever  the  General  Assembly  shall  levy  a  license  tax  on  any 
business,  employment,  or  profession,  it  shall  be  unlawful  to  en- 
gage in  such  business,  employment,  or  profession,  either  with  or 
without  compensation,  upon  any  agreement  expressed  or  implied. 
In  all  cases  where  such  tax  is  imposed,  it  shall  be  lawful  to  grant 
a  license  for  the  business,  employment  or  profession  so  taxed;  and 
if  the  manner  of  granting  a  license  shall  not  be  prescribed  by  law, 
the  license  may  be  granted  according  to  the  law  which  governs  in 
similar  eases,  and  subject  to  such  restrictions  as  pertain  thereto; 
but  no  person  shall  be  allowed  the  privilei^e  of  selling  throughout 
the  State  under  one  license,  except  by  specifll  provision  of  law ;  and 
in  all  cases  the  payment  of  the  tax  required  shall  be  a  condition 
precedent  to  the  issue  of  such  license.     (Code  1887,  §  534.) 

It  la  Immaterial  that  the  Indictment  charging  a  person  practicing 
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as  a  pbrslcian   without  a  license  failed  to  charge  that  be  did  so  fitr 
compensation.     Whltloch  v.  Com.,  89  Va.  337,  15  S.  E.  893. 

A  single  sale  withoat  a  license  Is  a  violation  of  this  section.  Levis  t. 
Com..  90  Va.  S4S.  20  S.  B.  777. 

Bee.  2360.  How  licenM  applied  for  and  granted;  what  coiutitiitM 
a  lioeiue. — -Every  person,  corporation,  company,  firm,  partnership, 
or  association  desiring  to  obtain  a  license  to  prosecute  any  business, 
employment,  or  profession,  shall  make  application  therefor  in  writ- 
ing to  a  commissioner  of  the  revenue  of  the  county  or  city 
wherein  such  business,  employment,  or  profession  is  proposed  to  be 
conductcrl,  in  which  shall  be  stated  the  residence  of  the  applicant, 
the  nature  of  the  business,  employment,  or  profession,  the  place 
where  it  is  proposed  to  be  prosecuted,  and  the  amount  of  tax  pre- 
scribed by  law,  accompanied  with  the  certificate  of  the  treasurer 
of  such  county  or  city  that  the  amount  of  the  tax  in  gold  or  silver 
coin.  United  States  treasury  notes,  or  national  bank  notes  has  bee6 
deposited  with  him  by  the  applicant.  Upon  the  receipt  of  such  ap- 
plication, the  commissioner,  if  satisfied  of  its  correctness,  shall  make 
and  sign  the  following  endorsement  thereon:  "I  find  the  within 
application  in  due  form,  and  accompanied  with  the  certificate  of 
the  treasurer  of  the  county  (or  city)  that  the  sum  of 
dollars,  in  go\d  or  silver  coin.  United  States  treasury  notes,  or 
national  bauk  notes  has  been  deposited  with  him."  The  applica- 
tion so  endorsed  shall  be  filed  by  the  commissioner  in  his  office,  and 
a  duplicate  thereof  delivered  to  the  applicant.  Such  daplicate 
shall  constitute  a  license  to  prosecute  the  business,  employment, 
or  profession  therein  named,  unless  it  be  a  business  for  which  a 
license  can  be  granted  only  on  the  certificate  of  a  court,  in  which 
case  the  applicant  upon  obtaining  such  certificate  shall  be  entitled 
to  the  license.     (Code  18&7,  §  535.) 

The  provision  requiring  a  lax  to  be  paid  in  money  is  not  repugnant 
to  the  United  States  Constitution,  art.  1,  !  10,  Jonea'  Case,  82  Va. 
7S9.  1  S.  E.  84. 

Sm.  2361.  Mode  at  applying  for  and  obtaining  cartaln  lioaniM 
for  three  montiu  or  less. — ,A  license  (other  than  a  license  for  which 
the  certificate  of  a  court  is  required  by  law  before  it  can  be  granted), 
the  tax  on  which,  but  for  this  section  would  be  fifty  dollars  or  more 
were  it  issued  for  the  period  of  one  year,  may  be  issued  for  the 
period  of  one  year  or  less,  and  shall  expire  on  the  thirty-first  day 
of  July,  the  thirty-first  day  of  October,  or  thirty-flrst  day  of  Janu- 
ary, or  the  thirtieth  day  of  April,  whichever  shall  happen  first 
after  it  is  issued  and  the  tax  on  sneh  license  shall  be  one-fourth  of 
the  tax  required  were  the  license  issued  for  a  year;  provided,  if 
the  time  between  the  date  of  the  issuance  of  the  license  to  the  end 
of  the  quarter  is  less  than  three  months,  the  tax  thereon  shall  be 
abated  proportionately  to  the  amount  chargeable  for  three  months, 
unless  the  license  is  of  such  character  that  no  abatement  thereon 
is  allowable. 
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For  issuing  a  license  under  the  provisions  of  this  section  the  com- 
missioner of  the  reveuue  shall  be  entitled  to  a  fee  of  fifty  cents. 

Under  this  section  licenses  shall  be  granted  and  the  tax  paid  as 
follows:  Application  for  such  licenses  shall  be  made  in  writing  to 
the  commissioner  of  the  revenue  of  the  county  or  city  where- 
in the  business  is  to  be  conducted,  in  which  shall  be  stated  the  name 
and  residence  of  the  applicant,  the  nature  of  the  busiaess,  employ- 
ment, or  profession  for  the  pursntt^of  which  the  license  is  required, 
the  place  where  such  business,  employment  or  profession  is  to  be 
prosecuted,  and  the  amount  which,  but  for  this  section,  would  be 
the  tax  for  sucb  license  were  it  issued  for  the  period  of  one  year, 
accompanied  by  the  certificate  of  the  treasurer  of  such  county  or 
city  that  said  amount  has  been  deposited  with  him  by  the  applicant 
in  gold  or  silver  coin.  United  States  treasury  notes  or  national 
bank  notes. 

Upon  receipt  of  such  application,  the  commissioner  of  the  reve- 
nue if  satisfied  of  its  correctness,  shall  make  and  sign  the  follow- 
ing endorsement  thereon : 

"I  find  the  within  application  in  due  form,  and  acccompanied  by 
the    certificate  of  the   treasurer    (of  the   county    or    city)    that 

the  amount  of  dollars  in  gold  or  silver  coin.  United 

States  treasury  notes,  or  national  bank  notes  has  been  deposited 
with  him." 

The  application,  so  endorsed,  shall  be  filed  by  the  commissioner  of 
the  revenue  in  his  office,  and  a  duplicate  thereof  delivered  to  the 
applicant  shall  constitute  a  license  to  prosecute  the  business,  em- 
ployment or  profession  therein  named.  (1889-90,  p.  75;  1895-6,  p. 
720;  1914,  p.  84.) 

Sec.  2362.  When  and  how  Auditor  may  grant  a  lioenae. — When- 
ever the  Auditor  of  Public  Accounts  is  authorized  to  grant  a  license, 
the  application  may  be  to  him,  and  in  it  all  the  matters  shall  be 
stated  required  to  be  stated  in  the  application  mentioned  in  sec- 
tion twenty-three  hundred  and  sixty.  The  amount  of  tax  in  gold 
or  silver  coin,  United  States  treasury  notes,  or  national  bank  notes 
shall  be  paid  into  the  treasury,  and  the  Auditor  shall  thereupon 
make  and  sign  the  following  endorsement:  "I  find  the  within  ap- 
plication in  due  form,  and  that  the  sum  of  dollars,  in  gold 
or  silver  coin.  United  States  treasury  notes,  or  national  bank  notes, 
has  been  paid  into  the  treasury."  The  application  so  endorsed 
shall  be  filed  by  the  Auditor  in  his  office  and  a  duplicate  thereof 
delivered  to  the  applicant,  which  shall  constitute  a  license  to  prose- 
cnte  the  business.     (Code  1887,  §  539.) 

Sec.  2363.  How  a  commisaioner  may  ohtain  license. — Where  a 
commissioner  of  the  revenue  desires  to  obtain  license,  which,  in 
the  case  of  another  person  applying  therefor,  would  be  granted  by 
himself,  the  tax  maj'  be  paid  without  the  certificate  otherwise  re- 
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quired,  but  the  receipt  for  the  tax  shall  be  produced  to  and  the 
license  shall  be  granted  by  the  circuit  court  ot  the  county  or  the 
corporation  court  of  the  city.     (Code  1887,  §  544.) 

Kevlsorri'  Note. — Section  544  of  the  Code  of  1887  was  repealed  by 
Acts  1915,  p.  220,  but  It  1b  believed  tlie  General  Assembly  intended  tO 
repeal  »ectJon  S4S,  hence  section  S4S  haa  been  omitted  and  sectitm  IM4 
rextortHl  as  section  2888. 

Seo.  2364.  Indivldiuil  and  corporate  names  to  be  stated  in  Uoeme, 
but  not  of  lilent  partners. — Where  a  license  is  panted  to  a  com- 
pany, firm  or  corporation,  such  license  shall  specify  the  individual 
names  of  the  persons  composing  the  company  or  &na  or  the  name 
of  the  corporation,  and  if  a  corporation,  whether  domestic  or  for- 
eign; and  any  person,  firm  or  corporation  ezereiaing  any  of  the 
priTileges  of  the  license  not  so  named,  identified  or  designated,  shall 
be  held  to  be  transacting  the  business,  employment,  or  profession 
without  a  license ;  but  this  section  shall  not  apply  to  any  silent 
partner  whom  it  might  be  lawful  to  include,  nor  any  person  who 
may  be  added  to  the  firm  after  the  granting  of  such  license.  (Code 
1887,  §  546;  1908,  p.  333.) 

Seo.  2366.  Effect  of  change  in  partners  .or  name  of  firm. — No 
change  in  the  name  of  the  firm,  nor  the  taking  in  of  a  new  part- 
ner, nor  the  withdrawal  of  one  or  more  of  the  firm,  shall  be  consid- 
ered as  commencing  business ;  but  if  any  one  or  more  of  the  part- 
ners remain  in  the  firm,  the  business  shall  be  regarded  as  continu- 
ing; and  if  they  dissolve,  and  one  or  more  of  the  partners  continue 
business,  any  tax  on  the  purchases,- sales,  or  profits  of  the  business, 
which  might  otherwise  be  chargeable  to  the  firm,  may  be  apportioned 
among  them  according  (o  the  justice  of  the  case.  (Code  1887, 
§  547.) 

Sec.  2366.  CmunuBioncr  shall  propound  interrogatories  on  oaA  • 
to  api^icant  for  license;  iherchants'  Ucenses. — As  one  of  the  means 
of  ascertaining  the  amount  of  any  license  tax  the  commissioner  of 
the  revenue  shall  propound  interrogatories,  in  the  form  prescribcl 
and  furnished  the  commissioner  of  the  revenue  by  the  Auditor  of 
Public  Accounts,  to  each  applicant  and  use  such  other  evidence  a» 
he  may  procure.  Such  interrogatories  shall  be  answered,  under 
oath,  and  any  applicant  refusing  to  answer  such  interrogatories, 
under  oath,  shall  be  fined  not  less  than  fifty  nor  more  than  one  hun- 
dred dollars  for  each  offense. 

It  shall  thereupon  he  the  duty  of  the  commissioner  of  the  reve- 
nue to  ascertain  and  certify  to  the  treasurer  of  the  county  or  city 
upon  the  application  for  a  license  the  amount  of  State  license  tax 
to  be  paid  and  when  said  tax  has  been  paid  to  the  treasurer  oE 
the  county  or  city,  which  fact  shall  be  stated  upon  the  application 
for  a  license,  the  commissioner  of  the  revenue  shall  issue  the  license. 
The  license  issued  a  merchant  shall  be  final  unless  it  is  afterwards 
ascertained,  in  the  manner  hereinafter  provided,  that  the  purchases 
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reported  by  the  merchant  and  upon  which  the  commissioner  ascer- 
tained the  State  license  tax  should  be  increased  or  decreased.  For 
the  purpose  of  ascertaining  the  full,  complete  and  correct  purchases 
of  a  merchant  it  shall  be  the  duty  of  the  commissioner  of  the  revenue 
on  the  first  day  of  January  and  the  first  day  of  July  of  each  year 
after  he  has  made  out  and  returned  the  license  reports  in  accord- 
ance with  the  requirements  of  section  twenty-three  hundred  and 
seventy-four,  to  lay  before  the  local  board  of  review  the  interroga- 
tories of  all  merchants  which  he  is  required  by  this  section  to  pro- 
cure, together  with  a  list  showing  the  names  and  places  of  business 
of  all  merchants  in  his  district  (including  those  who  have  not  ap- 
plied for  a  license  as  well  as  those  who  have  applied)  which  list, 
with  respect  to  merchants  who  have  applied  for  licenses,  shall  also 
show  when  the  license  begins,  when  the  license  ends,  amount  of 
purchases  on  which  the  State  license  tax  was  ascertained,  and  the 
amount  of  such  tax  which  has  been  paid  to  the  treasurer  of  the 
county  or  city,  as  shown  upon  the  license.  It  shall  thereupon  imme- 
diately be  the  duty  of  the  local  board  of  review,  having  present  the 
commissioner  or  commissioners  of  the  revenue  and  the  examiner 
of  records  for  the  county  or  city  for  which  the  board  is  appointed, 
to  review  the  interrogatories  and  to  make  such  investigation  and 
examination  of  the  books,  invoices,  accounts,  et  cetera,  of  the  mer- 
chants, or  to  cause  the  examiner  of  records  to  make  such  investi- 
gation and  examination  thereof  as  is  deemed  necessary  to  ascer- 
tain the  full,  complete  and  correct  purchases  of  any  merchant, 
and  it  is  further  made  the  duty  of  the  examiner  of  records 
upon  his  own  account  to  make  such  investigation  and  examina- 
tion for  that  purpose  as  he  may  deem  proper;  and  the  local  board 
■of  review  may  summon,  or  the  examiner  of  records  may' summon 
the  merchant  and  any  person  whom  it,  or  he,  believes,  or  has  rea- 
son to  believe,  can  furnish  information  relative  to  the  purchases 
of  any  merchant  and  any  merchant  or  person  so  summoned  fail- 
ing to  appear  and  give  testimony  under  oath  shall  be  liable  to  a 
fine  of  not  less  than  ten  dollars  and  not  more  than  one  hundred 
dollars,  and  each  day's  refusal  or  failure  to  furnish  the  information 
or  to  testify  shall  constitute  a  separate  offense  and  such  fine  may  be 
recovered  by  presentment,  indictment  or  information  to  be  prose- 
cuted by  the  attorney  for  the  Commonwealth  in  the  circuit  court 
of  a  county  or  in  the  corporation  court  of  a  city,  or  in  a  circuit 
court  of  a  city  not  having  a  corporation  court. 

When  the  full,  complete  and  correct  purchases  of  the  merchants 
have  been  ascertained  in  the  manner  herein  provided  it  shall  bo 
the  duty  of  the  local  board  of  review  to  make  a  report  upon  forms 
prescribed  and  furnished  by  the  Auditor  of  Public  Accounts  to  the 
commissioner  of  the  revenue,  the  county  or  city  treasurer,  and  the 
Auditor  of  Public  Accounts. 
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The  commissioner  of  the  revenue  shall  notify  the  merchants  whose 
purchases  have  been  increased  and  the  commissioner  shall  upon 
the  blank  form  prescribed  and  furnished  by  the  Auditor  of  Public 
Accounts  assess  the  State  license  tax  prescribed  by  law  upon  such  in- 
crease of  purchases  and  he  shall  deliver  the  assessment  to  the  county 
or  city  treasurer,  retaining  in  his  oEBce  a  copy.  It  shall  thereupon 
be  the  duty  of  the  merchant  to  pay,  and  the  duty  of  the  treasurer 
to  collect,  the  State  license  tax  so  assessed,  the  treasurer  receipting 
upon  the  assessment  for  said  tax,  and  he  shall  deliver  the  assessment 
so  receipted  to  the  merchant,  which  receipted  assessment  together 
with  the  license  already  issued  the  merchant  by  the  commissioner 
of  the  revenue,  shall  constitute  the  merchant's  license.  A  mer- 
chant who  fails  or  refuses  to  pay  the  State  license  tax  assessed  on 
increased  purchases  within  fifteen  days  from  the  receipt  of  the  notice 
required  to  be  furnished  him  shall  pay  in  addition  to  the  State 
license  tax  a  penalty  of  twenty  per  centum  thereon,  and  it  shall  be 
the  duty  of  the  treasurer  to  immediately  levy  and  distrain  upon  any 
property  of  the  merchant  to  collect  the  tax  and  penalty.  The  com- 
missioner of  the  revenue  within  thirty  days  after  the  merehanta 
have  been  notified  of  the  increase  shall  file  report,  upon  forms  fur- 
nished by  the  Auditor  of  Public  Accounts,  with  the  said  Auditor 
and  with  the  clerk  of  the  circuit  court  of  the  county  if  he  be  the 
commissioner  of  the  revenue  for  a  county  or  for  a  district  in  a 
county,  or  with  the  clerk  of  the  corporation  court  if  he  be  the  com- 
missioner of  a  city  having  such  a  court,  or  with  the  clerk  of  the 
circuit  court  of  a  city  if  the  city  for  which  he  is  commissioner  ha*) 
no  corporation  court,  and  it  shall  be  the  duty  of  the  A'lditor  of 
Public  Accounts  to  charge  the  treasurer  of  the  county  or  city  with 
the  license  taxes  so  reported. 

When  the  purchases  of  a  merchant  are  decreased  the  local  board 
of  review  shall  deliver  or  mail  a  copy  of  its  written  order  whieh 
order  shall  show  the  reason  for  the  board's  decision,  the  amount  of 
decrease  in  purchases  and  the  amount  of  State  license  tax  to  be 
refunded,  to  the  merchant  and  to  the  Auditor  of  Public  Accounts 
and  it  shall  thereupon  be  the  duty  of  the  said  Auditor  to  refund 
to  the  merchant  out  of  any  money  in  the  treasury  not  otherwise 
appropriated  the  amount  so  ordered  to  be  refunded  when  the  mer- 
chant shall  have  forwarded  to  him,  properly  indorsed,  the  order 
issued  the  merchant  by  the  board,  unless  the  Auditor  is  of  the 
opinion  the  local  board  of  review  has  erred  in  its  decision  in  which 
event  he  shall  notify  the  merchant  and  the  board  his  reasons  for 
the  opinion  that  the  board  erred,  and  he  shall  request  the  board 
to  re-hear  the  matter,  and  if  the  board  refuse  to  re-bear,  or  upon 
the  re-hearing,  its  decision  is  adverse  to  the  Commonwealth,  he 
may  direct  the  attorney  for  the  Commonwealth  to  appeal  the  mat- 
ter to  the  circuit  court  of  the  county  or  corporation  court  of  a  city 
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or  to  the  circuit  court  of  H  city  which  has  no  corporatiou  court,  and 
if  the  court's  decision  of  the  matter  is  adverse  to  the  Common- 
wealth, then  the  Auditor  of  Public  Accounts  may  appeal  the  matter 
to  the  Supreme  Court  of  Appeals.  {Code  1887,  g  548;  1915,  p.  229; 
1916,  p.  518.) 

Seo.  2367.  Evny  license  ihall  designate  place  of  bosiiiesB,  and  if 
a  oorporation,  whether  domestic  or  foreign. — Every  license  grant- 
ing authority  to  engage  in  or  exercise  any  business,  employment  or 
profession,  unless  expressly  authorized  elsewhere  or  otherwise,  shall 
designate  the  place  of  such  business,  employment  or  profession  at 
some  specified  house  or  other  definite  place  within  the  district  of 
the  commissioner  granting  it,  and  also,  if  granted  to  a  corporation, 
whether  such  corporation  be  domestic  or  foreign,  and  if  foreign,  the 
date  of  the  authority  to  transact  business  in  this  State  issued  by 
the  State  Corporation  Commission.  Engaging  in  or  exercising  any 
such  license,  business,  employment,  or  profession  elsewhere  than  at 
such  house  or  definite  place,  unless  expressly  authorized  elsewhere 
or  otherwise  by  law,  shall  be  held  to  be  without  license.  A  license 
which  does  not  specify  such  house  or  definite  place  where  business, 
employment  or  profession  is  limited  thereto  by  law,  or  if  granted 
to  a  foreign  corporation,  which  fails  to  specify  the  date  of  the  au- 
thority to  transact  business  in  this  State,  issued  by  the  State  Cor- 
poration Commission,  shall  be  void.  (Code  1887,  §  549;  1908,  p. 
333.) 

A  merchant  who  baa  Dald  bis  llcenee  tax  to  the  State  tor  doing  bual- 
nesB  at  one  point  Is  not  required  to  take  out  an  additional  license  lor 
uUlnc  country  produce  acquired  In  bis  business  at  the  market  house 
of  a  citr  In  another  portion  of  the  State.  The  place  occupied  by  him 
at  the  curb  of  the  city  market  liouse  la  not  a  place  of  buslnese,  wltbln  tha 
meanlns  of  the  statute.     Brown's  Caae,  SS  Va.  366,  96  13.  E.  486. 

Sec.  2368.  To  the  membera  of  what  firms  a  separate  license 
granted;  pojons  engaged  in  more  than  ose  httshness  to  pay  tax  on 
each. — ^A  separate  license  shall  be  granted  to  each  member  of  a  firm 
or  company  of  attorneys  at  law,  and  dentists,  and  where  the  tax  ia 
estimated  on  the  income  from  the  professional  business  of  a  firm 
or  company,  if  any  part  thereof  is  exempt  from  taxation,  the  ex- 
emption in  favor  of  such  firm  or  company  shall  apply  to  each  mem- 
ber thereof.  Where  any  incorporated  company  or  person  is  engaged 
in  more  than  one  business  which  is  made  by  the  provisions  of  this 
chapter  subject  to  taxation,  such  incorporated  company  or  person 
shall  pay  the  tax  provided  by  law  on  each  branch  of  the  business. 
(Code  1887,  §  550;  1915,  p.  229.) 

Seo.  2360.  When  double  tax  imposed;  how  collected;  arrest  of 
offender. — If  the  commissioner  ascertain  that  any  person  is  con- 
tinuing the  business  licensed  for  the  next  preceding  year  or  any  part 
thereof,  without  making  application  for  a  renewal  of  such  license, 
or  if  he  ascertain  that  any  person  has  commenced  any  business, 
employment,  or  profession,  for  the  prosecution  of  which  a  license 
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is  required,  without  making  application  to  such  commissioner  for 
a  license,  he  shall,  in  either  case,  assess  such  person  upon  the  best 
information  he  can  obtain,  in  the  same  manner  he  would  have  made 
the  assessment  if  the  application  had  been  made  to  him;  but  the 
tax  shall,  in  either  case,  be  assessed  by  him  at  twice  the  amount 
which  would  otherwise  have  been  imposed  for  a  year  on  such  busi- 
ness, employment,  or  profession.  Immediately  after  the  commis- 
sioner shall  have  made  his  assessment  under  the  provisions  of  this 
section,  he  shall  deliver  a  certificate  of  such  assessment  to  the 
treasurer  who  shall  thereupon  have  authority  to  make  distress,  and 
use  all  the  remedies  to  collect  the  same  that  are  now  given  for  the 
collection  of  other  taxes.  When  the  tax  shall  be  paid,  and,  if  neces- 
sary the  court's  approval  of  the  license  shall  be  procured,  the  per- 
son so  assessed,  shall  be  deemed  to  be  licensed,  if  he  be  authorized 
under  any  existing  laws  to  obtain  a  license,  but  such  payment  shall 
not  exempt  such  person  or  firm  from  prosecution,  who  engages  in 
any  business,  employment,  or  profession,  without  first  obtaining  a 
license  as  required  by  law.  If  the  said  treasurer  be  unable  to  find 
property  sufficient  to  satisfy  the  tuxes  so  assessed,  and  the  same 
be  not  immediately  paid,  he  shall  arrest  the  person  so  assessed,  and 
by  his  warrant  commit  him  to  jail  until  the  payment  is  made,  or 
until  he  enters  into  bond  with  sufficient  surety,  in  a  penalty  at  least 
double  the  amount  of  the  taxes  so  assessed,  with  condition  for  his 
appearance  before  the  circuit  court  of  his  county,  or  circuit  or 
corporation  court  of  his  city,  to  answer  such  action  of  debt, 
or  for  his  appearance  before  the  circuit  or  corporation  court  to 
answer  such  indictment  or  information  as  may  be  brought  against 
him,  and  to  satisfy  not  only  the  fine  imposed,  but  to  pay  the  taxes 
assessed ;  and  it  shall  be  lawful  for  the  court,  upon  the  trial  of  such 
action  of  debt,  indictment,  or  information,  to  render  judgment  upon 
such  bond  for  the  fine  imposed  and  the  taxes  which  have  been  as- 
sessed.    (Code  1887,  §  551.)  . 

Sec.  2370.  Aaditor  may  reform  asseeameiit  of  a  license. — The  Au- 
ditor of  Public  Accounts  shall,  for  good  cause  shown,  have  full 
power  to  reform  any  assessment  of  a  license  taz^  and  he  may  re- 
quire a  new  obligation^  with  additional  surety,  where  such  bond 
with  surety  is  required  by  law.  He  may  appoint  an  agent  to  make 
such  n^w  assessment  and  to  take  such  bond;  and  upon  such  new 
assessment  being  made,  the  original  assessment  shall  thereupon  be 
set  aside,  and  the  license  granted  shall  cease.  The  said  Auditor  may 
pay  to  such  agent,  out  of  the  treasury,  a  reasonable  compensation, 
not  exceeding  the  compensation  allowed  to  a  commissioner  of  the 
revenue  for  the  assessment  of  property,     (Code  1887,  §  552.) 

Sec.  2371.  Hay  deduct  from  pay  of  oommigaioiier  tor  aueinng 
leas  than  l^al  tax. — If  a  commissioner,  in  his  list  of  licenses  to  be 
furnished  the  Auditor  of  Public  Accounts,  charge  or  extend  in  any 
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case  a  tax  less  than  the  law  requires,  the  said  Auditor  shall  deduct 
the  amount  omitted  to  be  chained  or  extended  from  the  compensa- 
tion of  such  commissioner.    (Code  1887,  §  553;  1915,  p.  230.) 

Sec.  2372.  To  whom  UoenM  tax  paid.— The  tax  on  every  license 
issued  in  pursuance  of  law,  shall,  unless  otherwise  provided,  be 
paid  to  the  treasurer  of  the  county  or  city  wherein  the  license  is 
sued,  or  to  his  deputy.    (Code  1887,  §  554.) 

Sec.  2373.  Commlsnouers  to  attend  tenni  of  circuit  courts  next 
preceding  first  day  of  Blay,  and  Uarch  and  April  terms  of  corpora- 
tion eooTta,  to  issue  licenses;  when  Ucenaes  expire. — The  commis- 
sioner of  every  county  or  district  shall  attend  at  the  courthouse  and 
remain  during  the  first  three  days  of  the  term  of  the  circuit  court 
of  the  county  next  preceding  the  first  day  of  May;  and  commis- 
sioners in  cities  shall  attend  the  sessions  of  the  corporation  courts  in 
March  and  April  to  issue  certificates  of  license  in  pursuance  of  the 
provisions  of  this  chapter.  All  licenses  shall  expire  on  the  thir- 
tieth day  of  April,  except  licenses  to  theatres,  public  shows,  exhi- 
bitions or  other  performances,  and  to  bowling  alleys  and  to  billiard 
and  bagatelle  tables  at  watering  places.  Licenses  to  keepers  of  bowl- 
ing alleys,  billiard  tables  or  pool  tables  at  watering  places  may  termi- 
nate on  the  thirtieth  day  of  April  or  at  the  end  of  four  months, 
whichever  may  happen  first.  If  granted  for  four  months  or  les6 
the  tax  thereon  shall  be  fifty  per  centum  of  the  annual  tax.  Licensei 
to  theatres  and  panoramas  shall  be  for  one  week  or  less.  Licenses  to 
public  shows,  exhibitions  or  other  performances  shall  be  for  twenty- 
four  hours,  unless  the  same  be  concluded  in  less  time,  and  if  so  con 
eluded  the  license  shall  cease.  It  shall  be  held  to  have  expired  when- 
ever additional  pay  is  exacted  to  return  to  the  exhibition  or  perform- 
ance in  lieu  of  a  check  authorizing  the  holder  to  return  without  com- 
pensation. In  those  cases  wherein  circuit  or  corporation  courts  are 
required  to  give  a  certificate  as  a  prerequisite  to  obtaining  a  license, 
or  to  give  validity  to  a  license,  such  certificate  may  be  giiven  at 
the  March  or  April  court  next  preceding  the  first  day  of  May  on 
which  such  license  is  to  take  effect.  Where  such  license  is  not  for 
the  period  of  one  year  such  court  may,  at  the  time,  or  before  grant- 
ing a  license,  give  such  certificate.  If  any  license  be  granted  for 
less  than  a  year,  the  tax  thereon  shall  bear  such  proportion  to  the 
whole  annual  tax  as  the  space  of  time  between  granting  the  same 
and  the  thirtieth  of  April  bears  to  the  whole  year,  unless  otherwise 
provided.     (Code  1887,  §  555;  1902-3-4,  p.  572;  1915,  p.  230.) 

Tbe  state  baa  a  right  to  IropOBe  a  tax  on  peddlero,  where  it  operates 
uniformly  on  all  eltlKens,  and  does  not  discriminate  In  tavor  of  cttiiens 
of  this  State  and  against  cltiEens  of  otber  States,  or  where  the  tax 
imposed  is  in  exercise  cf  police  powers.  Myer's  Case,  92  Va.  309.  23 
S.  E.  915,  31  L.  R.  A.  379. 

This  section  refers  only  to  state  license.  Roche  t.  Jones,  87 
Va.  4S4.  12  8.  E.  965. 

Sec.  2374.    When  commissioners  to  return  lists  of  Ucwses  to 
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Anditor  and  olerks ;  wbat  list  to  contain ;  Auditor  to  fnrniah  forms. — 
Every  six  months,  to-wit,  the  first  day  of  July  and  the  thirty-first 
of  December  of  each  year,  the  commissioner  shall  return,  on  oath, 
to  the  Auditor  of  Public  Accounts,  and  to  the  clerk  of  the  court  of 
the  county  or  city  a  fair  classified  list  of  all  licenses  granted 
by  him  within  the  last  preceding  six  months,  embracing  all  such 
licenses  as  were  not  contained  in  any  preceding  report;  and  if  no 
licenses  were  Issued  he  shall  report  the  fact,  on  oath,  at  the  time 
aforesaid.  In  each  class  of  licenses  the  names  of  the  persons 
licensed  shall  also  be  arranged  alphabetically,  and  such  list  shall 
specify  the  date  of  each  license  and  the  period  for  which  said  license 
is  granted,  for  what  it  was  granted,  the  name  of  the  person,  firm  or 
company  to  whom  granted,  the  amount  of  tax  on  the  license,  to 
whom  paid,  and  if  paid  to  the  deputy  of  any  county  or  city  treas- 
urer, shall  state  also  the  name  of  his  principal,  and  shall  also  show 
the  data  on  which  his  calculations  of  the  tax  were  made.  It  shall  be 
the  duty  of  the  Auditor  of  Public  Accounts  to  furnish  to  each  com- 
missioner prinlod  forms  and  oaths  for  authenticating  such  lists  or 
reports  as  above  indicated,  and  the  com'missioner  shall  make  report 
according  to  such  forms.  Any  commissioner  failing  to  make  such 
report  at  the  time  specified  shall  forfeit  not  less  than  one  hundred 
nor  more  than  five  hundred  dollars,  and  unless  a  reasonable  excuse 
is  given,  shall  forfeit  all  compensation  to  be  received  from  the  treas- 
ury.    (Code  1887,  §  556;  1895-96,  p.  742;  1915,  p.  230.) 

See.  2376.  Lists  ot  lioenses  to  be  evidence  to  charge  collecting 
officer. — Any  list  of  licenses  signed  and  sworn  to  by  the  commis- 
sioner issuing  the  same,  or,  if  he  be  dead,  by  his  personal  repre- 
sentative, wherein  the  amount  of  tax  is  stated,  and  to  whom  paid, 
shall  be  evidence  to  charge  the  collecting  officer  with  the  amount  of 
such  tax.     (Code  1887,  §  557.) 

Sec.  2376.  license,  a  personal  privilege. — Every  license  shall  be 
held  to  confer  a  personal  privilege  to  transact  the  business,  employ- 
ment, or  profession  which  may  be  the  subject  of  the  license,  and 
shall  not  be  exercised  except  by  the  person,  firm,  company,  or  cor- 
poration licensed,  unless  specially  authorized  by  law  to  do  so.  (Code 
1887,  §  558.) 

See.  2377.  How  license  assignable,  and  so  forth. — A  license  other 
than  to  authorize  the  conduct  of  a  profession  may  be  assigned  to  any 
person  to  whom  it  might  have  been  originally  granted,  and  in  the 
event  of  the  death  of  the  licensee,  the  license  may  be  assigned  by 
his  personal  representative  in  like  manner,  and  with  the  like  effect 
as  might  have  been  done  by  the  licensee  himself.  If  the  license  was 
obtained,  or  had  its  validity  by  reason  of  a  certificate  of  any  court, 
or  of  any  oath  or  bond,  the  assignment  shall  not  be  valid  without  a 
like  certificate  in  favor  of  the  assignee,  and  a  like  oath  or  bond  by 
the  assignee,  as  was  required  for  the  original  grant;  and  when  as- 
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sigDed  shall  be  a  personal  privilege  to  the  assignee,  and  shall  not 
be  exercised  by  any  person  other  than  the  assignee,  unless  other- 
wise authorized  by  law,    (Code  1887,  §  559 ;  1902-3-4,  p.  573.) 

Revisory'  NoM. — The  ivordH.  "other  than  to  authorize  tlie  condnct 
ol  A  profession."  found  In  the  first  and  seiiond  Unna  of  the  section,  hp«  new. 
Sec.  2378.  LioenBe  revocable  bj  court. — Upon  the  motion  of  the 
attorney  for  the  Commonwealth  for  the  county  or  city,  or  of  any 
other  person,  after  ten  days'  notice  to  any  person  or  firm  licensed 
to  sell  liquors  or  any  other  thing,  the  granting  of  whose  license  was 
based  upon  the  certificate  of  a  court,  the  court  which  granted  the 
certificate  may  revoke  the  said  license.  When  the  license  of  any 
person  is  revoked  as  aforesaid,  the  court  shall  give  judgment  against 
the  said  person  for  the  costs  of  the  proceeding,  including  a  fee  of 
five  dollars  to  the  attorney  for  the  Commonwealth.  (Code  1887, 
§  560.) 

ProceedlnKB  under  this  section  are  aummary,  end  the  strtct  and 
technical  rules,  as  applied  to  Indictments,  nre  not  required.  The  notice 
Is  Hufiiclenl  if  It  states  a  charKe  In  Eeneral  terms.  Llllienteld's  Case. 
92   Va.   SIS.   23   S.   B.   8S2. 

Sec  2379.  License  may  be  altered  when  place  of  business  olianged. 
— When  a  person  has  obtained  a  license  to  carry  on  any  business, 
employment  or  profession  at  any  definite  place  in  the  commissioner's 
district  or  city,  and  desires  to  remove  to  any  other  place  in  the  same 
county  or  city  where  his  license  was  granted,  and  wishes  his  license 
altered  accordingly,  the  commissioner  who  originally  issued  the 
license  shall  make  such  alteration,  and  shall  notify  the  commis- 
sioner of  the  district  into  which  the  licensee  may  remove,  of  such 
alteration.     (Code  1887,  §  561;  1915,  p.  231.) 

Sec.  2380.  Eacb  day's  continuance  in  bnsiness  without  license  a 
separate  offense. — If  the  law  annexes  a  penalty  for  each  or  every 
violation  of  its  provisions,  or  for  each  separate  offense,  it  shall  be 
lawful  to  hold  that  each  day's  rontiniiance  in  the  exercise  of  any 
business,  employment,  or  profession,  for  which  a  license  is  required, 
constitutes  a  separate  offense.     (Code  1887,  §  562.) 

Sec.  2381.  Wben  taxes  on  licenses  payable  Into  the  treasury — Tlip 
taxes  assessed  on  licenses  shall  be  accounted  for  and  paid  into  the 
treasury  by  the  county  and  city  treasurers  at  the  end  of  each  month 
or  when  called  upon  by  the  Auditor  of  Public  Accounts  to  make 
payments  thereof.  Failure  of  a  treasurer  to  comply  with  the  require- 
ments of  this  section  shall  operate  a  forfeiture  of  his  commiasioD 
on  license  taxes.     (Code  1887,  §  563;  1910,  p.  583:  1916.  p.  521.) 

Sec.  3382.  Property  used  in  licensed  business  not  eznnpt  from 
taxation. — A  license  shall  not  be  construed  to  exempt  from  taxa- 
tion the  tangible  property  used  in  the  licensed  business  nor  tihe 
profits  or  income  of  such  business.    (Code  1887,  §  564 ;  1916,  p.  521.) 

Sec.  2383.  Fees  of  commissioners  on  licenses. — For  every  license 
granted  by  a  commissioner  under  this  chapter  he  shall  receive  a  fee 
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of  seventy-five  cents.  He  shall  also  receive  a  fee  of  fifty  cents  for 
a  transfer  of  a  license.  All  such  fees  shall  be  paid  by  the  person 
obtaining  the  license  or  transfer,  as  the  case  may  be;  and  such 
license  or  transfer  may  be  withheld  until  the  fees  are  paid.  The 
commissioner  shall,  for  the  assessment  of  taxes  on  licenses,  be  al- 
lowed a  commission  of  one  per  cent,  on  the  first  five  thousand  dol- 
lars assessed  by  him,  one-half  of  one  per  cent,  on  the  excess  over 
five  thousand  and  under  ten  thousand  dollars,  and  for  the  excess 
over  ten  thousand  dollars  he  shall  be  allowed  one-fourth  of  one 
per  cent,  on  such  excess;  which  commission  shall  be  paid  out  of  the 
treasury  by  warrant  from  the  Auditor  of  Public  Accounts.  (Code 
1887.  §  565.) 

Sec.  2384.  Treuurers  to  report  violation  at  duty  by  commis- 
aionen;  pay  withheld  until  report  toade. — Every  treasurer  shall  note 
and  keep  a  memorandum  of  every  omission  or  violation  of  duty  of 
every  commissioner  of  the  revenue  which  he  discovers;  and  shall  re- 
port in  writinjr,  on  oath,  to  the  Commonwealth's  attorney,  and  to 
the  Auditor  of  Public  Accounts,  all  such  omissions  and  violations  of 
duty.  If  none  be  discovered  by  him,  he  shall,  in  like  manner,  make 
report  thereof.  For  a  failure  to  make  such  report,  all  commissions 
and  other  compensation  allowed  him  for  the  collectioo  of  the  taxes 
and  other  public  dues,  shall  be  withheld  until  such  report  is  made, 
or  the  failure  to  make  the  same  satisfactorily  accounted  for  to  the 
Auditor,     (Code  1887,  §  566.) 

Erroneous  Assessmenta. 

Sec.  2385.  BedresB  ajrainst  erroneous  asBeBsment  of  taxes. — Any 
person  assessed  with  taxes  on  lands  or  other  property,  aggrieved 
by  any  soch  assessment,  may,  unless  otherwise  specifically  provided 
by  law,  within  two  years  from  the  first  day  of  September  of  the 
year  in  which  such  assessment  is  made,  and  any  person  assessed  with 
a  license  tax,  aggrieved  thereby,  may,  within  one  year  after  such 
assessment,  apply  for  relief  to  the  court  in  which  the  commissioner 
gave  bond  and  qualified,  or  to  which  or  to  whose  clerk  such  bond 
and  the  certificate  of  his  qualification  were  returned;  except,  that 
where  it  is  shown  to  the  satisfaction  of  the  court  that  there  has  been 
a  double  assessment  of  the  same  property  in  any  case,  one  of  which 
assessments  is  proper  and  the  other  erroneous,  and  that  a  proper 
single  tax  has  been  paid  thereon,  but  that  the  erroneous  tax  has  not 
been  paid,  the  court  may  order  that  the  applicant  be  exonerated 
from  the  payment  of  such  erroneous  assessments,  even  though  the 
application  be  not  made  within  two  years  as  hereinbefore  re- 
quired. The  attorney  for  the  Commonwealth  shall  defend  the 
application:  and  no  order  made  in  favor  of  the  applicant  shall  have 
any  validity  unless  it  is  stated  therein  that  such  attorney  did  so 
defend;  that  the  commissioner  making  the  assessment,  or  his  snc- 
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cessor,  was  examiDed  as  a  witness  touching  the  application,  and 
the  facts  proved  be  certified.  {Code  1887,  §  567;  1902-3-4,  p.  683; 
1914,  p.  79.) 

In  the  absence  of  evidence  showing  tbf  contrar}',  it  will  be  presumed 
that  the  officers  referred  to  performed  their  duties  within  the  time 
prescribed  by  law.    Pulkeraon  v.  Bristol,  95  Va.  S,  27  S.  E.  816. 

The  motion  to  be  reiiered  from  double  taxation  under  section  2369 
Is  a  civil  proceeding,  and  it  amount  of  s\icti  tax  Is  less  than  fSOO  (new 
(300)  DO  appeal  lies.     Ncal  v.  Com.,  21  Grat.  611. 

The  Imposition  ol  taxes  and  levies  U  "a  takins."  within  the  mean- 
ing of  the  Constitution  of  the  United  States,  and  if  tbe  law  under  which 
property  is  assessed  for  taxes  does  not  provide  an  opportunity  for  the 
owner  to  be  heard  and  contest  the  lu.itlce  of  the  assessment,  he  is  de- 
prived of  hla  property  without  due  process  of  law,  and  the  law  Is  uncnn- 
stltutlonal  and  void.  Meth  v.  Radford,  96  Va.  272,  31  S.  E.  8.  But  this 
section  and  the  one  following  furnish  complete  remedy.  Douglas  *. 
Com..  97  Va.  401,  34  S.  E.  62;  Douglas  v.  Stone  (C.  0.)  110  Fed.  812. 

The  validity  of  an  assessment  for  State  taxes  may  be  determined 
cither  by  proceeding  under  this  section  or  by  a  bill  filed  in  the  Circuit 
Court  of  the  city  of  Richmond,  but  not  by  a  bill  In  some  other  court 
of  the  State.     Johnson  v.  Hampton  Institute,  105  Va.  319.  54  8.  B.  31. 

The  manner  in  which  erroneous  assessment  of  mineral  lands  may  be 
corrected  Is  specially  provided  for  by  law  (Section  2237),  and,  ther^.fore, 
by  the  express  provisions  of  this  section,  the  correction  of  such  assess- 
ments Is  excluded  from  the  operation  of  this  section  and  sections  2386 
and  2391.     Grief  v.  Kegiey,  115  Va.  552,  79  S.  B.  1062. 

If  a  motion  to  correct  an  erroneous  assessment  of  taxes  for  the  year 
1911  is  still  pending  when  1912  tax  falls  due,  It  la  not  error  to  assess 
the  petitioner  with  the  taxes  of  1912.  Com.  t.  Schmelz.  IIG  Va.  62, 
81  S.  B.  45. 

Tlie  fact  that  the  tax  has  been  voluntarily  paid  does  not  estop  the 
tax-payer  from  recovering  the  same  In  a  proper  case  under  this  section. 
Hotel  Richmond  v.  Com.,  US  Va.  607,  88  S.  B.  173. 

Cited  but  not  construed.  Va.  Brewing  Co.  v.  Com..  113  Va.  146, 
73  S.  E.  464. 

See  notes  to  section  2386. 

For  W.  Va.  decisions  on  similar  statute,  see  Justis'  Annotations, 
chapter  29,  section  94. 

Sec  2386.  When  court  may  order  assesgment  to  be  corrected  and 
money  refunded. — If  the  court  be  satisfied  that  the  applicant  is 
erroneously  assessed  with  any  taxes,  and  that  the  erroneous  as- 
sessment was  not  caused  by  the  failure  or  refusal  of  the  applicant 
to  furnish  a  list  of  his  property,  real  and  personal,  to  the  commis- 
sioner, on  oath,  as  the  law  requires;  or  that  the  applicant  is  er- 
roneously charged  with  a  license  tax,  and  that  the  erroneous  as- 
sessment was  not  caused  by  the  failure  or  refusal  of  the  applicant 
to  furnish  the  commissioner,  on  oath,  with  the  necessary  informa- 
tion, as  required  by  law,  in  either  case  the  court  may  order  that 
the  assessment  be  corrected.  If  the  assessment  exceeds  the  proper 
amount,  the  court  may  order  that  the  applicant  be  exonerated  from 
the  payment  of  so  much  as  is  erroneously  charged,  if  not  already 
paid,  and  if  paid,  that  it  be  refunded  to.  him.  If  the  assessment  be 
less  than  the  proper  amount,  the  court  shall  order  that  the  appli- 
cant pay  the  proper  taxes.  A  copy  of  any  order  made  under  this 
sectiOB  correcting  an  erroneous  assessment  shall  be  certified  by  the 
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eoort  to  the  Auditor  of  Public  Accounts  and  the  Treasurer  of  the 
State.     (Code  1887,  §  568;  1902-3-4,  p.  683.) 

A  tax-payer  who  comes  Into  court  under  this  and  the  preceding 
section  to  be  relieTsd  From  paying  more  taxes  than  he  claims  he  ought  to 
pay,  renders  himself  liable  in  that  proceeding  to  pay  all  taxes  with 
which  h«  Ifl  chargeable  In  that  Jurisdiction  upon  a  correct  assessment  o( 
his  property.    Com.  v.  Schmelz,  114  Va.  364,  76  S.  E.  905. 

In  a  proceeding  to  he  relieved  from  an  erroneous  asBeosnient  tbe 
court  may  examine  Into  and  do  all  that  the  commissioner  of  the  revenue 
iB  required  to  do  under  the  proTlstons  of  sections  2332  and  2337.     Com. 
T.   Schmeli,    114   Va.   364,   76  S.  E.    906. 
See  notes  to  section  23SS. 

Saa  2387.  Treasurer  natntined  trom  coUeotin; ;  how  money  re- 
funded.— An  order  of  exoneration  made  as  aforesaid,  when  deliv- 
ered to  the  treasurer,  shall  restrain  him  from  collecting  so  much 
as  is  thus  erroneously  charged,  or  if  the  same  has  already  been 
collected  shall  compel  him  to  refund  the  money  if  such  officer  has 
not  already  paid  it  into  the  treasury ;  and  either  way,  when  properly 
endorsed  by  the  applicant  it  shall  be  a  sufficient  voucher  to  entitle 
the  officer  to  a  credit  for  so  much  in  his  settlement  with  the  Audi- 
tor of  Public  Accounts:  provided,  that  no  such  order  of  exonera- 
tion or  order  refunding  money  shall  be  granted  unless  the  appli- 
cation be  made  within  the  time  as  prescribed  by  section  twenty- 
three  hundred  and  eighty-flve.    (Code  1887,  §  569 ;  1897-8,  p.  70.) 

Seo.  2388.  If  paid  into  treasury,  how  refrmded.— If  what  was  so 
erroneously  charged  has  been  paid  into  the  treasury,  the  order  of 
court  shall  entitle  the  claimant  to  a  warrant  on  the  treasury  for 
the  amount  thereof,  provided  application  for  the  same  be  made  to 
the  Auditor  of  Public  Accounts  within  one  year  after  the  date  of 
such  order.     (Code  1887,  §  570.) 

Seo.  2389.  Bedress  against  aroneons  assessment  of  levies  and 
looal  taxes. — Any  person  assessed  with  county  or  city  levies  and 
other  local  taxes,  on  lands  or  other  property,  aggrieved  by  any 
such  assessment,  may,  unless  otherwise  specially  provided  by  law, 
within  two  years  from  the  first  day  of  September,  of  the  year 
in  which  such  assessment  is  made,  apply  for  relief  to  the  circuit 
court  of  the  county,  or  corporation  court  of  the  city,  wherein  such 
assessment  was  made;  and  thereupon  the  court  shall  order  that 
he  be  exonerated  from  the  payment  of  so  much  as  is  improperly  as- 
sessed, if  not  already  paid,  and  if  paid,  that  it  be  refunded  to  him 
by  the  treasurer,  who  shall  have  credit  for  the  same  in  his  settle- 
ment; except,  that  where  it  is  shown  to  the  satisfaction  of  the 
court  that  there  has  been  a  double  assessment  of  the  same  property 
in  any  case,  one  of  which  assessments  is  proper  and  the  other 
erroneous,  and  that  a  proper  single  tax  has  been  paid  thereon,  but 
that  the  erroneous  tax  has  not  been  paid,  tlie  court  may  order 
that  the  applicant  be  exonerated  from  the  payment  of  siTch  er- 
roneous assessments,  even  though  the  application  be  not  made 
within  two  years  as  hereinbefore  required.    The  Commonwealth's 
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attorney  for  such  county  or  city  ks  the  case  may  be,  shall  defend 
the  application ;  and  no  order  made  in  favor  of  the  applicant  shall 
have  any  validity  unless  it  is  stated  therein  that  such  attorney  did 
so  defend;  that  the  commissioner  making  the  assessment,  or  his 
successor  v/ns  eicamined  as  a  witness  touching  the  application,  and 
the  facts  proved  be  certified.  (Code  1887,  §  571;  1902-3-4,  p.  683; 
1914,  p.  78.) 

Revlsors'  Note^— The  last  senteuc*  is  new.  It  seemed  to  (he  revlsnrs 
that  these  requirements  should  be  considered  Just  as  esawitlal  In  applica- 
tions for  the  correction  tit  erroneous  comity  and  city  taxes  aa  In  applica- 
tions (or  the  correction  of  erroneous  State  taxes.     Bee  section  2S8B. 

The  Imposition  of  taxes  and  levies  fs  "a  taking,"  within  the  meanlas 
of  the  Constitution  ot  the  United  States,  and  if  the  law  under  which 
property  is  asseesed  for  taxes  does  not  provide  an  opportunity  for  the 
owner  to  be  heard,  and  contest  the  justice  of  the  asEessment,  he  Is  de- 
prived ot  his  property  without  due  process  of  law,  and  the  law  In  un- 
constitutional and  void.  In  proceedings  under  this  Rection  a  ctauFe 
in  the  charter  of  the  cfty  of  Radford  was  declared  to  be  unconstitutional, 
because  obnoxious  to  the  rule  laid  down  above.  Heth  v.  Radford,  96 
Va.  ZTZ,  31  S.  E.  8. 

This  section  ha«  no  application  to  a  proceeding  to  vacate  a  tax  assess- 
ment against  the  committee  In  a  city  in  which  the  lunatic  was  not 
domiciled.     Hurt  v.  City  ot  Bristol,  104  Va.  313,  61  S.  E.  223. 

Cited  bat  not  construed  In  Wythevlllc  v  Johnson,  lOS  Va.  689,  62 
S.  E.  328. 

See  notes  to  sections  2386  and  2386. 

Sec.  2390.  When  court  may  render  Judgment  againBt  commii- 
sioner  for  costs;  when  relief  refused. — If  the  court  shall  be  of 
opinion  that  the  error  asked  to  be  corrected  was  caused  by  the 
neglect  or  carelessness  of  the  commissioner,  it  may  render  judgment 
against  him  for  the  costs.  If  the  error  was  caused  by  the  failure 
or  refusal  of  the  applicant  to  furnish  the  commissioner  with  a 
proper  description,  exhibition,  or  list,  or  with  the  necessary  infor- 
mation, as  required  bv  law,  the  court  shall  refuse  relief.  (Code  1887, 
§  572.) 

Sec,  2391.  Appeal  and  sapersadeat  allowed  the  State;  proceedings 
in. — If  from  the  statements  of  the  facts  or  other  evidence  the  Au- 
ditor of  Public  Accounts  shall  be  of  opinion  that  the  order  of  the 
court  granting  the  redress  is  erroneous,  he  may,  within  one  j'ear 
from  the  time  such  order  is  made,  file  a  petition  for  a  rehearing  of 
such  application ;  said  petition  may  be  filed  in  said  court  or  with 
the  judge  thereof  in  vacation,  and  shall  be  in  the  name  of  the  Com- 
monwealth, and  the  61ing  of  the  same  shall  operate  as  a  supersedeas, 
and,  after  five  days'  notice  to  the  applicant,  the  matter  shall  there- 
upon be  reheard  in  said  court  and  witnesses  examined  in  the  same 
manner  as  if  no  previous  hearing  had  been  had.  The  petition  shall 
be  presented  and  the  hearing  conducted  by  the  attorney  for  the 
Commpnwealth  of  the  county  or  city. 

At  tlie  hearing  the  court  shall  make  such  order  thereon  as  may 
be  proper.  And  should  the  order  of  the  court  be  against  the  Com- 
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monwealth,  the  Auditor  of  Public  Accounts  may  take  an  appeal  to 
the  Supreme  Court  of  Appeals,  and  a  supersedeas  may  be  granted 
in  such  case  in  the  same  manner  as  now  provided  by  law  in  cases 
other  than  cases  of  appeal  of  right.  No  costs  shall  be  adjudged 
against  the  Commonwealth  on  the  appeal,  but  costs  may,  in  the 
discretion  of  the  court,  be  awarded  against  the  commissioner  of 
the  revenue  who  made  the  assessment,  if  the  same  be  erroneous. 
(Code  1887,  §  573;  1897-8,  p.  948;  1902-3-4,  p.  684.) 

lUiviBOrs'  Note. — ^The  provlstoD  reqalring  that  Ave  ditys'  notice  shall 
b«  giTcn  th«  appUcant,  foMitd  in  the  Utler  part  of  the  Orst  parafcraph, 
la  new. 

Tbe  Auditor  o(  Public  Accounts  has  no  right  to  file  a  petition  to 
rehear  an  order  made  correcting  an  alleged  erroneous  asse^isnieot  of 
mineral  lands.     Grief  v.  Kegley.  115  Va.  652,  79  S.  B.  1P6Z. 

For  a  case  proceeding  hereunder,  ste  Com.  v.  Schmeli,  114  Va.  364, 
76  3.  B.  905. 

See  notes  to  section  2386. 
See  2392.  Correction  of  erroneoas  asBeasmenta  made  by  tbe  State 
Corporation  Commiflsion  in  cases  not  already  provided  for. — If  any 
assessment  shall  be  hereafter  made  by  the  State  Corporation  Com- 
mission, of  the  real  or  personal  property  or  of  the  franchises  of  any 
corporation  in  any  case  for  which  a  remedy  for  the  redress  and 
correction  of  any  such  assessment  is  not  now  expressly  provided 
by  law.  any  such  corporation,  or  the  State,  or  any  county  or  city, 
nt  the  instance  of  the  Attorney-General  for  the  State,  and  of  the 
Commonwealth's  attorney  for  any  county  or  city  aggrieved,  may 
within  sisty  days  after  receiving  a  certified  copy  of  the  assessment 
and  ascertainment  of  such  taxes  by  the  State  Corporation  Commis- 
sion, apply  to  the  Supreme  Court  of  Appeals  in  the  manner  and 
upon  the  terms  prescribed  by  said  court.     (1902-3-4,  p.  830.) 

Where  a  street  railway  company  did  not  contest  a  determination 
of  the  State  Corporation  Commission  apportioning  certain  of  H^  pemonal 
property  for  taxation  between  a  city  and  a  county,  rhls  section  and 
section  6336  do  not  preclude  the  county  from  maintaining  a  writ  of 
error  against  the  city  to  review  such  apportionment.  Board  of  Sup. 
Blltabeth  City  Co.  v.  Newpurt  News,  106  Va.  764,  SB  S.  B.  ROl. 

Penalties. 

Sec.  2393.  Penalties  for  violations  (^  tbe  revenue  laws. — Any  per- 
son who  engages  in  or  exercises  any  business,  employment,  or  pro- 
fession without  a  license,  if  a  license  be  required  by  law,  or  in 
any  manner  violates  the  license  or  revenue  laws  of  this  State,  if 
no  specific  fine  is  imposed  for  such  violation,  shall  pay  a  fine  of 
not  less  than  thirty  nor  more  than  one  thousand  dollars  for  each 
offense.     (Code  1887,  §  574.) 

This' is  a  penal  statute  and  must  be  construed  strictly,  like  other 
criminal  laws.     Harris'  Case,  81  Va.  240,  G9  Am.  Rep.  66G. 

In  the  case  of  a  physician  practicing  without  license,  it  la  Immaterial 
that  Indictment  tailed  to  charge  (hat  he  did  so  tor  compensation  under 
section  23S9,  and  where  tbe  court  instmcls  the  Jury  that  the  case  is 
gOTemed  by  this  section,  and  the  Jary  assesses  the  fine  at  $30  only, 
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Sec.  2394.  How  recoverable. — The  penalties  prescribed  in  this 
chapter  may  be  recoverable  by  action  of  debt,  presentment,  indiet- 
ment,  or  information.     (Code  1887,  §  575.) 

Sec.  2396.  How  and  when  action  of  debt  broofht;  pleadings;  ar- 
rest'<tf  defendant;  may  give  bond;  where  bimd  filed. — Such  ac- 
tion of  debt  may  be  brought  in  the  name  of  the  Commonwealth, 
either  in  the  county  or  city  wherein  the  offense  was  com- 
mitted, or  wherein  the  offender  resides  or  may  be  found;  and  such 
action  may  be  in  the  circuit  court  of  the  county,  or  the  circuit 
or  corporation  court  of  the  city,  and  may  be  instituted  at 
any  time  within  five  years  after  the  offense  was  committed,  and  shall 
be  for  the  maximum  penalty  prescribed,  and  for  each  violation  of 
auy  of  the  provisions  contained  in  this  chapter.  In  such  action, 
bail  may  be  required  as  matter  of  right,  and,  if  deemed  necessary, 
an  attachment  may  issue  without  the  affidavit  and  bond  required 
in  other  cases.  A  declaration  shall  be  filed,  but  no  orders  or  plead- 
ings at  rules  shall  be  necessary,  and  no  exceptions  shall  be  al- 
lowed to  the  declaration  for  want  of  form.  If  the  offense  be  not 
sufficiently  stated,  the  court  shall  require,  under  such  rules  as  it 
may  adopt,  at  any  time  before  a  verdict  is  rendered  thereon,  a 
full  and  explicit  statement  of  the  same.  In  all  such  proceedings, 
the  court  shall  render  judgment  according  to  the  very  right  of  the 
case.  If  the  defendant  be  arrested  and  in  custody  for  want  of 
bail,  he  may  at  the  time  of  the  arrest,  or  any  time  before  a  judg- 
ment be  rendered  in  the  action,  give  bond  with  sufficient  surety  to 
the  officer  making  the  nrrcst.  or  to  the  clcrlf  of  the  court  wherein 
the  action  was  instituted,  payable  to  the  Commonwealth,  in  a 
penalty  equal  to  the  penalty  sued  for,  and  with  condition  for  the 
appearance  of  the  party  to  answer  the  action,  and  to  abide  by  and 
satisfy  the  judgment  of  the  court.  Upon  the  execution  of  such 
bond,  the  defendant  shall  be  discharged  from  custody.  The  bond 
shall  be  returned  to  and  filed  by  the  clerk  with  the  papers  in  the 
suit.    (Code  1887,  §  576.) 

Sec.  2396.  Presentment,  indictment,  or  infonoatlon,  process  there- 
on; attorney's  fee;  no  officer  to  receive  fees  out  of  treosniy;  taxa- 
tion of  costs;  limitation  to  prosecntions. — Upon  any  presentment 
made,  indictment  found,  or  information  filed  in  a  prosecution  under 
the  revenue  laws,  the  court  may  award  a  capias  or  other  legal  pro- 
cess against  the  defendant,  returnable  to  the  same  or  the  next  term 
of  the  court.  In  all  actions  of  debt  or  prosecutions  for  any  viola- 
tion of  the  revenue  laws,  the  attorney  for  the  Commonwealth,  in 
case  there  be  a  judgment  for  the  Commonwealth,  shall  he  entitled 
to  a  fee  of  ten  dollars,  to  be  taxed  in  the  bill  of  costs  and  paid 
by  the  defendant.  No  attorney  or  officer  shall  be  entitled  to  the 
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payment  of  any  fees  out  of  the  treasury  for  services  rendered  in 
any  proceedings  authorized  by  this  chapter.  In  all  judgments  ren- 
dered in  behalf  of  the  Commonwealth  in  any  suit  or  prosecution 
tmder  the  revenue  laws,  the  clerk,  among  other  costs,  shall  tax 
against  the  defendant  the  sum  of  five  dollars  at  the  expenses  of 
the  jury,  which  the  clerk  shall,  with  the  fine,  certify  to  the  Auditor 
of  Public  Accounts,  and  said  costs  shall  be  paid  into  the  public 
treasury  to  the  credit  of  the  Commonwealth;  but  no  such  expenses 
of  the  jury  shall  be  taxed,  unless  jurors  be  entitled  by  law  to  re- 
ceive compensation  for  their  serviees.  Two  years  shall  be  allowed 
to  institute  any  criminal  prosecution  for  a  violation  of  the  revenue 
laws.    (Code  1887,  §  577.) 

It  waa  beld  that  a  proeecutloa  for  retfUllni:  liquor  without  a  license 
was  within  this  section.     Quillln's  Cftse,  lOS  Va.  814.  54  8.  K.  333. 

Seo.  2397.  GrsQd  Jtiries  to  examine  books  of  asaessment;  fraudu- 
lent retomi;  when  and  how  books  corrected;  when  offender  prose- 
cated;  pnnishmentq. — It  shall  be  the  duty  of  the  judges  of  the  cir- 
cuit and  corporation  courts,  at  the  term  next  succeeding  the  return 
by  the  commissioners  of  their  several  books  of  assessments,  if  they 
shall  deem  it  advisable,  to  charge  the  grand  juries  empaneled  by 
them  to  examine  said  books  of  assessment,  and  whenever  the  grand 
juries  shall  think  that  there  is  probable  cause  to  believe  that  any 
person  has  made  a  false  or  fraudulent  return  of  his  taxable  prop- 
erty to  the  commissioner,  they  shall  thereupon  summon  the  per- 
son suspected  of  making  such  a  false  or  fraudulent  return,  to  give 
such  explanation  as  he  may  desire,  and  if,  on  full  examination  and 
interrogation  of  said  person,  or  the  examiuation  of  such  witnesses 
as  they  may  choose  to  summon,  they  shall  believe  that  such  false 
return  was  made  by  him  through  ignorance  or  mistake,  and  with 
so  fraudulent  purpose,  he  shall  be  allowed  to  correct  the  same 
on  said  books,  which  correction  shall  be  certified  by  the  commis- 
sioner to  the  Auditor  of  Public  Accounts;  but  if  they  believe  that 
said  false  return  was  made  with  a  fraudulent  purpose  to  evade  the 
revenue  laws,  they  shall  proceed  to  find  an  indictment  against  him, 
and  if  on  a  trial  of  the  same  the  defendant  be  found  guilty 
he  shall  be  fined  in  a  sum  equal  to  double  the  amount  of  the  taxes 
with  which  he  is  properly  chargeable,  and  be  confined  in  jail  at  the 
discretion  of  the  jury.  (Code  1887,  §  578;  1902-3-4,  p.  684;  1915,  p. 
231.) 

Cited  but  not  cohatrued   In  Brldgewater  Man.   Co.  t.  Funkhouser. 
116  Va.  4TS,  79  S.  B.  1074. 

Sec  2398.  Acts  providing  for  assessment  of  certain  taxes  con* 
tinned  in  force. — The  act  entitled  "an  act  to  raise  revenue  for  sup- 
port of  the  government  and  public  free  sehooKs,  and  to  pay  the  in- 
terest on  the  public  debt,  and  to  provide  a  special  tax  for  pensions 
as  authorized  by  section  one  hundred  and  eighty-nine,  of  the  Con- 
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stitutiou,  approved  April  16,  1903,"  and  all  acts  amendatory  there- 
of, shall  commue  in  lorce.     (Code  1887,  §  579.)" 

Bevlsors'  Hota. — ^The  act  referred  to  In  this  section  is  the  general 
revenne  tut  commonly  knawn  as  the  Tax  Rlll.  This  act  was  not  oon' 
sidcn^  nn  act  of  a  permanent  nature  on  account  of  Its  frequent  Emend- 
ment,  and  was  not  the  subject  of  revision.  In  Hlmply  continuing  it  In 
force  the  rerlsofs  followed  precedenL  See  Oode  1887,  section  579.  ^fae 
act  with  Its  amendments  through  the  session  of  1S18  appears  in  the 
Appendix.  <t!  «^ 

The  act  continued  In  force  bj  I  579  of  tlie  Code  of  18ST,  some  pro- 
vlsiona  of  which  are  In  the  present  tax  bill,  was  construed  In  the  following 
cases:  Leigton  v.  Maury,  76  Va.  B6S;  Lewis  v.  Washington,  G  Grat. 
26G;  Aflstock  v.  Page,  77  Va.  386;  French  v.  Noell,  22  Qrat.  454;  Yeager'a 
Case,  11  Grat.  655;  Ex  parte  Lester.  77  Va.  663;  Cum.  v.  SheckelB,  TS 
Va.  36;  Cherry  v.  Com.,  78  Va.  375;  Haddox  t.  County  of  Clarke,  79 
Va.  677;  Harris  v.  Com.,  Sl.Va.  240,  69  Am.  Rep.  6G6:  Arrlngton  v.  Com., 
87  Va.  96,  12  S.  E.  224,  10  L.  R.  A.  242;  Com.  v.  Myer,  92  Va.  809, 
23  S.  E.  916,  31  L.  R.  A.  379.  People's  Nat.  Bank  v.  M&rye.  191  U.  S. 
273,    24   Sup.   Ct.    68,   48   L.  Ed.    180. 

Seo.  2399.  Act  concerning:  assesBment  and  taxation  of  railroad 
oars  continued  in  fwce. — The  act  entitled  "an  act  providing  for 
the  assessment  and  taxation  of  stock  cars,  furniture  cars,  fruit 
cars,  refrigerator  cars,  meat  cars,  oil  cars,  tank  cars,  and  other 
similar  cars  used  in  this  State  and  owned  by  corporations  or  in- 
dividuals having  no  domicile  within  the  State,"  approved  March 
17,  1916,  is  continued  in  force. 

Sec.  2400.  Charters  of  cities  not  affected. — Nothing  contained  in 
this  chapter,  in  conflict  with  any  provision  of  the  charter  of  any  city, 
shall  be  construed  to  repeal  such  provision.     (Code  1887,  §  580.) 


CHAPTER  97. 

Taxes  on  Process  in  Suits,  Official  SealSi  Deeds,  Wills,  and  Admlnistza- 
tlons;  How  «nd  by  Whom  Collected  and  Paid. 

Sec.  Sec. 

2401.  Taxes  on  suits  and  aoala;  to  courts  shall  keep  a  record 

whom  paid.  of  all  taxes  and  other  public 

2402.  When  no  tax  on  seal  to  be  moneys  collected  by  them; 
charged.  to   pay   the    same   Into   the 

2403.  Deeds,  wills,  etc.,  not  to  be  treasury. 

admitted  to  record  nntil  tax  2406.  The  clerk  of  every  conrt  of 

is  paid.  record  to  remit  to  the  An- 

2404.  When  Secretary  of  Common-  dltor  whenever  funds  due 
wealth  to  report  taxes  be  re-  the  State  in  his  hands  shall 
celvea;    his  commissions.  amount  to  five  hundred  dol- 

2405.  Mode    In    which    clerka    of  lars. 

Sec,  2401.    Taxes  on  suits  and  seals;  to  whom  paid. — The  taxes 
on  suits  or  other  judicial  proceedings  shall  be  paid  to  the  clerks 
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of  the  c  ourts,  respectively,  in  which  such  suits  ar«  brought  or  pro- 
ceediiigs  had.  The  tax  on  the  seal  of  the  State  shall  be  paid  to 
the  Secretary  of  the  Commonwealth.  (Code  1^7,  §  588;  1902-3-4, 
p.  554.) 

Sec  2402.  When  no  tax  on  seal  to  be  oharffed. — No  tax  shall  be 
charged  when  a  seal  is  annexed  to  any  paper  or  document  to  be 
iLsed  in  obtaining  the  benefit  of  a  pension,  revolutionary  claim, 
money  due  on  account  of  military  services  or  land  bounty,  under 
any  act  of  Congress,  or  under  a  law  of  this  or  any  other  State, 
or  when  a  seal  is  annexed  by  a  notary  to  an  affidavit  or  deposition. 
{Code  1887.  §  589.) 

Dtacnssed  In  11  Va.  Law  Reg.  7T6. 

Sec.  2403.  Deeds,  wills,  etc.,  not  to  be  admitted  to  record  until 
tax  Is  paid. — No  deed  or  contract  shall  be  admitted  to  record  (ex- 
cept a  deed  conveying  land  as  a  site  for  a  school  house  or  church) ; 
no  will  shall  be  admitted  to  probate;  and  there  shall  be  no  grant 
of  administration  on  the  estate  of  any  decedent,  until  the  tax  on 
such  deed  or  contract,  wilt,  or  grant  is  paid  to  the  clerk.  (Code 
1887,  §  590.) 

All  the  cases  that  hold  that  the  instrument  la  regarded  aa  actaallj' 
recorded  from  the  time  of  delivery  to  the  clerk  proi-eed  upon  the  Idea 
chat  the  party  has  done  all  that  is  incumbent  upon  him  to  do,  and  nothing 
remains  to  he  done  as  a  prereaulaile  to  recordation.  This,  ot  course, 
cannot  he  predicated  of  a  conveyance  which  Is  deposited  In  offlce  without 
payment  at  the  necessary  fees  and  ch&rgea  Imposed  hy  authority  of  the 
government.  Hill  v.  Rliey,  26  Grat.  80.  But  see  L,ucas  v.  ClalTIn,  76 
Va.  2S2,  where  it  la  decided  that  such  a  provlaian  ie  merely  directory; 
that  the  clerk  may  refuse  to  admit  the  deed  to  record  unUl  the  taxes 
are  paid;  but,  It  he  chooses  to  admit  It  vlthnut  prepayment,  he  assumes 
the  tax,  and  the  admission  to  record  is  valid. 

Sec.  2404.  When  Secretary  of  Commonwealth  to  report  taxes  he 
reo^res;  his  oominissionB. — The  Secretary  of  the  Commonwealth 
shall  make  out  a  monthly  account,  verified  by  oath,  of  all  taxes  re- 
ceived by  him  during  the  preceding  month,  render  the  same  to  the 
Auditor  of  Public  Accounts  and  pay  the  amount  shown  to  be  due 
thereby.  If  the  Secretary  of  the  Commonwealth  shall  fail  to  ren- 
der such  account  and  pay  such  taxes,  as  herein  prescribed,  he  shall 
forfeit  one  hundred  and  fifty  dollars,  and  for  every  month  saeh 
failure  may  continue  after  that  time  there  shall  be  an  addition  to 
such  forfeiture  of  one-twelfth  of  the  amount  thereof.  (Code  1687. 
§  591;  1902-3-4,  p.  554.) 

Sec.  2406.  Mode  in  which  clerbi  of  conrts  shall  keep  a  record 
of  all  taxes  and  other  public  moneys  collected  by  them;  to  pay  the 
same  into  the  treasury. — The  Auditor  of  Public  Accounts  shall  fur- 
nish the  clerk  of  each  court  of  record  in  the  Commonwealth,  a 
book  in  which  shall  be  entered  all  taxes  and  other  money  belonging 
to  the  Commonwealth,  collected  or  which  should  be  collected  by  said 
clerk,  which  book  shall  be  a  record  of  the  court  of  which  he  is 
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clerk.     The  said  book  shall  be  so  ruled  that  the  taxes  on  deeds, 
suits,  wills,  administrations,  et  cetera,  and  other  public  money  col- 
lected may  be  placed  in  appropriate  columns. 
It  shall  be  the  duty  of  the  clerk 

(a)  At  the  time  he  collects  or  is  required  by  statute  to  collect 
any  public  money  to  enter  the  same  upon  said  book. 

(b)  To  designate  one  of  the  commissioners  of  the  court  whose 
duty  it  shall  be,  on  the  first  day  of  each  month,  to  examine  said 
book  and  compare  the  entries  made  therein  during  the  preceding 
months  with  the  records  of  the  court  and  clerk's  office,  and  having 
found  the  entries  correct,  to  certify  that  fact  below  the  last  entry, 
stating  in  the  certificate  the  aggregate  amount  of  money  embraced  in 
said  entries;  and  the  court  shall  allow  the  commissioner  designated 
compensation  at  the  rate  of  two  dollars  and  fifty  cents  per  day, 
payable  out  of  the  State  treasury  upon  a  sworn  statement  allowed 
by  the  court,  certified  to  the  Auditor  of  Public  Accounts,  for  the 
services  required  of  him  by  this  section. 

(c)  On  the  twenty-eighth  day  of  February,  and  the  thirty-first 
day  of  August,  to  make  out  a  statement,  upon  forms  prepared  by 
the  Auditor  of  Public  Accounts,  of  all  taxes  and  other  money  be- 
longing to  the  Commonwealth  collected,  or  which  should  have  been 
collected,  by  him  during  the  preceding  six  months,  which  statement 
having  been,  by  the  commissioner,  compared  with  the  said  record 
book  shall  be  signed  by  said  commissioner  and  said  clerk,  and  be 
sent  by  said  clerk  to  the  Auditor  of  Public  Accounts,  and  the  clerk 
shall,  on  or  before  the  fifteenth  day  of  March,  and  on  or  before  - 
the  fifteenth  day  of  September,  pay  into  the  treasury  the  amount 
collected  by  him,  or  which  should  have  been,  collected  by  him, 
after  deducting  a  commission  of  five  per  centum  thereon ;  but  should 
the  amount  collected,  or  which  should  have  been  collected,  in  the 
six  months  reported,  exceed  the  sum  of  twenty -five  thousand  dollars, 
the  clerk  shall  deduct  on  the  amount  in  excess  of  twenty-five  thou- 
sand dollars,  three  per  centum  commission. 

The  provisions  of  this  section  shall  not  affect  the  duties  required 
of  the  clerk  by  section  twenty-four  hundred  and  six.  (1897-98, 
p.  847;  1914,  p.  563.) 

Bevlsors'  Note. — This  section  Is  taken  from  tbe  act  cited  with  soma 
chMige  ot  phraseologr,  and  also  of  meaning  In  one  renpect.  It  was 
forakerlr  made  Uie  daty  of  the  COURT  to  designate  the  commissioner 
mentioned  in  paragraph   <b). 

Section  ooa  ot  the  Code  of  1887  and  Acts  1887,  p.  493.  have  been 
oniJtted  as  no  longer  necessary,  their  object  being  accompli siked  by 
Auction  240n  above.  But  attention  is  called  to  the  fact  that  the  above 
section  was  In  effect  amended  by  Acts  1018,  p.  778. 

Sec.  2406.  The  clerk  of  every  court  of  record  to  remit  to  the  Au- 
ditor whenever  funds  dne  ttie  State  in  liis  hands  shall  amount  to 
five  hundred  dollars. — The  clerk  of  every  court  of  record  when- 
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ever  the  amount  of  funds  in  his  hands  due  the  Commonwealth 
shall  amount  to  five  hundred  dollars,  shall  remit  same  to  the  Auditor 
of  Pablic  Accounts  by  certified  check  made  payable  to  the  order  of 
the  State  Treasurer,  or  as  otherwise  provided  by  law,  such  payment 
to  be  credited  to  him  and  allowed  him  in  the  settlements  he  is  re- 
quired by  law  to  make  with  the  said  Auditor.  Any  clerk  failing  to 
comply  with  the  provisions  of  this  section  shall  be  liable  to  a  fine  of 
fifty  dollars  for  each  offense  to  be  recovered  by  a  motion  in  the 
circuit  court  of  the  city  of  Richmond,  made  by  the  Attomey-Oen- 
eral  of  the  State,  at  the  request  of  the  Auditor  of  Public  Accounts. 
(1889-90,  p.  77;  1914,  p.  562.) 


CHAPTEB88. 
CoIlMtlon  of  T»xea. 


.  Treasurers  to  collect  and 
pay  over  taxes  and  lerlas. 

.  Uniform  tax  tickets. 

.  Officers  collecting  taxes  to 
tarnish  dated  taz-tlcket  in 
the  form  prescribed  by  pre- 
ceding section;   penalty. 

.  When  to  receive  them;  shall 
advertise  the  time  and 
place;  penalty  on  tax  payers 
after  the  first  of  Decemlier; 
treasurer  to  call  on  each  tax 
payer;  when  they  may  dis- 
train. 

.  Interest  to  be  paid  on  all 
taxes  and  levies  after  Jane 
fifteen  in  the  year  next  sac- 
ceedlng  that  in  which  thay 
were  assesBed  or  assessable. 

.  When  treasurers  to  pay 
taxes  Into  treasury;  final 
settlement;  Andltor  may  call 
for  statement  of  collections 
and  require  payment;  treas- 
urers of  Richmond,  Peters- 
burg, Norfolk  and  Lynch- 
burg to  make  aettlements 
weekly;  removal  tor  tallare. 

.  Auditor  of  Public  Accounts 
to  make  a  statement  anna- 
ally  showing  treasurers  who 
are  in  arrears;  manner  in 
which  the  same  shall  be 
made  pnbllG. 


8434. 
2425. 


Treasurers  to  return  lists  of 
uncollectible  taxes  and  de- 
llnqnenls. 

Form  of  lists;   oath. 

Lists  to  he  Tcrlfied  by  oath; 
copy  of  third  list  to  he 
posted. 

By  whom  lists  examined  and 
how  certified;  where  pre- 
served. 

Where  assessment  has  been 
made  on  report  of  examiner 
of  records. 

Alter  copies  ol  lists  directed 
to  he  certified,  clerk  to  re- 
ceive and  distribute  taxes. 

Assessment  and  payment  of 
omitted  capitation  taxes  of 
persons  who  become  of  age 
after  the  first  day  of  Febru- 
ary in  any  year. 

Appointment  of  delinquent 
capitation  tax  co' lectors. 

Compensation  of  collector. 

List  of  delinquent  capitation 
taxes  to  be  made  out  by 
clerk. 

Disposition  of  fund  by  Au- 
ditor. 

List  of  uncollected  taxes  to 
be  delivered  by  collector  to 
clerk:  amount  to  be  certi- 
fied to  Andltor. 
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2433. 

3434. 

2436. 
2436. 


PeDalty  on  treasurers  for 
false  liatB;  also  for  return 
as  "delinquent,"  where  suf- 
ftctent  property  liable  to 
distress. 

Treasurer  to  forward  lists  to 
Auditor  and  racelve  credit 
for  taxes. 

Clerks  to  record  and  Index 
list  of  real  estate  returned 
"delinquent." 

Auditor  to  place  copy  of 
"third"  list  In  hands  ot  of- 
ficer for  collection;  super- 
Tlsors  and  council  to  cause 
"second"  and  "third"  lists 
to  be  published  and  posted. 

Compensation  of  treasurers 
for  receiving  and  paring 
OTor  revenue  ot  the  State. 

Compensation  of  county  and 
city  treasurers  tor  receiving 
and  disbursing  funds  of  the 
several  countlea.  cities, 
school  districts,  and  magis- 
terial districts. 

Auditor  to  deliver  lists  ot 
delinquent  treasurers  to  At- 
tomey-Qenersl,  who  shall 
proceed  against  them  and 
their  sureties;  copy  ot  no- 
tice to  be  recorded  where 
treasurer  or  sureties  have 
estate. 

Lien  ot  Judgment  and  execu- 
tion against  treasurer  and 
sureties. 

Penalty  on  Auditor  tor  fail- 
ure to  deliver  list  to  Attor- 
ney-Qeneral. 

Penalty  on  treasurer  for 
failure  to  pay  over  revenue. 

Auditor  may  appoint  collect- 
ors ot  delinquent  taxes  and 
levies;  compensation  al- 
lowed. 


2437. 
2438. 


2440. 
2441. 


2443. 
2444. 

2446. 
2446. 
2447. 

2448. 
2449. 


Collectors  allowed  reason- 
able time;  shall  give  bond. 
Who  may  pay  taxes  and  lev- 
ies on  real  estate  into  treas- 
ury In  advance;  duty  of  Au- 
ditor. 

What  may  be  distrained  for 
taxes;  fees  ot  officers;  notice 
to  tenant. 

When  treasurer  may  distrain. 
Property  of  tenant,  etc.,  it- 
able  to  distress;  limitation 
of  liability;  when  taxes  and 
levies  on  land  to  be  appor- 
tioned. 

Where  land  lies  partly  In  one 
county  and  partly  In  an- 
other county  or  corporation, 
bow  distress  made;  where 
residence  ot  owner  Is  In  a 
different  county  or  corpora- 
tion or  tax  payer  moves  out 
of  the  county  or  corporation, 
how  taxes  and  levies  col- 
lected. 

Mortgages,  etc.,  no  bar  to 
distress. 

Where  officer  cannot  find 
sufficient  goods,  etc.,  to  dis- 
train, how  he  sha.ll  proceed. 
Proceedings  on  return  ot 
summons  executed. 
Proceedings,  when  person 
summoned  appears. 
Tenant  paying  taxes  or  lev- 
ies to  have  credit  out  ot 
rents. 

Fiduciary  to  be  reimbursed 
out  ot  estate. 

Apportionment      ot       taxes, 
levies,  or  assessments.  State, 
county,   or  municipal;    pro- 
ceedings therefor. 
"Collector"  defined. 


Sec.  2407.  Treasurers  to  oolleot  and  p&y  over  taxes  and  levies. — 
Each  county  and  city  treasurer  shall  receive  the  State  revenue 
and  the  county  and  city  levies,  and  account  for  and  pay  over  the 
same,  in  the  manner  provided  by  law.     (Code  1887,  §  602.) 

Soa  2408.  Uniform  tax  tickets. — Each  county,  town,  and  city 
treasurer  or  other  oSScer  whose  duty  it  is  to  collect  taxes  shall  make 
out  a  tax  ticket  in  which  shall  be  stated  the  name  of  the  taxpayer, 
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the  rate  for  each  purpose,  the  amon&t  of  land  and  the  value  there- 
of, and  the  value  of  personal  property,  etc.,  upon  a  form  prescribed 
by  the  Auditor  of  Public  Accounts,  which  shall  be  uniform  through- 
out the  fStatc. 

Rovison'  Note. — This  section  Ib  new,  bnt  to  a  rertAin  eTt«nt  takes 
the  ^*oe  ol  thtt  Orst  pan«rapb  of  chapter  S5  of  Acta  190S  (Acta  ISOS. 
p.  SS).  That  paragraiA  made  it  the  dntr  of  tbe  officer  to  deliver  la 
eiwA  tax-payer  a  tax  ticket  or  receipt,  showing  plainly  the  amount  paid 
and  the  date  of  parment,  but  it  dill  not  require,  the  Auditor  to  pretcrlbe 
A  uniform  tax  ticket,  nor  was  any  additional  information  required  to  bo  ' 
given  to  tlie  tax^payer  on  tlte  ticket  or  receipt,  and  before  the  revision, 
in  some  of  tlie  conntlea  the  tax  tickets  u.'sed  did  not  give  the  tax-payee 
tiM  information  to  which  It  Is  believed  he  is  entitled,  while  others  did. 
This  section  requires  both  uniformity  and  proper  information. 

Sec.  2409.  O&cen  ooUeotm^  taxes  to  fomiah  dated  tax  Udcet  in 
the  form  preocribed  by  preceding  section;  penalty. — All  officers  who 
collect  taxes  shall  deliver  to  each  taxpayer  from  whom  they  have 
collected  taxes,  such  tax  tickets  as  are  prescribed  by  th'e  preceding 
section,  showing  plainly  the  date  of  payment.  If  any  officer  fail 
to  deliver  such  a  tax  ticket  at  the  time  of  collecting  any  tax,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  a  fine  not 
exceeding  fifty  dollars ;  or  where  fraudulently  done,  by  such  fine  or 
a  sentence  of  not  exceeding  thirty  days  in  jail,  or  both.  (1908, 
p.  33.) 

Revlsors'   Note. — This  section  adapts  chapter  2S  of  .4ets   1008   tn 
the  preceding  section. 

Sec.  2410.  When  to  receive  them;  shall  advwtiiie  the  time  and 
place ;  penalty  on  taxpayers  after  the  first  of  December ;  treaanrer  to 
cAU  on  each  taxpayer;  when  they  may  distrain. — Each  treasurer 
shall  commence  to  receive  the  State  taxes  and  county  and  city  levies 
as  soon  as  he  receives  copies  of  the  commissioners'  books,  and  con- 
tinue to  receive  the  same  up  to  and  including  the  first  day  of  De- 
cember of  each  year ;  and  for  this  purpose  each  county  treasurer 
shall  advertise  for  at  least  ten  days  at  the  courthouse  and  at  the 
voting  places  in  the  magisterial  districts,  in  such  manner  as  may 
be  necessary  to  give  general  publicity  thereto,  upon  what  day  or 
days  he  will  be  at  some  convenient  public  place  in  each  magis- 
terial district  to  receive  taxes  and  levies  and  shall,  at  the  time 
specified,  go  to  the  places  so  designated  and  remain  there  one  day 
or  more,  at  his  discretion,  for  the  purpose  of  receiving  the  State 
taxes  and  county  levies,  and  shall  receive  the  same,  and  so  forth. 
Any  person  failing  to  pay  any  State  taxes  or  county  and  city 
levies  to  the  treasurer  on  or  before  the  first  day  of  December  shall 
incur  a  penalty  thereon  of  five  per  centum,  which  shall  be  added 
to  the  amount  of  taxes  or  levies  due  from  such  taxpayer,  which, 
when  collected  by  the  treasurer,  shall  be  accounted  for  in  his  set- 
tlementa. 
It  shall  be  the  duty  of  the  treasurer,  after  the  first  day  of  De- 
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_ce]nber  to  call  upon  each  person  chargeable  with  taxes  and  levies 
who  has  not  paid  the  same  prior  to  that  time,  or  upon  the  agent, 
if  any,  of  sneh  person  resident  within  the  county  or  corporation  for 
payment  thereof;  and  upon  failure  or  refusal  of  such  person  or 
agent  to  pay  the  same  he  shall  proceed  to  collect  them  by  distress 
or  otherwise.  Should  it  come  to  the  knowledge  of  the  treasurer 
that  any  such  person  or  persons  owing  such  taxes  or  levies  is  moving 
or  contemplates  moving  from  th?  county  or  corporation  prior  to 
the  first  day  of  December,  he  shall  have  power  to  collect  the  same 
by  distress  or'  otherwise  at  any  time  after  such  said  bills  shall  have 
'  come  into  his  hands;  hut  it  shall  not  be  necessary  for  the  treasurer 
of  the  county  of  Henrico  to  designate  or  to  go  to  any  place  other 
than  the  county  courthouse  in  the  city  of  Richmond  in  order  to  re- 
ceive the  taxes  and  levies  to  be  paid  to  such  treasurer.  (Code  1887, 
§  603;  1897.98.  pp.  22.  671 ;  1906,  p.  31;  1916.  p.  521.) 

If  a  pereon  or  corporation  tails  to  list  prcperty  tor  taxation  and 
It  is  subaeauenlly  placed  op  the  tax  Hal  by  order  ol  the  court,  the  penalty 
of  Ave  per  cent,  should  be  added  thereto  on  the  flrat  day  of  December 
oC  each  year  In  which  the  tax  for  that  year  was  not  paid  prior  to  that 
date.     Com.  r.  United  Cl«.  Machine  Co..  119  Va.  447,  S9  S.  E    iSli. 

For  W.  Va.  decisions  on  slmtlar  statute,  see  Juslis'  Annotations, 
chapter  30,  section  G. 

Sec.  2<U1.  Interest  to  be  paid  on  &11  taxes  and  levies  after  June 
fifteenth  in  the  year  next  lucceeding  tbJLt  in  which  they  were  assessed 
or  assessable. — Interest  at  the  rate  of  six  per  cent,  per  annum  shall 
be  collected  upon  all  State,  county,  district,  city,  and  town  taxes 
or  levies  which  may  have  heretofore  not  been  paid,  or  may  here- 
after remain  unpaid  after  the  fifteenth  day  of  June  in  the  year  next 
succeeding  that  in  which  such  taxes  or  levies  have  been  or  may  be 
assessed.  Such  interest  shall  be  computed  npon  the  principal  and 
penalties  of  said  taxes  from  the  fifteenth  day  of  June  in  the  year 
after  which  such  unpaid  taxes  were  assessed  or  assessable,  and 
shall  be  collected  and  accounted  for  by  the  officers  charged  with 
the  duty  of  collecting  such  taxes  or  levies,  along  with  the  principal 
sum  thereof;  and  any  penalties  incurfed  or  accrued  for  default  in 
the  payment  of  the  sum  in  the  manner  that  taxes  are  required  by 
law  to  be  collected.  But  this  section  shall  not  apply  to  any  city  or 
town  where  interest  on  such  taxes  or  levies  is  rei^lated  by  its 
charter,  or  by  other  special  provision  of  law.  (1904,  p.  218;  1908, 
p.  671.) 

Revlaora'  Note.— The  act  from  which  this  i^ertlon  is  taken  (.\c(m 
1004.  p.  211f))  wan  reptwiwi  by  Act.s  1908,  p.  071,  bnt  the  rcpcn]  was 
not  to  ttffect  any  taxes  whtrb  became  due  and  payable  prior  t<i  the  year 
1008.  The  revlsors  considered  it  vriftc  to  restore  the  art  with  thi>  fol- 
lowing change;  Under  the  act  if  the  taxes  or  levies  reninlned  nnpalil 
on  the  flfteenth  day  of  June  of  l.lie  yexr  succFotlInK  that  in  tfhloh  the 
laxeM  or  levies  were  asNe«<Ned,  the  Interent  was  to  be  conipiitod  from  the 
ntteenth  day  of  ]>e<-ember  In  the  year  In  which  surh  unpaid  taxes  were 
assessed  or  assessable.  Under  the  present  seetion  the  tJine  from  whicli 
the  interest  is  to  be  computed  is  made  tlie  flfteenth  day  of  June  In  the 
<B20) 


.'Wgl. 


Ch.  98J  •  coliIection  of  taxes  §2413 

year  alUx  which  such  unpaid  taxes  or  levies  were  assessed  or  assessable. 
It  seemed  to  tlie  revivors  that  Interest  should  b«  charged  as  an  additional 
InducoiDent  for  the  Inx-payer  to  come  forward  nad  pny,  but  a.<t  the  llvu 
per  cent,  penuftj'  Is  added  att«r  December  Brst,  it  was  thnusht  that  t)ie 
Interest  shoald  not  begin  to  mn  until  the  folloiving  June  fifteenth 

Sec. '2112.  Wlien  treasurers  to  pay  taxes  into  treasory;  final  set- 
tlement; Anditor  may  call  for  statement  of  collections  and  require 
payment ;  treasurers  qf  Richmond,  Petersbni^,  Norfolk,  and  Lyuch- 
bnrg  to  make  settlements  weekly;  rraioval  for  failure. — Each  treas- 
urer shall,  oQ  the  first  day  of  January  of  each  year,  make  up  a 
statement  of  all  State  taxes  eolleeted  by  him  on  or  before  December 
-  first  next  preceding,  verify  the  statement  by  affidavit,  a^d  forward 
it  to  the  Auditor  of  Public  Accounts  within  fifteen  days.  On  or 
before  the  fifteenth  day  of  June  of  each  year  he  shall  make  his 
final  settlement  with  the  Auditor  of  Public  Accounts,  furnishing  a 
statement  of  all  moneys  collected  by  him  on  account  of  taxes  and 
penalties  since  his  last  settlement  with  the  Auditor,  and  also  lists 
of  insolvents  and  delinquents  at  the  time  and  in  the  mode  pre- 
scribed in  the  following  section.  The  Auditor  may  call  upon  any 
county  or  city  treasurer,  at  any  time  he  thinks  proper,  to  pay  into 
the  State  trensury  any  and  all  money  in  his  hands  belonging  to  the 
Commonwealth,  and  such  treasurer  shall,  within  five  days  from  the 
receipt  of  such  call,  make  the  payment.  If  any  treasurer  fail  to 
make  any  statement  or  payment  required  by  this  section,  within  the 
time  prescribed,  he  shall  forfeit  his  commissions;  provided,  that  the 
treasurer  of  each  of  the  cities  of  Richmond,  Petersburg,  Norfolk  and 
Lynchburg  shall  render  statement  of  collections  on  Monday  of  each 
week,  and,  at  the  same  time  pay  into  the  treasury  the  amount  shown 
by  such  statement  to  be  due :  and  if  any  treasurer  fail  at  any  time 
to  render  siicli  statements  and  make  such  payments,  such  failure 
shall  be  deemed  a  sufficient  cause  for  his  removal  from  ofllce  under 
the  provisions  of  section  twenty-.seven  hundred  and  five  of  this 
Code.     (Code  1SS7.  §  604;  1916,  p.  522.) 

See  Jackson  Coal  Co.  v.  Phillips  Llue,  IH  Va.  40,  7B  S.  B.  681. 

For  W.  Va.  decisions  on  similar  statute,  see  justls'  Annotations, 
chapter  30,  section  25. 

Sec.  2413.  Auditor  of  Public  Accounts  to  make  a  statement  an- 
nually shov\ing  treasurers  who  arc  in  arrears;  manner  in  whioh  the 
same  shall  be  made  public. — The  Auditor  of  Public  Accounts  shall 
have  madf  frcm  the  books  in  his  office  annually,  on  the  thirtieth  day 
of  September  a  statement  showing  the  condition  of  the  aecounts'of 
every  county  or  city  treasurer  of  the  Commonwealth  who  is  in 
arrears  to  the  State  in  his  collections  therefor,  giving  the  year  of 
such  delinqnenpy;  and  it  shall  be  the  duty  of  the  said  Auditor  to 
transmit,  within  thirty  days  thereafter,  a  copy  of  such  statement  to 
the  county  clork  of  each  county  or  the  clerk  of  the  corporation 
i-ourt     of     each      citv      wherein     such     treasurer     resides     or 
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holds  his  office,  respectively,  and  it  shall  be  the  duty  of  every  such 
clerk  to  make  a  copy  of  the  same  without  delay  and  post  upon  the 
front  door  of  his  courthouse,  and  place  the  original  on  file  in  his 
office,  where  it  may  be  conveniently  examined  by  any  taxpayer 
so  desiring,  and  he  shall  allow  any  newspaper  desiring  to  publish 
the  same  to  make  a  copy  of  it.     (1895-6,  pp.  240,  750.) 

Sec.  2414.  Treaturen  to  retom  lists  of  nnooUeotible  tax,«e  and  de- 
liuqaents. — The  treasurer,  after  ascertaining  which  of  the  taxes  and 
levies  assessed  in  his  county  or  city  cannot  be  collected,  shall,  not 
latec  than  the  first  day  of  July  in  each  year,  make  out  lists  of  three 
classes,  to-wit:  Firef,  a  list  of  property  on  the  commissioner's  land 
book  improperly  placed  thereon  or  not  ascertainable,  with  the 
amount  of  taxes  and  levies  charged  on  such  property;  secondly,  a 
list  of  other  real  estate  which  is  delinquent  for  the  non-payment 
of  the  taxes  and  levies  thereon^  and  thirdly,  a  list  of  such  of  the 
taxes  and  levies  so  assessed  other  than  on  real  estate  as  he  is  un- 
able to  collect.    (Code  1887,  §  605;  1895-6,  pp.  153,  850.) 

Revlsors'  Note. — The  evceptlon  «s  to  the  counties  of  Accomac  ftitil 
NoFUuunptan,  made  by  Acts  18&S-6,  p.  8S0.  has  lx>cn  omlU«^d.  8o» 
revlsors'  note  under  B«ctlon  SMft. 

Cited  In  Tabb  v.  Com..  93  Va.  50,  3i  3.  B.  946.  51  h.  R.  A.  283. 
For  W.  Va.  decisions   on  similar  statute,  aee  Justls'  Annotations, 
chapter  30,  section  IS. 

Sec.  2416..  Form  ot  lists;  oath. — The  lists  mentioned  in  the  pre- 
ceding section  shall  be  in  such  form  as  the  Auditor  of  Public  Ac- 
counts directs;  and  the  treasurer  returning  such  lists  shall,  at  the 
foot  thereof,  subscribe  the  following  oath : 

"I, ,  treasurer  (or  deputy  treasurer)  of  the  county  (or 

city)  of ,  do  swear  that  the  foregoing  list  is,  I  verily 

believe,  correct  and  just,  that  I  have  received  no  part  of  the  taxes 
or  levies  for  which  the  real  estate  therein  mentioned  is  returned 
delinquent;  that  there  is  no  timber  on  any  of  the  respective  tracts 
of  land  which  might  have  been  sold  for  said  taxes ;  that  I  have  en- 
deavored to  rent  out  the  respective  tracts  and  lots  of  land  publicly 
after  due  advertisement,  and  failing  in  that,  privately,  as  required 
by  law,  and  have  been  unable  to,  do  so;  that  there  was,  and  is,  no 
tenant  upon  any  of  the  respective  lots  and  tracts  of  land  from  whom 
said  taxes  could  or  can  be  collected ;  and  that  I  have  otherwise  used 
due  diligence  to  find  property  within  my  county  or  city  liable  to 
distress  for  said  taxes  or  levies,  and  have  found  none."  (Code  1887, 
§*606;  1897-8,  p.  846;  1899-00,  p.  1266.) 
See  note  to  section  2417. 

Sec.  2416.  Lists  to  be  verified  by  oath;  copy  of  third  list  to  be 
posted. — The  lists  mentioned  "first"  and  "thirdly"  in  section 
twenty-four  hundred  and  fourteen  shall  each  of  them  be  ■verified  by 
the  oath  of  the  treasurer  and  each  of  his  deputies,  to  the  effect 
that  they  verily  believe  no  part  of  the  taxes  or  levies  embraced  in 
(922) 
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such  lists  has  been  or  could  have  been  collected  by  them ;  and  a  copy 
of  that  "thirdly"  mentioned  shall  be  posted  at  the  front  door  of 
the  courthouse  of  the  county  or  city  on  a  court  day  during  the  term 
next  preceding  the  time  at  which  the  list  may  be  presented  to  the 
court  and  judge  under  the  following  section,  (Code  1887,  §  607; 
1904,  p.  134.) 

See  note  to  section  2417. 
Sec.  2417.  By  whom  llgts  ezaminMl  and  how  oertifled;  where 
preBCOrred. — Each  of  the  three  lists  shall  be  Hrst  submitted  to  the 
presented  to  the  commissioner  of  accounts  for  the  county  or  city, 
commissioner  of  the  reevnue  of  the  county,  district,  or  city  to  which 
they  relate,  or  in  the  case  of  his  death,  to  some  other  commissioner, 
if  any  there  be,  who  shall  accompany  the  same  by  a  written  opinion 
touching  the  propriety  of  such  lists  and  each  case  therein  contained, 
verified  by  his  oath,  and  such  lists  shall  also  be  submitted  to  the 
boards  of  supervisors  of  the  counties  or  the  councils  of  the  cities 
and  towns,  as  the  case  may  be,  who  shall  accompany  the  same  with 
a  certificate  touching  the  propriety  of  such  lists  and  each  cose 
therein  contained.  The  supervisors  shall  assemble  for  the  said 
purpose  at  their  respective  courthouses,  and  the  councils  of  cities 
and  towns  at  their  usual  place  of  meeting,  not  later  than  the  fif- 
teenth day  of  August  in  each  year.  After  said  lists  have  been  so 
submitted  to  the  commissioner  of  the  revenue,  and  to  the  super- 
visors and  councils  as  hereinbefore  provided,  they  shall  then  be 
who  shall  examine  and  correct  the  same,  if  erroneous,  and  said 
commissioner  of  accounts  after  having  satisfied  himself  as  to  the 
correctness  of  such  lists,  and  that  the  taxes  and  levies  are  correctly 
extended,  or  having  corrected  them,  if  erroneous,  shall  certify  the 
same  to  the  circuit  court  of  the  county  or  corporation  court  of  the 
city,  as  the  case  may  be,  or  the  judge  of  either  in  vacation;  and 
said  court  or  judge  shall  direct  the  clerk  to  certify  copies  thereof 
to  the  Auditor  of  Public  Accounts,  the  aggregate  amount  of  State 
taxes  shown  by  said  lists  to  the  Treasurer  of  the  State,  and  a  copy 
of  the  list  first  mentioned  to  the  commissioner  of  the  revenue,  who 
shall  correct  his  books  accordingly.  For  the  services  to  be  per- 
formed by  the  commissioners  of  accounts  as  required  by  this  sec- 
tion, they  shall  receive  such  compensation  as  the  boards  of  super- 
visors of  the  counties  or  the  councils  of  the  cities  and  towns  may 
allow.  The  original  lists,  and  the  ttfikets  for  taxes  and  levies  cor- 
responding therewith,  shall  be  preserved  by  the  respective  clerks 
in  their  offices.  (Code  1887,  §  608 ;  1904,  p.  134 ;  1910,  p.  576 ;  1914, 
481.) 

Itovlsors'  Note. — This  and  the  two  following  flections  are  taken 
from  the  same  act  (Act«  1914,  p.  481),  Changes  In  phrascolf^cy  a»  well 
as  In  meaning  have  been  made.  Section  2417  requires  tlie  lists  to  be 
Bahtnltted  to  the  hoardit  of  ttupervisors  of  the  conntlee  or  the  conncUs 
of  the  citlPH  and  towns,  as  the  cose  may  be.    Thin  provision  as  to  conncU*- 
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IB  new:  and  the  tiiipervltwra  AND  COUNCILS  are  to  assemble  not  later 
Uian  An«iut  Hfteentb  In  each  year  <ln  Ilea  of  Avgiut  and)  for  thr 
purpose  mentioned  ia  the  section'. 

The  third  sentence  of  section  24IT  imposes  duties  on  cominlssloner^ 
of  acconnta  which  were  formerly  Imposed  on  the  conrtii  or  Judses,  and 
Otln  section  also  requires  the  court  or  Judge  to  direct  the  clerk  to  cerllf}' 
"the  aggregate  amount  of  State  taxes  shown  b)-  said  Uxts  lo  tlie  Tren-^urer 
or  the  state."    The  words  quoted  ore  new. 

Ti)e  fonrth  sentence  ol  section  2417  is  new,  and  prescribes  how  tlie 
cotnmlssloners  of  accounts  are  to  lie  compensated  for  tbeir  ner^  lees. 

Sec.  2418,  Where  aBaeawnent  hae  been  made  on  report  ot  vx.' 
uniner  of  reotnrdB. — Where  the  assessment  has  been  made  on  the 
report  of  the  examiner  of  records,  the  said  lists  shall  be  presented 
to  the  examiner  of  records  instead  of  the  commissioner  of  the  reve- 
nue, and  the  said  examiner  shall  make  the  certificate  required  by 
the  preceding  section  of  the  commissioner  of  the  revenue.    (Id.) 

Rerlsora'  Note.  See  revlsors*  note  to  prereding  section. 
Sec.  2419.  After  copies  of  lists  directed  to  be  certified,  oleris  to 
receive  and  distribnte  taxes. — After  the  copies  mentioned  in  this 
and  the  preceding  sections  are  directed  to  be  certified,  the  treasurer 
shall  not  rceive  any  of  the  taxes  mentioned  in  said  lists,  but  the 
taxes  and  levies  mentioned  in  the  third  list,  namely,  capitation 
taxes,  and  personal  property  taxes  and  levies,  may  be  paid  to  the 
clerk  of  the  circuit  or  corporation  court,  who  shall,  in  a  book  to  be 
kept  in  his  office  for  the  purpose,  enter  the  name  of  each  person 
who  pays  any  part  of  the  taxes  and  levies,  the  amount  paid  and 
date  of  each  payment;  and  on  the  first  day  of  March  and  Septem- 
ber of  each  year,  the  clerk  shall  make  under  oath,  a  report  in  detail 
to  the  Auditor  of  Public  Accounts  of  the  taxes  which  are  the 
property  of  the  State,  and  he  shall  at  the  same  time,  make  under 
oath,  a  report  to  the  board  of  supervisors,  or  city  or  town  councils, 
of  the  amount  which  is  the  property  of  the  county,  district,  city,  or 
town,  and  at  the  time  of  making  such  report  he  shall  pay  to  the 
Auditor  of  Public  Accounts  the  amount  due  the  State,  and  the  board 
of  supervisors  the  amount  due  the  county,  district,  et  cetera,  and 
to  the  city  or  town  council  the  amount  due  the  city  or  town,  less  the 
commission  which  he  is  authorized  by  law  to  retain.    (Id.) 

Rerlsors*  Note. — See  revlsors'  note  to  section  2417. 

Jf  dellnguent  poll  taxes  nre  paid  by  voti^ra  to  the  treasurer,  and  be 
rava  them  over  to  the  Auditor,  the  payment  is  as  valid  an  If  it  had 
btien  made  to  the  Auditor  in  the  Arnt  instance.  Smith  v.  Bell.  113  Va. 
S67,   7R   S.   B.   12E. 

Sec.  2420.  Assessment  and  payment  of  omitted  capitation  taxes 
of  peraons  wbo  become  of  age  ^ter  the  first  day  of  Febnuuy  in 
any  year. — Any  person  assessable  with  capitation  taxes  for  any 
year  or  years,  who  has  not  been  assessed  therewith,  and  any  per- 
son who  will  be  assessable  with  such  taxes  for  the  ensuing  year 
by  reason  of  his  becoming  of  age  after  the  first  of  February  in 
any  year,  may  apply  to  the  commissioner  of  the  revenue  for  the 
(924) 
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district  of  the  county  or  for  the  city  in  which  he  resides  and  have 
himself  assessed  with  such  omitted  capitation  taxes  or  with  such 
capitation  taxes  as  shall  become  assessable  against  him  for  the 
ensuing  year  by  reason  of  his  becoming  of  a?e  after  *he  first  of  Feb- 
ruary in  any  year,  and  it  shall  be  the  duty  of  the  commissioner  of 
the  revenue  to  assess  such  person  with  such  omitted  capitation 
taxes  or  with  such  capitation  taxes  as  will  become  assessable  against 
him  for  the  ensuing  year  by  reason  of  his  becoming  of  age  after 
the  first  of  February  in  any  year,  and  to  give  to  such  person  a  cer- 
tificate of  such  assessment,  and  thereupon  the  treasurer  of  the 
county  or  city  in  which  the  person  so  assessed  resides  shall  receive 
from  such  person  the  capitation  taxes  set  out  in  such  certificate. 
The  commissioner  of  the  revenue  making  the  assessments  provided 
for  in  this  aection  shall  keep  a  record  thereof  and  report  to  the 
Auditor  of  Public  Accounts  on  the  first  day  of  January  and  July 
of  each  year  a  list  of  such  assessments  made  by  him  during  the 
preceding  six  months.  The  county  and  city  treasurers  receiving  the 
taxes  assessed  under  this  section  shall  pay  the  same  into  the  treasury 
on  or  before  the  tenth  of  January  and  July  of  each  year  and  shall 
furnish  the  Auditor  of  Public  Accounts  with  a  list  of  the  taxes 
received  by  them  under  this  section.  The  Auditor  shall  charge  the 
treasurer  with  the  amount  of  the  assessments  reported  by  the  com- 
missioners of  the  revenue  and  shall  require  the  treasurer  to  ac- 
count for  the  amount  of  such  assessments  received  by  him  and  shall 
credit  him  with  so  much  of  said  assessments  as  he  shall  state  under 
oath  in  his  report  were  not  received  by  him.    (1910,  p.  584.) 

ilnder  the  Drovislons  nt  section  21  oF  the  ConetilutioD  perBonn  wtio 
are  aasesBable  -with  poll  taxps.  and  have  paid  them  to  the  treasurer,  are 
not  diafranchlsed  simply  because  they  had  not  pr^ylnuBly  been  assessed 
by  the  commiBBioner  of  the  revenue  and  obtained  his  certificate  ot  a!<seaa- 
ment     Smith  v.  Bell.  112  Va.  fi67.  75  S.  E.  12R 

A.a  to  payment  of  deliniiuent  poll  taxes,  nee  note  to  aection  2419 
Sec.  2421.  Appointment  of  dellnqnent  capitation  tax  collectors. — 
The  judge  of  the  circuit  court  of  each  county  and  the  judge  of 
■  the  corporation  court  of  each  city  and  the  judge  of  the  circuit  court 
of  each  city,  which  has  no  other  court  of  record,  shall  at  the  term 
preceding  October  the  first  of  each  year  appoint  a  delinquent  capi- 
tation tax  collector,  who  shall  give  bond  to  the  Commonwealth  in 
such  penalty  as  the  court  may  deem  proper,  whose  duty  it  shall 
be  to  enforce  the  collection  bv  levy,  garnishment,  or  otherwise,  of 
all  delinquent  capitation  taxes  which  shall  be  turned  over  to  him  for 
collection  as  is  herein  provided.  A  copy  of  the  order  making  the 
appointment  and  a  copy  of  the  bond  required  shall  be  certified  by 
the  clerk  of  the  court  making  the  appointment  to  the  Auditor  of 
Public  Accounts.    (1916,  p.  823,  §  1.) 

Sec.  2422.  Compenaation  of  collectw. — The  said  collector  shall 
be  allowed  twenty  per  centum  of  all  amounts  collected  by  him,  and 
shall  on  the  first  of  each  month  make  a  report  to  the  clerk  of  the 

(925) 


.'Wgl. 


§2423  COLLBOTION  OF  TAX£&  [Tit.   20 

court,  by  which  he  was  appointed,  of  the  amounts  collected  by 
him  and  from  whom  collected,  and  shall  at  the  same  time  pay  over 
to  the  clerk  of  said  court  eighty  per  centum  of  the  amount  col- 
lected; and  the  clerk  shall  issue  to  the  said  collector  a  receipt  for 
the  amount  paid  over  to  him  and  shall  at  the  same  time  forward 
to  the  Auditor  of  Public  Accounts  a  duplicate  of  said  receipt,  (1916, 
p.  823,  §  2.) 

Sec.  3^.  List  of  deHnqnent  capitation  taxes  to  be  made  out  b; 
cleric — On  or  before  the  first  day  of  August  of  each  year  the  clerk 
of  the  court  appointing  the  delinquent  capitation  tax  collector,  shall 
make  out  a  duplicate  list  of  all  persons  within  his  county  or  city 
who  shall  be  as  much  as  three  and  not  exceeding  five  years  delin- 
quent in  payment  of  capitation  taxes,  one  of  said  lists  shall  be  sent 
to  the  Auditor  of  Public  Accounts  and  the  othei"  list  shall  be  by  said 
clerk  delivered  to  the  deliquent  capitation  tax  collector.  (1916, 
p.  823,  §  3.) 

Revlsore'  NoM.-^Thls  section  reqnires  the  list  mentioned  to  be  made 
ont  on  or  before  AuKiut  iHt  In  each  rear  Instead  of  October  1st.  Thn 
proTlslon  giving  CMnpensatlon  to  the  clerk  found  at  the  end  of  this 
section  as  It  appeared  in  the  act  han  been  omitted,  because  covered  by 
section  2405.     See  Acta  1018,  p.  778. 

Sec.  2424.  Disposition  of  fnods  by  Auditor.— The  Auditor  of  Pub- 
lic Accounts  shall  dispose  of  any  funds  arising  under  the  three  pre- 
ceding sections  as  other  capitation  taxes  are  disposed  of.  (1916, 
p.  823,  §  4.) 

Seo.  2425.  List  of  nncolleoted  taxes  to  be  delivered  by  collector 
to  cleric;  Bmount  to  be  certified  to  Auditor. — The  delinquent  capita- 
tion tax  collector  shall  on  the  thirtieth  day  of  September  of  each 
year  deliver  to  the  clerk  of  the  court  the  list  of  uncollected  taxes 
which  had  been  by  said  clerk  previously  delivered  to  him  as  herein- 
before provided,  which  said  list  shall  be  by  the  clerk  of  the  court 
filed  as  other  delinquent  capitation  tax  lists  are  filed ;  and  the  clerk 
of  the  court  shall,  at  the  time  of  the  receipt  of  the  list  of  uncol- 
lected taxes  delivered  to  him  by  said  collector,  certify  to  the  Auditor 
of  Public  Accounts  the  total  amount  returned  as  uncollected  (1916, 
p.  823,  §  5.) 

Sec.  2426.  Penalty  on  treasurers  for  false  lists ;  also  for  retnm  as 
"delinquent,"  where  safficient  proper^  liable  to  distress. — Any 
treasurer  who  returns  in  any  such  lists  real  estate,  persons,  or  prop- 
erty, as  delinquent  for  the  non-payment  of  taxes  or  levies,  when  the 
same  or  any  part  thereof  shall  actually  have  been  receiyed  by  him, 
shall  forfeit,  if  the  return  was  by  design,  ten  times  the  amount  of 
taxes  and  levies  so  actually  received,  and  if  the  return  was  by  mis- 
take, twice  the  amount;  one-half  of  which  forfeiture  shall,  in  each 
case,  be  to  the  Commonwealth  and  the  other  half  to  the  person 
charged  with  such  taxes  and  levies.  Any  treasurer  who  returns  in 
such  lists  any  real  estate,  persons,  or  property  as  delinquent,  when 
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he  had  either  found,  or  by  using  due  diligence  might  have  found, 
sufScieut  property  within  his  bailiwick  liable  to  distress  for  the  taxes 
and  levies  for  which  aueh  real  estate,  persons,  or  property  are  re- 
tamed  delinquent,  shall  forfeit  to  the  Commonwealth  a  sum  equal 
to  five  times  the  amount  of  the  said  taxes  and  levies.  (Code  1887, 
§609.) 

Sec.  2427.  Treunro-  to  forwErd  lists  to  Auditor  and  nMire 
credit  for  taxes. — The  copies  of  lists  directed  to  be  certified  to  the 
Auditor,  shall  be  placed  by  the  clerk  in  a  sealed  enclosure  directed 
to  that  officer,  and  delivered  to  the  treasurer  by  whom  the  lists  were 
returned,  to  be  by  him  forwarded  to  the  Auditor,  who  shall  credit 
the  treasurer  with  the  amount  of  State  taxes  mentioned  in  section 
twenty-four  hundred  and  fourteen,  if  they  be  presented  at  his  of- 
fice within  three  months  next  after  his  final  settlement,  but  not 
otherwise.     (Code  1887,  §  610.) 

Sec.  2428.  Clerks  to  record  and  index  list  of  real  estate  returned 
"delinquent.' — The  clerk  of  the  circuit  or  corporation  court  shall 
record  in  a  book,  to  be  kept  for  the  purpose,  the  list  of  real  estate 
delinquent  for  the  non-payment  of  taxes  and  levies  thereon,  men- 
tioned "  secondly "  in  section  twenty-four  hundred  and  fourteen,  and 
index  the  same  in  the  name  of  the  persons  against  whom  such  taxes 
and  levies  are  assessed.     {Code  1887,  §  611.) 

See.  2429.  Auditor  to  place  oopy  oi  "tblrd"  list  in  bands  of  of- 
fleer  for  collection;  supervisors  and  ootmdl  to  cause  "second"  and 
"third"  lists  to  be  published  and  posted. — The  Auditor  shall,  within 
sixty  days  after  receiving  said  third  list,  or  as  soon  thereafter  as 
practicable,  place  certified  copies  of  the  same,  for  collection,  in  the 
hands  of  any  sheriff,  sergeant,  constable,  or  collector  (except  that 
such  lists  shall  not  be  placed  in  the  hands  of  any  officer  who  returned 
the  same),  who  shall  collect  the  same,  giving  to  each  person  from 
whom  such  collection  is  made  a  receipt  specifying  the  several  items 
of  taxes  and  levies  so  collected,  and  account  to  the  Auditor  within 
one  year  after  the  list  is  placed  in  his  hands.  Said  officer  shall  have 
the  same  power  of  distress  and  be  accountable  for  said  taxes  and 
levies  in  like  manner  as  treasurers,  and  he  and  his  sureties  shall  be 
subject  to  all  such  remedies  as  are  given  the  Commonwealth  against 
treasurers  for  failure  to  pay.  Within  sixty  days  after  the  said  sec- 
ond and  third  lists  have  been  allowed  and  certified  according  to  the 
provisions  of  section  twenty-four  hundred  and  seventeen,  the  clerk 
of  the  circuit  court  of  the  county  or  corporation  court  of  the  city 
shall  lay  a  certified  copy  thereof,  including  States  taxes,  and  county 
or  city  levies,  before  the  board  of  supervisors  of  the  county  or  the 
council  of  the  city,  as  the  case  may  be ;  and  it  shall  be  the  duty  of 
the  supervisors,  or  the  council,  to  cause  said  lists,  or  such  parts 
thereof  as  may  be  deemed  advisable,  to  be  published  for  two  suc- 
cessive weeks  in  a  newspaper  in  the  county  or  city,  or  in  hand- 
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bills  to  be  posted  generally  throughout  the  county  or  city,  and  at 
the  front  door  of  the  courthouse  thereof,  for  three  successive  terms 
of  the  court.     (Code  1887,  §  612.) 

Seo.  2430.  Oompemation  of  treasurers  for  receiving  and  pa^liig 
over  reivenne  of  the  State. — Every  treasurer,  shall  be  allowed  for 
his  services  in  receiving  and  paying  over  the  revenue  of  the  State 
compensation  as  per  the  following  schedule : 

In  counties  and  cities  in  which  the  treasurer's  collections  of  the 
revenue  for  State  purposes  exceed  sixty  thousand  dollars,  his  com- 
pensation shall  be  five  per  centum  on  twenty-five  thousand  dol- 
lars, three  and  one-half  per  centum  on  thirty-five  thousand  dollars, 
and  two  per  centum  on  remainder  of  collections. 

In  counties  and  cities  in  which  the  treasurer's  collections  of  the 
revenue  for  State  purposes  exceed  twenty-five  thousand  dollars,  but 
are  less  than  sixty  thousand  dollars,  five  per  centum  on  twenty- 
five  thousand  dollars,  and  three  and  one-half  per  centum  on  re- 
mainder of  collections. 

In  counties  and  cities  in  which  the  treasurer's  collection  of  the 
revenue  for  State  purposes  exceed  fifteen  thousand  dollars,  but  do 
not  exceed  twenty-five  thousand  dollars,  five  per  centum  on  amount 
of  collections  to  and  including  November  thirtieth,  and  seven  per 
centum  on  amount  of  eollectiong  after  that  date. 

In  counties  and  cities  in  which  the  treasurer's  collections  of  the 
revenue  for  State  purposes  exceed  ten  thousand  dollars,  but  do  not 
exceed  fifteen  thousand  dollars,  five  per  centum  on  amount  of  col- 
lections to  and  including  November  thirtieth,  and  eight  per  centum 
on  amount  of  collections  after  that  date. 

In  counties  and  cities  in  which  the  treasurer's  collections  of  the 
revenue  for  State  purposes  do  not  exceed  ten  thousand  dollars, 
five  per  centum  on  amount  of  collections  to  and  including  November 
thirtieth,  and  nine  per  centum  on  amount  of  collections  after  that 
date. 

For  the  purpose  of  this  section,  "revenue  of  the  State,"  as  above 
mentioned,  shall  include  funds  derived  from  assessments  of  real 
estate,  personal  property,  income,  money  on  deposit,  licenses,  and 
all  other  subjects  of  taxation  on  which  a  State  tax  is  assessed, 
whether  returned  by  commissioners  of  the  revenue,  examiners  of 
records,  or  local  boards  of  review.  (Code  1887,  §  613;  1901-2, 
p.  789;  1904,  p.  310;  1908,  pp.  363,  559;  1912,  p.  686.) 

Revteon'  Note. — Sections  2480  and  2431  vere  rewritten  br  the 
revisors  to  make  plain  and  clear  the  amount  of  compensation  ot  county 
and  cltf  treasurers  for  rectdvinjc  and  paying  over  the  revennp  of  the  State, 
and  for  receiving  and  disbursing  fnnde  of  the  several  tvnntles,  cities, 
school  districts  and  magtBterlal'  districts.  There  being  so  many  dilTerent 
■tatate*  under  wblidi  compensaUon  n-as  allowed  to  treasurers  for  dlf- 
tetvnt  classes  of  service,  it  was  thongbt  very  desirable  that  the  laws 
should  be  brought  together  as  much  as  possible.  Dlfflcnlties  of  con- 
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BtevcUon  which  existed  before  (he  revlsios  are  believed  to  have  been 
removed  by  the  present  sections.  The  fees  allowed  are  regarded  as  reaaon- 
nble  for  the  services  to  be  perfonned,  and  were  fixed  after  cousultotlon 
with  the  StAte  Accountant  and  State  {^Odals  n-ho  handle  the  public  reve- 

An  act  was  passed  in  1018  amendini;  and  re-enacting  section  014 
of  the  Oade  of  1887  <Acts  1018,  p.  101),  hat  this  act  contains  a  proviso 
that  nhe  operation  and  effect  of  this  act  shall  become  nail  and  void 
npon  the  pasaa^  and  taking  effect  of  any  general  law  on  this  subject 
providing  for  the  compensation  of  treasurers  of  conntlee." 

Where  auditor  allows  treasurer  more  thiin  Is  prescribed  hy  statni'e. 
the  auditor  Is  liable  in  an  action  tor  the  excess.  Alien  v.  Com.,  83  Va. 
94.  1  8.  E.  607. 

Wben  money  allowed  to  a  county  treasurer  In  a  settlement  with  the 
board  of  supervisors  regularly  made,  as  compensation  for  his  services, 
la  received  by  him  In  good  Faith,  he  Is  not  a  trustee  as  to  tbe  same  and 
the  statute  of  limitations  applies.  Supervisors  v.  Vanghan,  117  Va.  146. 
S3  8.  B.  1056. 

Hughes  V.  Peebles,  110  Va.  374,  66  S.  G.  723,  -was  decided  under  a 
former  state  of  the  law. 

See.  2431.  CompODBatioB  of  conn^  and  city  treasnran  ttxt  re- 
ceivingf  and  dubnnio^  funds  of  the  several  conntiea,  cities,  school 
districts,  and  magistoial  districts. 

Local  revenues. — Every  comity  treasurer  (and  city  treasurer  in 
cases  in  which  the  law  makes  htm  collector  of  local  revenues)  shall 
receive  for  his  services  in  receiving  and  disbursing  the  local  reve- 
nues compensation  as  per  the  following  schedule: 

In  counties  and  cities  in  which  the  treasurer's  collections  of  local 
revenues  exceed  sixty  thousand  dollars,  his  compensation  shall  be 
five  per  centum  on  twenty-five  thousand  dollars,  three  and  one-half 
per  centum  on  thirty-five  thousand  dollars,  and  two  per  centum  on 
remainder  of  collections. 

In  counties  and  cities  in  whicfa  the  treasurer's  collections  of  local 
revenues  exceed  twenty-five  thousand  dollars,  but  are  less  than  sixty 
thousand  dollars,  five  per  centum  on  twenty-five  thousand  dollars, 
and  three  snd  one-half  per  centum  on  remainder  of  collections. 

fn  counties  and  cities  in  which  the  treasurer's  collections  of  local 
revenues  exceed  fifteen  thousand  dollars,  but  do  not  exceed  twenty- 
five  thousand  dollars,  five  per  centum  on  amount  of  collections  prior 
to  the  time  the  whole  penalty  is  imposed  for  non-payment,  and 
seven  per  centum  on  amount  of  collections  after  that  date. 

Id  counties  and  cities  in  which  the  treasurer's  collections  of  local 
revenues  exceed  ten  thousand  dollars,  but  do  not  exceed  fifteen 
thousand  dollars,  five  per  centum  on  amount  of  collections  prior  to 
the  time  the  whole  penalty  is  imposed  for  non-payment,  and  eight 
per  centum  on  amount  of  collections  after  that  date. 

In  counties  and  cities  ia  which  the  treasurer's  collections  of  local 
revenues  do  not  exceed  ten  thousand  dollars,  five  per  centum  on 
amount  of  collections  prior  to  the  time  the  whole  penalty  is  imposed 
for  non-payment,  and  nine  per  centum  on  amount  of  collections 
after  that  date. 
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For  the  purpose  of  this  section  "local  revenues"  shall  include 
funds  derived  from  assessments  of  real  estate,  personal  property, 
lieesses,  merchants'  purchases,  and  all  other  subjects  of  taxation, 
whether  such  assessments  are  returned  by  eommissioners  of  the 
revenue,  examiners  of  records,  local  boards  of  review,  or  the  State 
Corporation  Commission,  to  be  used  for  the  benefit  of  the  sRVfiral 
counties,  cities,  school  districts,  road  districts,  or  magisterial  dis- 
tricts in  which  such  assessments  are  made. 

For  the  purpose  of  computing  treasurer's  compensation  for  re- 
ceiving and  disbursing  local  revenues,  his  collections  of  revenues 
for  county  or  eity  purposes  and  his  collections  of  revenue  for  school 
purposes  shall  be  treated  as  one  fund. 

Oenerat  county  or  city  boTids  and  district  road,  bridge  or  school 
bonds. — For  receiving  and  disbursing  the  money  derived  from  sale 
of  general  county  or  cify  bonds,  or  district  road,  bridge  or  school 
bonds,  the  treasurer  shall  receive  as  compensation  for  his  services 
one-fourth  of  one  per  centum  of  the  amount  of  the  proceeds  of 
sale  of  such  bonds,  and,  in  addition,  the  reasonable  costs  to  him 
of  additional  surety  bond  required  to  be  given  by  him  on  ac- 
count of  such  bond  issue. 

School  funds  appropriated  to  counties  and  cities  by  the  Oenerai 
Assembly  and  apportionments  from  the  literary  fund. — On  money 
appropriated  to  counties  and  cities  for  school  purposes  by  the  Gener- 
al Assembly,  and  on  amounts  apportioned  from  the  literary  fund,  the 
county  or  city  treasurer  shall  receive  as  compensation  for  his  ser- 
vices one  per  centum  of  the  amount  of  such  funds  received  and  dis- 
bursed by  him. 

DelimqueTii  taxes. — For  receiving  and  disbursing  amounts  of  do 
linquent  taxes  collected  by  clerks  of  courts  and  turned  over  by 
said  clerks  to  a  treasurer,  the  treasurer  shall  receive  as  compensa- 
tion for  his  services  five  per  centum  of  such  amounts  turned  over 
to  him. 

For  collecting  delinquent  taxes  from  taxpayers  prior  to  sale 
of  property  for  delinquent  taxes,  and  for  money  received  from  the 
sale  of  land  for  delinquent  taxes,  the  treasurer  shall  receive  as  com- 
pensation for  his  services  ten  per  centum  of  such  delinquent  taxes 
collected  by  him. 

State  money  for  road  purposes. — On  money  appropriated  by  the 
General  Assembly  for  road  purposes  county  treasurers  shall  receive 
compensation  for  their  services  one-fourth  of  one  per  centum  of 
such  amounts  received  and  disbursed  by  them. 

Compensation  of  incoming  treasurer  for  receiving  and  disbursing] 
funds  turned  over  to  him  by  outgoing  treasurer. — For  receiving 
and  disbursing  the  money  turned  over  to  him  by  an  outgoing 
treasurer,  the  treasurer  shall  receive  as  compensation  for  his  ser- 
vices two  per  centum  of  the  amount  of  such  money  turned  over  to 
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him,  and  for  collecting  the  tax  tickets  turned  over  to  him  and  dis- 
bursing the  proceeds  thereof,  he  shall  receive  three  and  one-half 
per  (ientum,  except  that  on  school  funda  turned  over  to  him  de- 
rived from  appropriations  by  the  State  or  apportionments  of  the 
literary  fund  his  compensation  shall  be  one  per  centum  of  the 
amounts  of  such  funds  turned  over  to  him,  and  on  funds  derived 
from  county,  city,  or  district  bond  issues  his  compensation  shall  be 
one-fourth  of  one  per  centum  of  the  amounts  of  such  funds  turned 
Over  to  him. 

Nothing  in  this  section  shall  prevent  councils  of  cities  from  fix- 
ing the  amount  of  compensation  of  treasurers  of  said  cities  in  cases 
in  which  said  councils  are  empowered  by  law  to  fix  amount  of 
compensation  of  treasurers  of  said  cities. 

Miaeellaneotia  itejns. — On  all  funda  other  than  those  specified  in 
the  foregoing  paragraphs  the  treasurer  shall  receive  as  compensa- 
tion for  his  services,  in  receiving  and  disbursing  such  funds,  one 
per  centum  of  the  amount  of  auch  funds.  Such  funds  shall  include 
the  proportion  of  capitation  taxes  returned  to  counties  and  cities 
by  the  State,  funds  received  from  sales  of  county  or  district  p'rop- 
ertj',  donations  to  county,  city  or  district  for  any  purpose  (except 
amounts  received  for  school  libraries),  loans  made  by  boards  of 
supervisors,  city  councils  or  county  or  district  school  boards,  and 
all  other  funds  ordered  to  be  received  by  the  treasurer  by  the 
county,  city,  or  school  authorities.  (Id.,  1916,  p.  523.) 
RAvlsors'  Note. — See  revlaurs'  iiot«  to  precedInK  section. 
See  notes  to  aection  2430. 

See.  2432.  Auditor  to  deliver  lists  of  delinquent  treasnrera  to  At- 
tomey-Oeneral,  who  shall  jmweed  ag»iiut  them  and  ttieir  sureties; 
copy  of  notice  to  be*  recorded  where  treasurer  or  stireties  have 
estate. — On  or  before  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  the  Auditor  of  Public  Accounts  shall  make 
out  and  deliver  to  the  Attorney-General  a  list  of  all  the  treasurers 
who  have  failed  to  make  the  statements  or  pay  the  sums  refluired  by 
section  twenty-four  hundred  and  twelve,  and  such  lists,  where  the 
failure  is  to  pay,  shall  specify  the  amount  due  from  each  of  the 
said  treasurers,  and  shall  also  specify  the  names  of  their  sureties, 
respectively.  It  shall  be  the  duty  of  the  Attorney-General  to  pro- 
ceed forthwith  against  the  treasurers  in  default  and  their  sureties 
for  the  recovery  of  the  amounts  due  from  such  treasurers,  re- 
spectively, and  the  interest  thereon,  preseeribed  by  section  twenty- 
four  hundred  and  thirty-five.  The  proceedings  may  be  by  motion, 
on  notice,  in  the  circuit  court  of  the  city  of  Richmond.  Copies  of 
such  notice,  certified  by  the  clerk  of  the  said  court,  shall  be  forth- 
with sent  by  the  Attorney -General  to  any  of  the  clerks  of  the  cir- 
cuit courts  of  the  counties  or  corporation  courts  of  the  cities  where- 
in it  is  ascertained  that  the  treasurer  or  his  sureties  proceeded 
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against  have  any  estate,  and  the  clerk  to  whom  any  sueh  copy  is  so 
Bent  shall  record  it  as  a  deed  is  required  by  law  to  be  recorded;  and 
index  the  same  as  well  in  the  name  of  the  Commonwealth  as  of  the 
treasurer  and  his  sureties,  each  respectively.  (Code  1887,  §  615; 
1895-6,  p.  119.) 

See  Burks'  Pleading  and  Piai^tlee.  p.  1S2. 

Sec.  2433.  LieD  of  judgment  and  execution  against  trea.surer 
and  sureties. — A  judgment  in  such  proceeding,  recovered  against 
the  treasurer  or  against  the  treasurer  and  sureties,  jointly  or  sev- 
erally, shall  be  a  lien  on  all  his  or  their  real  estate  in  any  county  or 
city  of  or  to  which  he  or  they  respectively  shall  be  possessed  or 
entitled  at  or  after  the  time  such  notice  is  recorded  and  indexed  as 
aforesaid  in  such  county  or  city ;  and  an  execution  sued  out  on  such 
judgment  and  placed  in  the  hands  of  an  officer  to  be  executed  shall 
bind  all  the  personal  estate  of  such  treasurer  and  sureties,  jointly 
and  severally,  respectively,  of  or  to  which  he  or  they,  each  re- 
spectively, shall  be  possessed  or  entitled  at  or  after  the  time  the 
said  notice  is  recorded  and  indexed  as  aforesaid  and  before  the  re- 
turn day  of  such  execution ;  except  that  as  against  an  assignee  for 
valuable  consideration  of  any  of  said  personal  estate  which  is  not 
capable  of  being  levied  on  under  an  execution,  or  as  against  a 
person  making  a  payment  to  such  treasurer,  the  lien  of  the  execu- 
tion by  virtue  of  this  section  shall  not  affect  sueh  assignee  oc  per- 
son making  payment  unless  he  had  notice  of  the  execution  or  of  the 
pendency  of  said  proceeding  at  the  time  of  the  assignment  or 
payment,  as  the  ease  may  be.    (Code  1887,  §  616;  1895-6,  p.  119.) 

Sec.  2434.  Penalty  on  Anditor  for  failure  to  deliver  list  to  Attor- 
ney-General— If  the  Auditor  fail  to  deliver  to  the  Attorney-General 
the  list  which  is  required  by  section  twenty-four  hundred  and 
thirty-two,  he  shall  for  any  such  failure  forfeit  two  hundred  and 
fifty  dollars,  and  he  and  his  sureties  shall  moreover  be  liable  on  his 
official  bond  for  the  amount  and  interest  for  which  any  such  treas- 
urer is  liable  who  should  have  been  embraced  in  such  list.  The 
Attorney-General  shall  institute  and  prosecute  the  proper  proceed- 
ing for  the  enforcement  of  any  such  liability  of  the  Auditor  and  his 
sureties,     (Code  1887,  §  617.) 

Sec.  2435.  Penalty  on  treasurer  for  failure  to  pay  over  revenue. 
— Every  treasurer  who  does  not  pay  the  revenue  into  the  treasury 
at  the  time  prescribed  by  law  shall  be  charged  with  interest  thereon 
at  the  rate  of  fifteen  per  centum  per  annum  from  the  time  the  same 
was  so  payable.     (Code  1887,  §  618.) 

See  Allen  v.  Com.,  S3  Va.  04,  1  S.  B,  fl07 

Sec.  2436.  Anditor  may  appoint  collectors  of  delinquent  taxes  and 
levies;  compensation  allowed. — The  Auditor  of  Public  Accounts  may 
appoint  a  collector  in  any  county  or  city  to  collect  taxes  and  levies 
on  property  therein,  nlurncd  delinquent,  and  mso'  allow  him  a 
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reasonable  compensation,  to  be  agreed  on  (before  the  service  is 
eommeneed)  and  approved  by  the  executive,  which  compensation 
shall  not  exceed  twenty  per  cent,  on  what  may  be  collected  and  paid 
into  the  public  treasury.     {Code  1887,  §  619.) 
See  notes  to  G^ctlon  2430. 

Sec.  2437.  Collectors  allowed  reaMnable  time;  shall  give  bond.— 
Such  collector  shall  have  a  reasonable  time  allowed  him  by  the 
Auditor,  and  shall,  before  he  acts,  execute  a  bond  approved  by  the 
Auditor,  with  condition  that  he  will  faithfully  collect  the  said  taxes 
and  levies,  and  account  for  and  pay  the  same  into  the  treasury  with- 
in the  time  so  allowed.  The  bond  shall  remain  filed  in  the  Audi- 
tor's office.     (Code  1887,  §  620.) 

Sec.  2438.  Who  may  pay  taxes  and  levies  on  real  estate  Into  trea«- 
nry  in  advance;  dnty  of  Auditor. — A  person  not  residing  in  the 
county  or  city  in  which  his  land  lies,  may,  before  the  fifteenth  day 
of  July,  in  any  year,  pay  into  the  treasury  in  advance  all  the  taxes 
and  levies  assessed  on  such  land  for  that  year,  upon  a  certificate  of 
the  Auditor  of  Public  Accounts.  A  list  of  such  payments,  together 
with  a  warrant  for  the  amount  of  the  levies  and  other  local  taxes 
so  collected,  shail  be  transmitted  by  the  Auditor  immediately  after 
the  first  day  of  July  to  the  treasurer  of  the  connty  or  city  in  which 
such  lands  were  chargeable,  who  shall  he  governed  accordingly. 
(Code  1887,  §  621.) 

Sec.  2439.  Wtat  may  be  distrained  for  taxes;  fees  of  officers;  no- 
tice to  tenant. — Any  goods  or  chattels  in  the  corporation  or  county 
belonging  to  the  person  or  estate  assessed  with  taxes  or  levies,  may 
be  distrained  therefor  by  the  treasurer,  sheriff,  sergeant,  constable, 
or  collector.  In  all  cases  property  subject  to- levy  or  distress  for 
taxes  shall  be  liable  to  levy  or  distress  in  the  hands  of  any  person 
for  taxes  thereon.  Any  timber  or  wood  growing  on  the  land  belong- 
ing to  the  person  or  estate  assessed  with  taxes  or  levies  may  be 
distrained  and  sold,  so  far  as  necessary,  to  pay  the  amount  of  such 
taxes  and  levies  and  expense  of  sale,  and  shall  be  sold  standint;  in 
the  manner  prescribed  for  the  sale  of  goods  and  chattels,  other  than 
horses,  mules,  and  oxen,  under  distress  or  levy  for  taxes ;  and  the 
purchaser  shall  have  the  right  to  cut  and  carry  away  such  wood 
or  timber  within  twelve  months  after  the  purchase  of  the  same, 
with  the  right  of  ingress  and  egress  for  this  purpose,  but  shall  not 
haul  the  same  over  any  lands  occupied  at  the  time  by  growing 
crops.  Any  real  estate  in  the  county  or  corporation  belonging  to 
the  person  or  estate  assessed  with  taxes  or  levies  due  on  such  real 
estate,  may  be  rented  or  leased  by  the  treasurer,  sergeant,  or  col- 
lector, at  public  outcry,  in  the  discretion  of  such  treasurer,  ser- 
geant, or  collector,  either  at  the  front  door  of  the  courthouse  or  on 
the  premises,  or  at  some  public  place  in  the  community  where  the 
premises  are  situated,  after  giving  not  less  than  fifteen  days'  notice 
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by  printed  or  written  notices  posted  at  the  front  door  of  the  court- 
house, and  at  three  or  more  places  in  the  neighborhood  of  the  real 
estate  to  be  leased.  Such  leasing  shall  be  for  a  term  not  exceeding  one 
year,  and  for  cash  sufficient  to  pay  the  taxes  or  levies  due  on  the 
Teal  estate  so  rented,  and  the  costs  and  charges  of  advertising  and 
leasing.  When  a  lease  is  effected,  the  treasurer,  sergeant,  or  col- 
lector leasing  such  real  estate,  shall  put  the  lessee  in  pbssession 
thereof,  and  for  such  purpose  shall  have  like  powers  as  those  ex- 
ercised by  a  sheriff  acting  under  a  writ  of  possession.  When  the 
sheriff,  sergeant,  or  collector  advertises  and  leases,  or  advertises 
without  leasing,  a  parcel  of  real  estate  under  this  section,  he  shall 
receive  a  fee  of  sixty  cents,  to  be  paid  as  a  part  of  the  costs  of  this 
proceeding.  In  all  cases  where  a  treasurer,  sergeant,  or  other  col- 
lecting oRlcer,  has  to  levy  or  distrain  and  sell,  or  levy  or  distrain 
without  selling  he  shall  receive  a  fee  of  sixty  cents,  to  be  collected 
with  the  taxes.  But  in  no  case  shall  any  of  these  fees  be  paid  by  the 
State.  When  real  estate  is  advertised  for  leasing  for  the  taxes  and 
there  is  any  tenant  in  possession  of  the  property  so  advertised,  then 
the  treasurer  or  other  collecting  ofRcer  leaking  the  lease,  shall 
serve  upon  such  tenant,  at  least  five  days  prior  to  the  day  of 
leasing,  a  copy  of  the  notice  of  leasing.  This  service  shall  be  in 
conformity  with  section  six  thousand  and  forty-one.  (Code  1887, 
§  622;  1889-90,  p.  13;  1893-4,  p.  608;  1895-6,  pt  154;  1897-8,  p.  931 ; 
1899-00,  p.  336.) 

Cited  In  Tabb  v.  Com.,  y8  Va   49.  34  S.  E.  946,  51  L.  R.  A.  283. 

Pur  W.  Va.  decisions  on  similar  statute,  see  Juslls'  Annotations, 
chapter  SO,  section  7. 

Sdc.  2440.  WhMi  treasum-  may  distrain. — A  treasurer  may  dis- 
train for  taxes  and-Ievies  for  which  he  has  accounted  to  the  Audi- 
tor of  Public  Accounts  and  the  county  authorities,  respectively,  at 
any  time  within  one  year  after  the  period  fixed  by  section  twenty- 
four  hundred  and  twelve  of  this  Code,  for  the  final  settlement  with 
the  Auditor  of  Public  Accounts  for  State  taxes.  (Code  1887,  §■  623 ; 
1902-3-4,  pp.  97,  942.) 

The  State  has  a  right,  under  sections  2412-2440,  for  one  year  trom 
the  date  on  which  the  taxes  in  her  favor  were  assessed,  to  levy  upon  the 
property  assesaed  with  the  taxes.  Jackson  Coal  Co.  v.  Phillips  Une, 
111  Va.  40,  76  S.  E.  GSl. 

Sec  2441.  Property  of  tenant,  etc.,  liable  to  distress ;  limitation 
of  Uabill^;  when  taxM  and  leTies  on  land  to  be  apportioned. — The 
goods  and  chattels  of  the  tenant,  or  other  person  in  possession 
claiming  under  the  party  or  estate  assessed  with  taxes  or  levies  on 
land,  may  be  distrained  if  found  on  the  premises,  but  not  for  an 
amount  exceeding  the  rent  contracted  to  be  paid  by  such  tenant  for 
said  premises,  nor  until  the  property  of  the  landlord  subject  to  dis- 
tress, within  the  county  or  city,  shall  have  been  exhausted ;  and 
where  the  rent  is  payable  in  a  share  of  the  crop,  only  the  share  of 
the  crop  belonging  to  the  landlord  shall  be  liable  to  levy.  But 
(9S4) 
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when  taxes  or  levies  are  assessed  wholljr  to  one  person  on  a  tract 
or  lot,  part  of  which  has  become  the  freehold  of  another  by  a  title 
recorded  before  the  commencement  of  the  year  for  which  slieh  taxes 
or  levies  are  asssssed,  the  property  belon^ng  to  the  former  shall 
not  be  distrained  for  more  than  a  due  proportion  of  the  said 
taxes  or  levies.    (Code  1887,  §  624.) 

Cited  in  Tabb  v.  Com.,  S^  Va.  49,  34  S.  B.  946,  51  L-  K.  A.  ZS3 

See.  2442.  Where  land  lies  partly  in  one  county  and  partly  in  on- 
other  oonnty  oe  corporation,  how  distresa  made ;  where  reeidenoe  of 
owner  Is  in  a  different  conaty  or  corporation  or  taxpayw  moves  out 
of  the  oonnty  or  eorp<»:ation,  how  taxes  and  levies  collected. — Where 
taxes  or  levies  are  assessed  on  k  tract  of  land  lying  partly  in  one 
county  and  partly  in  another  county  or  corporation  the  treasurer 
of  the  county  or  corporation  in  which  the  taxes  or  levies  are  so 
assessed  may  distrain  on  the  part  of  the  land  lying  in  the  other 
county  or  corporation  in  the  same  manner  as  if  such  part  was  in  his 
own  county  or  corporation;  and  when  the  land  or  other  property 
is  in  a  county  or  corporation  different  from  that  of  the  residence  of 
the  owner,  or  wher^  a  person  assessed  with  any  taxes  or  levies  be- 
fore paying  the  same  removes  from  the  county  or  corporation  in 
which  tile  assessment  was  made,  the  treasurer  shall  have  the  same 
remedies  for  the  collection  of  all  euoh  taxes  and  levies  in  all  retrpectM 
.as  if  the  person  owing  the  taxes  and  levies  resided  in  the  officer's 
own  county  or  corporation,  or  the  said  treasurer  may  transfer  to  the 
treasurer  of  the  county  or  corporation  in  which  such  person  resides 
the  tickets  for  taxation  and  levies  against  such  person  or  property, 
and  the  last-named  officer  shall  proceed  to  collect  the  same  and  pay 
the  proceeds  to  the  former  officer,  and  the  commission  for  col- 
lecting the  said  tickets  shall  in  snch  case  be  shared  equally  by  the 
said  officers.    (Code  1887,  §  625;  1893-4,  p.  524.) 

Sec.  2443.  Ucotgages,  etc.,  no  bar  to  distress. — No  deed  of  trust 
or  mortgage  upon  goods  or  chattels  shall  prevent  the  same  from 
being  distrained  and  sold  for  taxes  or  levies  against  the  grantor  in 
such  deed  while  such  goods  and  chattels  remain  in  the  grantor's 
possession ;  nor  shall  any  such  deed  prevent  the  goods  and  chattels 
conveyed  from  being  distrained  and  sold  for  taxes  or  levies  as- 
sessed thereon,  no  matter  in  whose  possession  they  may  be  found. 
(Code  1887,  §  626.) 

See.  2444.  Where  offlctf  cannot  find  sufficient  foods,  etc.,  to  dis- 
train, how  be  shall  proceed. — When  the  officer  cannot  find  sufficient 
goods  or  chattels  to  distrain  for  taxes  or  levies,  any  person  indebted 
to  or  having  in  his  hands  estate  of  the  party  assessed  with  such 
taxes  or  levies  may  be  applied  to  for  payment  thereof  out  of  such 
debt  or  estate ;  and  a  paj^ment  by  such  person  of  the  said  taxes  or 
levies,  either  in  whole  or  in  part,  shall  entitle  him  to  a  charge  or 
credit  for  so  much  on  account  of  such  debt  or  estate  against  the 
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party  so  assessed.  If  the  person  applied  to  do  not  pay  so  much,  as 
may  seem  to  the  officer  ought  to  be  recovered  on  account  of  the 
debt  or  estate  in  his  hands,  the  officer  shall,  if  the  sum  due  for  such 
taxes  or  levies  does  not  exceed  twenty  dollars,  procure  from  a 
justice  a  summons  directing  such  person  to  appear  before  some 
justice  at  such  time  and  place  as  may  seem  reasonable;  and  if  the 
sum  due  exceed  twenty  dollars,  shall  procure  from  the  elerk  of 
the  circuit  court  of  the  county  or  corporation  court  of  the  city  a 
summons  directing  such -person  to  appear  before  such  court  on  tbs 
first  day  of  the  next  term  thereof;  and  from  the  time  of  the  service 
of  any  such  summons,  the  said  taxes  and  levies  shall  constitute  a 
lien  on  the  debt  so  due  from  such  person,  or  on  the  estate  in  his 
hands.     {Code  1887,  §  627.) 

"Ouoda  and  Chattels,"  as  used  lu  tills  section,  are  not  equivalent  to 
peraonal  estate,  for  it  provides  where  the  officer  cannot  flnil  sufBcient 
KOode  or  chattels  he  may  proceed  to  collect  taxes  by  garnishment;  thnt 
la,  by  subjecting  the  choses  in  action  of  the  delinquent  tax-payer.  Bank  v. 
Holland,  99  Va.  504,  3S  S.  E.  12E,  55  L.  R.  .4..  IGE.  SG  Am.  St.  Rep.  89S. 
Cited  In  Tabb  v.  Com.,  98  Va.  49,  34  S.  B.  946,  El  L.  R.  A.  S83. 
For  W.  Va.  decisions  on  similar  statute,  see  Justis'  Annotations, 
chapter  30,  section  12. 

Seo.  2446.  Proceedings  on  return  ot  Bummoits  exocated. — If  such 
summons  be  returned  executed,  and  the  person  so  summoned  do  not 
appear,  judgment  shall  be  entered  against  him  for  the  sum  due  for 
such  taxes  and  levies  and  for  the  fees  of  the  clerk  and  of  the  ofBcer 
who  executes  the  summons.    (Code  1887,  g  628.) 

Sec.  2446.  Proceedings,  when  povon  snnunoned  appears. — If  the 
person  so  summoned  appear,  he  shall  be  interrogated  on  oath,  and 
such  evidence  may  be  heard  as  may  be  adduced,  and  such  judg- 
ment shall  be  rendered  as,  upon  the  whole  case,  shall  seem  proper. 
(Code  1887.  §  629.) 

Seo.  2447.  Tenant  paying  taxes  or  leviee  to  have  credit  out  of 
rents. — A  tenant  from  whom  payment  shall  be  obtained,  by  distress 
or  otherwise,  of  taxes  or  levies  due  from  a  person  under  whom  he 
holds,  shall  have  credit  for  the  same  against  such  person  out  of  the 
rents  he  may  owe  him,  except  where  the  tenant  is  bound  to  pay  such 
taxes  and  levies  by  an  express  contract  with  such  person,  (Code 
1887,  §  630.) 

Sec.  3448.  Fiduciary  to  be  reimbiirsed  out  of  estate. — Where 
taxes  or  levies  are  paid  by  any  fiduciary  on  any  estate  in  his  hands 
or  for  which  he  may  be  liable,  such  taxes  and  levies  shall  be  re- 
funded out  of  said  estate.    (Code  1887,  §631 ;  1906,  p.  21.) 

Sec.  2449.  Apportionment  of  taxes,  levies,  or  assessments,  State, 
county,  or  municipal;  proceedings  therefw. — The  circuit  court  of 
a  county  and  of  a  city  havina;  no  corporation  court,  and  the 
corporation  court  of  a  city  having  a  corporation  court  in  which 
county  or  city  is  situated  real  estate  owned  by  two  or  more  per- 
sons as  joint  tenants,  tenants  in  common  or  coparceners,  and  taxes 
(936) 
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or  taxes,  penalty,  and  interest  or  levies  or  any  assessment  of  any 
kind,  whether  State,  county,  or  municipal,  are  charged  or  chargeable 
Bf^ainst  the  joint  estate,  and  there  has  been  or  shall  be  a  partition 
of  such  real  estate,  shall,  on  the  motion  of  any  person  or  persons 
to  whom  a  proportion  or  proportions  of  such  real  estate  has  been 
set  oflE  or  allotted,  or  on  the  motion  of  any  person  who  has  the  right 
to  charge  such  proportion  or  proportions  with  a  debt,  ascertain  and 
fix  the  pro  rata  of  tax,  or  tax,  penalty,  levy  or  assessment,  and 
interest  aforesaid,  which  should  be  paid  by  such  person  or  persons 
on  the  proportion  or  proportions  of  such  real  estate  set  off  or  al- 
lotted to  them.  When  the  pro  rata  of  tax  or  tax  penalty  and 
interest,  or  levy  or  assessment  aforesaid,  charged  or  chargeable 
upon  the  proportion  or  proportions  of  such  real  estate  set  off  or  al- 
lotted to  such  person  or  persons  has  been  so  ascertained  and  paid, 
he  or  they  shall  hold  the  proportion  or  proportions  of  such  real 
estate  set  off  or  allotted  to  him  or  them,  free  from  the  residue  of 
the  tax,  or  tax,  penalty,  and  interest  or  levy  or  assessment  charged 
on  said  tract  before  partition.  And  the  proportion  or  proportions  of 
said  real  estate  set  off  or  allotted  to  the  person  or  persons  who  shall 
not  have  paid  their  pro  rata  of  the  tax,  or  the  tax,  penalty,  and  in- 
terest or  levy  or  assessment  aforesaid,  shall  be  charged  with  and 
held  bound  for  the  portion  of  said  ta^,  or  tax,  penalty,  and  inter- 
est or  levy  or  assessment  aforesaid  remaining  unpaid,  in  the  same 
manner  as  if  said  partition  had  been  made  before  said  tax,  or  tax, 
penalty,  and  interest  or  levy  or  assessment  aforesaid  had  been 
assessed  or  accrued,  and  said  proportion  or  proportions  of  said 
real  estate  originally  listed  for  taxation  in  the  names  of  the  de- 
linquent person  or  persons. 

But  before  such  motion  shall  be  made  five  days'  notice  thereof 
shall  be  given,  in  case  of  State  and  county  taxes  and  levies,  to  the 
[commissioner  of  the  revenue,  treasurer,  and  Commonwealth's  attor-*] 
ney,  and  in  eases  of  city  or  municipal  taxes  or  assessment,  to  the 
commissioner  of  the  revenue,  Auditor,  and  city  attorney,  and  it 
shall  b^the  duty  of  the  Commonwealth's  attorney  or  city  attorney, 
as  the  case  may  be,  to  be  present  and  defend  the  motion,  and  the 
order  of  the  court  shall  show  the  fact. 

And  when  such  order  shall  have  been  made,  it  shall  be  the  duty 
of  the  proper  clerk  to  certify  a  copy  thereof,  in  case  of  State  or 
county. taxes  and  levies,  to  the  commissioner  of  the  revenue  and 
treasurer,  and  in  case  of  city  or  municipal  taxes  or  assessments  to 
the  auditor  and  city  collector,  and  said  officers  are  required  to  make 
entry  of  said  order  in  the  proper  books,  and  the  clerk  is  further 
directed  to  make  an  entry  of  said  order  in  the  delinquent  land 
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books,  if  Buch  land  has  been  returned  delinquent,  and  to  furnish 
a  copy  thereof  to  the  person  or  persons  making  such  motion,  for 
which  he  shall  be  entitled  to  receive  from  such  person  or  persons 
a  fee  of  seventy-five  cents.    (1899-00,  p.  731.) 

Sec.  2460.  "Collector"  defined. — Whenever  the  word  "collector" 
is  used  in  this  chapter  it  shall  be  construed  to  mean  a  collector  ap- 
pointed under  section  twenty -four  hundred  and  thirty-six;  and 
nothing  contained  in  this  chapter  in  conflict  with  any  provision  of 
the  charter  of  any  city  shall  be  construed  to  repeal  such  provision. 
(Code  1887,  §  633;  1887-8,  p.  16,) 


Mode  In  Wlilch  Lands  Retnrned  Delluquent  for  Taxes  n 
In  the  Coniinonwe*lIli. 


i  Sold,  or  Vested 


S462. 
3463. 


2466. 
24&e. 

2457 
2468. 


Owner  of  real  estate  to 
cause  it  to  be  entered  on 
land  books. 

If  not  entered  after  not^e, 
how  forfeited  to  State. 

Order  declarlnK  forteltare  to 
be  certified  to  RejElster  at 
the  L&nd  Office  and  Aadttor 
of  Public  Accounts. 

Lien  on  real  estate  for  taxes 
and  levies;  Auditor  to  keep 
record  of  land  returned  "de- 
linquent." 

Capitation  tax  a  lien  upon 
real  estate  limitation. 

An:r  peraon  interested  in  real 
estate  ma?  Die  a  peUtion  to 
ascertain  taxes  due  thereon. 

How  real  estate  may  be  sold 
for  town  taxes. 

How  real  estate  sold  tor 
town  taxes  may  be  re- 
deemed. 

The  two  preceding  sections 
shall  not  aflect  other  reme- 
dies tor  the  collection  of 
town  Uzes,  and  hot  appli- 
cable to  collections  nndei 
other  remedies. 

Clerks  to  deliver  to  treaanr- 
ers  copy  ol  list  of  delin 
quent  real  estate;  treasar- 
ers  to  post  the  same,  with 


2405. 
2466. 


notice  of  sale  of  lands  for 
taxes,  levies,  etc.,  attached. 

If  taxes,  levies,  etc.,  not  pidd, 
treasurers  to  sell  lands;  ad- 
journment ol  sale. 

How  lands  and  lots  sold. 

Treasurer  not  to  purchase. 

Receipt  to  purchaser  from 
what  to  contain; 


Treasurer  to  report  sales  to 
court;  form  of  report. 

Treasurers  to  report  the  pay- 
ment of  delinquent  taxes 
made  before  sale  to  clerk  of 
court;  clerk  to  endorse  such 
payment  on  delinquent  llsL 

Where  report  of  sales  In 
Richmond  city  to  ■  be  re- 
tamed. 

Oath  of  treasurer  to  report. 

Report  to  be  confirmed  by 
court,  and  recorded  and  in- 
dexed. 

Rights  of  purchaser  after  re- 
port is  confirmed;  notice  to 
owner  to  redeem. 

Copy  of  report  to  be  fur- 
nlahed  to  Auditor,  snpervla- 
ors  and  council;  treasurer 
charged  with  amounts  due 
State,  county  and  city;  tee 
of  clerk. 
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2479. 
2480. 


2481 
2482. 


2484. 
2486 


How  mistake!  In  report  of 
aalsB  correctad;  amended  list 
to  be  filed  and  recorded;  no- 
tice to  purchaset  and  lormer 
oimer 

Courts  to  strike  from  tlie 
lists  of  lands  retaraed  de- 
Unqnent  tor  non-payment  of 
taxes,  levies,  etc.,  sucta  as 
are  erroneonsly  thereon. 
Conrt  may  grant  -  reUet 
against  sale;  vben,  and  up- 
on wbat  notice. 
Wbo  may  redeem  lands; 
within  wbat  time,  and  npon 
what  terms. 

Clerks  to  enter  record  on 
delinquent  land  books  when 
lauds  are  redeemed  from 
purchaser. 

Amount  may  be  paid  to 
clerk.  If  purchaser  refuse  It 
or  cannot  he  found;  clerk 
to  endorse  payment  on  de- 
linquent land  book. 
Unlawful  for  purchaser  of 
lands  sold  for  delinquent 
tales  knowingly  to  demand 
greater  sum  for  redemption 
than  is  allowed  by  law;  pen- 
alty for  making  such  de- 
mand. 

Savins  to  persons  under  dis- 
abilities. 

Purchaser  of  part  of  'tract, 
etc.,  fo  have  same  surveyed; 
how  survey  made;  plat  to 
be  returned  to  court  and  re- 
corded. 

When  entire  tract  sold,  what 
report  surveyor  to  make. 
When  deed  made  to  pur- 
chaser; clerk  to  make  It; 
wbat  to  contain;  fee  of 
clerk. 

Where  clerk  Is  purchaser 
deed  to  be  made  by  commis- 

Deed    may   be   made   to   ar- 

slgnee  of  purchaser. 
Court  may  compel  clerk   or 

commissioner     to     execute 

deed;  special  warranty. 
It  purchaser  be  dead,  deed 

may  be  made  to  heirs,  etc. 


.  If  deed  not  made  in  time 
fnrther  time  allowed  owner 
to  redeem. 

.  When  deed  made;  wbat  title 
is  Invested  in  grantee;  how 
defeated;  when  title  of  re- 
mainderman not  divested 
by  sale. 

.  When  real  estate  to  be 
bought  in  name  of  Auditor; 
list  thereof  to  be  returned 
by  treasurer  to  court;  when 
confirmed  copies  to  be  sent 
to  Auditor,  supervisors,  and 
council;  treasurer  to  have 
credit  tor  taxes  and  levies; 
original  list  to  be  recorded; 
tee  of  clerk;  proviBlon  tor 
trying  title  while  unre- 
deemed, etc. 

.  Auditor  to  record  lIstSL  how 
real  eatste  so  purchased 
vested  In  him. 

.  How  and  by  whom  real  es- 
tate so  purchased  may  be 
redeemed:  if  redeemed  the 
fact  to  be  certified  to  com- 
missioner. 

.  Clerks  of  courts  to  receive 
taxes  on  real  estate,  thp  sale 
of  which  to  the  Common- 
wealth tor  delinquent  taxes 
thereon  has  been  declared 
irregular  and  void. 

.  Court  may  authorise  redemp- 
tion of  part  of  land,  and  fix 
its  value;  when  redeemed, 
to  bo  tree  from  lien  tor 
taxes  and  levies  on  rest  of 
land;  notice  of  application 
required;  clerk  to  enter  or- 
der on  "delinquent  land 
book;"  hie  tee. 

.  Apportionment  of  city  taxes 
assessed  upon  real  estate, 
and  the  redemption  of  any 
part  of  Buch  real  estate 
from  the  Uen  of  such  taxes. 

.  When  and  how  laud  pur- 
chased in  tho  name  of  the 
Auditor  and  unredeemed  to- 
be  sold. 

.  Jurisdiction  and  powers  of 
courts  of  equity  In  matters 
arising  nnder  section  2496. 
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Sec.  Sec. 

3497.  Acts  BUthorlEtng  ule  of  lota  poaaesslon    ol    the   land    or 

purchased      by      Common-  not. 

wealth  for  delinquent  taxes  2499.  What  real  estate  not  liable 
and    not    redeemed     wtthln  for  taxei  and  levlea. 

four     years,     continued     tn  2500.  What    Auditor    to    do    with 
force.'  levies  he  receives. 

2498.  Powers  of  courts  to  remove  2501.  Fees  of  officers  and  printer; 
clouds  from  the  title  of  any  how  paid, 

person  whose  land  has  been  2602.  What  clerk  to  do  with  levlea 
sold   (or   delinquent   taxes,  he  receives, 

whether  such  person  l>e  In  2503.  .Penalties  on  officers. 

Sec.  24B1.  Owner  of  real  estate  to  catue  it  to  be  entered  on  land 
books. — Any  per.son  owning  or  claiming  real  estate  in  this  State, 
shall,  if  the  same  be  not  already  there,  cause  it  to  be  entered  on 
the  land  books  of  the  county  or  city  in  which  such  real  estate  is 
situated.  Where  the  land  lies  partly  in  one  county  and  partly  in 
another,  or  in  more  counties  than  one,  the  owner  or  claimant  in  mak- 
ing such  entry  in  the  land  book  shall  be  governed  by  the  provisions 
of  sections  twenty-two  hundred  and  eighty  nine  and  twenty-two 
hundred  and  ninety.     (Code  1887,  §  634.) 

cited  but  not  conHti'ued  In  School  Board  t.  Pattercon.  Ill  Va. 
482,  69  S.  E.   337. 

Sec.  2462.  If  not  eiit»«d  after  notice,  how  forfeited  to  State. — 
If  such  owner  or  claimant  shall  neglect  to  enter  his  real  estate  as 
provided  in  the  preceding  section  for  a  period  of  one  year,  after 
notice  in  writing  by  a  commissioner  authorized  to  assess  the  same, 
the  circuit  court  of  a  county,  or  of  a  city,  having  no  corporation 
court,  or  the  corporation  court  of  a  city  having  a  corporation  court, 
in  which  such  real  estate  or  any  part  thereof  is  situated  may,  oii 
ten  days'  notice  to  such  owner  or  claimant,  enter  an  order  declaring 
said  real  estate  to  be  absolutely  forfeited  to  the  Commonwealth, 
and  liable  to  entry  and  survey  as  waste  and  unappropriated  lands, 
unless  such  owner  or  claimant  appear  and  show  good  canse  against 
such  forfeiture.  In  such  a  proceeding  the  Commonwealth's  attor- 
ney for  the  county  or  city,  as  the  case  may  be,  shall  represent  tht- 
Commonwealth.     (Code  1887,  §  635.) 

ItoWsore*  Note. — Altliongh  this  section  as  it  formerly  stood  was  held 
<!onstitnt]onal  in  Wild's  Lessee  v.  8«rpell,  10  Grnt.  40S,  Its  constltntlon- 
aUty  has  been  questioned.  Bee  King  v.  Mulllns,  171  V.  S.  404.  IS  Sap.  (X. 
'  BOB,  48  li.  Ed.  214;  4  Va.  Law  Res.  194.  OIB.  As  it  now  stands.  aU 
denbt  In  this  respect  is  bdleved  to  have  been  rMnoved.  Formerly,  the 
period  [H«s«rfbed  was  live  years:  now,  it  is  one  year. 

After  the  forfeiture  of  land  to  the  ncmroonwealtb  nn  nossession 
tbereof  adverse  to  the  proprietor  tn  whose  name  It  was  forfeited  can 
run  avatnst  the  Coramonwealtb .     Stants  v.  Board.  10  Orat.  400. 

Hnder  Code  of  1887  (section  635)  the  forfeiture  became  abeolnta 
and  complete  by  failure  to  enter  and  pay  the  taxes  due  ou  land,  and 
no  Judicial  proceeding;  or  finding  of  any  kind  veta  required  to  consummate 
forfeiture.  Staats  v.  Board.  10  Grat.  40i>.  and  not#  Va.  Rep.  Anno.:  also 
Wlld'B  Lessee  v.  Serpell,  10  Grat.  405:  Smith  v.  Chapman,  10  Grat.  446; 
(MO) 
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Usher's  Halra  t.  Pride,  15  Orat.  19D;  Martin  v.  Snowden,  18  Orat.  100; 
Matney  v.  Ratliff,  96  Va.  3S1.  31  S.  K.  512. 

As  to  when  the  period  beKlns  to  run  under  a  olmllar  West  VUclula 
statDte  see  Fay  t.  Croier,  ISG  Fed.  Hi. 

Cited  but  not  construed  In  School  Board  v.  Patterson,  ill  Vg  4S2. 
6»  3.  B.  337. 

Sm.  2463.  Order  declarLn;  forfeiture  to  be  certified  to  Begifter  of 
the  Land  Office  and  Auditor  of  Public  Acoounts. — If  any  real  estate 
be  forfeited  to  the  CommoDwealth  under  the  preceding  section,  the 
clerk  of  the  court,  declaring  such  foifeiture,  shall  transmit  a  ceiti- 
fied  copy  of  the  order  of  the  court  to  the  Register  of  the  Land  Of- 
fice, who  shall  record  the  same  in  a  book  in  his  office  which  shall 
he  open  to  public  inspection.     (Id.) 

RerlBors'  Not«. — This  section  Is  new. 

The  words  "and  Auditor  of  Public  AccountB"  should  have  been 
stricken  out  ot  the  headline  ot  this  section  Headlines  are  not  to  ba 
taken  as  parts  ot  the  statutes.     Section  5,  <iut>-aecllon  £0. 

Sec.  2464.  Lien  on.  real  estate  for  taxes  and  levies;  Auditor  to 
keep  record  of  land  returned  "delinquent." — There  shall  he  a  lien 
upon  all  real  estate  for  the  taxes  assessed,  and  county,  city,  and 
town  levies  assessed  thereon,  and  interest  upon  such  taxes  and 
levies,  at  the  rate  of  six  per  centum  per  anniun,  from  the  fifteenth 
day  of  June,  in  the  year  after  which  the  same  may  have  been 
assessed,  for  the  period  of  five  years,  unless  sooner  paid.  The  Audi- 
tor of  Public  Accounts  shall  keep  a  record  of  all  real  estate,  which 
since  the  tenth  day  of  March,  eighteen  hundred  and  seventy-five, 
shall  have  been,  or  hereafter  shall  be,  returned  delinquent  for  uon- 
payment  of  taxes  or  county  levies.    (Code  1887,  §  636.) 

Rerteon'  Note. — The  words,  "from  the  Afteenth  day  of  JITNB,  in 
the  year  «ft«r  whhdt  the  stune  may  have  been  Assessed,"  found  In  nnea 
foar  and  Ave  of  the  text,  are  used  in  Ilea  of  "from  tliA  flftamth  day  of 
DECBMBGR,  In  the  year  In  which  the  same  may  have  been  assessed."  See 
secHoB  Mil,  and  note. 

Taxes  have  priority  over  vendor's  Hen  recorded  before  thefr  assess- 
ment, Thomas  v.  Jones.  94  Vs.  7Gfi,  27  S.  E.  S13;  a)i>D  over  deed  ot  trust, 
Stevenson  v.  Henkle,  lOO  Va.  691,  12  S.  E.  S72i  and  over  judgments. 
Simnions  v.  Lyle's  Adm'r,  32  Orat.  753:  and  are  pararoonut  to  Hghts  of 
creditors,  Com.  v.  Ashlln's  Adm'r.  95  Va.  14B,  28  S.  E.  177. 

By  sale  tor  taxes  and  purchase  or  delinquent  lands  the  Common- 
wealth acquires  a  complete  Iten.  Com.  v.  A^hlln's  Adm'r,  95  Va.  145, 
2SS.  E.  177. 

An  Independent  chancery  suit  cannot  be  brought  by  Slate  or  county 
to  enforce  Hen  of  taxes.  Marye  v.  liiKgf,  98  Va,  74B.  37  8.  E.  31E.  61 
L.  R.  A.- 902. 

Under  section  174  of  Virginia  Constitution  (1902).  no  sUtute  of 
limitations  runs  against  the  State  for  taxes. 

Cited  but  not  construed  in  Bowe  v.  City  ot  Richmond.  109  Va.  264. 
64  8.  E.  61:   Tabb  v.  Com..  9S  Va.  49.  34  S.  E.  94S.  51  L.  R.  A.  2ES. 

See  9  Va.  li.  Reg.  90S;  section  6267. 

For  W.  Va.  decisions  on  similar  statute,  see  Justls'  Annotations, 
chapter  31,  section  7. 

Sec.  2466.  Capitation  tax  a  lien  upon  real  estate;  limitation. — 
Every  capitation  tax  for  State,  county;  and  corporation  purposes 
shall  be  a  lien  upon  the  real  estate,  owned  by  the  person  against 
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whom  such  tax  is  assessed  for  a  period  of  five  years  from  the  first 
day  of  December  of  the  year  in  which  such  capitation  tax  is  assessed ; 
and  if  such  tax  be  not  paid,  the  real  estate  may  be  subjected  to 
sale  for  the  payment  thereof,  and  all  costs  and  expenses,  at  the 
same  time  and  in  the  same  manner  that  such  real  estate  would  be 
subjected  to  sale  for  the  payment  of  taxes  assessed  thereon ;  but  no 
real  estate  shall  be  sold  for  the  payment  of  any  State  capitation  tax 
until  eucb  tax  shall  have  become  three  years  past  due.  (1895-6,  p. 
402;  1902-3-4,  p,  555.) 

BeviBors'  Note^ — This  section  was  taken  from  the  last  act  cited, 
tunendlnig  the  first  act  cit^.  Th«  revlsors  made  a  material  chansfe  In  the 
act  by  InsertiDg  the  words  "for  a  period  of  five  years  from  the  flrst  day 
of 'December  of  the  year  In  which  anch  c^itatlon  tax  Is  assessed"  found 
in  lines  four  and  Ave  of  the  tert,  la  Ueu  of  "from  the  time  of  snch  assess- 
ment" Bat  attention  is  called  to  the  fact  that  the  act  from  which  the 
section  was  taken  was  repealed  at  the  session  of  1S18  <Acls  1918,  p. 
eSS),  which  act  (omitting  the  foimal  parts)  reads  as  follows: 

"That  an  act  approved  Febraary  nineteenth,  eiKhteen  hnndred  and 
nlnety-slx,  edtltled  an  act  to  constltnte  capitation  tax  a  lien  apon  real 
estate  owned  by  the  person  at  the  time  snch  capitation  tax  was  assessed, 
as  amended  by  an  act  approved  December  third,  ninieteen  hundred  and 
three,  and  deelKnat«d  in  Pollard's  Code,  as  section  six  hundred  and  thirty- 
slx>a,  be,  and  the  same  is  hereby,  rci>ealcd  as  to  capitation  taxes,  both 
heretofore  and  hereafter  assessed." 

Sec.  2466.  Any  person  interested  in  real  eitate  may  file  a  petin 
lion  to  ascertain  taxes  due  thereon. — ^Any  person  interested  in  real 
estate  may  Hie  a  petition  in  the  circuit  or  corporation  court  of  the 
county  or  city  wherein  the  assessment  of  taxes  was  made,  for  the 
purpose  of  having  ascertained  any  and  all  delinquent  taxes  due 
upon  such  real  estate,  including  the  amount  necessary  to  be  paid 
to  the  Commonwealth  of  Virginia,  upon  a  sale  or  sales  of  such  real 
estate  to  the  Commonwealth  for  taxes,  and  a  copy  of  the  petition 
shall  be  -served  upon  the  attorney  for  the  Commonwealth  five  days 
before  the  date  upon  which  the  petition  specifies  the  court  shall 
be  asked  to  hear  the  petition.  Upon  the  hearing  the  court  shall 
have  the  right  to  refer  the  question  to  one  of  the  commissioners  in 
chancery  of  the  said  court  for  report  thereon.  The  court  shall 
enter  final  judgment  determining  what,  if  any,  taxes  are  due  upon 
the  real  estate  mentioned  in  the  petition  and  thereafter,  upon  the 
payment  of  any  amount  so  ascertained  by  the  court,  and  the  costs 
of  the  proceeding,  the  said  land  shall  be  held  free  and  clear  of  any 
such  tax  lien.  No  writ  tax  shall  be  charged.  The  clerk  shall  be 
entitled  to  a  fee  of  one  dollar,  which  together  with  other  costs, 
including  such  fee  as  the  court  may  deem  proper  to  allow  the 
commissioner  in  chancery,  shall  be  paid  by  the  petitioner,  (1912,  p. 
110.) 

Sec.  24S7.  How  real  estate  may  be  sold  for  town  taxes. — There 
shall  be  a  lien  upon  real  estate  for  the  taxes  assessed  thereon  by  the 
(942) 
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town  councils  of  any  town  from  the  commencement  of  the  year  for 
which  they  are  assessed.  When  any  of  said  taxes  are  returned 
delinquent  by  the  town  treasurer,  a  list  of  the  same  shall  be  re- 
turned to  the  clerk  of  the  circuit  court  of  the  county  wherein  such 
town  is  located,  and  be  by  hira  entered  in  a  book  furnished  by  said 
town,  and  kept  in  his  of^ce,  the  form  and  manner  of  entering  the 
same  to  be  similar  to  that  provided  by  law  for  the  record  of  delin- 
quent taxes  on  real  estate  due  to  the  State.  In  said  book  there 
shall  also  be  columns  in  which  shall  be  entered  the  names  of  the 
purchasers,  and  the  amount  and  date  of  sales  of  real  estate  sold  for 
delinquent  taxes,   ss  hereinafter  provided. 

Until  the  taxes  so  returned  delinquent  are  entered  in  said  record 
as  Irereia  provided,  said  real  estate  shall  not  be  liable  for  town  taxes 
as  against  purchasers  for  value  and  without  notice.  Said  real  estate 
may  be  sold  for  town  taxes,  as'  hereinafter  provided,  whether  owned 
by  the  person  in  whose  name  it  was  assessed  or  not. 

When  said  taxes  have  been  returned  delinquent  and  entered  of 
record,  as  above  required,  the  circuit  court,  or  the  judge  thereof 
in  vacation,  upon  the  application  of  the  council  of  the  town,  may 
order  any  real  estate  delinquent  for  the  non-payment  of  town  taxes, 
to  be  sold  by  the  treasurer  of  the  town  at  public  auction  for  auch 
taxes,  with  interest  at  six  per  cent  and  costs,  exclusive  of  costs  at- 
tending the  redemption  thereof,  as  hereinafter  provided,  at  such 
tiroes  as  the  court  or  judge  may  direct,  the  sale  and  advertisement 
thereof  to  be  made  in  conformity  as  nearly  as  may  be  to  the  State 
law,  with  reference  to  the  sale  of  delinquent  lands. 

When  such  sale  has  been  made,  the  same,  with  the  date  thereof, 
the  name  of  the  purchaser,  and  the  amount  for  which  the  said 
real  estate  sold,  shall  be  entered  by  the  clerk  of  the  circuit  court 
in  the  record  of  the  delinquent  real  estate  provided  for  in  this  sec- 
tion. 

If  at  any  sale  no  bid  shall  be  made  by  any  person  for  any  such 
parcel  of  land,  or  such  bid  be  not  equal  to  the  taxes  with  interest 
and  cost  as  aforesaid,  the  same  may  be  bid  in  and  purchased  by  the 
treasurer  for  the  town.  On  such  sale  the  treasurer  shall  execute  to 
the  tow'n  a  certificate  of  sale,  in  which  the  property  purchased  shall 
be  described  and  the  aggregate  amount  of  taxes,  interest  and  costs, 
specified,  and  shall  deposit  such  certificate  with  the  clerk  of  the 
council  of  the  town.     (1914,  p.  281.) 

For  another  lien  on  lands  tor  town  levies,  ^ec  section  2454. 

See.  3468.  How  reel  estate  sold  for  town  taxes  may  be  redeemed. 
— After  said  real  estate  has  been  sold  for  taxes,  the  same  may  be 
redeemed  within  such  time  and  by  such  person  and  upon  such  terms, 
as  is  provided  by  law  for  the  redemption  of  land  sold  for  State 
taxes,  except  that  the  money  paid  for  Riich  redemption  shall  be 
paid  to  the  town  treasurer,     tjpon  the  redemption  of  said   real 
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estate,  the  treasurer  shall  issue  to  the  person  so  redeemiDg  H  a. 
certificate  to  that  effect,  which  shall  be  presented  to  the  clerk  of 
the  circuit  court,  who  shall  thereupon  mark  in  the  record  the  re- 
demption of  said  real  estate,  the  name  of  the  person  redeeming  it, 
and  the  date  thereof. 

The  clerk  shall  receive  for  his  service  a  fee  of  ten  cents  for  each 
lot  of  land  so  entered  in  said  record,  a  fee  of  ten  cents  for  the  entry 
of  such  sale  of  real  estate,  as  provided  herein,  and  a  fee  of  twenty- 
five  cents  for  each  redemption  so  entered,  to  be  paid  by  the  town, 
which  shall  be  charged  against  and  be  a  lien  upon  said  land,  along 
with  the  taxes  assessed  against  the  same.  At  the  expiration  of  the 
time  within  which  the  said  real  estate  may  be  redeemed,  if  the 
same  has  not  been  redeemed,  as  herein  provided,  the  clerk  of  the 
town  shall  execute  to  the  purchaser  thereof  a  deed,  conveying  the 
same  in  like  manner  as  is  prescribed  by  law  for  the  conveyance  of 
real  estate  by  the  clerk  of  the  circuit  court,  which  has  been  sold 
for  delinquent  taxes  due  the  State,  and  such  deed  shall  convey  such 
title  as  would  be  conveyed  had  the  same  been  sold  for  delinquent 
State  taxes. 

In  case  any  real  estate  purchased  by  the  treasurer  for  the  town 
shall  not  be  redeemed  within  the  time  specified,  the  town  treasurer 
shall,  within  sixty  days  after  the  expiration  of  the  time  for  redemp- 
tion, cause  to  be  recorded  in  the  clerk's  office  of  the  circuit  court, 
such  certificate  of  sale,  with  his  oath  that  the  same  has  not  been 
redeemed,  and  thereupon  the  town,  or  its  assigns,  shall  acquire  an 
absolute  title  to  the  same.  The  said  certificate  or  record  thereof,  or 
a  certified  copy  thereof,  shall,  in  all  courts  and  other  places,  be  evi- 
dence of  the  facts  therein  stated. 

But  the  failure  to  obtain  or  record  such  certificate  shall  not  in- 
validate the  lien  of  the  town  for  taxes  assessed  against  such  real 
estate;  but  the  said  town  may  at  any  time  elect  to  enforce  its  lien 
for  taxes  in  a  court  of  equity,  and  release  its  right  as  purchaser  or 
to  become  purchaser  of  such  real  estate.     (Id.) 

Sec.  2469.  The  two  preceding  sectioni  aball  not  affect,  other  rem- 
edies for  the  collection  of  town  taxes,  and  not  applicable  to  col-- 
lections  under  other  remedies. — The  two  preceding  sections  shall 
not  afFect  any  remedy  given  by  other  provisions  of  this  Code  or 
by  a  town  charter  for  the  collection  of  town  taxes,  and  in  any  .other 
proceeding  for  the  collection  of  town  taxes  or  under  which  they 
may  be  collected,  the  provisions  of  said  sections  shall  not  be  ap 
plieable. 

Revlsors'  Note. — This  eectloii  la  new. 

Sec.  2460.  Clerks  to  deliver  to  treasurers  copy  of  list  of  de- 
linqaent  real  estate;  treasurers  to  post  the  sani^  with  notice  of  sale 
of  lands  for  taxes,  leviee,  etc.,  attached. — The  clerk  of  each  circuit 
and  corporation  court,  shall,  at  the  time  he  certifies  to  the  Auditor 
(944) 
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of  Public  Accounts  a  list  of  ^eai  estate  delinquent  for  the  non- 
payment of  taxes  and  levies  thereon,  make  a  copy  of  the  same  and 
deliver  it  to  the  treasurer  of  his  county  or  city.  Within  thirty 
days  after  receiving  such  copy  from  the  clerk,  the  treasurer,  if 
he  be  an  officer  of  a  city,  shall  post  a  printed  copy  thereof  in  at 
least  five  public  places  in  each  ward  of  his  city;  if  the Hreasurer 
be  the  officer  of  a  county,  he  shall  post  a  copy  at  the  front  door  of 
'  the  courthouse  of  his  county  on  the  first  day  of  a  circuit  court, 
and  also  a  printed  copy  in  at  least  five  public  places  in  each  mag- 
isterial district  in  said  county,  and  the  said  treasurers  may  dis- 
tribute in  other  ways  in  their  respective  cities  and  towns  such 
additional  printed  copies  as  they  may  deem  proper  to  secure  gen- 
eral publicity  of  the  time  and  place  of  sate  of  the  lands  therein 
mentioned  as  delinquent.  But  in  lieu  of  posting  these  printed 
copies  in  the  districts  of  a  county  or  the  wards  of  a  city,  the  Au- 
ditor of  Public  Accounts  may  direct  a  copy  of  said  list  to  be  in- 
serted once  in  a  newspaper  published  in  said  county  or  city.  The 
expense  of  this  printing  shall  be  apportioned  among  the  delin- 
quents according  to  the  amount  of  taxes  and  levies  due  by  them 
respectively.  To  each  copy  thus  posted  and  published  the  treasurer 
shall  attach  a  notice  that  the  real  estate  therein  mentioned,  or  so 
much  thereof  as  may  be  necessary  to  satisfy  the  taxes,  levies,  in- 
terest, costs,  and  charges  due  thereon,  will  be  sold  at  public  auc- 
tion on  the  first  Monday  of  January  next  succeeding,  between  the 
hours  of  ten  in  the  morning  and  four  in  the  afternoon,  in  front  of 
the  courthouse,  unless  the  amount  for  which  said  lands  are  de- 
linquent, together  with  the  interest,  costs,  and  charges,  shall  have 
been  previously  paid  to  such  treasurer.  {Code  1887,  §  637;  1893-4, 
p.  403;  1899-00,  p.  730;  1902-3-4,  p.  689;  1904,  p.  227.) 

Previous  to  sxecntloa  antl  recordallon  of  deed  under  iiectlon  ^4S8, 
owner  o(  land  may  defeat  a  purchase  for  delinquent  taxes  by  !>bowinK 
IrreKularities  in  proceedlnga  unJer  this  or  other  sections  of  this  chapter, 
and  where  deed  has  been  obtained  nnfalrly  court  will  annul  tt  and  permit 
owner  to  make  such  defence.    Tbomas  v.  Jones,  98  Va.  3Z3,  36  S.  E.  382. 

The  case  of  Boon  v.  Simmons,  !I8  Va.  25^,  13  S.  R.  439.  was  decided 
under  the  Code  of  IS73,  which  made  a  tax  title  defeasible  for'  irregn- 
laritiee  apparent  upon  the  face  of  the  proceedlnss.  In  this  case  It  ap- 
pears from  ttie  decision  of  the  court  that  there  were  numerous  Irregu- 
Isrltlea  apparent  on  the  face  of  the  record,  and  that  the  deed  Itself  was 
not  in  accordance  with  the  record.  But  section  248S,  Which  was  enacted 
to  remove  dlfllcultf^  heretofore  existing  In  iho  way  of  esLablishInK  tiix 
titles  (see  Virslnla  v.  Thomas,  97  Va.  &Z7,  34  S.  B.  486;  Thomas  r.  Jones. 
94  Va.  756,  27  S.  E.  813),  provides  tor  the  only  defences  after  deed 
has  been  made  and  recorded,  so  that  this  decision  Is  no  longer  authority. 

Sec.  2461.  If  taxes,  levies,  etc.,  not  paid,  trea8Tir«r>  to  sell  IsndBi 
adjotimment  of  sale. — If  the  said  taxes,  levies,  interest,  costs,  and 
charges,  and  a  due  proportion  of  said  espense  be  not  previously 
paid,  the  treasurer  shall  proceed  to  make  sale  accordingly;  and 
the  sale  may  be  adjourned  from  day  to  day,  and  proceed  between 
the  hours  aforesaid,  until  it  shall  be  completed.    If,  however,  the 
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sate  be  not  completed  on  the  laat  day  of  the  court,  it  shall  be  ad- 
journed to  the  first  day  of  the  next  circuit  or  corporation  court. 
It  may  then  proceed,  and  be  adjourned  in  like  manner  as  at  the 
previous  term.  Whenever  there  is  an  adjournment  to  the  next 
court,  notice  thereof  shall  be  given  by  proclamation  to  the  by- 
standers 'then  present,  and  by  posting  at  the  front  door  of  the 
courthouse.     (Code  1887,  §  638;  1902-3-4,  p.  690.) 

By  section  2489  It  Is  provided  that  wben  any  real  estate  Is  offered - 
for  sale,  aa  provided  for  In  this  section,  aniJ  no  person  bids  the  amount 
chargeable  thereon,  the  treasurer  shall  purchONe  the  same  In  the  name 
ot  the  auditor  for  the  benefit  of  the  State,  county,  city,  or  town,  respec- 
tively.    See  Dooley  v.  Christian,  96  Va.  637,  .12  8,  E.  54. 

The  purchase  money  was  and  is  still  reciuired  to  be  paid  at  the 
time  of  sale,  notwithstanding  the  fact  that  such  subsequent  proceedings 
had  and  still  have  to  be  taken  by  the  purchaser  to  obtain  the  lesel  title. 
A  cash  sale  is  In  accordance  with  the  settled  policy' of  the  State,  from 
which  it  will  not  depart.     Brooke  v.  Turner,  95  Va.  ESS,  30  3.  E.  55. 

A  tax  sale  regular  on  Its  face  cannot  be  attacked  collaterally,  Machle 
V.  Funk,  90  Va.  286,  18  3.  E.  197. 

Power  to  sell  land  for  non-payment  of  taxes  U  ty  virtue  ot  statute 
and  exists  only  wben  the  conditions  prescribed  by  the  statute  have  all 
been  fulfilled,  and,  since  thescf  statutes  are  penal  and  proceedings  under 
them  ex  parte,  summary  and  executive,  rather  thau  Judicial,  great  strict- 
ness and  exactness  In  following  the  law  Is  required  in  favor  of  the  land- 
owner. Boon  v.  Simmons,  88  Va.  259,  13  S.  E.  439.  See  notes  to  sec- 
tion 2460. 

Statutes  for  sale  of  lands  for  non-[iayment  of  taxes  must  be  strictly 
construed,  such  sales  being  forfeitures.  Bond  v.  Pettit,  S9  Va.  471, 
16  a.  E.  666. 

Judicial  confirmation  where  required  by  law  is  necessary  to  give  a 
valid  title.  Boon  v.  Simmons,  88  Va.  260,  16  Va.  L.  J.  (1891)  674; 
16  S.  E.  666. 

Cited  but  not  construed  In  Bowe  v.  City  ot  Richmond.  109  Va.  254, 
64  S.  E.  61;  Lacks  v.  Latham,  116  Va.  424,  20  Va.  L.  Reg.  276  and  note. 
Sec.  2462.  How  lands  and  lots  sold. — The  sale  of  tracts  of  land 
shall  be  of  each  tract  separately,  or  of  such  quantity  or  part 
thereof  as  shall  be  sufficient  to  satisfy  the  taxes  and  levies  there- 
on, with  interest,  costs,  and  charges  as  aforesaid,  and  its  propor- 
tion of  said  expense;  and  the  $iale  of  city  and  town  lots  shall  be 
of  each  lot  separately,  or  of  such  undivided  interest  therein  as 
shall  be  suEBcient  to  satisfy  the  taxes  and  levies  thereon,  with  such 
interest,  costs,  and  charges  and  proportion  of  expense.  (Code 
1887,  g  639.) 

Cited  but  not  construed  In  Bowe  t.  City  ot  Richmond,  109  Va.  254, 
64  S.  E.  ill  Lacks  T.  Latham,  116  Va.  424,  £0  Va.  L.  Reg.  276  and  note. 
Sec.  2463.  Treasurer  not  to  pnrchase. — The  treasurer  conducting 
the  sale  shall  not,  directly  or  indirectly,  purchase  any  real  estate 
sold.  If  he  does,  he  shall  forfeit  fifty  dollars  for  every  such  pur- 
chase, and  the  same  shall  moreover  be  void.     (Code  1887,  §  640.) 

For  W.  Va,  decisions  on  similar  statute,  sea  Justls'  Annotations, 
chapter  31,  section  9. 

Sec.  2464.  Receipt  to  purchaser  from  treasurer;  what  to  contain; 
fee. — The  treasurer,  on  receiving  from  a  purchaser  the  amount  of 
his  purchase,  shall  give  hira  a  receipt  for  the  same,  in  which  he 
-{946) 
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shall  set  forth  with  convenient  certainty,  the  quantity  of  land  sold, 
a  description  of  the  same,  id  whose  name  it  was  sold,  the  price  paid, 
and  the  amount  of  taxes  and  levies  thereon;  for  which  receipt  the 
purchaser  shall  pay  the  treasurer  twenty-Sve  cents.  (Code  1887, 
§641.) 

Section  9,  Acte  ISSS-l,  p.  S48  (similar  to  Ibie  section),  preicribtag 
form  ot  receipt  to  be  gWen  by  treasurer  to  purchaser  at  delinquent  sate, 
Ib  obTiousIy  intended  for  beneflt  ol  purchaser.  Bond  v.  Pettlt,  S9  Va. 
474,  16  S.  E.  666. 

For  W.  Va.  decisions  on  similar  statute,  see  Justin'  Annotallona, 
chapter  31,  section  10. 

Seo.  2465.,  TreuiiTer  to  report  sales  to  ootirt;  form  of  report. — 
After  the  sales  have  been  completed,  the  treasurer  shall,  within 
•sixty  days,  report  to  the  circuit  court  of  his  county  or  corporation 
court  of  his  city  as  follows: 

"I  hereby  report  that,  after  giving  the  notice  required  by  law, 

on  the  day  of  ,  nineteen  hundred  and  ,  I  aoM 

the  following  described  tracts  or  parcels  of  land,  lying  in  the  county 

or  corporation  of ,  State  of  Virginia,  to  the  respective  parties 

herein  named,  for  taxes,  levies,  costs,  and  charges  due  thereon, 
respectively: 


a 
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All  of  which  is  respectfully  sttbmitted, 
(Signed) 


County   (or  city)  treasurer." 

The  treasurer  of  each  county  and  city  shall  immediately, 
after  the  sale  made  of  any  lands  delinquent  for  taxes  or  levies, 
furnish  to  the  clerk  of  the  circuit  court  of  his  county,  or  to  the 
clerk  of  the  corporation  court  of  his  city,  as  the  case  may  be,  a 
list  of  all  persons  whose  lands  bad  been  returned  delinquent  and 
who  had  paid  such  delinquent  taxes  and  levies  to  such  treasurer 
prior  to  such  sale,  and  such  clerk  shall  immediately  endorse  such 
payment  on  the  delinquent  list  filed  in  his  office  for  the  corre- 
sponding year  opposite  the  name  of  the  taxpayer  whose  land  had 
been  returned  delinquent.     (Code  1887,  §  642;  1902-3-4,  p.  690.) 

(»47) 
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The  provisions  of  law  with  regard  to  report  ol  treasurer  of  sales 
ot  delinquent  land  made  by  him  are  for  benefit  of  both  purchaser  thereof 
and  previous  owner.     Bond  v.  Pettit,  S9  Va.  474,  16  S.  B.  6G6. 

The  proceedings  are  not  affected  by  the  fact  that  former  owner's 
name  does  not  appear  In  alphabetical  order  In  treasurer's  original  report 
of  sales,  as  this  section  requires  no  such  alphabetical  arrangement.  Har- 
rison T.  Thomas,  103  Va.  333,  336,  49  S.  E.  48G. 

Cited  but  not  construed  In  Bowe  v.  City  of  Richmond,  X09  Va.  25-4, 
£4  3.  B.  61;  Coles  t.  Jameraon,  112  Va.  311,  71  S.  E.  tilS. 

For  W.   Va.  decisions  on  similar  statute,  see  Juatis'  Annotations,  . 
chapter^  31.  section  12. 

Sec.  2406.  TrooBiiTen  to  report  the  payment  of  delinquent  taxee 
made  heton  sale  to  clerk  of  court;  clerk  to  endorse  such  payment 
on  delinqnent  list — The  treasurer  of  each  county  and  city  shall 
immediately  after  the  sale  made  of  any  lands  delinquent  for  taxes 
or  levies  furnish  to  the  clerk  of  his  circuit  or  corporation  court, 
aa  the  case  may  be,  a  list  of  all  persons  whose  lands  had  been 
returned  delinquent  and  who -had  paid  such  delinquent  taxes  and 
levies  to  such  treasurer  prior  to  such  sale,  and  such  clerk  shall 
immediately  endorse  such  payment  on  the  delinquent  list  filed  in 
bis  office  for  the  corresponding  year  opposite  the  name  of  the  tax- 
payer whose  land  had  been  returned  delinquent.  (1895-6,  p.  489.) 
Sec.  2467.  Wlieie  report  of  salei  in  Ricbmond  city  to  be  retomed. 
— In  case  of  sales  of  real  estate  in  the  city  of  Richmond,  the  re- 
port shall  be  returned  to  the  hustings  court,  part  I,  of  said  city. 
(Code  1887,  §  643.) 

Sec.  3468.  Oath  of  treatiirer  to  report. — Subjoined  to  the  list 
shall  be  the  following  oath:  "I,  A  B,  treasurer  (or  deputy  for 
C  D,  treasurer)  of  the  county  (or  city)  of  ,  do  swear,  that 

the  above  list  contains  a  true  account  of  all  the  real  estate  within 
my  county  (or  corporation),  which  has  been  sold  by  me  during 
the  present  year,  for  the  non-payment  of  taxes  and  levies  thereon 
for  the  year  .;  and  that  I  am  not  directly  or  indirectly  in- 

terested in  the  purchase  of  any  of  the  said  real  estate.  So  help  me 
God."  Which  oath  may  be  subscribed  and  taken  before  any  per- 
son authorized  to  administer  oaths.     (Code  1887,  §  644.) 

For  W.  Va.  decisions  on  similar  statute,  see  Justis'  Annotatlona, 
chapter  31,  section  13. 

Sec.  2469.  Beport  to  be  confirmed  by  court,  and  recorded  and 
indexed. — The  court,  if  it  finds  said  list  to  be  correct,  or  having 
corrected  the  same  when  there  is  error,  shall  confirm  the  report 
and  order  it  to  be  recorded  and  properly  indexed  in  a  book  kept 
for  the  purpose,  and  to  be  known  as  "The  Delinquent  Land  Book." 
(Code  1887,  §  645.) 

Judicial  contlrmattnn  of  sale  when  required  by  law  Is  essential  to  a 
valid  sale,  but  no  conflrmallon  can  aid  a  void  title.  Boon  v  Slmmona, 
SS   Va.   259,   13   S.   E.   439. 

Cited  but  not  construed.  Coles  v.  Jameraon,  112  Va,  311,  71  S.  B. 

eis. 

For  W.  Va.  decisions  on  similar  statute,   see  Justis'   Annotaliona. 
chapter  31,  section  14. 
(948) 
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Bee.  2470.  Ri^ts  of  pTtrchaser  after  report  is  confirmed;  notice 
to  owner  to  redeon. — After  the  confirmation  of  the  report  of  sales 
provided  for.  in  the  preceding  section,  the  purchaser  may  enter  and 
hold  possession  of  the  real  estate  purchased  by  him,  if  neither  the 
owner  nor  any  one  claiming  under  him  be  in  the  actual  possession 
thereof.  If,  however,  such  owner,  or  any  one  claiming  under  him, 
be  in  the  actual  possession,  the  purchaser  may  by  notice  in  writing, 
require  such  owner  or  claimant  to  redeem  such  real  estate.  If 
such  redemption  be  not  effected  within  sixty  days  from  the  time 
of  giving  such  notice,  the  purchaser  may  enter  and  hold  possession, 
tnit  the  purchaser  shall  not  be  liable  for  the  use  and  occupation 
thereof  during  the  time  he  was  in  possession  under  this  section. 
This  section  shall  not  be  construed  as  affecting  any  right  under 
section  twenty-four  hundred  and  seventy-four  or  section  twenty- 
four  hundred  and  eighty-eight.     (Code  1887,   §  646.) 

When  land  sold  for  delinquent  taxes,  and  pnrcbaser  falls  to  havr 
deed  executed  within  statutory  period,  see  12  Va.  Law  Reg.  27B. 

Sec.  2471.  Copy  of  report  to  bs  fnmlahed  to  Anditor,  mpeT' 
vison  and  conndl;  treasurer  charged  with  amounts  doe  State, 
county  and  city;  fee  of  clerk. — The  clerk  of  said  court  shall  certify 
a  copy  of  the  report  to  the  Auditor  of  Public  Accounts  within 
thirty  days  after  the  date  of  such  confirmation,  for  which  service, 
and  for  the  services  required  of  said  clerk  under  section  twenty- 
four  hundred  and  eighty-nine  of  this  Code,  the  clerk  shall  he  en- 
titled to  the  sum  of  two  cents  per  each  name  on  the  reports  for 
each  copy  of  the  reports  required  to  be  made  by  this  section  and 
by  said  section  twenty-four  hundred  and  eighty-nine,  to  he  paid 
out  of  the  public  treasury,  upon  the  certificate  of  the  court.  Upon 
receiving  the  copy  aforesaid,  the  .Auditor  shall  charge  the  treasurer 
with  whatever  is  due  the  Commonwealth  on  account  of  sales  so 
made  by  him,  less  ten  per  cent,  commissions,  which  amount  the 
treasurer  shall  pay  into  the  treasury  within  sixty  days  from  the 
date  of  sale. 

The  clerk  shall  exhibit  to  the  board  of  supervisors  to  be  ex- 
amined by  it  the  original  of  said  report,  and,  in  case  of  a  sale  for 
the  levies  of  a  city  or  town,  before  the  council  of  such  city  or 
town,  at  the  next  meeting  thereof,  who  shall  charge  the  treasurer 
with  whatever  is  due  on  account  of  said  sales  for  levies,  less  a 
commission  of  ten  per  cent.,  and  he  and  his  sureties  on  his  official 
bond  shall  be  liable  therefor.     (Code  1887,  §  647;  1908,  p.  539.) 

Seo.  2472.  How  mistakes  in  repent  of  Bales  corrected ;  amended 
list  to  be  filed  and  recorded;  notice  to  pnrdiaser  and  fonner  own- 
er.— If  any  treasurer  shall  in  his  list  of  sales  omit  therefrom  any 
real  estate  and  the  name  of  the  purchaser,  or  state  therein  the 
name  of  the  purchaser  incorrectly,  or  that  it  was  purchased  by 
one  person  when  it  was  in  fact  purchased  by  another,  on  the  peti- 
tion of  such  treasurer,  or  of  any  person  interested,  presented  with- 
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in  one  year  from  the  date  of  sale,  to  tli«  circuit  or  corporation 
court  of  the  county  or  city  in  which  such  real  estate  is  situated, 
stating  such  omission  or  mistake,  on  satisfactory  proof  thereof  the 
court  shall  enter  an  order  permitting  the  treasurer  to  file  with 
the  clerk  an  amended  list  in  conformity  with  the  decision  of  the 
court,  which  amended  list  and  order  of  court  shall  be  recorded  in 
the  "Delinquent  Land  Book"  and  a  copy  thereof  transmitted  to 
the  Auditor.  The  person  so  named  as  purchaser  in  the  original 
list  hy  mistake  shall,  however,  have  twenty  days'  previous  notice 
of  the  presentation  of  such  petition.  Where  the  mistake  made  by 
The  treasurer  consists  in  the  omission  of  real  estate  and  the  name 
of  the  purchaser  thereof  from  the  list  of  sales,  the  like  notice  of 
twenty  days  shall  be  given  the  previous  owner  of  such  real  estate, 
who  may  exercise  his  right  of  redemption  within  two  years  from 
the  date  of  the  order  of  court  aforesaid,  in  the  manner  and  on 
the  terms  prescribed  by  sections  twenty-four  hundred  and  seventy- 
five  and  twenty-four  hundred  and  seventy-seven.  (Code  1887,  § 
648;  1902-3-4,  p.  691.) 

Sec.  247S.  Coarts  to  strike  frcnn  the  lists  of  lands  retained  de- 
linquent for  non-payment  of  taxes,  levies,  etc,  sticli  as  are  erron- 
eously thereon.- — ^The  judges  of  the  circuit  courts  of  the  counties 
and  of  the  corporation  courts  of  the  cities  of  the  Commonwealth 
are  authorized  and  directed  to  make  careful  examinations  of  the 
records  of  tracts  of  land  and  town  lots,  and  improvements  there- 
on, which  may  have  been  destroyed  by  fire,  or  otherwise  which 
at  any  time  heretofore  have  been,  or  may  hereafter  be,  returned 
delinquent  for  the  non-payment  of  taxes  and  levies  and  purchased 
by  the  Commonwealth,  and  strike  from  such  records  all  tracts, 
lots  and  improvements,  or  any  parts  thereof,  which  may  have  been 
destroyed  by  fire  or  otherwise,  which  cannot  be  located,  did  not 
exist,  or  which,  for  any  reason,  are  improperly  thereon,  and  cer- 
tify the  same  to  the  Auditor  of  Public  Accounts.  The  commissioners 
of  the  revenue  and  the  treasurers  of  each  county  and  city  shall 
attend  their  respective  courts  at  the  first  terms  thereof  after 
each  September  and  give  all  information  within  their  reach  and 
control.     (1899-00,  p.  828;  1916,  p.  510.) 

Sec.  2474.  Court  may  grant  relief  against  sale;  when,  and  npon 
what  notice. — Any  person  aggrieved  by  reason  of  the  conflnnation 
of  such  sale  may  apply  for  relief  to  the  circuit  court  of  the  county 
or  corporation  court  of  the  city,  of  the  treasurer  who  made  such 
sale  at  any  time  previous  to  the  execution  of  the  deed  hereinafter 
provided  for;  and  upon  showing  that  the  taxes  and  levies  aa- 
sessed  UDon  such  real  estate  for  which  the  same  has  been  sold  are 
not  from  any  cause  justly  due,  or  that  the  said  real  estate  is  not 
liable  for  the  same,  such  court  may  set  aside  and  annul  such  sale, 
and  exonerate  such  real  estate  from  said  taxes  and  levies,  and 
(960) 
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order  the  restitution  of  the  purchase  money  to  the  purchaser.  The 
treasurer,  purchaser,  and  Commonwealth's  attorney  shall  have  at 
least  five  days'  notice  of  the  application,  and  the  Commonwealth's 
attorney  shall  be  present  and  defend  the  same.  (Code  1887,  § 
649;  1902-3-4,  p.  691.) 

Sec.  2476.  Wbo  may  redeem  lands;  within  what  time,  and  upon 
what  terms. — The  owner  of  any  such  real  estate  so  sold,  his  heirs, 
or  assigns,  or  any  person  having  the  right  to  charge  such  real 
estate  with  a  debt,  may  redeem  the  same  by  paying  to  the  pnr- 
ehaser,*  his  heirs,  or  assigns,  within  two  years  from  the  day  of 
sale,  the  whole  amount  paid  by  said  purchaser,  and  any  such  ad- 
ditional taxes,  levies,  costs,  and  charges  as  may  have  been  paid 
by  him  since  the  sale,  with  interest  at  the  rate  of  six  per  centum 
per  annum  on  the  amount  so  paid.  (Code  1887,  §  650;  1889-90,  p 
106;  1893-4,  p.  472;  1902-3-4,  p.  691.) 

It  the  purcbBser  of  record  of  land  sold  for  delinquent  taxee  refuses 
a  tender  oC  the  proper  amount  within  the  prescribed  time  by  the  former 
owner  tor  the  redemption  of  the  land,  then  the  tender  should  be  madp 
to  the  clerk  of  the  Circuit  Court  of  the  county.  If  he  refuses,  then  th»  ~ 
former  owner  has  done  all  required  and  the  right  of  redemption  ia  doI 
defeated  though  the  purchaser  has  the  land  conveyed  to  a  party  who 
had  no  notice  of  the  former  owner's  perfected  right  of  redemtitivn 
DennlBton  r.  Saul,  111  Va.  27S,  68  S.  K.  1002. 
See  notes  to  section  2477. 

For  W.  V«.  decisions  nn  similar  statute,  see  JubIIb'  Annntatiuui* 
chapter  31,  section  16. 

Sec,  ^476.  Clerks  to  enter  rectn-d  on  delinquent  land  iwoks  when 
lands  are  redeemed  from  purchaser. — When  lands  and  lots  sold 
for  taxes  have  been  redeemd  as  provided  in  the  preceding  sec- 
tion, and  a  receipt  of  the  purchaser  at  the  tax  sale  showing  that  all 
taxes,  costs,  or  other  expenses  to  which  he  is  entitled  upon  such 
redemption  duly  signed  by  him  and  acknowledged  as  a  deed  is 
required  to  be  acknowledged,  has  been  delivered  to  the  clerk  of 
the  circuit  court  of  the  county,  or  corporation  court  of  the  city  in 
which  the  real  estate  sold  lies,  said  clerk  shall  endorse  the  fact 
of  such  payment  to  the  purchaser  on  the  delinquent  land  book  op- 
posite the  entry  of  said  tract  or  lot.  for  the  year  or  years  for 
which  it  was  sold  to  the  purchaser.  The  clerk  shall  receive  a  fee 
of  twenty-five  cents  to  be  paid  by  the  person  for  whose  benefit  the 
endorsement  is  made,  for  endorsing  the  fact  of  payment  on  the 
delinquent  land  book.     (1899-00,  p.   1247.) 

Sec.  3477,  Amonnt  may  he  paid  to  derfc,  if  pnrdiasMr  refuse  it 
or  cannot  be  found;  clo-k  to  endorse  payment  on  d«linqn«kt  land 
book. — What  is  authorized  to  be  paid  by  section  twenty-four  hun- 
dred and  seventy-five  may  be  paid  within  the  said  two  years  to 
the  clerk  of  the  circuit  court  of  the  county  or  corporation  court  of 
the  city  (whose  officer  may  have  sold  such  real  estate),  in  any  case 
in  which  the  purchaser,  his  heirs,  or  assigns,  may  refuse  to  receive 
the  same  or  may  not  reside  or  cannot  be  found  in  the  county  or 
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city.  The  clerk  shall  endorse  the  fact  of  such  payment  on 
the  delinquent  land  book  opposite  the  entry  of  the  tract  or  lot. 
(Code  1887,  §  651;  1899-00,  p.  1059;  1902-3-4,  p.  692.) 

If  the  additional  taxee.  levies,  cobIb  and  charges  which  the  purchaeer 
has  paid  are  known  alone  to  htm  and  he  rafuaea  to  dlHclose  the  amount 
to  the  owner,  he  is  guilty  of  such  fraud  of  concealment  as  will  defeat 
a  tax  deed  thereafter  secured  by  him.  Reld  v.  Penfleld,  IIS  Va.  670, 
8S  S.  E.  61. 

Cited  In  Hate  v.  Penn's  Helm,  25  Orat.  361. 

See  note  to  section  2475. 

For  W.  Va.  decisioiiB  on  similar  statute,  see  Justls'  Annotailons, 
chapter  31.  section  16.  * 

Sec.  2478.  Unlawful  for  porchaMr  of  lands  Bold  for  ddinqnent  ' 
taxes  knowing-17  to  demand  greater  sum  for  redemption  than  is 
allowed  by  law;  pen^ty  for  making  such  demand. — It  shall  be  nn- 
lawful  for '  the  purchaser  of  any  lands  sold  for  delinquent  taxes 
knowingly  to  demand  of  the  person  or  persons,  undertaking  to 
redeem  the  said  lands,  a  greater  amount  of  coata  or  expenses  than 
is  allowed  by  law.  Any  person  violating  the  provisions  of  this  sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished 
by  a  fine  of  not  less  than  five  nor  more  than  one  hundred  dollars. 
(1916,  p.  467.) 

Sec.  3478.  Saving-  to  persons  nndn-  disaUlities. — Any  infant,  in- 
sane person,  or  person  imprisoned,  whose  real  estate  has  been  so 
sold,  may  redeem  the  same  by  paying  to  the  purchaser,  his  heirs, 
or  assigns,,  within  two  years  after  the  removal  of  disability,  the 
amount  for  which  the  same  was  so  sold ;  with  the  necessary  charges 
incurred  by  the  purchaser,  his  heirs,  or  assigns,  in  obtaining  the 
title  under  the  sale;  and  such  additional  taxes  on  the  estate  as 
may  have  been  paid  by  the  purchaser,  his  heirs,  or  assigns,  and. 
interest  on  the  said  items  at  the  rate  of  six  per  centum  per  annum 
from  the  times  the  same  have  been  paid;  but  in  no  case  shall  the 
right  to  redeem  be  allowed  to  any  person  after  the  lapse  of  twenty 
years  from  the  day  of  sale.     (Code  1887,  §  652.) 

Revlsora'  Not«.^-The  saving  aa  to  married  women  has  been  omitted 
In  view  of  the  provisions  of  chapter  207. 

For  W.  Va.  decisions  on  similar  statute,  see  Justls'  Annotatlona, 
chaDter  31,  sections  17,  30. 

Sec.  2480.  Pmtdiaser  of  part  of  tract,  etc.,  to  have  same  aor- 
veyed;  how  sarvey  made;  plat  to  be  returned  to  court  and  recorded. 
— The  purchaser  of  a  part  of  any  tract  or  lot  of  land  so  sold  and 
not  redeemed  within  the  said  two  years,  his  heirs,  or  assigns,  shall 
have  the  quantity  purchased  surveyed  and  laid  off,  at  his  expense, 
by  the  surveyor  of  the  county,  if  it  be  in  a  county  or  town  therein ; 
if  it  be  within  the  corporate  limits  of  any  city,  by  the  surveyor 
of  such  city ;  or  where  there  is  no  surveyor  of  such  county  or  city, 
then  by  some  person  to  be  appointed  by  the  circuit  court  of  the 
county  or  corporation  court  of  the  city,  or  judge  thereof  in  vaca- 
tion, for  that  purpose ;  the  said  surveyor  to  commence  on  either  of 
(962) 
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the  lines  of  the  tract  or  lot,  at  the  option  of  the  purchaser,  his 
heirs,  or  assigns,  so  as  not  to  include  the  improvements  on  the 
same  if  it  can  be  avoided,  and  to  be  in  one  body,  the  length  where- 
of shall  not  be  more  than  double  the  breadth,  where  that  is  prac- 
ticable. A  plat  and  certificate  of  the  survey  shall  be  returned  to 
the  circuit  court  of  the  county  or  corporation  court  of  the  city, 
and  if  the  court,  upon  examination  thereof,  find  it  to  be  made  in 
conformity  with  this  section,  it  shall  order  the  same  to  be  recorded. 
{Code  1887.  §  653;  1889-90,  p.  107;  1893-4,  p.  437;  1902.3-4,  p.  692.) 
For  W.  Va.  decisiont}  on  similar  statute,  see  Justle'  Anootatlons, 
chapter  31.  section  18. 

Sec.  2481.  When  entire  tract  aold,  what  rep«t  surveyor  to  make.  . 
— When  an  entire  tract  of  land  is  sold  and  not  redeemed  within 
the  said  two  years,  the  purchaser,  his  heirs,  or  assigns,  at  his  ex- 
pense, shall  have  a  report  made  to  the  circuit  court  of  the  county 
or  corporation  court  of  the  city,  by  such  surveyor  or  other  person, 
as  is  provided  for  in  the  preceding  section,  specifying  the  metes 
and  bonnds  of  the  land  sold,  the  names  of  the  owners  of  the  ad- 
joining tracts  or  lots,  and  giving  such  further  description  of  the 
land  sold  as  will  identify  the  same,  and  the  circuit  or  corporation 
court,  unless  it  see  some  objection  to  such  report,  shall  order  the 
same  to  be  recorded.  (Code  1887,  §  654;  1889-90,  p.  107;  1893-4, 
p.  437;  1902-3-4,  p.  692.) 

The  purcbaae  moner  was  and  1b  still  required  to  be  paid  at  the 
time  of  the  sale,  notwithstanding  the  tact  that  auheequent  proceedings 
still  have  to  be  taken  by  the  purchaser  under  sections  24S1  and  2482 
to  obtain  the  legal  title.     Brooke  v.  Turner,  ,95  Va.  698.  30  3.  E.  55. 

Sec.  2482.  When  deed  made  to  pnrchasw;  cleik  to  make  it;  what 
to  otmtain;  fee  of  clerk. — After  the  expiration  of  the  said  two  years 
the  purchaser  of  any  real  estate  so  sold  and  not  redeemed,  his 
heirs  or  assigns,  shall  obtain  from  the  clerk  of  the  circuit  court 
of  the  county  or  corporation  court  of  the  city  whose  officer  has 
sold  such  real  estate,  a  deed  conveying  the  same,  in  which  shall 
be  set  forth  all  the  circumstances  appearing  in  the  clerk's  office  in 
relation  to  the  sale;  but  in  no  case  shall  a  deed  be  made  to  any 
sneh  purchaser  of  any  such  real  estate  until  after  such  purchaser 
has  given  to  the  person  in  whose  name  the  real  estate  so  sold  stood 
at  the  time  of  said  sale,  and  the  person  or  persons  to  whom  said 
real  estate  so  sold  has  been  conveyed  of  record  subsequently  to 
the  time  of  said  sale,  or,  if  any  of  said  persons  be  dead,  then  to 
his  or  their  personal  representatives,  heirs  and  devisees,  and  to 
the  trustees,  mortgagees  and  beneficiaries  as  shown  by  the  records 
in  any  deed  of  trust  or  mortgage  on  said  real  estate,  or  their  per- 
sonal representatives,  four  months'  notice  of  his  said  purchase: 
provided,  that  no  notice  may  be  given  to  any  trustee,  mortgagee 
or  beneficiary,  in  any  deed  of  trust  or  mortgage  which  has  been 
recorded,  or  the  lien  thereof  renewed,  more  than  twenty  years  prior 
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to  the  date  of  such  sale;  and  the  person  entitled  to  redeem  said 
real  estate  sliall  have  the  right  to  redeem  the  same  at  any  time 
before  the  expiration  of  the  said  four  months,  although  such  time 
extended  beyond  the  two  years  first  mentioned  herein :  provided, 
further,  that  where  said  real  estate  has  been  purchased  at  a  tax 
sale,  and  no  deed  has  been  made  to  the  purchaser  thereof,  and  the 
same  has  not  been  redeemed  by  the  former  owner,  the  circuit  or 
corporation  court  of  the  county  or  eity  in  which  said  land 
or  any  part  thereof  is  situated,  may,  upon  the  application  of  the 
purchaser,  his  heirs  or  assigns,  unless  it  appear  by  satisfactory 
proof  that  the  purchaser,  his  heirs  or  assigns,  have  been  deprived 
of  their  right  to  a  deed  for  said  land,  direct  the  clerk  of  the  said 
court  to  convey  to  said  purchase,  his  heirs  or  assigns,  the  said 
real  estate  by  deed  with  special  warranty,  upon  satisfactory  evi- 
dence that  a  period  of  twenty  years  has  elapsed  since  said  tax 
sale,  and  that  at  the  time  of  making  said  application  for  a  deed 
the  purchaser  has  been  in  adverse  possession  of  the  said  land  for 
at  least  fifteen  years  east  of  the  Alleghany  mountains,  or  ten 
years  west  of  the  Alleghany  mountains,  and  the  taxes  due  there- 
on have  been  paid  by  said  purchaser,  his  heirs  or  assigns. 

Said  application  shall  be  by  motion  in  writing,  and  the  court 
may  award  any  process  or  summon  any  party  to  answer  said  mo- 
tion it  may  deem  proper,  before  making  said  order,  and  the  clerk 
upon  making  said  deed  shall  report  the  same  to  the  court,  which 
shall  confirm  the  same.  It  the  sale  be  of  part  of  a  tract  of  land, 
the  deed  shall  refer  particularly  to  the  plat  and  certificate  o£  sur- 
vey returned  according  to  section  twenty-four  hundred  and  eighty, 
and  to  the  order  of  the  court  thereupon ;  and  if  the  sale  be  of  an 
entire  tract  of  land,  it  shall  refer  to  the  report  made  according  to 
the  preeedhig  section  and  the  order  thereupon.  If  the  sale  be  of 
a  city  or  town  lot,  or  of  an  undivided  interest  in  such  lot,  and  a 
report  be  made  describing  the  same,  and  such  report  be  ordered 
by  the  court  to  be  recorded,  the  deed  shall  refer  to  such  report. 

But  when  in  the  case  of  the  sale  of  a  city  or  town  lot,  or  of  an 
undivided  interest  in  such  lot,  there  is  no  such  report,  the  clerk 
shall,  nevertheless,  execute  a  deed  therefor  to  the  purchaser  if  he 
desires  the  same. 

For  every  deed  executed  under  this  section  the  clerk  shall  be 
entitled  to  one  dollar,  which  the  purchaser  shall  pay  him  on  de- 
livery of  the  deed.  This  section  shall  apply  as  well  to  real  estate 
heretofore  sold  as  to  such  real  estate  as  may  be  hereafter  sold  for 
taxes  or  levies.  {Code  1887,  §  655;  1901-02,  p.  779;  1902-3-4,  p. 
692;   1910, -p.  634;   1912,  p.  20.) 

Application  of  Section. — This  section  as  amended  by  ant  ot  April 
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redemption  bad  run  out,  the  notice,  ae  required  In  this  section,  shall 
have  hoen  «lven.     Kellj'  v.  Owatkin,    108  Va.    6,    60  S.  E.   749. 

ConsUtnUonallty. — The  amending  Act  of  April  2,  1902,  held  not 
unconstitutional  under  article  V.  section  15  of  the  Virginia  Constitu- 
tion 1S69.  The  point  at  Issue  was  whether  this  amendment  was  uncon- 
Btltutlonal  under  the  provision  that  "no  act  shall  embrace  mofe  than 
one  object  which  shall  be  expressed  In  its  title."  Held  that  this  provision 
Is  not  applicable  to  sections  of  the  Code  bat  Is  aimed  at  separate  a«U' 
In  their  original  enactment,  also  held  not  unconstitutional  under  article 
I,  section  10  of  the  United  States  Constitution  prohibiting  the  passage 
at  an  act  impairing  tbe  obligation  of  a  contract.  The  requirement  ot 
the  notice  U  an  eminently  proper  one  and  does  not  Impair  the  obligation 
of  the  contract  made  at  the  tax  sale.  Kelly  y.  Gwatkln.  lOS  Va.  6,  60 
S.  B.  749. 

Notice. — A  deed  made  to  a  purchaser  at  a  delinqaent  land  lax  sale 
before  he  has  given  the  four  months'  notice  required  by  this  section,  la 
a  nullltr.  The  failure  to  give  such  notice  is  not  such  an  .'rregularlty 
aa  Is  cured  by  section  248S.  Gordon  t.  Joyner,  112  Va.  347,  71  S.  B. 
SG2:  discussion  ot  this  esse  17  Va.  Law  Reg.  315. 

See  Brooke  v.  Turner,  95  Va.  %9i,  30  S.  E.  65,  and  note  under  sectlun 
21S1.  The  amendment  of  1901-2,  p  799,  requiring  purchaser  to  give  tb 
the  persons  enumerated  four  months'  notice,  etc.,  has  no  application  to  a 
person  whose  time  for  redemption  had  expired  before  the  act  took  effect.  ■ 
It  was  not  the  purpose  of  the  Legislature  to  revive  a  right  of  redemption 
already  barred,  even  if  It  had  the  constltutliinal  power  to  do  no.  Harrison 
v.  'rhomae,   103  Va.   333,  49  8.  E.   4S5.    . 

Notice  under  this  section  should  be  served  as  prescribed  in  section 
6041.     Kelly  v.  Gwatkln,  lOS  Va.  6.  60  S.  E.  749. 

Recitals  In  the  Deed. — The  omission  from  a  tax  deed  of  the  recitals 
required  by  the  statute,  such  as  that  the  treasurer  made  a  report  of' 
sale  and  that  it  was  confirmed.  Is  fatal  to  the  validity  of  the  deed. 
Roller  V.  Armentrout,  IIS  Va.  173,  SS  S.  E.  906. 

A  recital  that  the  sale  was  made  "after  due  advertisement  as  required 
by  law"  was  a  sufflclent  recital  as  to  (he  fact  of  the  sale,  though  the  deed 
does  not  recite  an  adjournment  of  the  sale.  Coles  v.  Jamerson,  112  Va. 
311,  71  S.  E.  618;  editorial  on  same,  17  Va.  Law  Reg.  315.  The  treas- 
urer's report  ot  the  sale  and  the  order  of  the  court  conflrmlug  the  sale 
constitute  "circumstances  appearing  In  the  clerk's  ofllce  in  relation  to 
'  the  sale"  and  their  recital  In  the  deed  are  essential  to  Us  valldlt)'. 
Coles  V.  Jsmerson,  112  Va.  311,  71  3.  E.  618;  editorial  on  same  17  Va. 
Law  Reg.  31 G. 

"Oircain»lanci>s"  an>earing  In  Cleric's  Ofllce.-^ln  Coles  v.  Jamerson, 
112  Va.  311,  71  a.  E.  618,  the  court  quotes  from  2  Minor  on  Real  Frop- 
«rty,  section  1383,  the  following  summary  of  the  "Circumstances"  to 
In:  recoided  In  the  clerk's  office: 

"1.  The  llsUng  and  valnatlon  ot  the  land  by  the  assessors  and  the 
commissioner  of  the  revenue,  as  contained  in  their  returns  to  the  court 
or  the  clerk. 

•'2.  The  levy  of  the  tax  by  the  cpromlaeloner  of  the  revenue. 

"3.  The  list  of  cjelini|neiit  taxes,  returned  by  the  county  or  city 
treasurer  recorded  In  the  clerk's  office  in  the  'dellnqoent  tax  book.' 

"4.  The  treasarer's  report  of  sales  recorded  In  the  clerk's  office' 
In  the  'delinquent  land  book.' 

"5.  The  notice  or  advertlBemeDt  of  the  sales,  wblch  appears  by  way 
of  recital  in  the  treasurer's  report  of  sales. 

"6,  The  order  of  court  confirming  the  sale. 

"7.  The  surveyor's  report,  with  plat  and  certlOcate  showing  the 
metes  and  bounds  of  the  tract  sold,  the  names  of  adjoining  owners, 
and  giving  such  further  description  of  the  land  as  will  serve  to  Identify 
and  enable  the  clerk  to  describe  it  properly  in  the  tax  deed." 

The  "circuraRt^nces"  to  be  set  forth  in  the  clerk's  deed  under  thia 
section  are  essentlall}'  difterent  trom  these  required  to  be  set  out  in  a  deed 
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under  section  S49e.  Lacks  v.  Latham,  116  Va.  424,  20  Va.  L.  Rsk.  216 
and  note. 

See  notes  to  aections  2488,  and  2495. 

As  to  the  roqulBltes  of  the  deed,  see  Flanagan  v.  Orlmmett,  10 
Orat.  421.  and  note,  Va.  Rep.  Anno. 

Oeoerally, — For  article  on  condition  at  title  where  purchasor  at  tax 
sale  tails  to  have  deed  executed  aee  12  Va.  Law  ReK.  279. 

For  W.  Va.  decisions  on  eimilsr  statute,  see  Justis'  Annotations, 
chapter  31,   section    IS. 

Sm.  2483.  Where  olerk  is  purchaser  deed  to  be  made  by  oommU- 
lloner. — When  the  clerk  is  a  purchaser  the  deed  for  the  land  pur- 
chased by  him  shall  be  executed  by  a  commissioner  appointed  by 
the  circuit  court  of  the  county  or  circuit  or  corporation  court  of 
the  city  wherein  the  land  is  situated.  (Code  1887,  §  656-, 
1889-90,  p.  107;  1893-4,  p.  473.) 

The  purchase  ot  land,  sold  hy  the  State  tor  taxes,  br  the  clerk  who 
makes  the  sale,  or  in  hla  Interest,  Is  not  contrary  to  the  public  policy 
ot  Virginia.     Wilder  t.  Dennis,  202  Fed.  6S7. 

For  W.  Va.  decisions  on  similar  statute,  see  Justis'  Annotations, 
chapter  31,  section  21. 

Sec.  2484.  Deed  may  be  made  to  assignee  of  purchasor. — Where 
the  purchaser  has  assigned  the  benefit  of  his  purchase,  the  deed 
may,  with  his  assent,  evidenced  by  his  joining  therein,  or  by  a 
writing  annexed  thereto,  be  executed  to  his  assignee.  (Code  1887, 
§  657,) 

Sec.  2486.  Oonrt  may  compel  clerk  or  commissioner  to  execute 
deed;  special  warranty. — If  the  clerk  or  commissioner  refuse  to 
execute  any  deed  as  aforesaid,  the  court  may  compel  him  to  do  so, 
or  require  its  execution  by  any  other  eommissioner  appointed  for. 
the  purpose.  Every  such  deed  as  is  mentioned  in  this  chapter  shall 
be  with  covenants  of  special  warranty.     (Code  1887,  §  658.) 

For  W,  Va.  decisions  on  similar  statute,  see  Tustla'  Annotations, 
chapter  31,  section  Z2. 

Sec.  2486.   If  purchaser  be  dead,  deed  may  be  made  to  heira,  etc 

— If  the  purchaser  has  died,  his  heirs  or  assigns  may  move  the  cir- 
cuit court  of  the  county  or  corporation  court  of  the  city  (whose 
officer  made  the  sale),  to  order  the  clerk  or  a  commissioner  to 
execute  a  deed  to  such  heirs  or  as.<)igns.  (Code  1887,  §  659;  1902- 
3-4,  p.  693.) 

Sec.  2487.  If  deed  not  made  in  time  further  time  allowed  trrmer 
to  redeem. — If  no  such  deed  or  order  of  court  be  made  under  this 
chapter  within  one  year  after  the  expiration  of  the  said  two  years 
the  former  owner,  his  heira  or  assign-s,  may,  after  such  year  and 
before  sueh  deed  or  order  is  made,  redeem  the  land  by  paying  such 
amount,  with  such  additional  taxes  and  levies  and  such  interest  aa 
is  mentioned  in  section  twenty-four  hundred  and  seventy-6ve,  to- 
gether with  the  costs  of  the  survey  or  report  (and  interest  thereon) 
if  any  has  been  made.  (Code  1887,  §  660;  1889-90,  p.  108;  1893-4, 
p.  473.) 

Sec.  2488.    When  deed  made;  what  title  ia  invested  in  grantes; 
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how  dtfeated;  when  title  c^  rMuaindeniian  not  divested  by  sale. — 
When  the  purchaser  of  any  real  estate  sold  as  aforesaid,  or  sold 
in  pursuance  of  section  twenty-four  hundred  and  ninety-five,  bis 
heirs  or  assigns,  has  obtained  a  deed  therefor,  and  the  same  hu 
been  duly  admitted  to  record  in  the  county  or  city  in  which 
such  real  estate  lies,  the  right  or  title  to  snch  estate  shall  stand 
vested  in  the  grantee  in  such  deed  as  it  was  vested  in  the  party 
assessed  with  the  taxes  or  levies  on  account  whereof  the  aale 
was  made,  at  the  commencement  of  the  year  for  which  said  taxes 
or  levies  were  assessed;  or,  in  any  person  claiming,  under  such 
party,  subject  to  be  defeated  only  by  proof,  (one)  that  the  taxes 
or  levies  for  which  said  real  estate  was  sold  was  not  properly 
ehargeabla  thereon;  or  (two),  that  the  taxes  and  levies  properly 
chargeable  on  such  real  estate  have  been  paid;  or  (three),  that 
the  notice  of  the  tax  sale  where  made  to  a  person  other  than  the 
Commonwealth,  or  notice  of  the  application  to  purchase,  in  case 
the  sale  was  made  under  section  twenty-four  hundred  and  ninety- 
five  has  not  been  duly  given;  or  (fourth),  that  the  payment  or  re- 
demption of  said  real  estate  was  prevented  by  fraud  or  conceal- 
ment on  the  part  of  the  purchaser;  provided  that  no  suit  shall 
be  brought  to  set  aside,  cancel,  or  annul  snch  deed,  except  for 
fraud,  as  herein  provided,  unless  within  two  years  after  the  same 
is  duly  admitted  to  record  in  the  county  or  city  where  Buch 
real  estate  is  situated.  Nothing  in  this  section  shall  be  so  construed 
as  to  affect  or  divest  the  title  of  a  tenant  in  reversion  or  remainder 
to  any  real  estate  which  has  been  returned  delinquent  and  sold  on 
account  of  the  default  of  the  tenant  for  life  in  paying  the  taxes  or 
levies  assessed  thereon.     (Code  1887,  §  661;  1899-00,  p.  1234.) 

ConBtltationallty. — This  section  In  a  valid  exercise  o(  leKlslatlve 
power,  and  Is  not  Id  contravention  ot  tbe  fourteenth  amendment  ot  tlie 
Constltutton  ot  the  United  States,  requiring  "due  process  of  law."  Va. 
C.  Co.  V.  Tbomas,  97  Va.  636,  34  S.  E.  486.    See  note  6  Va.  Law  Reg.  556. 

Notice  to  Owner,  etc.,  Under  Section  2482. — A  deed  made  to  pur- 
chaser at  a  delinquent  land  tax  sale  before  he  baa  given  the  four  months' 
notice  required  by  section  24S2  is  TOid.  Failure  to  give  such  notice  ts 
not  auch  an  irregularity  as  is  cured  by  this  section.  In  order  for 
such  purchaser  to  obtain  the  benefit  of  this  section  he  must  have  obtained 
bia  deed  In  accordance  vritb  the  provisions  of  section  2482.  Gordon  t. 
Joyner,  112  Va.  347.  71  S.  B.  662;  dlBcnaslou  of  this  case,  17  Vs.  Law 
Reg.   315. 

Notice  lo  Owner,  etc..  Under  Section  24ftn.— A  sale  and  deed  are 
not  Invalidated  by  a  clerical  error  In  the  clerk's  order  for  publlcatldli  of 
the  notice  In  giving  the  name  of  the  newspaper  designated  Incorrectly, 
where  tbere  was  but  one  paper  In  which  it  could  lawfully  be  published. 
Wilder  v.  Dennla.  208  Fed.  887. 

An  erroneous  statement  of  feet  in  the  published  notice  Is  immaterial 
where  It  did  not  affect  any  one  who  was  entitled  to  notice.  Wilder  v. 
Dennis,  202  Fed.  667. 

The  clerk's  deed  is  not  Invalidated  by  the  fact  that  the  preceding 
order  ot  publication  does  not  state  the  amount  tor  which  the  land  was 
sold  to  the  State.     Wilder  v.  Dennia.  S02  Ted.  667. 

A  clerical  error  In  the  application  in  describing  the  land  as  In  three 
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tracts,  instead  of  two,  doBB  not  Invalidate  the  deed  which  contains  a 
correct  description.    Wilder  v.  Dennis,  302  Fed.  667. 

Nec«Mitty  for  OompUance  With  Section  2496. — When  purchaNer 
has  compiled  with  all  the  provlsfons  ot  section  2495,  and  rightly  gotten 
his  deed,  he  comoB  within  the  protection  of  this  section.  But  he  Is  not 
oulitled  to  the  benefit  hereof  unrll  he  baq  complied  with  all  of  the  provi- 
sions or  section  2496.  !iniong  the  provisions  ot  wlilch  section,  as  anieuued, 
lu  thai,  notice  munt  be  given  to  persons  holding  Iletts  on  the  land.  Va. 
B.  &  L,.  Co.  V.  Oienn,  99  Va,  462,  39  S.  E.  136,  and  note  7  Va.  Law 
Reg.  322. 

When  a  purchaser  under  section  2495  has  obtained  his  deed  and 
had  it  recorded,  the  title  vested  in  the  grantee  is  subject  to  be  defeated 
only  by  proof  of  one  or  more  ot  the  causes  set  forth  In  this  section, 
none  ot  which  exists  in  this  case.  Lacks  v.  Latham,  116  Va.  424,  20 
V&,  L.  Reg.  276  and  note. 

This  sent  Ion  cures  ii  on -compliance  with  the  provision  of  section 
249G  requiring  the  applicant  to  pay  to  the  clerk  ten  per  cent,  of  the 
purchase  price,  etc.  Crawford  v.  Flojd,  112  Va.  699,  72  S,  E.  711 
(per  Cardwell,  J.). 

Adjonmment  of  Sale. — The  treasurer's  report  of  a  tax  sale,  which 
was  duly  conflrmed,  showed  that  the  sale  was  advertised  as  required  by 
law  on  the  nrst  day  of  the  December  term  of  court,  and  thereafter  con- 
tinued from  day  to  day  and  from  term  to  term  until  the  April  term 
of  the  following  court,  when  it  was  sold  and  bid  in  by  the  auditor  of 
the  State.  If  In  tact  there  was  no  adjournment  of  the  sale  from  the 
January  term  to  the  February  term,  the  title  ot  the  purchaser  who  has 
obtained  a  deed  therefor  and  is  thereby  entitled  to  benefits  ot  this  sec- 
tion Is  not  thereby  affected.  Va.  C.  Co.  r.  Thomas,  97  Va.  536.  34 
S.  B.  486,  and  note  thereto  5  Va.  Law  Reg.  56fi. 

When  Estate  I'ni-chaoer  Talte.i. — When  It  V^ests. — By  deed  dated 
February  16,  1864,  T.  sold  and  conveyed  to  R.  a  tract  ot  land,  but  deed 
therefor  was  not  recorded  until  1S74.  Tb  1S73  It  was  sold  for  taxes 
assessed  thereon  for  1865  in  name  of  T.,  and  bought  by  O.,  who  ob- 
tained d>!Cd  therefor.  Held  under  chapter  38,  ;  26,  Code  1873  (simitar 
to  this  section),  O.  acquired  only  such  title  as  was  Tested  In  T.  at  com- 
mencement of  1865,  and  that  as  T.  had  none  G.  coutd  not  acquire  any 
(Qates  v.  Lawson,  32  Grat,  12);  but  note  that  this  section,  as  it  now 
stands,  provides  that  when  a  purchaser  ot  [and  at  tax  sale  has  obtained 
a  deed  therefor,  and  recorded  It,  "the  right  or  title  to  such  estate  shall 
stand  vested  In  the  grantee  in  such  deed  as  It  was  vested  In  the  party 
assessed  with  the  taxes  or  levies  on  account  whereof  the  sale  was  made, 
at  the  commencement  of  the  yelr  tor  which  said  taxes  or  levies  were 
assessed,  or  In  Any  pMwm  claiming  nnder  such  party."  The  words  in 
blacli  do  not  appear  in  Code  1873,  upon  which  the  above  decision  was 
based. 

The  provisions  of  this  section  with  regard  to  "the  estate"  which  vests 
under  deed  to  purchaser  for  taxes  refers  only  to  Its  character,  whether 
fee  simple  or  tpr  life,  and  has  no  reference  to  liens  thereon,  which  are  cut 
ott  by  tax  deed.    Thomas  v.  Jones,  94  Va.  75(1.  27  S.  E.  813. 

Under  this  section  a  purchaser  at  a  sale  of  land  delinquent  tor 
taxes  acquires  only  such  estate  ae  was  vested  In  the  person  assessed  with 
the  taxes  at  the  commencement  ot  the  year  for  which  the  said  taxes 
were  assessed,  or  In  any  person  claiming  under  such  party.  Ashbrook  v. 
Bailey.  116  Va.  10,  81  S,  K.  64. 

Even  where  a  lawful  sale  Is  made  of  delinquent  land,  the  right  or 
title  to  the  estate  does  nat  vest  until  the  purchaseror  his  heirs  or  assigns 
have  obtained  a  deed  therefor,  and  the  same  has  been  duly  admitted 
to  record.     Ashbrook  v.  Bailey.  116  Va.  10,  81  S,  E.  B4. 

Effect  of  Deed. — The  effect  ot  a  deed  under  this  section  Is  to  cut 
off  ail  inquiry  as  to  matters  preceding  the  time  when  the  Commonwealth 
acquired  her  rights  to  subject  the  proprrty  to  sale  for  taxes  thereon. 
Vfrglnia  v.  Glenn,  99  Va.  460,  39  8.  B.  136. 
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V/bem  Ptovisious  Apply. — ProvisloDB  ot  this  section  do  not  apply 
until  deed  bas  been  recorded,  Virginia  t.  Thomas,  97  Va.  627,  34  S.  E. 
486;  Thomas  v.  Jones,  9S  Va.  323,  36  S.  E.  382;  and  such  deed  must  be 
fairly  obtained.  Thomas  v.  Jones,  supra.  It  must  be  founded  upon  appli- 
cation based  upon  first  sale  to  Commonwealth.  Parsoss  y.  Newman, 
99  Va.  29S,  88  S.  B.  ISG;  Christian  v.  Taylor,  96  Va.  604,  31  S.  E.  904; 
and  after  compliance  with  all  provisions  of  the  statute.  Virginia  r. 
Glenn,  99  Va.  460,  39.8.  B.  136. 

The  effect  ot  Virginia  v.  Glenn,  supra,  is  to  overrule  In  toto  Thomas 
V.  Jones,  94  Va.  766,  27  S.  G.  S13,  and  greatly  to  modify  the  rules 
declared  In  Virginia  v.  Thomas,  97  Va.  G27,  34  S.  E.  486.  Quaere,  are 
deeds  made  prior  to  amendment  ot  this  section  hy  act  of  March  7,  190C 
(1899-00,  p.  1234),  attected  by  xuch  amendment?  «Vlrglnla  v.  Glenn, 
99  Va.  460,  39  S.  E.  136. 

How  Deed  May  Be  AssaUed  or  Its  Procurement  Prevented. — By  hill 
In  chancery  to  remoTe  cloud  from  title  and  to  quiet  title,  Thomas  r, 
Jones,  9S  Va.  323,  36  S.  E.  382;  Virginia  T.  Thomas,  97  Va.  527,  34 
S.  B,  486;  Virginia  v.  Glenn,  99  Va.  460,  39  S.  E.  136;  or  by  bill  to  enjoin 
clerh  from  receiving  money  and  executing  deed,  in  which  last  named 
case  cleric  Is  a  necessary  party,  Baker  v.  Brlggs,  99  Va.  360,  38  S.  E. 
277.  The  auditor  la  not  a  proper  party  to  such  suit,  and  section  267S 
relating  to  such  Jurisdiction  ot  suits  tor  or  against  Commonwealth  does 
not  apply.    Id. 

Defence  That  Taxes  Have  Be«n  Paid.— On  a  demurrer  tc  the  evidence 
by  the  defendant  In  an  action  of  ejectment,  where  the  defendant  of  title 
relies  solely  on  a  tax  deed,  <f  the  evidence  is  such  that  the  Jury  might 
Inter  that  the  taxes  tor  which  the  Und  was  sold  had  been  paid.  Judg- 
ment should  be  aealDst  him.  Brown  v.  Bradshaw,  100  Va.  124.  40 
S.  E.  617. 

Taxes  Not  Properly  Cltarfceable. — Taxes  and  levies  which  accrued 
during  the  estate  of  the  tenant  tor  life  are  Hens  on  the  estate  ot  the  life 
tt:iianl  uuty,  and  nut  on  the  estate  of  the  remainderman.  Tabb  v.  Com., 
98   Va.   47.   34   S,  E.   946.   61   L.  R.  A.   283. 

AS  to  payment  of  taxes  by  a  Joint  remainderman,  and  llabllUy  for 
same  as  between  life  tenant  and  remainderman,  and  redemption  tor 
delinquent  sale,  see  opinion  of  Judge  Whittle,  as  Judge  of  the  cor- 
poration court  of  Lynchburg,  in  Haythe's  Ex'x  v.  Patterson,  2  Va.  Law 
Reg.  563.     iiee  note  4  Va.  Law  Reg.  59. 

Where  land  was  conveyed  to  a  purchaser  In  1891  who  recorded  his 
deed  in  1893.  but  the  land  remained  on  the  land  books  in  the  name 
at  tlie  Krantor  as  deUiiiiuent  for  taxes  for  the  year  1S94.  apd  is  returned 
and  sold  tor  1894  taxes  the  purchaser  at  such  sale  acquires  no  title. 
The  laud  could  not  be  returned  as  delinquent  under  such  circumstances. 
Scuool  BoHid  V.  Patterson,  111  Va.  482,  69  S.  E.  337. 

Fmod  In  Procoremrait  of  Itoed. — Where  applicant  to  purchase  lauds 
sold  tor  taxes  obtains  deed  under  ci  re  urn  stances  which  a  court  of  equity 
will  not  sanction,  and  owner  thereof  had  defence  which  would  have 
been  sufficient  to  enjoin  execution  of  deed  therefor  hy  clerk,  equity 
will  set  aside  such  deed.  It  is  not  the  expiration  ot  two  years  which 
cuts  off  defences  which  owner  of  land  Is  entitled  to  make  agalni^t  appli- 
cant tor  deed,  but  the  deed  Itself  and  recordation  thereof,  and  equity 
will  set  aside  such  deed  unfairly  obtained,  and  afford  owner  an  oppor- 
tunity to  redeem.    Thomas  v.  Jones,  9S  Va.  323,  36  S.  E.  382. 

Recitals  In  the  l>eed.~-The  recitals  in  the  deed  from  the  clerk  are 
to  be  taken  as  prima  facte  evidence  ot  the  truth  of  what  ts  therein  stated. 
11  these  show  a  compliance  with  the  law,  the  deed  Is  sutDclent,  in  the 
absence  of  evidence  sufficient  to  overcome  such  recitals.  Lovell  v. 
Jamison,  113  Va.  624.  76  S.  B.  80. 

The  recitals  in  the  deed  from  the  clerk  to  the  purchaeer  are  prima 
facie  correct  under  the  terms  of  the  statute,  and  are  to  he  accepted 
as  true  in  the  absence  ot  any  evidence  to  the  contrary.  Dickinson  v. 
Bowies,   116   Va.   83.   SI   S.   E.    76. 
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Quaere,  aru  the  recitals  of  a  tax  deed  made  In  accordance  wUh  soc- 
tlon  2496  conclusive,  save  as  to  the  four  exceptions  herein?  The  deed 
iB  certainly  prima  lacle  proof  of  all  Its  recitals.  Wright  v.  Carson,  110 
Va.   498.   66  8.  B.   37. 

It  would  seem  that  It  must  recite  every  proceeding  preliminary  to 
the  execution  thereof,  a  record  of  which  is  required  to  he  kept  In  the 
clerk's  office,  whether  contemporaneous  with  or  prior  or  auhsequent  to 
sale,  lilinor  on  Tax  Tltlee,  116,  117,  118,  119.  But  see  Flanagan  r. 
Orimmet,  10  Orat.  4£l.    See  notes  to  section  24S2. 

Th«  Two  row  Limitation. — The  two  years'  limitation '  prescrlhed 
by  this  section  to  suits  to  set  aside  deeds  except  for  fraud  applies  only 
to  persons,  against  whom  the  taxes  are  assessed,  and  those  claiming 
under  them,  and  not  to  third  parties  with  respect  to  whom  the  sale  and 
deed  are  void  ab  Initio.    Aslibrook  v.  Bailey,  116  Va.  10,  Si  3.  G.  64. 

The  limitation  of  two  years  In  tbls  section  applies  as  well  to  an 
action  ot  ejectment  as  to  a  suit  in  equity,  but  does  not  apply  In  tavor  of 
a  tax  deed  which  was  executed  and  recovded  prior  to  its  pasnaice.  Wilder 
V.  Dennis,  303  Fed.  667. 

Wliuro  there  Is  neither  averment  nor  proof  of  fraud  and  the  suit 
is  not  brought  within  two  years  after  the  deed  from  the  clerk  to  the 
purchaser  is  admitted  to  record,  the  bar  of  the  statute  applies.  Dlckin- 
■on  T.  Bowles,  116  Va.  S3,  81  B.  £.  75. 

See  2  Va.  L.  Reg.  646,  664,  11  Va.  L.  Reg.  37. 

When  Rlftlit  to  Redeem  Not  AITecied  by  Deed. — When  deed  la 
unfairly  obtained,  Thomas  v.  Jones,  98  Va.  333,  36  S.  E.  3SZ;  when  pro- 
visions of  statute  have  not  been  complied  with,  Va.  v.  Qlenn,  99  Va. 
460,  39  S.  E.  136;  where  deed  ia  based  upon  second  sale.  Parsons  t. 
Newman,  99  Va.'29S,  3S  S.  E.  186. 

Generally. — The  clerk  cannot  acknowledge  such  a  deed  before  him- 
self, and  a  deed  recorded  on  such  acknowledgment  passes  no  title.  Left- 
wlch  V.  Richmond,  100  Va.  164,  40  3.  E.  651. 

Mistake  In  the  name  of  the  owner  of  the  land  returned  delinquent, 
which  is  not  calculated  to  mislead,  ia  immaterial,  and  cannot  affect 
the  title  of  the  purchaser.  Stevenson  v.  Henkle,  100  Va.  691,  42  S.  K. 
672. 

Cited  hut  not  construed,  Coles  v.  Jamerson,  113  Va.  311,  71  S.  B. 
618. 

See  notes  to  section  349G  and  3482. 

For  article  on  condition  ot  title  where  purchaser  at  tax  sale  falls 
to  bave  deed  executed  within  ststutory  period,  see  12  Va.  Law  Reg.  279. 

For  an  article  upon  tax  titles  In  Virginia,  see  19  Va.  L   Reg.  488. 

For  W.  Va.  decisions  on  similar  statute,  see'Justls'  Annotations, 
chapter  31,  section  26. 

Sec.  3489.  Wbeu  real  estate  to  be  booglit  in  name  of  Auditor; 
Uit  thereof  to  be. returned  by  treasurer  to  court;  when  confirmed 
copies  to  be  sent  to  Auditor,  sapnrlsoTs,  and  conncll;  treasurer  to 
have  credit  for  taxes  and  levies;  original  list  to  be  recorded;  fee 
of  cleilc;  provision  for  tTTin^f  title  while  unredeemed,  etc. — When 
any  real  estate  is  offered  for  sale  as  provided  in  section  twenty- 
four  hundred  and  aJxty-one  and  no  person  bids  the  amoimt  clinr^- 
able  thereon,  the  treasurer  shall  purchase  the  same  in  the  name  of 
the  Auditor  of  Public  Accounts  for  the  benefit  of  the  State  and 
county,  city,  or  town,  respectively.  A  list  of  real  estate  so  pur- 
chased in  by  the  treasurer,  showing  in  whose  name  sold,  the 
amount  of  taxes,  levies,  costs,  and  charges,  verified  by  his  oath, 
shall  be  returned  by  him  to  the  circuit  or  corporation  court,  at  the 
aame  time  he  returns  his  report  of  sales  under  section  twenty-four 
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hundred  and  sixty-five.  If  the  court  finds  said  list  to  be  corireet, 
or  having  corrected  the  same,  when  there  is  error,  it  shall  confirm 
the  same  and  direct  its  clerk  to  transmit  a  copy  thereof  to  the 
Auditor  of  Public  Accounts,  and  a  copy  to  the  board  of  super- 
visors of  the  county,  and  in  case  of  a  sale  for  the  levies  of  a  city 
or  town,  to  the  council  of  such  city  or  town  at  their  next  meeting. 
The  original  shall  be  recorded  by  the  clerk  in  the  "Delinquent 
Land  Book,"  for  which  he  shall  receive  a  fee  of  one  dollar.  On 
the  receipt  of  said  copies  the  Auditor,  the  board  of  supervisors, 
and  the  council  of  the  city  or  town  shall,  respectively,  credit  the 
treasurer  with  the  amount  of  States  taxes  and  levies  chargeable 
on  such  real  estate  so  purchased  in  the  name  of  the  Auditor, 

But,  any  person  claiming  to  be  entitled  to  such  real  estate,  if 
the  same  had  not  been  delinquent  for  taxes,  or  sold  therefor,  may 
bring  any  action  or  actions,  or  suit  or  suits,  either  at  law  or  in 
equity,  to  recover  the  possession  thereof,  try  the  title  thereto,  or 
to  recover  damages  for  any  injury  to  the  same,  or  to  prevent  in- 
jury to  the  same,  although  such  real  estate  may  have  heretofore 
been,  or  may  hereafter  be,  delinquent  for  taxes,  or  purchased  by 
the  treasurer  in  the  name  of  the  Auditor  of  Public  Accounts,  for 
the  non-payment  of  taxes  and  not  redeemed,  and  the  judgment  or 
decree  in  any  such  action  or  suit  shall  only  affect  the  rights  and 
title  of  the  parties  thereto,  and  shall  in  no  wise  affect  the  rights  of 
the  Commonwealth  or  of  any  city  or  county  therein  or  thereto 
No  execution,  or  other  process  or  order  shall  issue  upon  any 
judgment  or  decree  rendered  in  any  such  action  or  suit,  until  the 
party  in  whose  favor  such  judgment  or  decree  is  rendered  shall 
have  paid  all  delinquent  and  other  taxes  and  levies,  with  the 
interest  and  other  charges  due  upon  said  real  estate,  to  the  State, 
and  to  the  city,  town,  or  county,  or  district,  wherein  the  same  is 
located.     (Code  1887,  g  662;  1902-3-4,  p.  693.) 

Tbe  auditor  acquires  ander  this  section  only  the  title  of  the  pany 
aeseBsed  with  tales  or  levies  on  account  whereof  the  BHle  was  made  at 
tbe  commencement  of  ihe  year  tor  which  said  taxes  or  levies  were 
assessed,  or  any  person  claiming  under  such  party.  Tabb  v.  Com,,  98 
Va.  47,  31  S.  E.  946,  51  L.  R.  A.  283- 

By  sections  24.  26,  26,  Code  1849,  chapter  37  (corresponding  to 
24S9,  2490  and  2491  of  this  Code),  It  was  duty  of  ofilcer  when  lands 
were  sold  for  taxes  to  purchase  them  on  behalf  of  commonwealth,  unless 
some  person  bid  amount  of  taxes;  and  any  land  so  purchased  and  certi- 
fied to  auditor  vested  In  tbe  auditor  without  any  deed  therefor,  and  could 
have  been  redeemed  In  the  mode  prescribed  by  law.  Whatever  title 
Virginia  bad  to  such  lands  passed  to  W^st  Vlrslnla  when  it  was  ad- 
mitted to  the  Union.  Rich  v.  Braxton,  168  U.  S.  393.  15  Sup.  Ct.  1006, 
39  L.  Ed.  1022. 

Tbis  section  as  amended  l90e-3-4,  applies  only  to  Ihe  person  in 
whose  name  tbe  land  sold  tor  taxes  and  purchased  by  the  State  was 
assessed,  returned  delinquent  and  sold  and  those  who  claim  nnder  htm. 
Harvey  v.  Hoffman.  108  Va.  626,  62  S.  E.  371. 

Cited  but.  not  construed  in  Bowe  v.  City  of  Richmond,  109  Va.  2S4. 
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f4  S.  K,  :;1;  Colta  v.  Ia.merson,  112  Va.  311.  71  S.  E.  S18;  Lacks  v.  L»- 
l-iaip,  116   Va    424,  20  Va.  L.  Reg.  276  and  note. 

So?  notes  to  section  2496. 

Applied  In  Dooley  v.  Christian,  96  Va.  537,  32  S.  E.  54. 

For  W.  Va.  decisions  on  similar  statute,   see   Juslle'   ADnotationa, 
chapter  31,  section   31. 

Sec.  2490.  Auditor  to  rword  lirta;  bow  real  estate  bo  pnrchated 
Teated  in  him. — The  Auditor  shall  eaupe  all  the  lists,  received  in 
his  office  tinder  the  preceding  section,  to  be  recorded  in  a  well 
bound  book;  and  all  the  real  estate  mentioned  in  such  lists  shall, 
without  any  deed  for  the  purpose,  stand  vested  in  the  said  Auditor 
for  the  benefit  of  the  State  and  county,  city,  and  town.  (Code 
1887.  §  663.) 

See  notes  to  section  2496. 
See.  2tfl.  How  ajid  by  whom  real  estate  so  pttrchaaed  m&y  be 
redeemed;  if  redewned  the  fact  to  be  certified  to  commiuioner. — 
The  previous  owner  of  any  such  real  estate,  his  heirs,  or  assigns, 
or  any  person  having  the  right  to  charge  the  same,  with  a  debt, 
may,  until  further  sale  thereof,  redeem  such  real  estate  by  paying 
to  the  elcrk  of  the  circuit  court  of  the  county  or  corporation  court 
of  the  city  in  which  such  real  estate  is  situated  the  amount  for 
which  the  sale  was  made,  together  with  such  additional  sums  as 
would  have  accrued  from  taxes  and  levies  if  the  same  had  not 
been  purchased  by  the  Commonwealth,  with  interest  on  the  amount 
for  which  the  sale  was  made  at  the  rate  of  six  per  centum  from 
the  day  of  sale,  and  on  the  additional  sums  from  the  fifteenth  day 
of  Decembar  in  the  year  in  which  the  same  would  have  accrued. 
The  clerk  shall  endorse  the  fact  of  such  payment  on  the  delinquent 
land  book  opposite  the  entry  of  the  tract  or  lot.  "When  real  estate 
is  redeemed  as  provided  in  this  section  the  clerk  shall  certify  the 
fact  to  the  commissioner  of  the  revenue  of  the  county  or  city 
wherein  such  real  estate  lies.  For  making  statement,  calculating 
interest,  and  so  forth,  the  said  clerk  shall  be  entitled  to  a  fee  of 
fifty  cents,  payable  by  the  person  redeeming  his  land.  The  clerk 
shall  annually,  at  the  time  he  makes  report  to  the  Auditor  of  Pub- 
lic Accounts  of  taxes  collected  by  him,  report  upon  blanks  to  be  fur- 
nished by  (he  Auditor  the  amounts  received  by  him  for  redemption 
of  delinquent  lands,  and  shall  pay  the  same  into  the  public  treasury 
at  the  time  fixed  by  law  for  paying  in  other  public  money  received 
by  him.  For  his  services  in  receiving  this  money  and  paying  it  into 
the  treasury  he  shall  be  entitled  to  a  commission  of  five  per  centum. 
(Code  1887,  §  664;  1897-8.  p.  513;  1899-00,  p.  512;  1902-3-4,  p.  694.) 

See  notes  to  section  2495. 

For  W.  Va.  decisions  on  similar  statute,   see  JustlB'  Annotations, 
cliapter  31,  section  33. 

Cited   but  not  construed  in   Harvey   »,  HoKman,    108   Va.   626,   62 
3.  E,  371. 

Sec.  2402,  Clerks  of  courts  to  receive  taxes  on  nbl  eetaite,  tba 
sale  of  wU(di  to  tbe  Oonunonwealth  tar  delinqiient  texei  tbtnon 
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hu  been  declared  irre^olar  and  void. — When  any  sale  of  real  estate 
made  to  the  Commonwealth  for  delinquent  taies  has  been  de- 
clared irregular  and  void,  and  the  correct  amount  of  taxes  due  on 
such  real  estate  has  been  .judicially  ascertained,  the  clerk  of  the 
court  of  the  county  or  city  in  which  such  real  estate  is  situ- 
ate is  authorized  to  receive  and  collect  the  amount  so  ascer- 
tained. The  clerk  shall  endorse  the  fact  of  such  payment  on  the 
delinquent  land  book  opposite  the  entry  of  the  tracts  or  lots,  and 
refer  to  the  order  under  which  such  payment  is  made,  and  he  shall 
report  and  account  for  the  amounts  so  collected  in  the  same  man- 
ner and  at  the  same  time  as  collections  made  under  the  preceding 
section  are  required  to  be  reported  and  accounted  for,  and  shall 
receive  the  same  compensation  for  his  services.  (1901-2,  p.  550.) 
RavlBors'  Note. — Hie  last  nine  words,  "and  shall  rec^Te  the  sani« 
compensation  for  his  services,"  an  new. 

Sec.  2493.  Court  may  authorize  redemption  of  part  of  land  and 
fix  its  value;  when  redenned,  to  be  free  from  lien  for  taxes  uid 
levies  on  rest  of  land;  notice  of  i^pUoation  required;  cleik  to  enter 
order  on  "Delinquent  Land  Book";  his  fee. — The  circuit  court  of 
the  county  or  corporation  court  of  the  city  in  which  is  situated 
real  estate  purchased  in  the  name  of  the  Auditor,  may,  for  good 
cause,  authorize  the  redemption  of  a  part  of  any  real  estate  so 
purchased,  whether  the  applicant  be  the  owner  of  such  part  only 
or  of  the  entire  tract ;  and  to  that  end  may,  subject  to  the  limita- 
tions and  on  the  terms  prescribed  by  section  twenty-three  hundred 
and  eighty-five  and  the  sections  following  to  twenty-three  hundred 
and  ninety-one,  inclusive,  correct  any  erroneous  assessment  as  to 
such  part.  The  court  shall  fix  the  value  of  the  part  so  to  be  re- 
deemed, and  upon  the  payment  of  the  taxes  and  levies  according  to 
the  values  thus  fixed,  the  owner  shall  be  entitled  to  hold  such 
part  free  from  any  lien  for  taxes  and  levies  then  due  on  the 
residue  of  the  tract.  The  trea-iurer  and  Commonwealth's  attorney 
shall  each  have  at  least  five  days'  notice  of  such  application,  and 
the  latter  shall  be  present  and  defend  the  same,  and  the  order  of 
court  shall  show  the  fact.  It  shall  be  the  duty  of  the  clerk  to  make 
an  entry  of  such  order  on  his  "Delinquent  Land  Book,"  and  fur- 
nish a  copy  of  the  same  to  each  applicant,  for  which  he  shall  be 
entitled  to  receive  from  such  applicant  a  fee  of  seventy-five  cents. 
(Code  1887,  §  665;  1902-3-4,  p.  695.) 

Bm.  2494.  Apportionment  of  city  taxes  asseaaed  npon  real  estate, 
and  the  redemption  of  ai^  part  oi  snoh  real  estate  from  the  lien  of 
sach  taxes. — The  corporation  co>»rt  of  any  city  in  which  is  xituated 
'  real  estate  upon  which  city  taxes  have  been  assessed  may,  when  any 
part  of  such  real  estate  has  become,  since  such  assessment,  the 
separate  property  of  any  of  the  original  owners  or  of  any  other 
person,  upon  application  of  any  person  in  interest,  determine  the 
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value,  as  of  the  date  of  the  original  assessment,  of  any  portion  of 
3uch  real  estate  bo  separately  owned,  and  determine  what  part  of 
the  whole  amount  of  the  taxes,  (and  of  the  penalties,  if  penalties 
have  accrued  upon  said  taxes,  and  of  the  expenses  of  sale,  if  said 
property  has  been  sold  for  the  non-payment  of  such  taxes  and 
purchased  by  such  city  or  any  person),  may  be  paid  by  such  owner 
of  such  separate  part,  his  heirs  or  assigns,  in  order  to  release  or 
redeem  such  part  from  the  lien  of  the  taxes  orifpnally  assessed. 
The  amount  so  fixed  shall  bear  the  same  relation  to  the  whole 
amount  of  such  taxes,  penalties  and  expenses  as  the  value  of 
such  part  of  such  real  estate  shall  bear  to  the  assessed  value  of 
the  whole,  as  of  the  date  of  the  original  assessment.  The  city 
attorney  of  such  city  and  commissioner  of  revenue  shall  have  at 
least  five  days'  notice  of  such  application  and  the  order  of  the 
court  shall  show  that  fact.  Upon  the  payment  of  the  amount  so 
tixed,  including  all  costs,  the  owner  of  any  such  part,  his  heirs 
or  assigns,  shall  hold  the  same  free  from  any  lien  for  city  taxes 
for  the  year  or  years  in  question.  Upon  such  payment  and  the 
delivery  to  him  of  a  copy  of  the  order  of  the  court,  the  officer 
whose  duty  it  is  to  receive  such  payment  of  such  taxes  shall  make 
an  appropriate  entry  on  the  tax  books  showing  what  part  of  the 
said  land  has  been  so  released  or  redeemed.  Tbe^  clerk  of  such 
court  shall  furnish  a  copy  of  its  order  to  any  person  applying 
therefor,  for  which  he  shall  be  entitled  to  receive  from  such  person 
a  fee  of  seventy-five  cents;  provided,  however,  that  the  provisions 
of  this  section  shall  not  apply  to  any  city  until  the  council  of  such 
city  shall  by  ordinance  or  resolution  provide  for  its  application 
to  such  city.     (1908,  p.  41.) 

Seo.  2^5.    Wben  and  how  laada  purchased  in  the  iiam»  ot  the 
Auditor  and  unredeemed  to  be  sold. 

1.  Application  may  be  filed  with  clerk  for  its  purchase;  what 
application  must  state. — When  real  estate  so  purchased  in  the  name 
of  the  Auditor  is  not  redeemed  by  the  previous  owner,  his  heirs, 
or  assigns,  or  some  person  having  the  right  to  charge  the  same 
with  a  debt,  within  two  years  from  the  date  of  such  purchase, 
any  person  desiring  to  purchase  it  shall  file  an  application  with 
the  clerk  of  the  circuit  court  of  the  county  or  corporation 
court  of  the  city  wherein  it  is  situated,  for  the  purchase  of  such 
real  estate  for  the  amount  for  which  the  sale  to  the  Common- 
wealth was  made,  and  the  taxes  and  levies  due  the  city,  town 
or  county  or  district  in  which  said  land  is  situated,  together 
with  Nuch  additional  sums  as  would  have  accrued  from  taxes, 
levies,  and  interest  if  such  real  estate  had  not  been  so  pur  ' 
chased  by  the  Commonwealth,  with  interest  on  the  amount  for 
which  said  sale  was  made  at  the  rate  of  six  per  centum  per  annum 
from  the  day  of  sale,  and  on  the  additional  sums  from  the  fifteenth 
(m) 
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day  of  December  iu  the  year  in  which  the  same  would  have  ac- 
crued, in  which  application  shall  be  8et  out  the  name  of  the  person 
iu  whose  name  the  real  estate  stood  at  the  date  of  the  sale  thereof 
to  the  Commonwealth,  and  the  person  in  ^hose  name  such  real 
estate  stands  at  the  date  of  silch  application  on  the  commissioner's 
books  of  such  county  or  corporation,  in  the  event  thai  it  has  been 
transferred  contrary  to  the  provisions  of  section  twenty-two  hun- 
dred and  eighty-three,  as  well  as  the  owner  or  owners  of  such  real 
estate  as  shown  by  the  deed  books  and  will  books  of  the  clerk's 
office  of  the  county  or  city  in  which  it  is  situated,  or  in  the  clerk's 
oiBce  of  the  chancery  court  of  the  city  of  Richmond,  if  the  prop- 
erty is  situated  in  the  city  of  Richmond,  north  of  James  river, 
including  the  islands,  but  if  south  of  said  river,  not  including 
the  islands,  in  the  clerk's  office  of  the  hustings  court,  part  II,  of 
said  city ;  or  if  any  of  the  said  persons  be  dead,  then  the  name  of 
his  personal  representatives  and  heirs,  and  the  -name  of  the  trus- 
tees, mortgagees,  and  beneficiaries  as  shown  by  the  records  in 
any  deed  of  trust  or  mortgage  od  said  real  estate,  or  their  x»er- 
sonal  representative. 

2.  What  application  need  not  slate. — The  names  of  anv  person 
may  be  omitted  which  do  not  at>pear  of  record  in  the  clerk's  office 
of  the  county  or  corporation  io  which  the  land  is  situated,  and  if 
it  be  situated  in  the  city  of  Richmond,  which  do  not  appear  of 
record  in  the  clerk's  office  of  the  chancery  court  of  the  said  city, 
or  if  the  property  in  said  city  be  situated  in  the  former  city  of 
Manchester,  which  do  not  appear  of  record  in  the  proper  registra- 
tion books  for  such  city,  as  it  formerly  existed.  The  name  of  any 
trustee,  mortgagee,  or  beneficiary  in  any  deed  of  trust  or  mortgage 
which  has  been  recorded  more  than  twenty  years  prior  to  the  date 
of  application  may  be  likewise  omitted.    . 

8.  What  to  be  done  an  filing  application. — At  the  time  of  filing 
said  application  he  shall  pay  to  the  clerk  at  least  ten  per  centum 
of  the  amount  of  the  proposed  purchase  price  of  the  said  land; 
but  this  deposit,  which  shall  be  first  for  purchase  price  and  then 
for  costs,  shall  in  no  ease  be  less  than  one  dollar,  and  the  clerk 
shall  make  out  as  many  copies  of  said  application  as  there  are 
names  of  persons  therein,  with  one  additional  copy,  or  more  if 
necessary,  and  shall  at  once  deliver  them  to  the  sheriff  or  ser- 
geant of  the  county  or  city  in  which  the  land  is  situated,  and  the 
same  shaH  be  served  on  the  parties  named  therein  in  the  same 
manlier  that  process  to  commence  a  suit  is  served,  and  similar  re- 
turn shall  be  made  thereon  by  the  officer  serving  the  same.  If 
any  of  the  persons  named  in  the  said  application  do  not  reside 
iu  the  county  or  city  in  which  the  land  is  situated,  but  are  known 
by  the  clerk  to  reside  in  some  other  cotinty  or  city  In  the  State 
of  Virginia,  the  clerk  shall  send  copies  of  the  said  application  to 
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the  proper  officer  of  the  county  or  city  wherein  they  reside,  to 
be  executed  upon  such  person.  Said  return  shall  be  made  within 
sixty  days  after  the  issuing  of  the  copy  of  the  application.  If 
the  same  be  returned  not  executed  on  any  party  therein  named, 
other  copies  may  be  made  out  and'  served  as  hereinbefore  pro- 
vided. 

4.  When  to  be  order  of  puJiUcatioTi. — On  affidavit  that  one  or 
more  of  the  parties  are  non-residents  of  the  State,  or  that  dili- 
gence has  been  used  by  or  on  behalf  of  the  applicant  to  ascertain 
in  what  county  or  corporation  such  persons  are,  without  effect,  or 
that  a  copy  of  the  application  has  been  twice  delivered  to  the 
proper  officer  of  the  county  or  city  in  which  he  resides  without 
being  executed,  an  order  of  publication  may  be  entered  by  the 
clerk  against  such  parties.  The  order  of  publication  shall  not  be 
a  copy  of  the  application,  but  shall  be  in  the  following  form, 
namely : 

To :   You  are  hereby  notified  that  a  tract  (or  lot)  of 

land   (if  more  than  one,  state  the  number  and  describe  the  land 

as  it  appears  on  the  commissioner's  books)  in  district, 

county   (if  in   a   city  or  town,  name  the  city  and 

ward),  was  sold  on  the  '.day  of  ,  nineteen 

for  delinquent  taxes,  levies,  interest  and  costs 

to  the  Commonwealth  of  Virginia  and  applioation  for  the  purchase 
thereof  has  been  filed  in  this  office,  and  it  appearing  from  the 
records  in  this  office  that  you  are  interested  in  said  land,  you  are 
further  notified  to  appear  in  four  months  from  the  date  of  this 
notice,  and  do  what  may  be  necessary  to  protect  your  interests. 

Given  under  my  hand  this  day  of  , 

nineteen   : 


Clerk Court,  Virginia. 

It  shall  be  published  once  a  week  for  four  successive  weeks  in 
a  newspaper  published  in  such  city  or  county,  if  there  be  one, 
to  be  designated  by  the  clerk,  and  if  there  be  none,  in  such  news- 
paper as  the  clerk  may  direct,  and  shall  be  posted  by  the  clerk  at 
the  front  door  of  the  courthouse,  of  the  county  or  city  wherein  the 
court  is  held  on  the  first  day  of  the  next  circuit  or  corporation 
court  after  it  is  entered. 

5.  Conditions  necessary  to  t}ive  applicant  the  right  to  purehoM; 
eonaequenees  of  failure  fo  exercise  such  right. — If  no  person  who 
has  s  right  to  redeem  the  same  at  the  time  of  the  service  of  the 
copies,  or  of  the  completion  of  the  order  of  publication  as  afore- 
said, appear  within  four  months  after  such  copies  have  been  so 
served  or  published,  as  the  case  may  be,  and  redeem  said  real 
(9B6) 
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estate  by  paying  to  the  clerk  of  the  circuit  court  of  the  county 
or  clerk  of  the  corporation  court  of  the  city  all  taxes,  levies,  in- 
terest, penalties  and  costs  therewith  connected,  as  well  as  all  fees 
and  costs  attending  the  proceedings  under  this  section,  including 
a  peoalty  equal  to  ten  per  centum  of  the  amount  for  which  said 
real  estate  is  proposed  to  be  purchased,  provided  that  such  pen- 
alty be  not  less  than  two  dollars  nor  more  than  five  dollars,  which 
shall  be  paid  to  the  applicant,  together  with  such  an  amount  as  the 
applicant  had  previously  paid  to  the  clerk  at  the  time  of  making 
such  application,  then  the  person  who  made  the  application  shall 
have  a  right  to  purchase  the  real  estate  within  five  days  from  the 
expiration  of  the  four  months,  as  aforesaid,  by  paying  to  the  clerk 
all  remaining  taxes,  levies,  interest,  penalties,  fees  and  costs,  and 
by  paying  all  city,  town  and  county  taxes  and  levies  remaining 
unpaid  together  with  all  interest  and  penalties  and  if  the  appli- 
cant does  not,  within  said  five  days,  exercise  such  right*  then  all 
amounts  deposited  by  him  us  provided  in  this  section  shall  be  for- 
feited to  the  Commonwealth,  and  the  rights  of  such  applicant  to 
such  land  shall  cease,  and  the  right  to  redeem  the  same  shall  im- 
mediately accrtie  to  all  parties  entitled  to  redeem  the  same,  and 
the  right  to  tile  an  application  for  the  purchase  of  the  same  shall 
also  accrue  immediately  to  any  one  desiring  to  purchase. 

6.  What  7iece3iiary  in  order  for  purchuser  to  complete  his  pxir- 
dtase;  character  of  deed  to  purchaser,  and  what  it  must  recite. — . 
And  the  purchaser  shall  then,  in  order  to  complete  his  purchase,  at 
his  expense,  have  a  report  made  to  the  circuit  court  of  the  county 
or  corporation  court  of  the  city  in  which  the  said  real  estate  is 
situated,  by  the  surveyor  of  such  county  or  the  engineer  of  such 
oity,  or  where  there  is  no  such  surveyor  or  city  engineer,  or  when 
such  surveyor  or  engineer  refuses  to  act,  by  some  competent  sur- 
veyor to  be  appointed  by  such  court  for  that  purpose,  specifying 
the  metes  and  bounds  of  said  real  estate,  the  names  of  the  owners 
of  the  adjoining  tracts  or  lots,  and  giving  such  further  description 
of  the  said  real  estate  as  will  identify  the  same.  But  in  the  dis 
cretion  of  the  court  there  need  not  be  an  additional  survey  if  a 
sufficient  description  of  the  said  land  can  be  obtained  from  the 
records ;  which  fact,  and  the  order  dispensing  therewith  shall  be 
entered  by  such  court  upon  its  order  book. 

The  circuit  or  corporation  court,  as  the  case  may  be,  unless  it 
have  some  objection  to  such  report,  shall  order  the  same  to  be 
recorded.  After  such  report  shall  have  been  recorded  or  dis- 
pensed with,  as  hereinbefore  provided,  the  purchaser  shall  obtain 
from  the  clerk  of  the  circuit  court  of  the  county  or  corporation 
court  of  the  city  in  which  the  said  real  estate  is  situated,  a  deed 
conveying  the  same,  in  which  shall  be  set  forth  all  the  circum- 
stances appearing  in  the  clerk's  office  in  relation  to  the  sale,  and 
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reference  shall  be  made  in  the  said  deed  to  said  report,  or  the 
order  of  the  court,  dispensing  therewith,  as  the  case  may  be.  Every 
such  deed  shall  be  with  covenant  of  special  warranty. 

7.  Costs  and  fees;  when  clerk  may  be  compelled  to  make  deed. — 
In  no  case  shall  the  Commonwealth  be  liable  for  any  costs  incurred 
under  any  of  the  provisions  of  this  section.  For  making  off  a  copy 
of  an  application  under  this  section  the  clerk  shall  be  entitled  to  a 
fee  of  twenty  cents;  for  every  order  of  publication  and  posting, 
fifty  cents;  for  every  deed  executed,  one  dollar;  and  for  every 
copy  of  application  served  under  this  section  by  sheriff  or  other 
ofBcer,  he  shall  receive  thirty  cents.  All  the  foregoing  fees  may 
be  required  by  the  clerk  or  other  officer  to  be  paid  in  advance, 
except  the  fee  for  the  deed,  which  may  be  paid  upon  the  delivery 
of  the  deed,  but  the  fee  taxed  for  the  order  of  publication  against 
the  party  redeeming  the  land  shall  be  the  amount  actually  paid 
or  contracted  to  be  paid  by  the  applicant  for  the  publication  of 
such  order.  If  the  clerk  refuse  to  execute  such  deed  the  circuit 
court  of  the  county  or  corporation  court  of  the  city  wherein  such 
real  estate  is  situated  may  compel  him  to  do  so  upon  the  petition 
of  the  purchasicr. 

8.  How  the  Teal  estate  may  he  redeemed,  if  no  deed  to  applicaai 
made  within  one  year  from  date  of  application;  when  application 
null  and  void  and  amounts  paid  by  applicant  forfeited  to  Com- 
monwealth.-— In  all  cases  where  applicatiooB  are  pending,  or  may 
hereafter  be  filed,  if  no  such  deed  be  made  under  this  section  with- 
in one  year  after  the  date  of  the  application  for  the  purchase  of 
the  said  real  estate  to  the  party  entitled  to  the  deed,  unless  hin- 
dered by  judicial  proceedings,  the  person  or  persons  entitled  to 
redeem  the  same,  as  hereinbefore  mentioned,  his  or  their  heirs  or 
assigns,  may,  after  such  year  and  before  such  deed  is  made,  re- 
deem the  said  real  estate  by  paying  the  purchaser  the  amount  paid 
therefor  by  him,  including  the  costs,  but  not  the  penalty  herein- 
before provided,  with  such  taxes  and  levies  as  he  may  have  paid 
thereon  since  such  purchase,  with  interest  at  six  per  centum  per 
annum  upon  such  payments  from  the  date  they  were  respectively 
made,  and  unless  hindered  by  judicial  proceedings,  if  no  such  deed 
be  made  under  this  section,  within  two  years  after  the  date  of 
the  said  application  to  the  party  entitled  to  the  deed,  his  or  their 
heirs  or  assigns,  and  if  the  said  real  estate  be  not  redeemed  as 
herein  provided,  then  the  said  application  shall  be  null  and  void, 
and  all  amounts  paid  by  such  applicant  as  provided  in  this  section 
shall  be  forfeited  to  the  Commonwealth  and  the  rights  of  such  ap- 
plicant to  such  land  shall  cease,  and  the  lands  shall  be  open  to  a  new 
■application   as  if  none  had   been  made, 

9.  Section  twenty-four  hundred  and  eighty-eight  applicable  to 
iJeeds  under  this  section  and  section  tvfenty-four  hundred  and  wv- 
(968) 
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4niy-nine  to  real  eMate  sold  under  ihts  section;  dviiea  of  commia- 
sioner  of  revenue  under  section  ttoenty-two  hundred  and  eighty- 
three, not  affected  by  this  section. — The  provisions  of  section  twen- 
ty-four hnodred  and  eighty-eight  of  this  Code  shall  apply  to  deeds 
made  under  authority  of  this  section,  and  the  provisions  of  section 
twenty-four  hundred  and  seventy-nine  shall  apply  to  real  estate 
sold  under  authority  of  this  section.  Nothing  herein  coutaiued  shall 
he  construed  as  affecting  the  duties  of  the  commissioner  of  revenue 
as  prescribed  by  section  twenty-two  hundred  and  eighty-three. 

10.  When  no  applioation  can  be  made  under  this  section. — No 
application  shall  be  made  under  this  section  to  purchase  any  real 
estate  if  at  the  time  of  such  application  suit  is  pending  either  to 
satisfy  debts  due  creditors  or  for  partition  among  the  parties  in- 
terested. If  one  application  has  been  filed  for  the  purchase  of 
real  estate,  and  copies  thereof  issued,  no  second  application  shall 
be  considered  for  the  same  piece  of  land  until  the  rights  of  the 
first  applicant  shall  have  expired. 

11.  Non-resident  applicant  lo  designate  agent  on  whom  process 
may  be  served. — Every  applicant  for  the  purchase  of  land  under 
this  section  who  does  not  reside  in  the  county  or  city  where- 
in said  land  is  situated  shall,  in  writing,  designate  some  resident 
of  said  county  or  city  as  his  agent  or  attorney,  upon  whom  all 
process  against  or  notice  to  such  applicant  shall  be  served,  and 
service  of  any  such  notice  or  process  upon  such  agent  or  attorney 
shall  have  the  same  force  and  eflTect  as  if  served  upon  the  appli- 
cant in  person.  Such  writing  shall  be  signed  and  acknowledged  by 
the  applicant  and  delivered  to  the  clerk  of  the  court  in  whose 
office  any  application  under  this  section  shall  be  filed,  and  shall 
be  by  him  recorded  in  the  deed  book  of  said  office ;  except  that  said 
writing  shall  be  recorded  in  the  clerk's  office  of  the  chancery 
court  of  the  city  of  Richmond,  if  application  is  made  in  said 
city. 

12.  How  right  of  applicant  contested. — Any  person  having  the 
right  to  redeem  said  land  as  hereinbefore  mentioned,  and  who 
desires  to  contest  the  right  of  the  applicant  to  purchase  such  real 
estate,  shall  give  notice  in  writing  to  the  applicant  of  his  purpose 
to  make  such  contest.  The  notice  shall  name  the  term  of  the  court 
and  the  day  of  the  term  on  which  he  will  make  the  motion  to  dis- 
miss or  quash  the  application  or"  otherwise  resist  said  application. 
The  notice  shall  be  executed  upon  the  applicant,  if  a  resident  of 
the  county  or  city  wherein  such  real  estate  is  situated,  or 
upon  his  agent  or  attorney  hereinbefore  provided  for,  at  least 
ten  days  before  the  return  day  thereof.  The  circuit  court  of  the 
county  or  corporation  court  of  the  city  wherein  such  real  estate  is 
situated  shall  hear  and  determine  all  questions  that  may  arise  on 
submission  of  said  motion  and  adjudicate  the  same  according  to 
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law,  and  an  appeal  shall  lie  from  the  circuit  court' of  the  county 
or  corporation  court  of  the  city  to  the  Supreme  Court  of  Appeals  in 
the  same  manner  as  js  now  provided  for  appeals  in  civil  cases.  (Code 
1887,  §  666;  1893-94,  p.  737;  1895-96,  p.  219;  1897-98,  p.  343;  1899- 
00,  p.  852;  1902-3-4,  p.  695.) 

Revlsors'  Note. — la  suh-ser(ion.t  I  and  2  Oieiv  are  Insertions  o(  new 
matter  made  neceosary  by  the  conaalldatlon  of  the  cities  ot  Richmond 
and  Manchester,  and  the  words,  "Dntil  after  the  land  has  been  sold  In 
■aid  enlt  and  tlie  court  has  failed  to  cause  the  taxes  to  be  paid  out  ot 
the  pnrchaae  money,''  formerly  appearing  at  the  end  of  the  first  sentence 
of  what  Is  now  Bul>-sectlon  10,  have  been  omitted  in  view  of  section 
MM. 

Effect  of  Certain  Acts. — Act  1901-2,  p.  319,  doclareit  all  appllca- 
tlor.B  for  tht  purchase  of  lands  returned  deliuqiient  and  purchased  by 
the  Coninioiiwcdlib  und^r  (.his  section  and  amendments  thereto,  prior  to 
act  ot  March  6,  1900  (chapter  794,  1899-00).  whfch  had  not  been  9erfectt.-d 
as  required  by  la^v,  to  be  null  and  void,  unless  so  perfecti^d  within  sixty 
days  fio'n   Ihc   ra;saR;e  ot  the  act.      (Approved   March   25.   1902.) 

Act  18P6-6,  V.  655,  suspended  operation  of  this  section  for  one  year 
from  "date  ot  act"  (March  3,  1S96),  where  proceedings  In  equity  had 
been  Instituted   by  parties  In  interest. 

Acl  18117-8.  p.  S,  Musponded  operation  sixty  days  from  December  16. 
1897. 

Act  lS9!)-tiO,  p.  IT,  duspendud  operation  (or  forty  days  from  January 
11.  19"0. 

CoMstitulionallty. — The  fact  that  no  recorded  vote  was  taken  upon 
amcndii!(!nt  <;(  February  11.  1898,  did  not  render  this  section  in  conflict 
with  article  ID  of  section  11  of  the  CoustUutlon  of  1869.  Christian  t. 
Taylor.  9G  Va  603.  31  S.  E.  904;  Lewis  v.  Coons.  96  Va.  506,  31  S.  E. 
904;   Uaker  v.  Bricga,  99  Va.  36n,  3S  S.  K.   277. 

Slrirt  Compliance. — All  acts  prescribed  tiy  statute  roust  be  performed 
Jn  tht  place,  manner  and  time  therein  named.  Every  provision  in  which 
the  own><r  can  possibly  have  an  Interest  muat  be  strictly  observed,  or  else 
Ibe  tax  titio  will  bn  vnid.  Boon  t.  SlmmouH,  88  Va.  SG9,  13  S.  E.  439; 
Bond  V.  Pettit.  89  Va.  474,  16  S.  B.  666;  Wilson  v.  Bell.  7  Leigh  22. 

IVevlouM  Owner. — By  previous  owner  is  meant  llie  person  in  whose 
i>3me  the  Innil  was  assessed  for  taxes  for  nonpayment  of  which  II  was 
sold.     r.oolpy  v.  Christian,  96  Va,  534.  32  S.  E.  54. 

A  m';re  claimant  lo  land'  is  act  eiititlcil  to  redeem  the  aamo  from  a 
Hale  tbi'ri'of  foT  tase*  delinquent  thereon  In  i>nme  of  person  under  whom 
be  claim!',  but  in  whom  he  cannot  prove  title.  NowUn  v.  Rurwell,  28 
Grat.  883. 

Wiiere  land  has  ba^n  twice  sold  for  delinquent  taxes,  previous  owner 
I'auiiol  maintain  suit  to  racate  second  sale,  or  remove  cloud  troin  title  by 
reason  thereof,  until  he  has  redeemed  land  from  first  sale.  Parsons  v. 
N*wi:iHn.  99  Va.  298,  38  S.  E.  186;  Glenn  v.  Brown,  99  Va.  322,  3S  S.  E. 
189;  Roller  V.  Cooley,  )19  Va.  209.  89  S.  E.  136. 

A(li?r  purehase  by  Commonwealth  ot  lands  sold  for  delinquent  taxes, 
former  own-^r  has  only  a  right  of  redemption  therein,  which  roust  be  ex- 
ercised in  mode  prescribed  by  law.  Parsons  t.  Newman,  99  Va.  298, 
38  S.  E.  186;  Roller  v.  Cooley,  ll!)-Va.  209,  89  S.  E.  136, 

Application, — Application  inuft  substantially  comply  ifith  statute, 
tind  bill  in  equity  will  lifj  to  enjoin  clerk  from  rect-fvlng  money  or  making 
deed  under  Insufticlent  application.  Baker  v.  Brlggs,  99  Va.  3S0.  38  S. 
E.  277 

Appllcattnn  which  offers  to  pay  amount  regulred  by  law  is  sufficient, 
but  If  It  specifies  what  applicant  will  pay  it  must  embrace  everything  re- 
iiuired  bv  law.     Lewis  v.  Coons.  96  Va.  608,  31  S.  E.  9tH. 

Under  former  statute  of  January  29.  ISBS  (1B9E-6,  p.  219).  11  was 
held  tb.il  application  should  be  accompanied  by  purchase  price.     Brooke 
V.  Turner.  9G  Va.  696,  30  S.  E,   66. 
(970) 
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Wbere  application  read;  "I  hereby  make  application  to  purcbase  a 
iract  of  land  Blatidlng  In  Ihe  name  ot  B.  H.  Lewis,  and  being  town  lot, 
Mc.  purchased  by  the  Comraonuealtlt  o(  Vli^lnla,  or  Andltor  ot  the  Stata 
of  Virginia,  at  the  sale  ot  delinquent  lands,  Decsmber.  1S92,  for  1S81 
taxes,  and  at  the  date  of  the  aiwllcation  standing  in  the  name  ot  E.  H. 
Lewis" — held,  this  is  a  substantial  compliance  with  the  statute,  which 
declarex  that  the  applli^tlon  siiall  state  In  wbuse  name  the  land  stood  at 
ihe  dnte  of  the  purchase  ot  the  Commonwealth,  and  also  the  person'  In 
whose  niimc-  It  stands  when  tho  application  is  Hied.  Lewis  t.  Coons,  9l> 
Va.  S06.  31  S.  E.  904. 

Peiion  in  Whose  Name  Land  Stood  at  Datn  of  Sale  to  Common- 
wealth.—In  Doolpy  V,  Christian,  96  Va.  534,  32  S.  B.  54,  the  court  held 
that  thta  lauKU.igo  meant  "thu  original  owner  in  whose  name  It  was  first 
Djld  to  the  CommonwUHllh." 

Tmiiet.*,  Morlgagei s  ind  Bcnpficiaiiet. — The  rights  ct  mortgagees, 
and  deed  of  trust  creditors  are  not  affected  when  they  have  no  notice 
of  application  under  which  deed  is  obtained.  Virginia  v.  Glenn,  89  Va. 
4K0,  3X  S.  E.   ISC. 

PeT3onB  VihoKe  .Vonws  Do  Hot  Appear  oj  Record. — Land  was  owned 
by  M.  B.  U.,  wlfo  of  A.  R.  B.,  and  deed  of  iruB'.  thereon  was  executed  by 
both,  but  indexed  In  nane  of  A.  R.  B.  It  was  sold  for  taxes  delinquent 
in  the  nnme  of  M.  R.  B.,  and  G  flies  application  therefor,  but  doce  not 
oet  ou!  nnnie  of  truatoe  and  beneficiary  in  trust  deed.  Alter  G.  obtains 
dMd.  iioneilciary  sues  to  annul  it.  Held,  failure  ot  clerk  (o  properly 
ludex  deed  did  not  avoid  right  of  trustee  and  beneficiary  to  notice  ot  ap- 
plication, thrlr  names  appearing  Ot  record,  and  that  deed  was  void  as  to 
ihem.     Id. 

Amovnt  (c  B''  Paid  On  FiUtig  AppUcation. — The  provision  of  present 
statute  annuls  the  rule  laid  down  in  Brooke  v.  Turner.  95  Va.  696.  30 
8.  E.  55,  which  was  di^cided  under  Acts  l£u5-6.  p.  219. 

Under  ibis  (.'hapter  and  the  charter  ot  the  City  of  Richmond,  the 
applicant  has  iio  right  to  purchase  without  paying  city  as  well  as  Slate 
taxes.      Bowe  t.  City  of  Hlchmond,   109   Va.   254.   64  S.  E.  251. 

Nop-com  pi  lance  with  the  provisions  of'thJR  section  as  to  payment  to 
clerk  of  ten  per  cent,  ot  the  purchase  price,  etc..  Is  cured  by  section  24S8. 
Crawford  v.  Floyd,  113  Va.  699.  72  S.  E.  711  (per  Cardwell.  J.). 

To  Whom  Mottty  Paid, — The  clerk  ot  the  court  Is  the  representa- 
tive of  the  State  to  receive  taxes  due,  whether  from  the  owner  or  the 
applicant.  He,  and  not  the  auditor.  Is  the  proper  party  to  enjoin  from 
receiving  money  and  from  making  a  deed  to  a  proposed  purchaser  Baker 
V.  BrlgKB,  »9  Va.  360,  3S  S.  E.  277>- 

Cleik  Unjointd  From  Receiving  Money  On  Imrnffldrnt  AppJi'-ation. — 
A  bill  in  equity  will  He  to  enjoin  clerk  from  receiving  money  on  an  In- 
sufficient application  and  from  making  a  deed  to  the  purchaser  In  such  . 
case.  Mandamus  may  not  be  Ihe  adequate  remedy  to  compel  clerk  to 
I'ccolve  money  tendered  by  the  former  owner.  Baker  v.  Briggs.  99  Va. 
3«0.   3S   S.   E     277. 

Section  I!57S  has  no  application  to  a  suit  to  enjoin  a  clerk  ot  the 
court  from  receiving  money  from  and  making  a  deed  to  a  proposed  pur- 
chaser from  the  Commonwealth  under  delinquent  tax  sale.  Baker  v. 
ItrlggE.   »e   Va.   3G1,   3S   S.   E.   277. 

Twi  Tracts  of  jjan4.— Under  Ihls  section  where  two  tracts  ot  land  stand 
nn  tbe  commlse loner's  boohs  In  the  name  ot  the  same  person,  both  at  the 
date  of  sale  to  th>-  State,  and  at  the  date  of  an  application  to  nurchase.  both 
may  be  Included  In  and  purchased  on  tbe  same  application.  Wilder  v.  Den- 
nis, 302  Fed.  667. 

Notice, — Parly  applying  to  purchase  land  under  this  section  must 
give  notice  ot  application  to  all  persons  enumerated  by  statute;  or  deed 
nbtalnfld  under  such  application  will  be  set  aside  as  to  parties  not  noti- 
fied.    Virginia  v.  Glenn,  99  Va.  460,  39  S.  E.   136. 

This  decision  overrules  Thomas  v.  Jones,  94  Va.  756,  27  3.  IB.  SlU 
In  which  Ihe  ccurt  held  that  InEuillcleDt  notice  would  not  lavallctate  deed. 
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See  note  to  Virginia  v.  Glenn,  39  S.  B.  136.  7  Va.  Law  Reg.  332;  note  to 
Ogoley  v.  Cbristlan.  32  ft.  E.  54,  4  Va.  Law  Reg.  679. 

Applicant,  to  purcli3iBe  dellnqusiit  lands  under  this  section,  as  amend- 
ed by  act  of  February  11.  1SS8,  muflt  <i3c>  luch  a  degree  ol  diligence  as 
diligent  pernona  of  ordinary  Intelligence  would  ot'dlnarily  exercise  under 
like  circum stance?,  wben  prompted  by  a  sincere  and  earnest  desire  to 
r.scsrtaln  in  wbat  county  or  coiporation  the  landowner  resides.  There 
mast  be  active,  faithful  and  reasonably  intelligent  search  tor  the  Infor- 
mation necessary  to  make  personal  service  on  tbe  landowner.  Mathews 
V,  Glenu  (Chancery  Court  of  Richmond).  9  Va.  t«w  Reg.  546,  5R4,  and 
note. 

8ult6  I'l-ndlRK  lo  Hallsfy  Credltora. — The  provisions  of  this  section 
that  no  application  shall  be  made  to  purchase  delinquent  lands  if.  at  the 
lime  of  such  application,  suit  is  pending  to  satisfy  debts  due  creditors, 
or  for  partition,  etc.,  have  reference  to  suits  pending  anywhere  In  any 
court  having  jurisdiction  in  the  Commonwealth':  It  Is  eitpreas,  poalllve 
and  mandatory;  It  is  jurisdictional;  It  is  a  denial  to  the  applicant  of  the 
right  to  file  an  appHna'.ion  to  purchase  where  suit  Is  pending;  it  avoids 
&ny  act  of  the  clerk  in  luitherance  of  an  application  filed  against  Its  In- 
hibition; It  has  never  been  repealed  either  expressly  or  by  Implication; 
and  the  limltaticn  of  two  years  on  suits  to  avoid  tax  deeds,  contained  In 
soctlon  248S,  can  hav)  DC  application  to  it.  The  requirements  of  the 
above  provision  were  met  wbere  the  heirs  were  parties,  though  the  ad- 
ministrator was  not  a  party.  Glenn  v.  Murphy  (Law  and  Equity  Court 
of  Richmond),  11  Va.  Law  Reg.  37. 

Tlie  I<\iur  Months'  Period. — The  owner  of  delinquent  lands  against 
whom  an  order  of  publication  has  been  entered  has  four  months  from 
the  completion  ot  the  order  to  redeem  the  land.  The-  four  months  do 
not  start  running  from  the  date  of  the  order,  but  from  the  completion 
of  the  publicaiion.  and  the  clerk  has  no  authority  to  execute  a  deed  tor 
ihe  land  until  the  owner's  right  to  redeem  has  expired.  Bradley  v.  Pat- 
terson. 112  Va.  33.  70  S.  E.  640.  See  Dillard  v.  Krise.  86  Va.  410,  10 
B.  E.  130,  for  [ime  of  'zompletion  of  order  of  publicatiou. 

St-ctloHS  <S«0  niwl  064  (Cijde  of  1887)  Not  in  Conflict. — SeiSUon  .'.66 
of  the  Code  ot  1«87.  ;ib  emended  February  11,  1898  (1897-8,  p.  343). 
and  section  dG4.  Code  ot  1887,  as  amended  February  24,  1S98  (1897-8, 
p.  513).  were  not  In  conflict  with  one  another,  and  no  part  ot  one  was 
ropealed  by  the  other.     Chrlattan  v.  Taylor,  98  Va.  503.  31  S.  E.  904. 

Ito|M>rt  of  Surveyor  and  Sarvey. — Where  a  corporation  court  decides 
that  sudlcient  description  ot  property  can  be  obtained  from  (he  records, 
there  ts  no  nvi'essily  tor  the  report  of  the  city  engineer,  Glenn  v.  Cut- 
shaw.  96  Va.  CT7.  S.'l  S.  B.  1015. 

Applicant  to  purchase  has  no  right  to  a  deed  until  the  survey  and 
the  report  therein  required  have  been  made,  unless  the  court  has  decided 
that  such  survey  is  unnecessary,  Glenn  v.  Christian.  9S  Va.  879.  33 
3.  K.   101S. 

The  sole  ohjert  of  the  report  and  survey  is  to  Identify  the  land  aold, 
not  only  tor  the  intormatlon  if  the  former  owner  and  others  interested. 
Lut  for  guidance  ot  clerk  in  making  deed.  When  the  purchaser  offers 
plat  and  certificate  or  report  of  surveyor  tor  recordation,  the  sole  duty 
of  the  court  is  to  consider  whether  it  is  in  Ciiuformlty  with  ths  law.  The 
Itroceedlntt  Is  ex  parl%,  not  affecting.  In  the  least,  rights  of  third  parties. 
It  Is  no  concern  of  court  whether  purchasfcr  acquires  title,  or  whether 
owner  has  properly  ezerclFed  right  ot  redemption.  Nowltn  v.  Harwell. 
!8  Grat.  8S3  Nor  can  It  Inquire  Into  validity  or  regularity  of  sale,  Tt 
must  admit  report  ot  surveyor  to  record  If  It  conforms  with  law.  and 
mandamus  will  lie  to  compel  it  to  do  so.  Randolph  v.  Stalnaker,  IH 
Grat.  G3'),  and  note  Va.  Rep  Anno.  Mandamus,  not  supersedeas.  Is 
proper  remedy,  when  county  crurt  rafuses  tc  record  plat  and  survey. 
Delancy  v,  Goddin.   13  Giat.  26" 

The  court  should,  upon  approving  anrvey.  order  it  to  be  recorded- 
It  has  not  the  right  to  go  further  snd  direct  the  clerk  to  make  a  deed  to 
the  applicant  except  upon  hla  petition,  kfter  refusal  of  the  clerk  to  do  so. 
ilradley  v.  Patterson,  J12  V».  S3,  70  S,  H.  640, 
(972) 
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-Hh<n  PuTchater  EntUlea  to  Receive  Deed. — Tlic  purchaser 
nnder  ttala  section  16  nut  entitled  to  receive  a  deed  until  be  bas 
fulSUefl  the  provisluita  of  tbe  section,  und  the  report  and  survey  have 
been  made  or  dispensed  with.  Virginia  v.  Gleun,  90  Va.  460,  39  S  E. 
136. 

Deed  Mtt»t  Be  Fairly  Obtained.— It  the  grantee  of  tbe  Commonwealth 
obtain  the  order  of  the  deed  under  such  rlrcumstancee  that  a  court  of 
eqttit;  would  relieve  against  it,  and  at  that  time  the  former  owner  bad 
Ihe  light  to  redeem  from  the  Commonn«nilth,  a  court  of  equity  wdll  grant 
relief  to  such  owu>^r,  and  permit  him  to  redeem,  notwithstanding  the  exe- 
cution and  recordation  ot  a  deed  to  a  purchaser.  In  this  caee  the  owner 
had  the  right  of  redemption  In  consequence  of  the  failure  of  tbe  ofRcers  of 
the  Stvte  to  comply  with  the  provisions  of  section  2460,  and  the  order 
lor  the  deed  was  obtained  under  sncb  circumstances  as  entitles  the  former 
owner  to  relief.     Thomas  v.  Jones,  9S  Va.  327,  36  S.  E.  382. 

If H<t  Be  Under  Flrtt  Bale  to  Commonweailk. — A  deed  based  upon 
application  to  purch:iso  under  e.  second  sale  to  tbe  Commonweallb  does 
uot  affect  rights  ot  parties  having  right  to  redeem  under  Orst  Bale.  Par- 
wn  y.  Newman,  99  Va.  298,  3%  S.  E.  186;  Dooley  v.  Cbt4etlan,  96  Va. 
£34,   32   S.   E.   64. 

VlerK  Interested  In  Deed. — The  clerk  may  lawfully  execute  a  deed  to  a 
third  person,  although  he  is  himself  Interested  in  the  purchase,  notwlthetand' 
lug  section  24S3.    Wilder  v.  Dennis.  202  Fed.  6fiT. 

RroitaU  in  thi:  Deed. — Quaere,  are  the  recitals  of  a  tax  deed  made  In 
accordance  with  this  section  conclusive,  save  as  to  the  four  exceptions  men- 
tioned in  MCUoD  24SS?  The  deed  is  certainly  prima  facie  proof  of  all  its 
recitals.     Wright  v.  Carson.  110  Va.  49S,  66  S.  B.  37. 

Qu?.ere,  what  rcclt'Us,  if  any,  of  a  tax  deed  are  conclusive  and  what 
only  prima  fncie?     Crawford  v,  Floyd,  112  Va.  699,  72  S,  E.  711. 

CircKinstancei  Appearing  in  the  Clerk'i  Office. — The  provision  that  the 
deed  of  the  clerk  shall  "set  forth  all  the.  ctrcumetances  appearing  in  the 
clerk's  office  In  relation  to  the  sale,"  has  reference  to  the  sale  made  by  the 
clerk,  and  not  to  the  previous  sale  to  the  State,  and  does  not  require  the  cir- 
cumstances to  be  set  out  with  technical  nicety;  a  aubstantlal  compliance  Is 
sufficient.    Wilder  v.  Dennis,  202  Fed.  G67. 

Thjre  Is  a  distinction  between  deeds  made  by  tbe  clerk  to  land  sold  by 
(he  treasurer  for  delinquent  taxes  under  sections  2401  and  2462  and  pur- 
chased by  others  than  the  Commonwealth,  and  the  requirements  of  section 
!t9fi  In  regard  to  deeds  to  lands  previously  gold  under  section  2461  and 
bought  tn  by  the  Commonwealth  under  section  24S9,  and  which,  not  having 
been  redeemed,  ari^  sold  anil  conveyed  to  a  purchaser  under  section  2495. 
The  "circuuistanccf"  referred  to  in  section  2435  mean  the  clrcumstancea  In 
relation  to  the  aale  made  by  the  Commonwealth  to  the  applicant  to  pur- 
chase under  that  section.  Section  2488  applies  to  deeds  made  under  au- 
thority of  section  2495.  Lacks  v.  LAtbam.  116  Va.  428,  82  S.  E.  77,  20  Va.  . 
L.  Reg.  270,  and  note;  Roller  v.  Cooley,  119  Va.  209,  89  5.  E.  136. 

The  properly  involved  in  the  case  ot  Roller  v.  Cooley.  119  Va.  209,  89 
S.  E.  I'M.  referred  to  In  the  preceding  paragraph,  was  sold  under  the  pro- 
visions of  Acts  l»n6,  p.  41.  This  act  was  omitted  from  the  revised  Code. 
L-ecause  it  was  considered  sufflclenlly  covered  by  thJs  chapter  as  it  reads  at 
the  present  time. 

Defects  On  Face  of  Deed— A  tax  deed  which  shows  on  its  face  that  the 
law  which  authorized  its  execution  has  not  been  complied  with,  is  Invalid, 
unless  there  has  been  tuch  a  long  acqnlesciincc  and  possession  under  It  as 
to  Justify  a  presumption  of  its  favor.  It  mav  be  assailed  collaterally.  Bowe 
V.  City  of  Richmond.  109  Va.  254.  64  S.  E.  251. 

A  deed  under  this  section  as  amended,  which  appears  lo  have  been 
made  in  less  than  four  months  after  service  of  notice  ot  the  application 
to  purchase,  is  invalid  on  its  face.  Bowe  v.  City  of  Richmond,  109  Va. 
254,  64  S.  E.  251. 

Sealing  the  Deed. — A  clerk's  deed  concluding,  "Witness  my  hand  and 
neal  of  the  court  tbe  day  and  year  first  above  written.  ,  Thomas  Easley.  Clerk 
(Seal),"  and  duly  acknowledged  for  record.  Is  good  as  a  sealed  instrument 

(973) 
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The  words  "ot  ihe  court"  mar  be  ireated  aa  sarpluHage.    Lacha  r.  Lattaam, 
116  Va.  424.  20  Va.  U  Reg.  276  and  note. 

Penalty .^Tl<o  rigbl  to  the  penaKr  to  the  applicant  to  purchase  landii 
atlachfs  immediately  upon  the  Rling  of  the  application,  and  before  the 
notices  provided  For  by  the  act  hare  been  issued  or  served  upon  any  ot 
tjie  perHOUH  mentioned  ihereln.  Brown  v.  Christian,  96  Va.  264,  31  S. 
E.  21.  But  this  right  attachoa  only  when  the  application  Is  In  accord- 
ance with  the  Inw,     Dooley  v.  Cfaristtan,  96  Va.  634,  32  S.  E.  64. 

FeiTM  of  <:lerk. — The  tees  described  in  tbis  aectluu  are  itiended  to 
compensate  ihe  oMcera  for  thf>  services  herein  enumerated;  but  other  In- 
cidental <lul.ie»  are  impo&ed  upon  the  clerks,  tor  which  tbey  are  entitled 
to  demand  tees  allowed  by  chapter  135.  It  these  are  not  paid  the  cleric 
may  ri'tuae  to  receive  and  Die  application.  The  clerk  Is  entitled  to  charts 
for  only  one  statement  ot  the  amount  ol  the  purchase  money  required. 
mill  ono  tiulculation  ot  Interest  for  the  entire  time  tbe  land  was  delin- 
<iuettt.     Sione  v.  Caldwell.  99  Va.  492,  39  B.  E.  121. 

Oeiipriill>. — In  order  to  claim  the  heneflt  ot  the  limitatlou  ot  timo 
within  wblcii  a  tax  deed  may  he  assailed  and  other  provisions  ot  sectlou 
24S)t.  a  purchaser  must  comply  with  ail  tbe  provisions  ot  this  section. 
Bowt  V.  city  nt  Richmond.  109  Va.  254,  64  S.  E.  251. 

Cited  but  not  con^i-utd  in  Dickinson  v.  Bowles,  116  Va.  83.  81  S.  K. 
To:  Gordon  v.  Joyner,  112  Va.  347,  71  3.  E.  652;  discussion  ot  this  cnsti 
17   Va.   Law    Reg.   316. 

Kor  an  drticle  upou  tax  titles  la  Virginia,  see  19  Va.  L.  Keg.  438. 
Sfct  ncles  10  sections  2482  and  2488. 

Sec.  3496.  JuriBdiotion  and  powen  of  courts  ot  oqoity  in  mat- 
ters axiaing  under  section  twenty-four  hundred  and  ninety-five. — 
The  court  shall  try  all  questions  arising  upon  any  notice  or  mo- 
tion under  section  twenty-four  hundred  and  ninety-five,  according 
to  the  principles  of  law  and  equity,  and  may  sustain  or  dismiss 
any  application  as  to  all  or  any  part  of  the  real  estate  mentioned 
therein,  and  may  determine  what  portion  of  such  real  estate  the 
applicant  is  entitled  to  purchase  under  said  section,  and  may  enter 
such  order,  as  may  be  just  and  proper,  according  to  the  rights  of 
the  parties.  Any  person  entitled  to  redeem  said  land,  shall  have 
the  right  to  do  so  at  any  time  before  the  tinal  order  of  the  court. 
(1902-3-4,  p.  41.) 

Sec.  2497.  Acts  authorizing  sale  of  lots  purchased  by  Oonunon- 
wealth  for  delinquent  taxes  and  not  redeemed  within  four  years, 
-  continued  in  force. — The  act  entitled  "an  act  to  authorize  the 
sale  of  lots  purchased  by  the  Commonwealth  for  delinquent  taxes 
and  not  redeemed  within  four  years  or  more,"  approved  February 
twenty-third,  nineteen  hundred  and  six,  as  amended  by  acts  ap- 
proved March  tenth,  nineteen  hundred  and  fourteen,  and  March 
twenty-two  nineteen  hundred  and  sixteen,  shall  continue  in  force. 
(1906,  p.  41;  1914,  p.  67;  1916,  p.  456.) 

Sec.  2498.  Powers  of  coorts  to  remove  clouds  from  the  title  of 
any  person,  whose  land  has  been  sold  for  delinquent  taxes,  whether 
such  person  be  in  possessiou  of  the  land  or  not. — Any  legal  or  equit- 
able owner  of  real  estate,  whether  he  be  in  possession  of  such  real 
estate  or  not,  may  Qle  a  bill  in  equity,  setting  out  that  his  land 
has  been  unlawfully  sold  or  conveyed  for  the  non-payment  of  taxes 
alleged  to  have  been  due  thereon,  and  praying  for  the  removal  of 
(974) 
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the  cloud  upon  his  title  by  reason  of  such  sale  or  conveyance.  It 
shall  foe  the  duty  of  the  court  in  such  suit,  after  seeing  that  all 
proper  parties  are  before  it,  to  hear  and  determine  their  respec- 
tive rights,  and  declare  such  tax  sale  or  deed,  valid  or  invalid,  as 
to  it  shall  seem  right  and  proper,  under  the  pleadings  and  evidence 
(1908,  p.  44.) 

C!lO(I  bul  tint  conatrucd  In  Lovell  v.  Jamlaon,  113  Va.  624,  76  S.  R. 
80. 

Sec.  2499.  What  real  estate  not  liable  for  taxes  and  levies. — 
When  real  estate  has  been  purchased  by  the  Commonwealth,  or 
any  city,  at  a  delinquent  land  sale,  or  is  delinquent  for  State,  city, 
county,  or  town  taxes,  or  liens,  and  has  been  subsequently  sold 
in  a  chancery  suit  in  which  the  Commonwealth  or  any  city,  county 
or  town,  is  a  party,  or  becomes  a  party  by  proving  a  debt  in  the 
suit,  the  said  real  estate  shall  not  be  liable  thereafter  for  any 
taxes  or  liens  which  the  Commonwealth,  or  any  county, 
eity,  or  town  could  have  proven  in  said  suit,  but  failed  to  do,  or 
for  any  taxes  or  levies  on  afocunt  of  which  it  was  so  sold,  (1908, 
p.  144.) 

Sec.  2600.  What  Auditor  to  do  with  levies  he  receives. — Where 
city,  town,  or  county  levies  are  paid  to  the  Auditor  of  Public  Ac- 
counts in  redemption  of  any  delinquent  real  estate,  he  shall,  im- 
mediately thereafter,  account  for  and  pay  over  the  same  to  the 
proper  authorities  of  .such  city,  town,  or  county.  (Code  1887,  § 
668.) 

Sec.  2501.  Fees  of  oflScers  and  printer;  how  paid. — The  Auditor 
shall  i.ssue  his  warrant  on  the  treasury  for  the  fees  of  the  treas- 
urer, clerk,  and  printer  on  all  purchases  in  the  name  of  the  Au- 
ditor for  the  benefit  of  the  State  and  county,  city,  or  town;  said 
fees  to  be  paid  as  follows:  A  reasonable  fee,  in  the  opinion  of 
the  Auditor,  to  the  printer  for  printing  notices;  treasurer's  fee, 
twenty-five  cents  for  each  tract,  parcel,  or  lot  of  land;  and  clerk's 
fee,  five  cents  tor  each  lot,  tract,  or  parcel  of  land.  (Code  1887, 
§  669;  1893-94,  p.  404.) 

Sec.  2602.  What  olerk  to  do  with  levies  be  receivM. — The  clerk 
shall  pay  over  to  the  county  or  city  treasurer,  or  in  case  of  a 
town,  to  the  person  authorized  by  the  council  of  such  town  to  re- 
ceive the  same,  all  levies  received  by  him  under  this  chapter,  with- 
in ten  days  after  collecting  the  same,  and  take  and  file  receipts 
therefor  in  his  office.     (Code  1887,  §  670.) 

Sec.  3503.  Penalties  on  ofBoers. — If  any  treasurer  or  other  officer 
fail  or  refuse  to  perform  any  duty  required  of  him  by  this  chapter, 
he  shall  be  fined  not  less  than  fifty  nor  more  than  five  hundred 
dollars,  and  he  and  the  sureties  on  his  official  bond  shall  be  liable 
for  ali  damages  which  may  accrue  to  any  person  by  reason  of 
such  failure  or  refusal.     (Code  1887.  §  671.) 

{?75) 
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OHAPTEB  100. 

Itocelpto  for  WaaU  TjMoAb  and  for  Fees  Paid  In  the  LMid  OOlos. 

2604.  Price  of  waste  land;  Regli-  2607.  Whan  and  how  Regliter  to 

ter  to  laeue  KT^nta  therefor;  account. 

when  dupllcatea  Isaned.  2608.  Penaltr  on  Reglttw. 

2606.  Reglster'B  fees.  2609.  When  Register  to  pay. 
3S06.  When  fees  to  be  paid. 

Sec.  2604.  Price  of  waste  land;  S^:iBter  to  iasae  grant!  ther^or; 
when  duplicates  issned. — A  person  desiring  to  purchase  any  waste 
and  unappropriated  land  authorized  by  law  to  be  sold  shall  pay 
into  the  treasury  seventy-five  cents  for  each  acre  of  the  same,  and 
so  in  proportion  for  a  greater  or  smaller  quantity.  The  treasurer 
shall  give  to  the  purchaser  a  receipt  for  the  money  paid,  specify- 
ing the  purpose  for  which  the  payment  is  made.  The  receipt  being 
delivered  to  the  Auditor  of  Public  Accounts,  be  shall  give  to  such 
persons  a  certificate  thereof,  stating  the  quantity  of  land  he  is 
entitled  to,  and  thereupon  the  Register  of  the  Land  Office  shall  is- 
sue a  grant  therefor.  But  this  section  shall  not  be  construed  as 
prohibiting  the  issue  of  duplicate  warrants  or  grants  where  the 
originals  have  been  lost  or  destroyed,  but  where  it  shall  be  made 
satisfactorily  to  appear  to  the  proper  officer  that  the  party  apply- 
ing for  such  duplicate  fully  complied  with  the  requirements  of  the 
law  existing  at  the  time  the  said  originals  were  issued,  and  that 
the  same  have  been  lost  or  destroyed,  he  shall  issue  proper  dupli- 
cates thereof.     {Code  1887,  ^  675;  1887-8,  p.  352.) 

An  to  talent  without  a  seal,  see  16  Va.  L.  J.  (1S91)  SIT. 

Sea  2505.  Register's  fees. — There  shall  be  paid  to  the  Register 
of  the  Land  Office  the  following  sums ; 

For  issuing  a  warrant  of  survey  and  keeping  a  register 
thereof  where  it  does  not  exceed  one  hundred  acres $  ,75 

Where  it  does  for  every  fifty  acres  additional 25 

For  issuing  a  warrant  in  exchange  for  another  warrant  or 
where  the  lands  claimed  under  a  former  warrant  shall  be 
recovered  under  a  caveat  and  keeping  a  register  thereof.  1.00 

For  receiving  a  plat  and  certificate  and  giving  a  receipt  for 
the   same    25 

For  recording  the  same  if  there  be  no  assignment  thereon 
and  there  be  not  more  than  ten  courses 50 

For  each  course,  above  ten   ,03 

For  every  transfer  of  a  surveyor's  certificate   1,60 
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For  issuiog  acd  recording  a  grant  if  the  quantity  does  not 

exceed  one  hundred  acres  1.75 

For  every  fifty  acres  exceeding  that  quantity  if  there  are  not 

more  than  ten  courses 10 

For  each  course  above  ten  06 

For  entering  a  caveat  or  for  a  copy  thereof 75 

For  every  title  paper  recited  in  any  inclusive  survey 10 

For  a  copy  of  a  grant  where  the  same  does  not  exceed  four 

hundred  words  75 

For  every  thirty  words  additional 03 

For  a  copy  of  a  plat  and  certificate  of  survey  where  same 

does  not  exceed  ten  courses  75 

For  each  additional  course   06 

For  a  copy  or  certificate  for  which  no  fee  is  specified  if  the 

same  does  not  exceed  two  hundred  words  .- 25 

For  every  thirty  words  additional   03 

For  entering  in  the  margin  of  the  record  of  a  grant  the  eub- 

stanee  of  a  decree  repealing  such  grant  .25 

Provided,  that  for  like  services  to  be  rendered  to  or  for  a 
non-resident  of  this  State  double  the  amount  of  the  afore- 
said fees  shall  be  paid. 
For  a  search  for  anything  made  for  a  resident  of  this  State  .50 
For  a  search  for  anything  made  for  a  non-resident  of  this 
State  or  in  relation  to  any  land  without  the  limits  of  this 
State,  for  each  hour  and  fraction  of  an  hour  employed  by 

the  Register  or  any  clerk  in  making  such  search 50 

(Code  1887,  §  676;  1887-8,  p.  352.) 
Sec.  3606.  When  fees  to  be  paid. — On  receiving  each  survey  into 
the  Register's  office,  the  fees  that  will  accrue  on  the  same,  including 
the  issuing  of  the  grant  thereupon,  shall  be  paid.     (Code  1887,  8 
677.) 

Sec.  2607.  When  and  how  Begister  to  accotint. — The  Register  of 
the  Land  Office  shall,  semi-annually,  before  the  fifteenth  day  of 
April  and  fifteenth  day  of  October,  render  to  the  Auditor  of  Public 
Accounts  an  account  of  the  sums  received  in  the  said  office.  The 
account  shall  be  to  the  first  day  of  the  month  in  which  it  is  made 
out,  and  shall  be  of  every  thing  received  in  the  said  office,  from  the 
day  to  which  the  previous  account  was  made  up.  The  Register 
shall  swear  to  the  correctness  of  the  account,  and  the  said  Auditor 
shall,  make  such  comparison  thereof  as  he  can,  with  the  books  in 
the  land  oflice.    (Code  1887,  §  678.) 

Sec.  2608.  Penalty  on  Register.-— If  the  Register  fail  to  render 
such  account,  according  to  the  preceding  section,  he  shall  forfeit 
two  thousand  dollars.     (Code  1887,  §  679,) 

Sec.  2609.  When  Register  to  pay.— Within  ten  days  after  ren- 
dering any  such  account,  the  Register  shall  pay  into  the  treasury 
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the  balance  appearing  due  thereby.  If  he  fails  so  to  do,  proceedmga 
shall  be  bad  according  to  chapter  one  hundred  and  one.  (Code 
1887,  §  680.) 


CHAPTER  101. 

Mode  of  R«covering  and  EnforciiiB  Payment  Into  tli«  Treuntr  of 
Pnbllc  Money  GoUected,  and  Debts  to  the  Conunonweftlth  Qtm- 
erally;  tlie  HMiner  of  SelllnB  IituidB  Taken  tor  Such  D^ta,  (V  Otb- 
erwlse  Acquired  by  the  Oonunonwealtb. 

Sec       , 

2626.  Judgmeat  agaliiBt  deceased 
obllgorB. 

2627.  When  venditioni  exponas  to- 
eued  to  sheriff  ot  adjacent 
county;  what  to  contain. 

262S.  Officer  to  deliver  to  eberlB 
gooda  and  chattels  levied  on. 

2629.  Where  same  to  be  sold. 

2630.  Where  real  estate  to  be 
sold. 

2631.  Return  ot  officer  when  sale 
not  made  because  ot  prior 
encumbrance. 

2632.  Auditor's  power  to  adjust 
old  claims. 

2533.  Auditor  authorized  to  em- 
ploy attorneys  to  make  cer- 
tain collections. 

2634.  May  appoint  agents  to  col- 
.  lect  debts  due  State. 

2636.  When  land  purchased  tor 
the  State. 

2635.  CommlBsf oners  to  furnish 
Auditor  with  lists  of  State's 
Und. 

2637.  Auditor  to  keep  register 
thereof. 

263S.  May  appoint  agents  to  sell 
lands. 

2639.  To  enter  sales  In  register. 

2640.  Compensation  to  agents. 

2641.  Agents  to  execute  deeds. 

2642.  Auditor  to  report  to  General 
Assembly. 

Sec.  2610.  Auditor  to  institute  proceedings. — The  Auditor  of 
Public  Accounts  shall  institute  and  prosecute  all  proceedings  proper 
to  enforce  payment  of  money  to  the  Commonwealth.  (Code  1887, 
§  681.) 

Tills  Is  Ihe  only  law  which  authorizes  any  officer  of  the  State  to  rep- 
resent the  Commonwealth  in  the  matter  of  collecting  an  Indebtedness 
(878) 


3611. 
2612. 
2613. 


2616. 
2517. 


2621. 
2622. 
2623. 


2624. 
2626. 


Auditor  to  Institute  proceed- 
ings. 

In  what  court;  the  proceed- 
ing. 

In  what  name;  when  not  to 
abate. 

Motion,  against  whom  made; 
notice  required. 

Judgment,  nature  of. 

Acts  relating  to  cases  In 
which  coupons  cut  Irom 
bdnds  of  this  State  have 
been  or  may  be  tendered 
and  not  accepted  continued 
In  force. 

Mistakes  against  State  cor- 
rected. 

Execution;  real  estate  to  be 
sold. 

Execution,  to  whom  iasued. 

Goods  and  chattels  liable  be- 
fore real  estate, 

Notice  of  sale  ot  real  estate; 
when  sale  to  be  made. 

How  sale  made. 

Terms  of  sale. 

Who  to  collect  parchsse 
money  and  make  deed;  dis- 
position ot  proceeds  of  sale. 

When  successor  of  officer  to 


Bond  for  purchase  money  to 
have  force  of  Judgment. 
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due  to  ber.     Com.  t.  McCue's  Executors  et  als.  109  Va.  302.  63  S.  B. 
]0R«. 

See  Burks'  Pleading  and  Practice,  p.  1S2. 

Sec.  2611.  In  what  conrt;  the  proceeding. — The  proceeding  m&y 
be  in  the  circuit  court  of  the  city  of  Richmond.  When  it  is  at 
law,  it  may  be  by  action  or  motion.     (Code  1887,  §  682.) 

Bxtept  in  cases  where  It  Is  otherwise  provided,  the  Common  wealth 
may  proitecuie  her  suits  In  any  of  the  courts  In  which  other  parties  may 
proseuule  suits  of  like  character.     Com.  t.  Ford,  29  Orat.  6S3. 

Sec.  2fil3.  In  what  name;  when  not  to  abate. — Any  such  action 
shall  be  in  the  name  of  the  Commonwealth  of  Virginia,  except 
where  it  is  on  a  bond  payable  to,  or  a  contract  maat  with,  the 
Governor  or  some  other  person.  And  then  it  may  be  in  the 
name  of  such  Qovernor  or  other  person  for  the  use  of  the  Com- 
-  monwealth,  notwithstanding  such  Oovemor  or  other  person 
may  have  died,  resigned,  or  been  removed  from  office  befiore  the 
commencement  of  the  action.  And  there  shall  be  no  abatement 
thereof,  by  reason  of  the  death,  resignation,  or  removal  from  of- 
fice of  any  such  plaintiff  pending  the  action.     (Code  1887,  §  683.) 

Sec.  2613.  ICotion,  against  who  made;  notice  required. — Any 
such  motion  may  be  made,  after  fifteen  days'  notice,  against  any 
person  indebted  or  liable  to  the  Commonwealth  in  any  way  what- 
ever, and  against  his  sureties,  an4  against  his  and  their  personal 
representatives.  And  it  may  be  made  where  the  debt  or  liability 
is  created  or  s*eciired  by  a  bond  or  other  instrsment,  whether  the 
same  be  payable  to  the  Commonwealth  or  to  any  person  acting 
in  a  public  character  on  behalf  of  the  Commonwealth,  or  be  for  the 
payment  of  money  or  the  performance  of  other  duties.  Every 
judgment  on  any  such  motion  shall  be  in  the  name  of  the  Com- 
monwealth.    (Code  1887,  g  684.) 

On  motion  against  a  sheriff  and  his  sureties  for  his  failure  to  pay 
iHxes  due  the  Commonwealth.  It  is  not  necessary  that  tiie  notice  should 
state  oil  what  bond  of  the  sheriff  the  motion  will  be  made.  Montelth  t. 
Com.,  IS  Urat.  172,  and  note  thereto.  Va,  Rep.  Anno. 

Sec,  2614.  Judgment,  nature  of. — On  any  such  motion,  the  judg- 
ment shall  be  for  so  much  principal  and  interest  as  would  be  re- 
coverable by  action.  It  may  be  also  for  fifteen  per  cent,  damages 
in  addition  thereto,  where  the  proceeding  is  against  a  treasurer, 
sheriff,  or  other  collector,  or  his  sureties,  or  his  or  (heir  personal 
representatives,  for  taxes  or  other  public  money  which  ought  to 
have  been  paid  into  the  treasury.  In  such  proceeding,  the  conrt, 
in  pronouncing  judgment,  may  consider  all  the  circumstances,  and 
give  judgment  for  the  damages  or  not,  or  for  auch  part  of  the 
damages,  as  it  may  deem  proper.  (Code  1887,  §  685.) 
Sue  Burks'  Pleading  and  Practice,  p.  lit. 

Sec.  3616.  Acts  relating  to  cases  In  wbicb  oonpons  cut  from 
bonds  of  this  State  have  been  or  may  be  tendwed,  and  not  accepted, 
continned  in  force. — The  act  entitled  "an  act  to  provide  for   the 
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receiving,  by  motion,  of  taxes  and  certain  debts  dtie  the  Common- 
wealth, for  the  payment  of  which  papers  purporting  to  be  gen- 
uine coupons  of  the  Commonwealth  have  been  tendered,"  approved 
May  twelfth,  eighteen  hundred  and  eighty-seven;  and  the  act  en- 
titled "an  act  concerning  judgments  in  behalf  of  the  Common- 
wealth and  executions  thereon,  under  the  act  entitled  'an  act  to 
provide  for  the  recovery  by  motion  of  taxes  and  certain  debts  due 
the  Commonwealth,  for  the  payment  of  which  papers  purporting 
to  be  genuine  coupons  of  the  Commonwealth  have  been  tendered,' 
approved  May  twelfth,  eighteen  hundred  and  eighty-seven,  ap- 
proved December  nineteen,  eighteen  hundred  and  eighty-nine;" 
and  the  act  entitled  "an  act  to  provide  for  the  collection,  by  mo- 
tion, of  money  for  debts,  dues  and  demands,  including  fines  and 
recognizances  due  or  to  become  due  to  the  Commonwealth,  in  pay-  ' 
ment  ot  which  coupons  shall  have  been  or  may  hereafter  be  ten- 
dered, and  not  accepted  as  payment  and  not  otherwise  paid,"  ap- 
proved January  fifteen,  eiirhteen  hundred  and  ninety,  shall  continue 
in  force.     (1887,  p.  257;  1889-90,  pp.  6,  13.) 

See  Smith  v.  Clark.  1  Va.  Dec.  714,  10  S.  B  4;  BUett  v.  Com.,  86 
Va.  51'.,  S  a.  E.  24ti:  Wik'Oz  v.  Hunter.  2  Va.  Dec.  434,  2G  S.  E.  1000. 

Sec.  2616.  Mistakes  against  State  correoted.— After  a  debt  to 
the  Commonwealth  shall  have  been  paid,  if  it  appear  that  an  error 
or  mistake  has  been  committed  lo  its  prejudice,  whether  before  or 
after  the  issuing  of  execution,  a  motion  may  be  made  on  ten  days' 
notice  against  any  person  liable  for  the  debt,  for  the  amount  of 
such  error  or  mistake,  and  judgment  may  be  given  therefor,  with- 
out interest  or  damages  thereon.     (Code  1887,  §  6^6.) 

Sec.  2S17.  ExecutjoD;  real  estate  to  be  sold.— In  a  writ  of  fieri 
facias  upon  a  judgment  or  decree  against  any  person  indebted  or 
liable  to  the  Commonwealth,  or  against  any  surety  of  his,  after 
the  words  "we  command  you  that  of  the,"  the  clerk  shall  insert 
the  words  "goods,  chattels,  and  real  estate,"  and  conform  the  sab- 
sequent  part  of  such  writ  thereto.  And  under  any  writ  so  issued, 
real  estate  may  be  taken  and  sold.    (Code  1887,  §  687.) 

Under  tliiu  BPCliun  a  judgment  fn  favor  of  the  United  States  cannot 
be  levlfl  on  real  estate  under  section  916.  Rev.  St.  (U.  S.  Comp.  St. 
1901.  p.  CS4),  providing  that  lu  common-law  causes  the  United  Statee 
Kiinlt  be  entitled  to  same  remedies  to  reach  property  ot  Judgment  debtors 
as  IB  prescrlbod  by  the  State  where  the  court  is  held  "In  like  pauses." 
Such  BtuTUte  refers  onl7  to  the  class  of  cases,  and  not  to  thn  remedy  Kl>'<*n 
lo  State.     Clark  v.  Allen  (D.  C),  117  Fed.  699. 

See.  2618.  Execution,  to  wliom  isnted. — An  execution  on  -behalf 
of  the  Commonwealth  from  the  circuit  court  of  the  city  of  Rich- 
mond may,  if  the  Auditor  of  Public  Accounts  see  fit,  be  directed 
to  any  sheriff,  sergeant,  coroner,  or  constable,  of  any  county  or 
city,  and  shall  be  served  by  any  of  the  said  officers  in  whose  hands 
the  said  Auditor  may  cause  it  to  be  placed.     (Code  1867,  §  688.) 

Sec.  2619,    Ooods  and  chattels  'liable  before  real  estate. — ^Every 
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writ  of  fieri  facias,  issued  according  to  section  twenty-five  hundred 
and  seventeen,  shall  be  levied  first  on  the  goods  and  chattels.  If, 
in  the  county  or  corporation  of  the  person  against  whose  estate 
such  writ  issued,  there  are  no  goods  and  chattels  liable  thereto,  or 
not  a  sufficiency  thereof,  then  the  officer  having  such  writ  shall 
levy  it  on  the  real  estate.    {Code  1887,  §  689.) 

Sec.  2S20.  Notice  of  sale  of  reel  estate;  when  Bale  to  be  made. — 
When  a  levy  is  so  made  upon  real  estate,  the  officer  making  it  shall 
post  notice  thereof,  and  of  the  time  and  place  of  sale,  at  such 
public  places  as  may  seem  to  him  expedient,  and  at  the  front  door 
of  the  courthouse  of  the  county  or  city  in  *hieh  the  real 
estate  is,  on  a  court  day.  The  time  of  selling  the  real  estate  shall 
be  not  less  than  sixty  nor  more  than  ninety  days  from  the  time 
of  posting  the  notice  at  the  courthouse  door.  And  the  sale  shall 
take  place  at  the  premises  or  at  the  door  of  the  courthouse,  as  the 
officer  may  deem  moat  advisable.     (Code  1887,  §  690.) 

Sec.  2631.  How  sale  made. — If  the  amount  of  the  execution  be  not 
sooner  paid,  the  said  officer  shall  proceed,  on  the  day  mentioned  in 
the  notice,  to  sell  at  public  auction  the  interest  of  the  party,  against 
whom  the  execution  issued,  in  the  real  estate,  or  bo  much  thereof 
as  the  officer  may  deem  sufficient;  and  if  a  part  only  be  sold,  it  shall 
be  laid  off  in  one  parcel  in  such  place  and  manner  as  the  debtor  or 
bis  agent  may  direct,  or  if  he  give  no  direction,  as  the  officer  may 
deem  best.     (Code  1887,  §  691.) 

Sec.  3622.  Tenns  of  sale. — The  sale  shall  be  upon  six  months' 
credit;  and  if  the  land  be  not  purchased  for  the  Commonwealth, 
the  officer  shall  take  bond  of  the  purchaser,  with  sureties,  for  the 
payment  of  the  purchase  money  to  the  Commonwealth.  Every 
such  bond  shall  mention  on  what  occasion  the  same  was  taken,  and 
be  returned  to  the  office  of  the  court  from  which  "the  execution 
issued,  and  the  clerk  shall  endorse  thereon  the  date  of  its  re- 
turn.    {Code  1887,  §  692.) 

See.  2623.  Who  to  collect  purchase  mon^  and  make  deed;  dis- 
position of  proceeds  of  sale.-— On  or  before  the  maturity  of  such 
bond,  the  sheriff  or  other  officer  who  made  the  sale,  shall  with- 
draw the  bond  from  the  clerk's  office,  leaving  his  receipt  therefor 
and  an  attested  copy  thereof,  and  collect  the  same.  So  soon  as 
the  purchase  money  has  been  paid,  the  sheriff  or  other  principal 
officer,  or  the  deputy  who  acted  in  making  the  sale,  shall,  as  com- 
missioner, and  in  the  name  of  the  Commonwealth,  convey  the  land 
to  the  purchaser  by  de*d  executed  at  his  costs,  reciting  the  execu- 
tion, the  sale,  and  the  price  of  the  land.  Such  deed  shall  pa-ss  to 
the  purchaser  all  the  interest  which  the  party  against  whom  the 
execution  issued  had  in  the  land  at  the  date  of  the  judgment  or 
decree.  Out  of  the  money  so  collected,  the  sheriff  or  officer  who 
made  the  sale,  shall  pay  all  costs  attending  said  execution  and  sale. 
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the  costs  of  a  survey,  if  there  was  one,  all  delinquent  and  unpaid 
taxes  and  levies  on  said  land,  the  debt  due  the  Commonwealth, 
and  the  residue,  if  any,  he  shall  pay  to  the  judgment  debtor.  (Code 
1887,  §  693.) 

Sec.  2524.  When  successor  of  offioor  to  make  deed. — 'Where  the 
officer  and  his  deputy  who  acted  in  making  the  sale  have  both 
died,  or  t-emoved  from  the  State, 'before  making  such  deed,  the  same 
may  be  executed  by  any  successor  of  such  officer.  (Code  1887, 
§  694.) 

Sec.  2625.  Bond  for  ptiroliaw  moiie7  to  have  f(«ce  of  judgment. — 
When  any  bond  taken  under  section  twenty-five  hundred  and  twen- 
ty-two becomes  payable,  and  is  returned  to  the  office  of  the  court 
froni  which  the  execution  issued,  it  shall  have  the  force  of  a  judg- 
ment against  such  of  the  obligors  therein  as  may  be  then  alive. 
Execution  may  be  issued  thereon  against  them.  And  the  same 
shall  be  proceeded  under  in  like  manner  as  an  execution  issued 
on  such  a  judgment  or  decree  as  is  mentioned  in  section  twenty- 
five  hundred  and  seventeen,  save  only  that  the  clerk  shall  endorse 
"no  security  ia  to  be  taken,'.'  and  the  officer  shall  govern  himself 
accordingly,  and  sell  for  ready  money  any  real  estate  which  be 
may  levy  on  under  the  same.     (Code  1887,  §  695.) 

Sec.  3626.  Judgment  against  deceased  obligors. — Against  the 
personal  representatives  of  such  of  the  said  obligors  as  may  have 
died  before  the  bond  has  the  force  of  a  judgment  against  the 
survivors,  judgment  may  be  obtained  by  action  or  motion.  (Code 
1887,  §  696.) 

Sec.  2627.  When  venditioni  exponas  issued  to  sheriff  of  adjacent 
county;  what  to  contain. — Where  return  is  made  on  any  execution 
on  behalf  of  the  Commonwealth,  that  goods,  chattels,  or  real  estate 
remain  unsold  for  want  of  bidders,  or  to  that  efi'ect,  the  clerk 
of  the  court  from  which  such  execution  issued  shall,  when  required 
by  the  Auditor  of  Public  Accounts,  issue  a  writ  of  venditioni 
exponas,  directed  to  the  sheriflf  of  any  county  adjacent  to  that  in 
which  the  levy  was  made,  that  the  said  Auditor  may  designate, 
which  writ  shall  recite  the  execution  under  which  the  levy  was 
made,  the  nature  of  such  levy  and  the  return  that  the  property 
remains  unsold  for  the  want  of  bidders,  and  shall  command  the 
sheriff  of  such  adjacent  county,  if  the  property  remaining  unsold 
be  goods  or  chattels,  to  go  into  the  county  in  which  the  levy  was 
made  and  receive  the  same  from  the  officer  that  made  the  levy, 
and  whether  the  property  be  goods,  chattels,  or  real  estate,  to  sell 
the  same.     (Code  1887,  §  697.) 

Sec.  2628.  Officer  to  deliver  to  sheriff  goods  and  chattels  levied 
on, — The  officer  who  made  the  levy  shall  deliver  the  said  goods  and 
chattels  to  the  sheriff  to  whom  such  writ  of  venditioni  exponas  may 
be  directed,  upon  such  sheriff's  producing  to  him  the  said  writ, 
(982) 
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and  executing  a  receipt  for  the  said  goods  and  chattels.  If  the 
officer  shall  fail  to  deliver  the  same,  and  return  be  made  on 
such  writ  to  that  effect,  the  court  from  which  it  issued,  upon  mo- 
tion, may  give  judgment  against  him  and  his  sureties  for  the  whole 
sum  that  the  execution  amounted  to  at  the  time  of  such  failure, 
with  interest  thefeon  from  that  time.     (Code  1887,  §  698.) 

Sec.  2629.  Where  same  to  be  sold. — The  sheriff  to  whom  sueh 
writ  of  venditioni  exponas  iB  directed,  shall  sell  the  goods  and 
chattels  in  the  county  where  received,  if  they  can  be  sold  therein, 
and  if  not.  he  shall  cause  them  to  be  removed  to  the  courthouse  of 
his  own  county  and  there  sold.  The  removal  shall  he  at  the  costs 
of  the  party  against  whom  the  execution  issued,  and  the  sale 
under  the  execution  shall  be  to  raise  the  cost  of  removal,  in  ad- 
dition to  the  amount  which  it  would  otherwise  have  been  neces- 
sary to  raise.     (Code  1887,  §  699.) 

Sec.  2S30.  Where  real  estate  to  be  sold.— Such  sheriff  shall  also 
"sell  the  real  estate  levied  on  in  the  county  wherein  the  levy  was 
made,  if'  it  can  be  done,  and  if  it  cannot,  b<>  shall  make  the  sale 
at  the  courthouse  of  his  own  county.     (Code  1887,  §  700.) 

Sec.  3531.  Betom  of  officer  when  sale  not  made  becaote  of  prior 
encTimbrancei' — In  any  case  in  which  an  officer,  having  an  exeen- 
tioQ  on  behalf  of  the  Commonwealth,  shall  decline  levying  it  be- 
cause of  any  previous  conveyance,  execution,  or  encumbrance,  a 
return  shall  be  made  setting  forth  the  nature  of  such  conveyance, 
execution  or  encumbrance,  in  whose  favor,  and  for  what  amount, 
and  the  court  in  which  the  conveyance  or  encumbrance  is  recorded, 
or  from  which  the  execution  issued.     (Code  1887,  §  701.) 

Tti4  failure  of  ao  offlcer  to  comply  with  section  Z2,  c.  40,  Code  1873 
(samq  as  this  ncctioti),  does-Dot  alTect  rlgbt  of  Com  m  on  wealth  to  pursue 
L^r  romcdy  in  a  court  of  equity.     Cum.  v.  Ford,  29  Orat.  6S3. 

See.  2B32.  Auditor's  power  to  adjiut  old  dalms. — The  Auditor 
of  Public  Accounts,  with  the  advice  of  the  Attorney-General,  may 
adjust  and  settle  upon  equitable  principles,  without  regard  to  strict 
legal  rules,  any  doubtful  or  disputed  account  or  claim  in  favor  of 
the  Commonwealth  which  may  have  been  standing  on  the  books 
of  his  office  not  less  than  two  years,  and  may,  with  the  like  ad- 
vice, dismiss  any  proceedings  instituted  by  him;  but  before  such 
adjustment  or  settlement  can  in  any  wise  affect  the  rights  of  the 
Commonwealth  it  shall  be  approved  and  endorsed  by  the  Attorneys 
General  and  shall  then  be  submitted  to  the  supervision  of  the 
judge  of  the  rircuit  court  of  the  city  of  Richmond,  accompanied 
by  a  written  statement  signed  by  said  Auditor  of  the  facts  and 
reasons  which,  in  his  opinion,  render  sueh  adjustment  or  settle- 
ment just  and  proper,  and  when  the  said  judge  endorses  the  same 
with  his  written  approval,  signed  in  his  official  character,  it  shall  be 
considered  and  treated  as  valid  and  binding.     (1887,  p.  375.) 
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Krvlsors'  Nute. — Section  702  of  the  Code  of  1SS7  has  been  omitted 
UH  covered  by  this  SMtlon. 

This  Bi^ctliin  has  no  appllcatton  to  an  agreement  by  the  Auditor  to  * 
ecccpt  aa  final  the  Judgment  of  a  court  of  competent  Jurisdiction  upon  & 
motion  to  correct  an  en-oneous  assessment,  and  such  an  agreement  made 
lU  Kood  Talth  by  and  with  the  .idvlce  and  consent  of  the  Attorney-Oeneral, 
IS  bLodlng  on  both  litigants.     Com.  v.  Schmelz,  116  Va.  62,  SI  S.  E.  46. 

This  Btatnte  in  Its  former  state  was  construed  in  Walker  v.  Com.,  18 
firat.   13-28,  bS  Am.  Dec.  6:il. 

Sec.  2633.  Auditor  authorized  to  empU^  attorney  to  make  cer- 
tain collections. — The  Auditors  may,  with  the  approval  of  the  Qot- 
emor,  employ  aoy  competent  attorney  to  take  steps  and  institute 
actions  at  law  or  suits  in  equity  for  the  recovery  of  taxes  on  per- 
sonal property,  money  and  income  returned  delinquent,  and  it  shall 
be  the  duty  of  the  attorneys  for  the  Commonwealth  to  accept  such 
employment,  if  tendered  them.  The  compensation  of  the  attorney 
so  appointed  shall  be  agreed  upon  by  the  Auditor  of  Public  Ac- 
counts and  the  attorney,  which  compensation,  however,  shall  not 
exceed  ten  per  centum  of  the  a^nount  collected,  recovered  and  paid 
Into  the  State  treasury.  The  Auditor  may  authorize  the  attorney 
employed  to  retain  his  compensation  out  of  his  collections  when 
making  settlements  with  him,  at  such  times  as  he  may  require 
settlements.  Each  attoi^ey  so  appointed  shall  give  bond  '^o  the 
Commonwealth  of  Yirginia  for  the  faithful  performance  of  the 
duties  put  upon  him  by  this  section,  in  a  penalty  to  be  fixed  by 
tlie  Auditor  of  Public  Accounts  in  whose  office  the  bond  shall  be 
filed.     (1916,  p.  805.) 

Sec.  2634.  May  appoint  agents  to  collect  debts  dne  State.— The 
Auditor  may  appoint  agents  to  superintend  the  collection  of  debts 
to  or  claims  of  the  Commonwealth,  and  may  authorize  them  to  se- 
cure payment  thereof  by  instalments  or  otherwise,  and  give  farther 
credit,  in  consideration  of  additional  security  or  indemnity  satis- 
factory to  him.    {Code  1887,  §  703.) 

See.  2S36.  When  land  purchased  for  tiie  State. — When  land 
levied  on  under  execution,  on  behalf  of  the  Commonwealth,  will 
not  sell  for  the  amount  thereof,  the  .Auditor,  or  such  agent,  may 
purchase  the  same  for  the  Commonwealth.     (Code  .1887,  §  704.) 

Sec.  2&36.  OtonmiBSloners  to  foraiflh  Anditor  with  lists  of  State's 
land. — The  commissioners  of  the  revenue  shall  transmit  to  the  Audi- 
tor a  list  of  all  lands  in  their  respective  districts  belonging  to 
the  Commonwealth,  other  than  such  as  are  waste  and  unappro- 
priated, and  including  such  as  are  escheated,  and  set  forth  in  such 
list  all  the  information  which  they  can  obtain  in  relation  to  the 
lands  mentioned  therein.  For  each  tract  of  land  or  lot  so  men- 
tioned by  any  commissioner,  he  shall  receive  one  dollar  from  the 
treasury.     (Code  1887,  §  705,) 

Sec.  2637.  Auditor  to  keep  register  thereof  .—The  Auditor  shall, 
in  a  book  kept  for  the  purpose,  register  all  such  lands  as  are  re- 
quired to  be  embraced  in  the  said  lists,  describing  when,  how,  and 
(884) 
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of  whom  they  were  obtained,  their  situation,  quantity,  and  the 
title  thereto,  together  with  the  price  paid  therefor  by  the  Com- 
monwealth.    (Code  1887,  §  706.) 

Oltcd  but  not  conatraed  In  Ga.tes  &  Son  Co.  v.  RIcbmond,  103  Va, 
703.   49   S.   E.   965. 

See.  2638.  Hay  appoint  agents  to  gril  lands. — He  may  sell,  or 
appoint  aa  agent  to  sell,  any  of  the  said  lands,  on  such  terms  as 
the  Auditor  may  think  best,  taking  bond  of  such  agent,  if  any 
money  is  to  come  into  his  bands.     (Code  1887,  §  707.) 

Sec.  2639.  To  enter  sales  in  rec^ister. — In  the  book  kept  under 
section  twenty-five  hundred  and  thirty-seven,  the  Auditor  shall 
enter  the  time  when  any  of  the  lands  are  disposed  of,  the  pric|e 
and  terms  of  sale,  the  names  of  the  agents  and  purchasers,  and  the 
amount  paid  into  the  treasury  on  account  of  the  sale.  (Code  1887, 
§  708.) 

Sea.  2640.  Compensation  to  agents. — For  the  service  rendered 
by  any  agent  under  section  twenty-five  hundred  and  thirty-four,  or 
any  subsequent  section  of  this  chapter,  the  Auditor  ahall  recom- 
mend such  compensation  as  may  seem  to  him  reasonable  on  money 
actually  paid  into  the  treasury;  and  the  Governor  shall  authorize 
the  payment  of  what  is  so  recommended,  or  of  so  much  thereof 
as  in  his  judgment  may  be  proper.  (Code  1887,  §  709;  1899-00, 
p.  901.) 

Seo.  2641.  Agents  to  ezeonte  deeds. — Any  agent  selling  land 
under  section  twenty-five  hundred  and  thirty-eight,  shall,  when 
directed,  execute  a  deed  (with  the  written  direction  of  the  Audi- 
tor thereto  annexed),  conveying  to  the  purchaser  all  the  interest 
which  the  Commonwealth  has  in  such  land.     (Code  1887,  §  710.) 

See.  2542.  Auditor  to  report  to  Qenwal  Assemblr. — The  Audi- 
tor shall  biennially  report  to  the  Oencral  Assembly  his  proceed- 
ings under  the  nine  preceding  sections,  setting  forth  particul^ly 
all  the  agents  appointed  by  him,  and  their  compensation,  all  debts 
collected  and  property  purchased  by  them,  and  all  arrangements 
made  with  public  debtors.     (Code  1887,  §  711.) 


DigitizodbyGOOgle 


§2543 


RECOVBBY  OF  FINES 


OHAFTEB  102. 


[Tit.  20 


Mode  of  Recovering  FIbm  Mid  Enfordng  Fajment  into  Uie  Treaanry. 


:544. 
S&4G. 


364S. 
2549. 


3550. 
2551. 


2553. 
2654. 

3555. 
2558, 
2557. 
2558. 


Pines  to  be  to  State;  )iow  re- 
covered;  In  what  name. 

Wbere  and  In  what  court 
proceedlns  to  be. 

When  Jury  to  be  empan- 
eled. 

Official  receipts  for  tines. 

How  fines  dlspoaed  of;  In- 
former. 

Auditor  to  be  Informed  of 
violations  of  revenue  laws. 

Fines  Imposed  by  Justice! 
and  mayors  of  towns  cbar- 
tered  under  the  general 
laws  of  this  State. 

Justices   to    certify    fines   to 

Clerks  to  report  to  their  re- 
spective courts  a  list  of  all 
flnes  reported  by  Justices  of 
the  peace  under  the  preced- 
ing section;  what  lists  shall 
contain;  Auditor  of  Public 
Accounts  to   furnish   blank 

Clerk  to  enter  fines  In  book; 
if  unpaid,  to  Issue  execu- 
tion; bis  tee. 

Fee  to  be  Included  In  exe- 
cution. 

Duty  of  attorneys  for  Com- 
monwealth as  to  fines;  to 
proceed  against  officer  and 
his  sureties;  Judgment. 

When  constable  not  to  re- 
ceive flnes. 

Justices  to  pay  Ones  to 
clerks. 

Court  not  to  remit  fine  ex- 
cept (or  contempt. 

Attorneys  to  superintend  Is- 
sue of  eiecntlon. 


2671. 
2B7S. 
2673. 
2574. 


Court  may  commit  defend- 
ant until  One  and  costs  are 
paid,  or  order  capias  pro 
fine  to  be  issued;  fieri  fa- 
cias, when  Issued. 

When  clerk  to  Issue  capias 
pro  One. 

To  whom  directed;  commis- 
sions to  officer. 

When  defendant  may  pay 
fine  to  clerk. 

Clerk  to  return'  list  of  fines 
to  Auditor. 

What  to  be  stated  In  list    . 

What  statement  to  be  sub- 
Joined  to  list. 

Clerk's  fee. 

Penalty  on  clerks. 

Officers  to  pay  flnes  to 
elerks;  default  to  be  re- 
ported. 

Relief  tram  flnes. 

The  proceeding  therefor;  In 
what  court. 

Duties  of  attorneys  for  Com- 
monwealth. 

Duty  of  court;  certificate 
and  opinion. 

Proceedings  to  be  according 


law. 


Fines  collected  tor  offenses 
committed  against  the  State 
paid  only  in  lawful  money; 
credit  of  the  Literary  Fund. 
Fieri  facias,  and  proceedings 
thereon. 
Word  "fine"  construed. 


Seo.  3M3.  Pines  to  be  to  State;  how  recovered;  in  what  name.— 
Where  any  statute  imposes  a  fine,  unless  it  be  otherwise  expressly 
provided,  or  would  be  inconsistent  with  the  manifest  intention  of 
the  General  Assembly,  it  shall  be  to  the  Commonwealth  and  recovi 
erable  by  presentment,  indictment,  or  information.  Where  a  fine 
without  corporal  punishment  is  prescribed,  the  same  may  be  re- 
covered, if  limited  to  an  amount  not  exceeding  twenty  dolUrs,  by 
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warrant,  and  if  not  so  limited,  by  action  of  debt,  or  action  on  the 
case,  or  by  motion.  The  proceding  shall  be  in  the  name  of 
the  Commonwealth.     (Code  1887,  §  712.) 

In  Collins'  Case,  9  Lelgu  1166,  presentment  and  Information  was  de-  - 
•■iHrea  to  be  prnper  remedy  to  recover  forfeltare  Inflicted  (or  celling  goods 
wjtbtiut   license. 

Actlun  to  enforce  peiialty  tor  lallare  to  forward  or  deliver  promptly 
telegrams  need  not  be  in  the  name  of  the  Common  wealth.  W.  U.  Tel. 
Co.  ».  Tyler,  90  Vs..  297.  1  8  S.  E,  280,  *i  Am.  St.  Eep.  910;  So.  Exprew) 
Co,  V.   ,"om„  92  Va.  59.  22  b.  U.  809,  41  L.  R.  A.  430. 

Actions  to  rc>ci>v«>r  sperlflc  penalties  Imposed  by  atatute  do  not  sound 
In  dauiQgcii,  and  where  a  statute  imposes  a  penalty,  no  part  of  which  can 
(iccruu  to  the  Cwnmonwealih,  but  provides  no  particular  mode  by  which 
the  pcrNi'u  aggrieved  may  recover  the  penalty,  the  common-law  action  ot 
debt  la  the  proper  rem-^dy.  An  action  on  the  case  does  not  He.  Rns- 
eell  V.  LnufBvtIle  and  M.  R.  Co.,  93  Va.  322,  26  8.  B.  99.  But  see  section 
3785. 

The  pruvielons  at  this  chapter  are  not  applicable  to  penalties  or 
forlciliiroB  going  tc  individuals.     See  note,  10  Va.  Law  Keg.  942. 

t'ltiiipare  thlR  section  with  cases  collected  under  section  4043,  from 
which  it  will  be  seen  that  the  forfeiture  there  mentioned,  tnnugh  decided 
to  be  a  fine,  need  not  iie  iccojerod  in  the  name  of  the  Commonwealth. 

Note  as  to  jHri^dtctlOTi  of  Justices  of  the  peace  In  actions  for  recovery 
of  forfeitures,  sec  Adams  v.  Jennings,  10  Va.  Law  Reg.  942.  note. 

See  Burhs'  I'leadlng  and.  Practice,  pp.  89,   182. 

>JitPd  but  DOt  construed  in  Well's  Case.  107  Va.  831,  67  S.  B.  6S!t. 

For  nviinigraphlc  iiote  on  Floes  and  Costs  in  Criminal  Caaes.  see 
Pifer"?  Case.  14   Grat.   710,  Va.  Rep.  Anno. 

Sec.  2544.  Where  and  in  what  court  proceedLig  to  be. — Such 
presentment,  indictment,  or  information,  shall  be  in  the  county 
or  city  wherein  the  offense  was  committed.  Such  warrant, 
action,  or  motion,  may  be  either  in  the  county  or  city  where- 
in the  offense  was  committed,  or  the  delinquency  occurred,  or 
wherein  the  offender  or  delinquent  resides,  or  may  be  found ;  and 
such  action  or  motion  may  be  in  the  circuit  court  of  the  county, 
or  the  circuit  or  corporation  court  of  the  city.  Any  action 
or  motion  under  any  chapter  under  this  twentieth  Title,  against 
the  Secretary  of  the  Commonwealth,  Register  of  the  Land  Office, 
commissioner  of  the  revenue,  clerk,  notary,  treasurer,  sheriff,  or  col- 
lector, or  the  sureties  of  any  of  thera,  or  against  any  officer  or  agent 
of  a  bank  or  joint  stock  company,  may  also  be  instituted  or  made, 
by  the  Auditor  of  Public  Accounts,  in  the  circuit  court  of  the 
city  of  Richmond,  after  fifteen  days'  notice  in  the  ease  of  such 
motion.     (Code  1887,  §  713.) 

Cited  but  not  construed  In  Well's  Caae,  107  Va.  S34,  67  3.  E.  &8S. 

Sec  Burks'  Pleading  and  Practice,  pp.  S9,  1S2. 

Sec.  2646.  When  jniy  to  be  impaneled. — In  every  such  action 
or  motion  except  where  the  recovery  is  limited  to  an  amount  not 
exceeding  twenty  dollars,  and  upon  every  presentment,  indictment, 
or  information,  a  jury  shall  be  impaneled  to  try  the  facts,  if  an 
issue  of  fact  be  made  by  the  pleadings,  or  if  a  jury  be  demanded 
by  the  defendant.  In  every  case  wherein  a  jury  is  so  impaneled, 
they  shall  ascertain  the  amount  of  the  fine,  unless  it  be  fixed  by 
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law.    Judgment  shall  be  entered  for  the  amount  so  ascertained. 
(Code  1887,  §  714.) 

Clttd  In  Honaker  v.  Howo.  19  Grat.  60-55. 

Seo  Burke'  Pleading  and  Practice,  pp.  S9,  182. 

Sec  2646.    Official  receipts  for  flues. 

(1)  Every  officer  collecting  a  fine  shall  give  an  official  receipt  or 
receipts  therefor  to  the  person  paying  the  same,  and  when  the  fine 
is  collected  by  execution  the  clerk  of  the  court,  on  receiving  the 
same  from  the  officer  who  made  the  collection,  shall  give  such  re- 
ceipt to  said  officer,  ^ny  officer  failing  to  give  such  receipt  shall 
be  liable  to  a  fine  of  double  the  amount  of  the  fine  imposed,  one- 
half  of  which  shall  go  to  the  informer. 

(2)  Forms  for  such  official  receipts  shall  be  prepared,  by  the 
Auditor  of  Public  Accounts  who  shall  distribute  them  among  the 
clerks  of  the  circuit  courts  of  the  counties  and  corporation  courts 
of  the  cities  of  this  State  for  their  own  use,  and  for  distribution 
among  the  justices  of  their  respective  counties  and  cities. 
The  forms  shall  be  in  books  of  such  sizes  as  may  be  convenient, 
and  each  book  and  form  shall  be  numbered  and  properly  authenti- 
cated by  the  Auditor. 

Each  receipt  form  shall  be  for  a  designated  sum,  and  for  each 
form  there  shall  be  a  stub  for  the  same  number  and  for  the  same 
sum  on  which  the  date  and  name  of  the  person  to  whom  the  de- 
tached receipt  was  given  shall  be  entered  by  the  officer  issuing  the 
receipt.  The  delivery  of  the  receipts  shall  be  attested  on  the  stub 
by  the  signature  of  the  person  to  whom  it  was  given,  and  the  sig- 
nature of  any  sueh  person  who  is  unable  to  write  shall  be  wit- 
nessed by  some  person  who  sh-jll  not  be  an  officer. 

The  receipt  forms  and  stubs  above  provided  for  shall  be  in  sub- 
stance as  follows: 


Receipt. 

No.  1.    Date  19... 

$10.     This  is  to  certify  that   ........   has  paid  me  ten  dollars, 

bting  a  fine  imposed  according  to  law. 

Name  of  officer. 
Countersigned   by 

Auditor  of  Public  Accounts. 
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No.  1.  Date 19 

$10.     Receipt  for  ten  dollars. 

Pine  imposed  apon   

I  hereby  acknowledge  having  received  a  receipt  for  the  above 
fine  of  ten  dollars. 

Witness  

(3)  On  the  first  day  of  the  first  regular  meeting  in  each  year 
and  on  the  first  day  of  the  regular  meeting  in  each  year,.,  six 
months  thereafter,  of  the  board  of  supervisors,  the  clerk  of  the 
cireuit  court  of  each  county  shall  produce  the  receipt  forms  in 
his  possession  before  the  said  board,  with  a  statement,  which  state- 
ment shall  be  verified  and  corrected  if  necessary  by  the  board 
of  supervisors,  after  which  it  shall  be  countersigned  by  the  chair- 
man of  the  board,  who  shall  then  transmit  it  to  the  Auditor  of 
Public  Accounts.  The  clerk  of  the  corporation  court  of  each 
city  shall  proceed  in  like  manner  before  the  city  councils  (or  their 
respective  cities,  who  shall  examine,  correct,  and  couater- 
sign  the  statement  of  the  clerk  and  transmit  it  to  the  Auditor 
6f  Bnblic  Accounts.  The  said  statement,  in  addition  to  show- 
ing the  receipt  forms  in  the  possession  of  the  clerk,  shall  show 
what  forms  have  been  distributed  by  him  among  the  justices  of 
his  county  or  city  since  the  last  accounting.  Any  receipt 
not  properly  accounted  for  shall  be  reported  by  the  Auditor  of 
Public  Accounts  to  the  Commonwealth's  attorney  for  the  county 
or  city  of  the  delinquent  clerk.     (1906,  p.  314.) 

(4)  The  several  justices  of  the  peace  of  each  county  shall,  each 
either  personally  or  by  agent,  produce  before  the  board  of  super- 
visors of  the  county,  on  the  first  day  of  the  first  regular  meeting 
occurring  next  after  the  first  day  of  January  and  July  of  each 
year,  and  the  several  justices  of  the  peace  of  each  city  shall 
each,  in  like  manner,  produce  before  the  council,  at  its  like  meet- 
ings, the  receipt  forms  in  his  possession,  and  the  stubs  of  receipts 
issued  by  him  since  his  last  accounting;  and  if  it  appears  that 
the  amount,  represented  by  any  receipt  issued  by  a  justice  of 
the  peace,  has  not  been  properly  accounted  for,  the  said  board  of 
supervisors  or  council  shall  report  the  same  to  the  Commnwealth 's 
attorney  for  such  county  or  city;  and  when  such  justices 
of  the  peace  of  a  county  appear  in  person  before  the  board  of 
supervisors,  and  produce  such  receipt  forms,  and  stubs  of  receipts 
as  hereinbefore  provided,  and  where  such  justices  have  personally 
ivpeared  before  the  board  of  supervisors  as  hereinbefore  required, 
they  shall  receive  the  same  compensation  as  is  now  paid  jurors, 

*      (9S») 
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which  compensation  shall  be  paid  by  the  State  and  not  by  the 
county.     {1906,  p.  314;  1914,  p.  297.) 

(5)  Any  clerk  or  justice  of  the  peace  failing,  without  good  cause, 
to  comply  with  the  provisions  of  clauses  three  or  four  of  this  sec- 
tion, shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable  to  a 
fine  therefor  not  exceeding  twenty  dollars,  recoverable  by  motion 
of  the  Commonwealth's  attorney  before  the  circuit  or  corporation 
court  of  the  county  or  city  wherein  such  failure  occurred, 
or  wherein  such  delinquent  officer  resides.  The  chairman  of  the 
board  of  supervisors  or  the  clerk  of  the  city  council,  as  tlie  chse 
may  be,  shall  at  once  notify  the  Commonwealth's  attorney  of  the 

,  county  or  city  of  such  failure  of  the  clerk  or  justice  to  comply  with 
the  provisions  of  clauses  three  or  four  aforesaid,  and  the  said  -Com- 
monwealth 's  attorney  shall  proceed  to  enforce  the  law  against  such 
delinquent.     {1906,  p.  314;  1908,  p.  340.) 

(6)  If  any  officer  misuse  or  misappropriate  a  fine  collectelT  by 
him,  he  shall  be  deemed  guilty  of  embezzlement  thereof,  and  shall 
be  punished  as  for  the  embezzlement  of  public  funds.  Failure  to 
produce  or  account  for  any  receipt  form  received  by  him  shall  be 
prima  facie  evidence  of  his  embezzlement  of  the  amount  represented 
thereby.     (1906,  p.  314.) 

Sec.  2547.  How  fines  dispoaed  of;  informer. — Although  a  law 
may  allow  an  informer,  or  person  prosecuting,  to  have  part  of  a 
fine,  the  whole  thereof  shall  go  to  the  Commonwealth,  unless  the 
name  of  such  informer  or  prosecutor  be  endorsed  on,  or  written 
at  the  foot  of,  the  presentment  at  the  time  it  is  made,  or  of  the  in- 
dictment before  it  is  presented  to  the  grand  jury,  or  of  the  informa- 
tion before  it  is  filed,  or  of  the  writ  issued  in  the  action,  or  the 
process  on  the  warrant,  or  the  notice  of  the  motion  before  service 
of  such  writ,  process,  or  notiiSe.     {Code  1887,   §  715.) 

Sea  2648.  Auditor  to  be  infoimed  of  violations  of  revenue  laws. 
—Every  commissioner  of  the  revenue  shall  give  information  to  the 
.  Auditor  of  Public  Accounts  of  any  violation,  in  his  county  or 
city,  of  any  law  in  relation  to  the  public  revenue.  And  every 
sheriff  or  collector  shall  give  information  to  the  Auditor  of  any 
violation  of  duty  by  any  commissioner  of  the  revenue  for  bis 
county  or  city.     (Code  1887,  §  716.) 

Sec.  2B49.  Fines  imposed  by  jtutices  and  mayors  of  towns  char- 
tered under  the  general  laws  of  this  State. — In  any  misdemeanor 
case  tried  before  a  justice  of  the  peace,  or  in  any  case  tried  before 
a  mayor  of  a  town  chartered  under  the  general  laws  of  this  State, 
for  the  violation  of  a  town  ordinance,  in  which  a  fine  is  imposed 
on  a  defendant,  or  in  which  the  defendant  is  required  to  pay  the 
costs,  and  the  same  are  not  paid,  the  justice  or  the  mayor,  as  the 
case  may  be,  may,  in  his  discretion,  take  security  for  payment  of 
such  fine  and  costs,  or  for  the  coats  alone  where  there  is  no  fine, 
(»90) 


ibyGoogle 


Ch.   102]  EBCOVBBT  OF  FINES  §2551 

such  payment  to  be  made  within  thirty  days  from  the  day  of  trial. 
It  fihall  be  sufficient  to  bind  such  surety  that  the  justice  or  mayor 
before  whom  such  case  is  tried,  endorse  on  the  warrant  the  name 
of  the  surety,  amount  for  which  he  is  bound,  and  the  date  of  the 
endorsement ;  but  if.  no  security  is  given,  the  defendant  may  be 
committed  to  jail  until  such  fine  and  costs,  or  such  costs  a1on«, 
are  paid.  If  security  be  given  and  payment  is  not  made  to  the  clerk 
of  the  court,  or,  in  case  the  fine  be  imposed  by  the  mayor  of  a 
town,  chartered  as  aforesaid,  for  the  violation  of  a  town  ordinance, 
to  the  proper  collecting  officer  of  such  town,  the  clerk  of  the  court, 
where  such  fine  is  imposed  by  a  justice,  shall  issue  execution 
against  the  person  against  whom  the  judgment  is  rendered  as  well 
as  against  the  surety  in  the  same  manner  as  provided  by  section 
twenty-five  hundred  and  fifty-two ;  and  when  such  fine  is  imposed 
by  the  mayor  of  a  town,  chartered  as  aforesaid,  such  mayor  shall 
Issue  execution  against  the  person  against  whom  the  judgment  is 
rendered  as  well  as  against  the  surety ;  but  in  case  the  bond  is 
not  given  as  provided  in  this  section,  the  justice  or  mayor,  as  the 
case  may  be,  may  commit  the  defendant  to  jail  until  the  fine  and 
costs  are  paid,  or  until  the  costs  are  paid,  where  there  is  no  fine, 
unless  sooner  discharged  by  due  course  of  law,  (Code,  1887,  §  717; 
1897-8,  p.  672;  1899-00,  p.  544.) 

The  acrefitanre  by  a  Justice  ,of  the  peace  of  a  negotiable  note  with 
good  sc'iurlty  for  a  Hoe  find  costs,  can  only  bo  considered  aa  security  for 
such  fme  and  costs,  and  not  a  payment  thereof,  in  thesense  that  it  will 
preclude  -in  appeut  from  his  Judgment.  Com.  t.  Bass,  113  Va.  760.  74  S. 
'  £.  397. 

Justice  c;innot  commit  prisoner  to  Jail  for  one  year  "unless  the  fine 
be  sooner  paid."  He  mast  not  oepart  from  the  terms  of  the  statute.  Ex 
parte  Marx,  86  Va.  40.  9  8.  E.  475. 

CitedinTrehy  V.  Marye.  100  Va.  43.  40  S.  B.  126;  Well's  Case.  107 
Va.  834.  S7  S.  E.  68(1. 

For  monographic  note  on  Finos  and  Costs  in  Criminal  Cases,  see 
Hfers  Case.  14  Grat.  7Jti.   Va.  Rep.  Anno. 

Sec.  2560.  Justices  to  certify  fines  to  derka.— Within  thirty  days 
after  every  trial  the  justice  shall  certify  to  the, clerk  of  the  ciiN 
cuit  court  of  his  county  or  corporation  court  of  his  city  the 
amount  of  every  fine  imposed  by  him,  together  with  the  costs,  and 
whether  the  same  has  been  paid.  When  he  acquits  the  accused 
he  shall  certify  the  costs  of  the  trial  and  to  whom  due;  and  if  he 
rendered  judgment  against  the  prosecutor  for  costs,  he  shall  so 
state.  .After  such  certificate  has  been  made  the  State  shall  be  liable 
to  the  officers  thereto  entitled  for  one-half  only  of  their  lawful 
fees  remaining  unpaid  as  shown  by  said  certificate.  If  any  justice 
fait  to  return  such  certificate  within  said  time  without  good  cause, 
he  shall  forfeit  twenty  dollars.  (Code  1887,  §  718;  1897-8,  p.  672; 
1902-3-4,  p.  605.) 

Sec.  2661.  Cleriu  to  report  to  their  respective  cottrts  a  list  of  all 
fines  rqwrted  by  jtistices  of  the  peaoe  tmdsr  precedinijf  section; 
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iriiat  lists  dull  ccmtain;  Auditor  ot  Public  Aeooonts  to  fnmlali 

blank  forms. — The  clerks  of  the  circuit  acd  corporation  courts  of 
this  State  are  required  to  report  to  their  respective  courts 
on  the  first  day  of  each  term  thereof  a  list  of  all  fines  reported  by 
justices  of  the  peace  under  the  preceding  section  for  the  month 
next  preceding,  which  lists  shall  contain  the  names  of  the  per- 
sons fined,  the- amount  of  fine,  whether  paid  to  the  clerk  or  not, 
whether  execution  or  capias  pro  fine  has  been  issued  therefor,  and 
to  what  rules  the  process  is  returnable.  And  in  cases  where  the 
executions  have  been  returned  unsatisfied  the  clerk  shall  report  that 
fact  also,  so  that  the  court  may  determine  whether  or  not  capias 
pro  fine  shall  issue  as  provided  by  section  twenty-five  hundred  and 
sixty. 

It  shall  be  the  duty  of  the  said  courts  to  examine  said  lists  and 
enter  the  fact  of  record  that  said  lists  have  been  returned,  and 
order  the  same  to  be  filed,  and  where  said  lists  show  that  proper 
process  has  not  been  issued  for  said  fines  to  order  the  clerk  to 
issue  the  same  in  the  manner  now  provided  by  law. 

It  shall  be  the  duty  of  the  Auditor  of  Public  Accounts  to  make 
out  and  furnish  to  the  several  clerks  proper  forms  upon  which  the 
lists  required  by  this  section  shall  be  made.  The  said  clerk  shall, 
on  the'first  day  of  the  next  succeeding  circuit  or  corporation  court, 
post  in  front  of  the  courthouse  such  lists  of  all  the  fines  so  Reported, 
with  the  names  of  the  parties  fined  and  the  amount  of  each  fine, 
and  whether  the  same  has  been  paid  or  not.  (1897-8,  p.  342 ;  1902- 
3-4,  p.  658.) 

See,  26^.  Clerk  to  enter  flues  in  bode;  if  unpaid,  to  iwne  execu- 
tion; his  fee. — The  clerk  shall  enter  all  such  certificates  in  a  suit- 
able book;  and  if  the  fine  and  costs  have  not  been  paid,  he  shall 
forthwith  issue  a  writ  of  fieri  facias  therefor,  and  afterwards  such 
other  process,  from  time  to  time,  as  may  be  proper,  in  the  same 
manner  as  if  such  fine  had  been  imposed  by  the  court  of  his  county 
or  city.  For  entering  every  such  certificate  the  clerk  shall 
receive  a  fee  of  tweuty-five  cents,  payable  out  of  the  public  treasury. 
(Code  1887.  §  719.) 

Sec.  2653.  Tee  to  be  included  in  execution. — The  clerk  shall  in- 
clude in  any  execution  for  such  fine  his  fee  for  recording  such  cer- 
tificate, and  issuing  the  process.     (Code  1887,  §  720.) 

Sec.  2664.  jynty  of  attmrneys  for  Commonwealth  as  to  fines;  to 
proceed  against  otOaei  and  his  sureties;  judgment. — At  the  terms 
-  of  the  circuit  and  corporation  courts,  held  on  or  next  succeeding 
the  first  day  of  January  and  July  in  each  year,  the  attorney  for 
the  Commonwealth  shall  examine  the  book  required  to  be  kept 
by  section  twenty-five  hundred  and  fifty-two,  and  whenever  it 
appears  that  a  writ  of  fieri  facias  or  capias  pro  fine  has  been  de- 
livered to  an  officer  for  ninety  days  and  has  not  been  returned,  or, 
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if  returned  "satisfied,"  it  does  not  appear  that  the  fine  and  eosts 
have  been  paid  to  the  clerk  of  the  court,  such  attorney  shall  at 
once  apply  to  the  court  for,  and  the  court  shall  issue,  a  rule  against 
the  officer  and  the  sureties  on  his  official  bond,  returnable  to  the 
next  term,  to  show  cause  against  a  judgment  for  the  amount  of 
the  fine  and  costs ;  and  upon  the  return  of  the  mle  executed,  unless 
good  cause  be  shown  against  it,  the  court  shall  render  judgment 
against  the  officer  and  his  sureties  for  a  fine  of  ten  dollara,  and 
for  the  amount  of  the  line  and  costs  imposed  by  the  justice,  and 
the  costs  of  the  rule,  including  a  fee  of  two  dollars  and  a  half 
to  the  attorney  for  the  Commonwealth,  which  shall  be  his  oitly 
compensation.  For  every  failure  of  an  attorney  for  the  Common- 
wealth to  examine  said  books  and  make  such  application,  he  shall 
be  fined  ten  dollars.     (Code  1887,  §  721 ;  1902-3-4,  p.  606.) 

Sec  2D6S.    When  constable  not  to  reodve  fines. — The  colistable  ' 
shall  in  no  case  receive  any  fine  or  costs,  except  under  process 
duly  issued,  bat  the  same  may  be  paid  to  the  justice  before  he  com- 
mits the  defendant  to  jail  in  default  of  such  payment.    {Code  1887, 
§722.) 

Sec.  2566.  Justices  to  pay  fines  to  clerks. — If  any  fine  is  re- 
ceived by  the  justice  imposing  it,  he  shall  pay  the  same,  with 
the  cost,  within  thirty  days  thereafter,  to  the  clerk  of  the  circuit 
court  of  his  county  or  corporation  court  of  his  city.  For  a  failure 
to  make  such  payment  within  said  time,  without  good  cause,  he 
shall  forfeit  twenty  dollars,  which,  together  with  the  money  so 
received,  may  be  recovered  by  motion.  (Code  1887,  §  723 ;  1902-3-4. 
p.  606;  1904,  p.  342.) 

CUed  but  not  con^tTued  lu  RoblnHoo  v.  Com..  104  Va    8S8.  E2  S.  E. 
69ff 

See  Burks'  Plnadins  end  Practice,  p.  183. 

Sec.  3667.  Court  not  to  remit  fine  ezcq)t  for  contempt. — No 
court  shall  remit  any  fine,  except  for  a  contempt,  which  the  court 
during  the  same  term  may  remit  either  wholly  or  in  part.  This 
section  shall  not  impair  the  judicial  power  of  the  court  to  set  aside 
a  verdict  or  judgment,  or  to  grant  a  new  trial.  (Code  1887,  §  724.) 
For  note  on  contempt,  see  Wells  v.  Com.,  21  Oral.  500,  Va.  Rep. 

Sec.  2668.  Attorneys  to  superintend  issue  of  ezecation. — The  at- 
torney for  the  Commonwealth  in  every  court  shall  superintend  the 
issuing  of  all  executions  or  judgments  in  such  court  for  fines  going 
wholly  or  in  part  to  the  Commonwealth.     (Code  1887,  §  725.) 

Sec.  3569.  Court  may  commit  defendant  nntil  fine  and  costs  are 
paid,  or  ordo'  capias  pro  fine  to  lie  issued;  fieri  facias,  when  issued. 
— The  court -in  which  any  judgment  for  a  fiiTe  is  rendered,  going, 
in  whole  or  in  part,  to  the  Commonwealth,  or  for  a  fine  going,  in 
whole  or  in  part,  to  any  city  or  incorporated  town  upon  appeal 
taken  from  th^  decision  of  the  mayor,  any  alderman,  or  police  jus- 
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tice  of  such  city  or  town,  whcD  same  is  affirmed,  in  whole  or  in 
part,  ma.y  of  its  owu  motion,  or  at  the  iiistacce  of  the  attorney  for 
the  Commonwealth,  commit  the  defendant  to  jail  until  the  fine  and 
costs  are  paid,  or  until  the  costs  are  paid  where  there  is  no  fine ;  or 
the  court  or  the  judge  thereof  in  vacation  may  direct  the  clerk  to 
issue  a  capias  pro  fine  either  before  or  after  the  return  of  a  writ  of 
fieri  facias.  But,  unless  so  directed,  the  clerk  shaU,  immediately 
after  the  term  is  ended,  issue  a  writ  of  fieri  facias,  returnable  within 
ninetydays,  on  every  judgment  for  a  fine  rendered  at  such  term, 
or  the  court  may,  for  good  cause  shown,  direct  a  writ  of  fieri  facias 
to  be  issued  during  the  term,  on  any  such  judgment.  (Code  1887 
§  726;  1899-00,  p.  304.) 

Upon  Indictment  it  1b  no  error  to  order  the  arrest  and  imprisonment 
tor  uoiipaymniit  of  fine  before  ti  flerl. facias  lias  been  Issued.  Shlflett's 
■  Case,  ^0  V:,.  San.   IS  ».  B.  838. 

A  prisoner  sentenc^ii  lo  tour  months  In  Jail,  and  until  he  pays  his 
lino,  Is  pardoned  by  the  Go»err.or,  The  effect  of  the  pardon  wan  to  re- 
mit the  four  months'  imprisonment,  and  does  not  affect  the  fine.  Pris- 
oner may  be  taken  in  execution  by  a  capias  pro  fine.  Wllkerson  v.  Atlan, 
:i3  Uratt.  10. 

Costs  are  a  part  of  the  fine,  and  a  person  against  whom  the  line  la  as- 
sessed may  be  taben  upon  a  capias  pro  fine,  alttiou^Si  he  has  paid  the 
amount  ol  the  Gne.  but  not  the  custa.     Field's  Case.  'sH  Qrat.  291. 

Discuszied.   9   Va,   Law  J.   717. 

.Sec.  2560.  Wben  olerk  to  isnie  capias  pro  fine. — If  a  writ  of 
fieri  facias  be  returned  to  the  clerk's  office  from  which  it  issued, 
unsatisfied  in  whole  or  in  part,  the  clerk  shall,  within  five  days 
after  the  next  succeeding  term  of  Jiis  court,  issue  a  capias  pro  fine 
against  the  defendant,  unless  the  court,  at  such  term,  for  good 
cause,  direct  that  such  capias  pro  fine  do  not  issue;  and  for  any 
failure  of  the  clerk  to  perform  the  duties  imposed  on  him  by  this 
or  the  preceding  section,  he  shall  forfeit  twenty  dollars.  (Code 
1887,  §  727.) 

Discussed,  9  Va.  l.,aw  J.  717. 

Sec.  2501.  To  wbom  directed;  commiuioiift  to  officer. — Any  writ 
of  fieri  facias  or  capias  pro  fine  on  a  judgment  for  a  fine  may"  be 
directed  to  the  sheriff,  sergeant,  or  a  constable  of  any  county  or 
city,  who  shall  be  entitled  to  a  commission  of  five  per  cent,  on  the 
amount  collected  to  be  paid  by  the  defendant  as  other  costs  are  paid. 
(Code  1887,  §  728.) 

Sec.  2662.  When  defendant  may  pay  fine  to  clei^.— When  a  de- 
fendant has  been  committed  to  jail  by  a  court  or  justice  for  failure 
to  pay  a  fine  and  the  costs,  he  may  pay  the  same  to  the  clerk  of 
the  court  of  the  county  or  city  ip  whose  jail  he  is  confined.  (Code 
1887,  §  729.) 

Sec.  2663.  Olerk  to  return  list  of  fines  to  Auditor.— The  clerk  of 
every  court  shall,  on  or  before  the  fifteenth  day  of  October  in  each 
year,  return  to  the  Auditor  of  Public  Accounts  a  list  o^  fines  im- 
posed by  bis  court  or  assessed  therein  during  the  year  ending  oo 
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the  last  day  of  August  next  preceding  (except  those  cases  id  which 
executions  had  been  isued  and  were  not  returnable  before  that  day), 
and  of  fines  imposed  by  a  justice  and  recorded  in  the  clerk's  ofBce, 
pursuant  to  this  chapter,  during  the  same  year  (except  as  afore< 
said).  Cases  in  which,  at  the  tiine  of  transmitting  the  annual 
list  the  year  before,  executions  had  been  issued,  but  were  not  re- 
turnable on  or  before  the  last  day  of  August  in  that  year,  shaQ 
likewise  be  included.  The  clerk  shall  certify  to  the  correctness  of 
the  report.  (Code  1887,  §  730:  1897-98,  p.  984;  1916,  p.  805.) 
Cited  In  Trehy  v.  M&rye,  100  Va.  40.  40  S.  B.  188. 

Sec.  2564.  What  to  be  stated  in  list. — In  such  list  there  shall  be 
stated  the  amount  of  each  fine,  the  cost  of  prosecution,  the  date  of 
the  judgment  therefor,  and  whom  against ;  whether  it  has  been 
paid  in  court,  or  whether  an  execution  has  issued  therefor;  what 
execution  has  issued ;  to  what  officer  it  has  been  delivered ;  when 
returnable ;  whether  returned  or  not ;  and  what  return  is  made 
thereon.  If  the  execution  be  returned  satisfied,  either  wholly  or  in 
part,  a  copy  of  the  return  shall  be  certified,  including  the  name 
of  the  oflScer  by  whom  made.     (Code  1887,  §  731.) 

Sec.  2665.  Wbat  statement  to  be  subjoined  to  list— In  sueh  list 
there  shall  be  subjoined  to  the  list  a  statement  of  every  fine  for  which 
an  execution,  returnable  before  the  commencement  of  the  year  end- 
ing on  the  said  last  day  of  August,  has  been  returned  with  effect, 
either  wholly  or  in  part,  during  the  said  year.  A  copy  of  the  return . 
on  every  such  execution  shall  be  certified,  and  likewise  a  statement 
of  the  proceeds  of  any  insolvent's  estate  (surrendered  for  a  fine), 
whereof  a  return  has  been  made  during  the  said  year,  with  the 
name  of  the  sheriff  making  sueh  return.     (Code  1887,  §  732.) 

Sec.  2566.  Clerk's  fee. — For  the  services  of  the  clerk  under  the 
three  preceding  sections  his  fee  shall  be  one  dollar  upon  every  such 
fine,  which  fee  shall  be  included  in  the  execution  for  cost  or  be  re- 
tained by  him  when  collected     (Code  1887,  §  733;  1889-90,  p.  128.) 

Sec.  2567.  Penalty  on  clerks. — If  any  elcrk  fail  to  transmit  the 
list  to  the  Auditor  of  Public  Accounts  within  the  time  and  in  the 
manner  preseribed,  or  in  case  there  be  nothing  of  which  he  can 
make  a  return,  if  he  fail  to  certify  the  fact  to  the  said  Auditor,  sueh 
clerk,  (or  every  such  failure  (unless  he  show  good  cause  therefor), 
8hall_ forfeit  one  hundred  dollars.    (Code  1887,  §  734.) 

Sec.  2568.  OfScers  to  pay  fines  to  clerics ;  default  to  be  reported. 
— Every  sheriff  or  other  officer  receiving  money  under  a  writ  of 
fieri  facias  or  capias  pro  fine  shall  pay  the  fine,  and  all  costs,  pay- 
able out  of  the  public  treasury,  to  the  clerk  of  the  court  from 
which  such  process  issued,  on  or  before  the  return  day  of  such 
process ;  and  if  such  sheriff  or  other  officer  fail  to  pay  the  said  fine 
and  costs,  or  fail  to  return  such  writ  of  fieri  facias  or  capias  pro 
Etne,  he  shall,  for  every  such  failure  (unless  {;ood  cause  be  shown 
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therefor),  forfeit  twenty  dollars;  and  it  shall  be  the  duty  of  the 
clerk,  within  ten  days  from  the  return  day  of  such  process,  to  report 
the  failure  to  pay  said-  fine  and  costs,  or  to  return  such  process, 
to  the  attorney  for  the  Commonwealth,  who  shall  proceed  at  once 
Against  such  officer  in  default  to  recover  such  fine  and  costs  and 
the  forfeiture  aforesaid.     (Code  1887,   §  736.) 

Fe«s  collected  by  the  sherlll  of  the  count]'  or  by  'the  sergeant  of  a 
city  or  town  are  to  be  paid  by  blm  to  the  treasurer  of  bla  county,  city, 
or  town,  and  not  to  the  Auditor  of  Public  Accounts.  Therefore  mandamus 
win  not  He  to  compel  Auditor  to  receive  coupons  which  have  been  paid  to 
sfaerlS  In  the  dlacharge  of  a  fine.     Tyler  y.  Taylor.  29  Grat.  7GG. 

Sec.  3668.  Belief  Irom  flnes. — The  Governor  shall  have  power, 
in  his  discretion,  to  remit.  In  whole  or  in  part,  fines  and  penalties, 
whether  heretofore  or  hereafter  imposed,  in  all  cases  of  felony  or 
misdemeanor,  after  conviction,  except  where  judgment  shall  have 
been  rendered  against  any  person  for  contempt  of  court,  for  non- 
performance of  or  disobedience  to  some  order,  decree  or  judgment 
of  said  court,  or  where  the  fine  or  penalty  has  been  imposed  by  the 
State  Corporation  Commission,  or  where  the  prosecution  has  been 
carried  on  by  the  House  of  Delegates;  provided,  in  the  opinion  of 
the  Governor,  the  evidence  accompanying  such  application  war- 
rants the  granting  of  the  relief  asked  for.  But  the  provisions  of 
the  three  following  sections  and  section  twenty-five  hundred  and 
seventy-four  shall  be  complied  with  as  a  condition  precedent  to 
such  action  by  the  Governor;  provided,  that  where  the  party  against 
whom  the  fine  has  been  imposed  and  judgment  rendered  therefor 
has  departed  this  life  leaving  a  widow  and  children  surviving,  the 
Governor  may  remit  such  fine  upon  the  certificate  of  the  judge 
of  the  circuit  court  of  the  county,  or  the  city  court  of  the  city 
wherein  such  fine  was  imposed  and  judgment  rendered,  that  to 
enforce  the  same  against  the  estate,  real  or  personal,  of  the  said 
decedent  would  impose  hardship  upon  his  widow  and  children. 
(Code  1887,  §  738;  1902-3-4,  p.  606;  1908,  p.  126,) 
Cited  In  14  Va.  Law  Reg.  49S. 

Sec.  2670.  The  proceeding  ibsntoc;  in  wbat  court. — Such  per- 
son or  his  personal  representative,  as  the  case  may  be,  shall  file  a 
petition  in  the  clerk's  office  of  the  circuit  court  of  the  county,  or 
circuit  or  corporation  court  of  the  city,  wherein  such  fine 
was  imposed,  or  such  liability  established,  at  least  fifteen  days  be- 
fore the  term  of  the  court  at  which  the  same  is  to  be  heard^and 
shall  set  forth  the  grounds  upon  which  relief  is  asked.  ■  Ten  days' 
notice  thereof  in  writing  shall  be  given  to  the  attorney  for  the 
Commonwealth  of  said  county  or  city.    (Code  1887,  §  739.) 

Sec.  2971.  Duties  of  attomsya  for  ConunonweaUh. — It  shall  be 
the  duty  of  the  attorney  for  the  Commonwealth,  at  or  before  the 
hearing  of  said  petition,  to  file  an  answer  to  the  same.  He  shall 
cause  to  be  summoned  such  witnesses  find  shall  introduce  all  such 
mi) 
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testimoQf  as  may  be  necessary  and  proper  to  protect  the  interest 
of  the  Commonwealth;  and  the  petitioner  may  cause  to  be  snm- 
moned  such  witnesses  and  shall  introduce  all  such  testimony  as 
m&y  be  necessary  and  proper  to  protect  his  interest.  (Code  1887, 
§  740.) 

Sec.  2672.  Doty  of  court;  eertiflcato  and  (^inioiL — The  court 
wherein  such  petition  is  filed  shall  hear  all  such  testimony  as  may 
be  offered,  either  by  the  petitioner  or  Commonwealth's  attorney, 
and  after  the  evidence  has  been  heard,  shall  cause  to  be  made  out 
by  the  clerk  of  the  court  a  certificate  of  the  facts  proved,  and  file 
with  the  same  an  opinion,  in  writing,  as  to  the  propriety  of  grant- 
ing the  relief  prayed  for.     (Code  1887,  §  741.) 

Sec.  2673.  Proceedings  to  be  aocording  to  c<»iuDon  lav. — All  pro- 
ceedings had  before  the  court  under  the  provisions  of  the  two 
preceding  sections  shall  be  according  to  the  course  of  the  com- 
mon law  practice,  except  that  no  formal  pleadings  shall  be  neces- 
sary.   (Code  1887,  §  742.) 

Sec.  3674.  Conne  of  inweeding  when  rdief  aiked  of  the  Got- 
emor. — Whenever  application  shall  be  made  to  the  Qovernor  by  or 
on  behalf  of  any  person  desiring  to  be  relieved,  in  whole  or  in 
part,  of  any  such  fine  or  penalty,  the  petition,  answer,  certificate 
of  facts,  and  opinion  of  th£  court  provided  for  in  sections  twenty- 
five  hundred  and  seventy,  twenty-five  hundred  and  seventy-one  and 
twenty-five  hundred  and  seventy-two,  duly  authenticated  by  the 
clerk  of  said  court,  shall  accompany  the  application,  which  shall 
be  in'writing.  In  all  cases  in  which  the  Governor  shall  remit  a 
fine  or  penalty  he  shall  issue  his  order  to  the  clerk  of  the  court 
by  which  such  fine  or  penalty  was  imposed;  or  if  such  fine  was  im. 
posed  by  a  justice  of  the  peace,  to  the  clerk  of  the  court  of  the 
county  or  to  the  clerk  of  the  corporation  court  of  the  city,  in  which 
said  justice  holds  ofiice,  and  said  court  shall,  at  its  next  term,  or 
immediately,  if  then  in  session,  cause  such  order  to  be  spread  upon 
the  law  order  book  of  its  court;  and  the  clerk  of  such  court  shall 
immediately,  upon  the  receipt  of  such  order,  mark  the  judgment 
for  such  fine  or  penalty,  and  costs,  or  so  mneh  thereof  as  the 
person  may  have  been  relieved  of,  "remitted  by  the  Governor," 
upon  the  judgment  lien  docket  of  the  court  of  the  county  or  city  in 
which  it  may  have  been  recorded.  The  Qovernor  shall  communicate 
to  the  General  Assembly  at  each  session  the  particulars  of  every 
case  of  fine  or  penalty  remitted,  with  his  reasons  for  remitting  the 
same.    (Code  1887,  §  743;  1902-3-4,  p.  606.) 

Sec  2575.  Fines  collected  for  offenies  emmnitted  a^iainst  the 
State  paid  only  in  lawful  numey;  credit  of  the  literary  fund.— The 
proceeds  of  all  fines  collected  for  offenses  committed  against  the 
State,  and  directed  by  section  one  hundred  and  thirty-four  of  the 
Constitution  of  Virginia  to  be  set  apart  as  a  part  of  a  perpetual  and 
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permanent  literary  fund,  shall  be  paid  and  collected  only  in  lawful 
money  of  the  United  States,  and  shall  be  paid  into  the  treasury' 
to  the  credit  of  the  literary  fund,  and  shall  be  used  for  no  other 
purpose   whatsoever.     (1891-2,  p.   847.) 

See  section  134,  Conat.  1902. 
Sec.  2676.    Fieri  facias,  and  proowdings  thoreoiL — Any  writ  of 
fieri  facias  issued  under  this  chapter  and  the  proceedings  on  the 
same  shall  conform  to  the  writ  of  fieri  facias  and  proceedings  there- 
on under  chapter  one  hundred  and  one.    (Code  1887,  §  744.) 

Sec.  2677.  Word^"flii«"  oonatmed.— Wherever  the  word  "fine" 
is  used  in  this  chapter  it  shall  be  construed  to  include  a  pecuniary 
forfeiture,  penalty,  and  amercement.      (Code  1887,  §  745.) 

Tbis  Is  not  the  usual  meaning  of  the  word  "Que,"  and  does  not 
aflect  the  proper  canetructlon  or  that  term  as  used  In  the  Conatltutlon 
of  1S69.  Southern  Exp.  Co.  v.  Com.,  92  Va.  63,  22  3.  B.  S0,9,  41  L.  R.  A. 
436.  As  used  in  Constitution,  "fines"  mean  "flnes  Imposed  by  law  as  a 
punishment  for  crime."     Id. 

This  section  does  not  apply  to  an  action  arising  under  Section  1292 
of  the  Code  of  1SS7  (see  section  4043  or  this  Code),  provldine;  a  for- 
felture  of  1100  against  telegrath  companies  for  failure  to  promptly 
deliver  dispatch,  as  it  would  be  roanirestly  inconsistent  with  the  Inten- 
tion of  the  Legislature  to  hold  that  the  Commonwoalth  has  any  Interest 
Id  the  penalty  sought  to  be  recovered,  or  that  the  action  Is  not  properly 
In  the  name  of  the  plalntlfT.  Western  Union  Tel.  Co.  v.  Tyler,  90  Va. 
298,  IS  8.  E.  2S0. 

Cited  but  not  construed  in  Well's  Case,  1.07  Va.  S34,  67  S.  G.  G98. 
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Claims  Ajrainst  the  State. 


CHAPTER  103. 
Modo  erf  BeooTorlBg  CUInu  AfalBrt  tbe  BUt«;   LtanitMlon  of  the  Fn>< 


Sec.'  Sec. 

2678.  Where  ctalmi  Agftlnst  State  26S2.  No    Judgment    to    be    paid 

prosecuted.  .without   special     approprla- 

SS7e.  Auditor  to  defend.  Uon. 

2B80.  Jnry     may     ba     Impaneled;  2583.  When     snlti     may     not     be 

Jadsment.  brought. 

2581.  Facta   to  be  certified. 

Bee.  2578.  Where  claims  against  State  iRvsecnted. — When  the 
Auditor  of  Public  Accounts  shall  disallow,  either  in  whole  or  in 
part,  any  such  claim  af^ainst  the  Commonwealth  as  ia  provided  for 
by  seetioQ  twenty-one  hundred  and  seventy-three,  the  person  pre- 
senting such  claim  may  petition  the  circuit  court  of  the  city  of 
Richmond  for  redress.  And  where  a  person  has  any  other  claim 
against  the  Commonwealth,  redress  may  be  obtained  in  the  said 
court,  by  a  petition  or  by  a  bill  in  chancery,  according  to  the 
nature  of  the  case.     (Code  1887,  §  746.) 

Under  thiB  section  the  State  may  be  sued  for  any  debt  or  claim 
due,  whether  liquidated  or  unliqutdated.  Hlgginbotham's  Gx'x  v.  Com., 
26  Oral.  627;  Parsons  v.  Com.,  80  Va.  163. 

The  State  can  only  be  sued  by  Its  consent.  When  a  remedy  by 
suit  against  the  State,  or  any  o(  Its  offlclala,  1b  provided,  those  seeking 
to  avail  themselves  ot  Ita  benefits  must  follow  Its  provisions  with  exact 
strictness.     Dnnnlngtou  v.  Ford,  80  va.  177. 

This  section  haa  no  appltcalioo  to  a  suit  to  enjoin  a  clerii  from 
receiving  money  from  and  making  a  deed  to  a  purchaser  from  the 
Commonwealth  under  a  delinquent  tax  sale.  £aker  v.  Brlggs,  99  Va. 
361,  38  S.  E.  277. 

Piocedure  mentioned  as  being  under  Ibia  section.  Green  v.  Marye, 
112  Va.   3B2,   71   3.   E.   SEE. 

See  Burks'  Pteadtng  and  Practice,  p.  629. 
Bee.  3S79.  Auditor  to  defend. — In  every  such  case,  the  said  Au- 
ditor shall  be  a  defendant.  He  shall  tile  an  answer  stating  the  ob- 
jections to  the  claim.  And  the  cause  shall  be  heard  without  any 
unnecessary  delay,  upon  the  petition,  or  bill  and  answer,  and  the 
evidence.     (Code  1887,  §  747.) 

Procednre  mentioned  as  being  under  this  section.  Qreen  v.  Marye. 
112  Va.  362,  71  3.  E.  BES. 
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Sec.  2680.  Jwry  may  be  impaneled ;  judgment. — The  rourt  may 
cause  a  jury  to  be  impaneled  to  ascertain  any  facts  which  are 
disputed,  or  the  amount  of  any  claim  which  is  unliquidated.  Its 
judgment  shall  be  such  as  the  law,  or  its  decree  such  as  equity,  may 
require.     (Code  1887,  §  748.) 

Sec.  2681.  Facts  to  be  certified. — If  witnesses  be  sworn  before 
the  court  or  jury,  and  either  party  require  it,  the  court  shall  certify 
what  facte  were  proved  by  such  wituesses,  and  such  certificate  ^all 
be  a  part  of  the  record.     (Code  1887,  §  749.) 

Sec.  2682.  No  judgment  to  be  paid  without  special  appropriatioii. 
No  judgment  or  decree  against  the  Commonwealth,  unless  other- 
wise expressly  provided,  shall  be  paid  without  a  special  appropria- 
tion therefor  by  law.    (Code  1887,  §  750.) 

Sec.  2683.  Whoi  suits  ma;  not  be  brongtat. — No  such  petition 
or  bill  as  is  mentioned  in  section  twenty-five  hundred  and  seventy- 
eight  shall  be  presented  or  filed  and  no  such  suit  as  is  mentioned 
in  the  sixth  sub-division  of  section  six  thousand  and  forty-nine 
shall  be  brought  after  ten  years  from  the  time  the  claim  might 
have  been  presented  or  asserted.  If,  however,  the  person  hav- 
ing such  claim  was  an  infant,  insane,  or  imprisoned  at  the  time 
the  same  might  have  been  presented  or  asserted,  such  petition  or 
bill  may  be  presented  or  filed  and  such  suit  may  be  brought  within 
five  years  after  the  removal  of  such  disability;  but  in  all  cases 
where  taxes  or  fees  have  been  paid  to  the  State  in  connection  with, 
for,  or  on  account  of  charters  heretofore  granted  by  the  courts, 
no  proceeding  against  the  State  or  any  of  its  officers  looking  to  the 
recovery  of  such  fees  or  taxes,  whether  by  bill  or  otherwise,  shall 
be  entertained  by  any  court  of  the  Commonwealth.  (Code  1887, 
§  751;  1893-4,  p.  296.) 

R«vl8or8*  Note. — The  saving  as  to  married  women,  tonnd  In  this 
section  as  it  stood  before  the  rerlsion,  haa  been  omitted  in  view  of  the 
provisions  of  cliapter  3M. 

In  a  suit  brou«bt  by  a  soldier  of  the  Revolutionary  War  In  1SZ6 
for  par  due  him  under  an  act  of  the  Oeaeral  ABsembly  of  1779.  It  was 
decided  that  statute  of  limitations  did  not  apply  to  such  a  claim,  not 
did  the  lapse  of  time  under  the  circumstances  of  the  case,  afford  any  pre. 
sumption  of  payment  or  abandonment  of  the  claim.    Lilly's  Case,  1  Leigh. 
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TITLE  22. 
Public  Debt. 


OHAPTEB  101 


Ooocernliis  tfaa  Puldlc  Debt. 


2584. 


2K86. 
S&86. 


)E»2. 
2593. 
2G94. 
2595. 
2596. 


S59S. 
2599. 
2B00. 

2601. 

26  0». 


Statement  of  tbe  SUte  debt; 
commUslonera  ot  ainUns 
tttnd  to  create  bonds  tor 
eame. 

Bonds;  cbaracter;  condttlon; 
amonnt  to  be  Isaaed. 

Bonds;  where  to  be  d&ted; 
Interest,  bow  paid;  and  In 
case  of  redemption,  notice 
to  be  Elven. 

Form  of  bonds  and  conpons; 
exemption  from  taxation. 

Denominations  ol  bonds. 

West  Virginia's  share;  how 
accounted  tor;  tonn  of  oer- 
Uflcate. 

Recordation;  by  whom  made. 

Obligations  to  be  held  tor 
Terlflcatlon;  exceptions; 

limit  as  to  time. 

New  bonds  to  be  separately 
recorded. 

Refunded  bonds  to  be  can- 
celed. 

Sinking  fund;  the  rate  and 
application  of  sinking  ftind. 

Fiduciary  fnnds  may  be  In- 
rested  In  these  bonds. 

Coupons  tendered  for  taxes; 
how  to  be  ToceWed;  condi- 
tions. 

Interest  to  ba  paid  by  treas- 
urer. 

Plates  property  of  the  SUte. 

Bxpensee;  how  paid. 

Repealing  the  Rlddleberger 
legislation. 

Time  tor  funding  may  be  ex- 
tended, 

Bxchange    and    transfer    of 


2603. 
2604. 
2605. 

2606. 
3607. 
2608. 

2609. 
2610. 
2611. 


bonds  and  fee   for  Issalng 
bonds. 

No  other  bonds,  etc.,  to  be  Is- 
sued for  State  debt. 
United  States  currency  only 
to  be  recelTBd  for  taxes. 
Officer  to  keep  books  show- 
ing amounts  received  In  con- 
pons, and  from  whom. 
Penalty    tor    violating    two 
preceding  sections. 
To   pnnish    persons   frando- 
lently  using  conpons. 
To  provide   for   the  keeping 
of  a  record  of  coupons  pur- 
porting to  have  been  cllppad 
from  bonds  of  the  State  ten- 
dered for  taxes. 
Possession  of  coupons  until 
valldftr  adjudicated. 
Penalty   for   tendering  same 
coupons  twice. 
Penalty    on    officers    of    the 
State  for  receiving  conpons 
(except     for     Identincation 
and  verification)  for  taxes, 
debts,    dues,    and    demands 
due  the  Commonwealth. 
Forged  or  counterfeit  bonds 
or     conpons     of    the    State 
when  received  by  certain  of- 
ficers to  ba  destroyed. 
Proceedings  for  the  seliure 
of  forged  obligations,  bonds, 
and  coupons  of  the  State; 
indemnity  to  officers. 
Who  are  brokers. 
Chartered  companies  to  pay 
taxes  m  money. 
Charter    forfeited    If    taxes 
not  paid  In  moner> 
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2621. 
2622. 
2623. 


Attorii«T-C)«iienLl  to  iDatltuta 
proceedings  to  have  charter 
tortelted. 

Offlcen  and  employees  of 
Treasurer's  and  Auditor's 
offlcee  not  to  leave  ofBce  to 
testily;  may-  give  deposi- 
tions; copies,  books,  etc.,  to 
be  evidence. 

Board  of  Indemnity. 

How  Indemnity  to  Auditor 
allowed. 

Commissioners  of  sinking 
fund;  tbelr  duties. 

Sinking  fund,  of  what  con- 
stituted. 

To  be  used  In  buying  bonds 
for  iBinklng  fund. 

Commissioners  of  sinking 
fund  authorised  to  purchase 
certain  fractional  certlO- 
cates  outstanding  or  here- 
after issued  of  certain  State 
bonds. 

Meetings  of  the  commission- 
ers of  the  Blnklog  fundi 
how  bonds  are  to  be  bought 
and  then  to  be  retired. 

How  moneys  of  sinking  fund 
paid  Into  treasury;  how 
paid  out. 

Treasnrers  to  receive  and  pay 
moneys  of  sinking;  fund;  to 
report  to  Qeneral  Assembly. 


2G3T. 
2638. 

2639. 
2610. 
2641. 


To  keep  register  of  coupons. 

Coupons  to  be  compared 
with   register  monthly. 

Treasurer  to  cancel  coupons 
received  for  taxes. 

Registry  of  bonds  and  cer- 
tlDcates  of  debt. 

Dally  record  to  be  kept  of 
bonds  Issned.  canceled  or 
exchanged;  monthly  Inspec- 
tion of  bond  registers. 

How  bonds  and  certificates 
signed  and  paid. 

Who  deemed  owner  of  bond 
or  certlcate. 

How  bonds  and  certlflcates 
sold,  etc. 

How  transferred  on  books  of 
office. 

Auditor  may  cancel  old 
bonds  or  certificates  and 
Issue   new. 

Where  canceled  bonds  and 
certificates  to  remain;  bow 
new  bonds  and  certificates 
Issued  and  registered. 

How  lost  bond  or  cerUOcate 
renewed. 

Executive  may  effect  tem- 
porary loans. 

Board  of  Education  to  keep 
certificates  of  West  Virgin- 
ia's share  ot  the  debt. 


Sec.  2684.  Statement  of  the  State  debt;  ootmniBdonen  of  sink- 
ing ftmd  to  create  bonds  for  same. — The  General  Assembly  having 
passed  an  act  entitled  "an  act  to  provide  for  the  settlement  of 
the  ptiblic  debt  of  Virginia  not  funded  under  the  provisions  of 
an  act  entitled  an  act  to  ascertain  and  declare  Virginia's  equit- 
able share  of  the  debt  created  before  and  actually  existing  at  the 
time  of  the  partition  of  her  territory  and  resources,  and  to  pro- 
vide for  the  issuance  of  bonds  covering  the  sanle,  and  the  regular 
and  prompt  payment  of  the  interest  thereon,  approved  Pebmai-y 
fourteenth,  eighteen  hundred  and  eighty-two,"  approved  Febru- 
ary twentieth,  eighteen  hundred  and  ninety-two,  and  having  in 
the  preamble  of  said  act  declared  that — 

Whereas,  by  a  joint  resolution  of  the  General  Assembly  of  the 
State  of  Virginia,  adopted  on  the  third  day  of  March,  eighteen 
hundred  and  ninety,  a  conunission  was  appointed  on  the  part  of 
Virginia  to  receive  propositions  for  funding  the  debt  of  the  State 
not  funded  under  the  act  known  aa  the  "Riddleberger  bill,"  ap- 
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proved  February  fourteenth,  eighteen  hundred  and  eighty-two, 
from  a  properly  constituted  representative  of  her  creditors;  and. 

Whereas,  said  Virginia  debt  commission  has  submitted  a  report 
to  the  General  Assembly,  wherein  it  appears  that  under  a  certain 
agreement,  dated  May  twelfth,  eighteen  hundred  and  ninety, 
lodged  with  the  Central  Trust  Company  of  New  York,  Frederick 
P.  Olcott,  William  L.  Bull,  Henry  Budge,  Charles  D.  Diekey,  Jr., 
Hugh  R.  Garden,  and  John  Gill,  constituting  a  committee  for 
certain  of  the  creditors  of  Virginia,  called  the  "bondholders'  com- 
mittee," have  proposed  to  said  commission  to  surrender  to  the 
State  in  bulk  not  less  than  twenty-three  million  of  dollars  of  the 
public  debt,  unfunded  under  said  act  approved  February  four- 
teenth, eighteen  hundred  and  eighty-two,  in  exchange  for  an  issue 
of  new  bonds,  as  hereinafter  specii^ed,  the  same  to  be  apportioned 
between  the  several  classes  of  creditors  by  a  tribunal  which  the 
said  creditors  have  themselves  appointed;  and  that,  in  pursuance 
of  said  proposal,  an  agreement  has  been  entered  into  unanimously 
between  Ihp  said  commission  and  the  said  bondholders'  committee, 
subject  to  approval  by  the  General  Assembly,  whereby  in  exchange 
for  the  said  unsettled  obligations  of  the  State  held  by  the  public, 
which  were  issued  prior  to  February  fourteenth,  eighteen  hundreil 
and  eighty-two  (exclusive  of  evidences  of  debt  held  by  the  public 
institutions  of  the  Commonwealth  pursuant  to  law  and  by  the 
United  States),  together  with  the  interest  thereon  to  July  first 
eighteen  hundred  and  ninety-one,  inclusive,  aggregating  about 
twenty-eight  million  of  dollars,  there  shall  be  issued  nineteen  mil- 
lion of  dollars  of  new  bonds,  dated  July  first,  eighteen  hundred 
and  ninety-one,  and  maturing  one  hundred  years  from  said  date, 
with  interest  thereon  at  the  rate  of  two  per  centum  per  annum  for 
ten  years  from  said  first  day  of  July,  eighteen  hundred  and  ninety- 
one,  and  three  per  centum  per  annum  for  ninety  years  thereafter 
to  the  date  of  maturity,  said  interest  to  be  payable  semi-annually: 
of  which  aggregate  debt  of  about  twenty-eight  million  of  dollars 
the  said  bondholders'  committee  represent  that  they  now  hold  and 
agree  to  surrender  not  less  than  twenty-three  million  of  dollars; 
and. 

Whereas,  said  report  and  agreement  contemplate  the  surrender 
of  the  obligations  held  by  the  bondholders'  committee  as  an  en- 
tirety, and  do  not  contemplate  an  apportionment  by  the  General 
Assembly  between  the  various  classes  of  creditors  so  represented 
by  said  bondholders'  committee,  the  same  having  been  committed 
to  a  distributing  tribunal,  as  hereinbefore  recited ;  and. 

Whereas,  it  is  the  desire  and  intention  of  the  General  Assem- 
bly that  a  settlement  of  all  the  other  outstanding  obligations  of 
the  State  (except  those  issued  under  the  act  of  February  four- 
teenth, eighteen  hundred  and  eighty-two,  the  .evidences  of  debt 
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held  by  the  public  institutions  of  the  State  in  pursuance  of  law  and 
by  the  United  States),  as  well  as  those  controlled  by  the  bondhold 
era'  committee  as  aforesaid,  shall  be  made  under  the  provisions  of 
■this  act,  therefor.  (Code  1887,  §  383;  1891-2,  p.  533;  1902-3-4,  p. 
708.) 

Cited   (as  act  of  February  20.  189S)  in  Virginia  v.  West  Virginia, 
238  U.  S.  at  p'.  238. 

Sea  26S&.  Bonds;  diara<^r;  oondition;  amoimt  to  be  issued. — 
The  commissioners  of  the  sinking  fund,  a  majority  of  whom  may 
act,  are  hereby  empowered  and  directed  to  create  "listable"  en- 
graved bonds,  registered  and  coupon,  to  such  an  extent  as  may 
be  necessary  to  issue  nineteen  million  of  dollars  of  bonds  in  lien 
of  the  twenty-eight  million  dollars  of  outstanding  obligations  not 
funded  under  the  act  approved  February  fourteenth,  eighteen 
hundred  and  eighty-two,  hereinbefore  recited.  (Code  1887,  §  384j 
1891-2,  p.  533;  1902-3-4,  p.  709.) 

Sec.  2686.  Bonds;  where  to  be  dated;  interest,  bow  paid;  and 
in  case  of  redeonption,  notice  to  be  given. — The  said  bonds  shall 
be  dated  July  first,  eighteen  hundred  and  ninety-one,  and  be  pay- 
able at  the  office  of  the  Treasurer  of  the  State,  or  at.  such  agency 
in  the  city  of  New  York  as  may  be  designated  by  the  State,  on  the 
first  day  of  July,  nineteen  hundred  and  ninety-one,  and  shall  bear 
interest  -from  date,  payable  semi-annually  on  the  first  days  of 
January  and  July  in  each  year,  at  the  rate  of  two  per  centum  per 
annum  for  the  first  ten  years  and  three  per  centum  per  annum  for 
the  remaining  ninety  years;  the  said  interest  may  be  payable  in 
Richmond,  New  York,  and  London,  or  at  either  place,  aa  may  be 
designated  by  the  State:  provided,  that  the  State  may  at  any 
time,  and  from  time  to  time  after  July  first,  nineteen  hundred  and 
six,  redeem  at  par  any  part  of  the  principal  with  accrued  interest. 
In  case  of  such  redemption  before  maturity,  the  bonds  to  be  paid 
shall  be  determined  by  lot  by  said  commissioners  of  the  sinking 
fund,  and  notice  of  the  bonds  so  selected  to  be  paid  shall  be  given 
by  publication,  beginning  at  least  ninety  days  prior  to  an  interest- 
due  date  in  a  newspaper  published  in  Richmond,  Virginia,  one  in 
New  York  city,  and  one  in  London,  England ;  and  the  interest  from 
and  after  the  next  succeeding  interest-due  date  shall  cease  upon 
the  bonds  so  designated  to  be  paid :  provided,  that  no  registered 
bonds  shall  be  so  redeemed  while  there  are  any  coupon  bonds 
outstanding.     (Code  1887,  §  384;  1891-2,  p.  533;  1902-3-4,  p.  709.) 

Sec.  2587.  Form  of  bonds  and  coupons ;  exemption  troia  taxation. 
— The  form  of  the  bonds  shall  be  substantially  as  follows,  to-wit : 

Issued  under  Act  of  Assembly,  approved  day  of , 

eighteen  hundred  and  ninety-two. 

The  Commonwealth  of  Virginia  acknowledges  herself  to  be  in- 
debted to (in  case  of  a  coupon  bond  to  the  bearer,  and 
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ID  case  of  a  registered  bond  inserting  the  name  of  a  person  or 

corporation,  or  assigns),  in  the  sum  of dollars,  which  she 

promises  to  pay  in  lawful  money  of  the  United  States,  at  the  office 
of  the  Treasurer  of  the  State,  or  at  such  agency  in  the  city  of  New 
York  as  may  be  designated  by  the  State,  on  the  first  day  of  July, 
nineteen  hundred  and  ninety-one,  with  the  option  of  payment  at 
par,  with  accrued  interest,  before  maturity  at  any  time  after  Jiily 
first,  nineteen  hundred  and  six,  and  interest,  at  the  office  of  the 
Treasurer  of  the  State,  or  at  the  agencies  of  the  State  in  New  York 
city  and  London,  England,  or  at  either  place,  as  may  from  time  to 
time  be  designated  by  the  State,  in  such  lawful  money  aforesaid, 
at  the  rate  of  two  per  centum  per  annum  for  ten  years  from  the 
first  day  of  July,  eighteen  hundred  and  ninety-one,  and  at  the  rate ' 
of  three  per  centum  per  annum  thereafter  until  paid,  payable  semi- 
annually on  January  first  and  July  first  in  each  year  (according  to 
the  tenor  of  the  annexed  coupon  bearing  the  engraved  signature  of 
the  Treasurer  of  the  Commonwealth  in  case  of  coupon  bonds). 
And  this  obligation  is  hereby  made  exempt  from  any  taxation  by 
the  said  Commonwealth  of  Virginia,  or  any  county  or  municipal 
corporation  thereof. 

In  testimony  whereof,  witness  the  signature  of  the  Treasurer 
and  the  countersignature  of  the  Second  Auditor  of  the  Common- 
wealth of  Virginia,  hereto  af&zed  accordmg  to  law. 

(Seal)  ,  Treasurer. 

,  Second  Auditor. 

The  form  of  coupon  for  coupon  bonds  shall  be  substantially  as 
follows,  to- wit: 

On  the  first  day  of the  Commonwealth  of  Virginia  will 

pay  to  bearer dollars  in  lawful  money  of  the  United  States, 

at  the  office  of  the  Treasurer  of  the  State,  or  at  the  agencies  of 
the  State  in  New  York  city  and  London,  England,  or  at  either 
place,  as  may  be  designated  by  the  State;  the  same  being  six 
mouths'  interest  on  bond  number  — ,  — — ~  dollars. 

,  Treasurer. 

Each  coupon  to  be  impressed  on  the  back  with  its  number,  in 
order  of  maturity,  from  number  one  consecutively.  {Code  1887, 
§  385;  1891-2,  p.  533;  1902-3-4,  p.  710.) 

Sec.  2688.  DenouihiationB  of  bonds.— Said  commissioners  of  the 
sinking  fund  are  authorized  to  issue  coupon  bonds  in  denominations 
of  five  hundred  and  one  thousand  dollars  each,  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  chapter;  provided,  that 
registered  bonds  may  be  issued  of  the  denominations  of  one  hun- 
dred dollars,  five  hundred  dollars,  one  thousand  dollars,  five  thou- 
sand dollars,  ten  thousand  dollars;  and  they  are  authorized  and 
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directed  to  issue  said  bonds,  registered  or  coupon,  in  exchange  for 
the  said  outstanding  obligations  up  to  and  including  July  first, 
eighteen  hundred  and  ninety-one  (exclusive  of  evidences  of  debt 
held  by  public  institutions  of  the  Commonwealth  as  aforesaid  and 
by  the  United  States),  as  follows:  (Code  1887,  §  387;  1891-2,  p. 
533;   1902-3-4,  p.  710.) 

Sec.  258B.  West  Virginia's  share;  how  aoooonted  for;  form  of 
certificate. — For  all  balances  of  the  indebtedness,  constituting  West 
Virginia's  share  of  the  old  debt,  principal  and  interest,  in  the  set- 
tlement of  Virginia's  equitable  share  of  the  bonds  authorized  to 
be  exchanged  under  this  chapter,  the  said  share  having  been  here- 
tofore determined  by  the  Commonwealth  of  Virginia,  the  said 
commissioners  shall  issue  certificates  substantially  in  the  following 
form,  namely: 

Number .  The  Commonwealth  of  Virginia  has  this  day  dis- 
charged for  equitable  share  of  the  (registered  or  coupon,  as  the 

case  may  be)  bond  for dollars,  dated day  of , 

and  number ,  leaving  a  balance  of dollars,  with  interest 

from ,  to  be  accounted  for  to  the  holder  of  this  certificate 

by  the  State  of  West  Virginia  without  reconrse  upon  this  Com- 
monwealth. 

Done  at  the  eapitol  of  the  State  of  Virgina  this  day  of 

,   eighteen  hundred  and  ninety-two. 

,  Second  Auditor. 

,  Treasurer. 

(Code  1887,  §  388;  1891-2,  p.  533;  1902-3-4,  p.  713.) 

Sec.  2690.  Recordation;  1^  whom  made. — The  certificates  so  is- 
sued shall  be  recorded  by  the  Second  Auditor  in  a  book  kept  for 
that  purpose,  giving  the  date  and  number  of  the  transaction  to 
which  it  refers,  the  amount  of  certificates,  and  the  name  of  the 
person  or  corporation  to  whom  issued  and  delivered.  (Code  1887, 
§  391;  1891-2,  p.  533;  1902-3-4,  p.  713.) 

Sec  2591.  Obligations  to  be  held  for  verifloation;  exo^tunu; 
limit  as  to  time. — The  commissioners  of  the  sinking  fund  are  hereby 
authorized  and  required  to  receive  on  deposit  for  verification, 
classification  and  exchange,  such  of  the  said  obligations  of  the 
State  as  may  be  presented  to  said  commissioners,  the  said  verifi- 
cation and  exchange  for  the  new  bonds  of  the  obligations  so  de- 
posited to  be  conducted  in  the  same  manner  as  hereinbefore  pro- 
vided with  respect  to  the  obligations  deposited  with  the  same 
bondholders'  committee,  and  the  said  commissioners  of  the  sink- 
ing fund  shall  issue  to  and  distribute  amongst  said  depositing 
creditors,  after  they  have  fully  complied  with  the  terms  of  this 
section,  in  exchenge  for  the  obligations  so  deposited,  bonds  author- 
ized by  this  section  as  follows,  namely :  To  each  of  the  several  classes 
of  said  depositing  creditors  the  same  proportions  as  the  same  class 
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received  imder  the  distribution  made  by  the  commission  of  the 
creditors  represented  by  the  bondholders'  committee,  l^o  coupon 
bonds  shall  be  received  which  do  not  have  attached  thereto  all 
coupons  maturing  after  July  first,  eighteen  hundred  and  ninety- 
one  ;  but  for  any  such  coupons  as  may  be  missing,  coupmis  of  like 
class  and  amountj  or  face  value  thereof  in  cash,  may  be  received, 
the  said  cash,  if  paid,  to  be  returned  if  proper  coupons  are  ten- 
dered within  six  months  thereafter,  and  each  depositor  shall,  when 
be  receives  his  distributive  share  of  the  said  new  issue  of  bonds, 
pay  to  the  commissioners  of  the  sinking  fund  three  and  one-half 
per  centum  in  cash  of  the  par  value  of  the  bonds  received  by  him, 
and  said  sinking  fund  commissioners  shall  cover  the  fund  thus 
received  into  'the  treasury  of  the  Commonwealth.  All  bonds  is- 
sued tinder  the  provisions  of  this  section  shall  carry  interest  from 
the  semi-annual  period  next  preceding  the  date  of  funding.  (1891- 
92,  p.  533;  189.i-94,  p.  100;  1895-96,  p.  160;  1897-98,  p.  123;  1899-00, 
p.  270;  1901,  p.  296;  1901-2,  p.  753;  1902-3-4,  p.  713;  1906,  p.  222; 
1908,  p.  264;  1910,  p.  256;  1912,  p,  292;  1914,  p.  269;  1916,  p.  705.) 
Revlsors*  Note, — This  aecllon  la  taken  from  section  7  of  the  act 
ot  1910  cited.  That  section  contained  a  proviso  as  follows:  "Provided, 
that  no  obllgMlon  siutll  b«  received  for  such  deposit  after  the  thlrty-Arst 
dar  of  December,  nineteen  hnndred  and  Hlxteen."  This  proviso  wan 
omitted  to  prevent  the  necessity  foP  the  amendment  of  this  section  at 
length  at  every  session  of  the  General  Assonbly.  It  was  thoufcht  that 
a  llmilatlott  coald  be  enacted  whenever  the  occasion  demanded  It. 
Attention  Is  called,  however,  to  Acts  1S18,  p.  41B,  re-enacting  the  sub- 
ject matter  ot  the  section  in  Ihe  nsnal  form.  See,  rIro,  secth^n  aSOl 
and  revlsors'  note. 

Sec.  3092.  New  lionds  to  be  separately  recorded. — All  the  cou- 
pon and  registered  bonds  issued  under  this  chapter  shall  be  sep- 
arately recorded  by  the  Second  Auditor  in  books  provided  for  the 
specific  purpose,  in  each  case  giving  the  date,  number,  amount 
of  obligations  issued,  and  the  name  of  the  person  or  corporation  to 
whom  issued,  and  the  date,  number,  amount,  and  description  of  the 
obligations  surrendered.   (1891-2,  p.  533;  1902-3-4,  p.  714.)      . 

8eo.  2693.  Refunded  iMnda  to  be  canceled. — All  the  bonds  and 
certificates  of  debt,  and  evidences  of  past  due  and  unpaid  interest, 
taken  in  under  the  provisions  of  this  chapter,  shall  be  cancelled 
by  the  Treasurer  in  the  presence  of  the  commissioners  of  the  sink- 
ing fund,  or  a  majority  thereof,  as  the  same  are  acquired,  and  by 
him  carefuHy  preserved,  subject  to  disposition  by  the  General  As- 
sembly; a  schedule  of  the  bonds,  certificates,  and  other  evidences 
of  debt  so  cancelled  shall  be  certified  by  said  commissioners  and 
filed  by  the  Treasurer  for  preservation.  (Code  1887,  §  390;  1891- 
2,  p.  533;  1902-3-4,  p.  714.) 

Sec.  2694.  Binkinff  fund;  the  rate  and  application  of  amking 
fimd. — There  shall  be  set  apart  of  the  revenue  collected  from  the 
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property  of  the  State  each  year  up  to  and  including  the  year  nine- 
teen hiindred  and  twenty-nine,  one-half  of  one  per  centum  upon 
the  bonds  issued  under  this  chapter,  as  well  as  upon  the  outstand- 
ing bonds  issued  under  act  approved  February  fourteenth,  eighteen 
hundred  ^nd  eighty-two ;  and  in  the  year  nineteen  hundred  and 
thirty,  and  annually  thereafter  until  all  the  bonds  issued  under 
this  chapter  and  the  said  act  approved  February  fourteenth, 
eighteen  hundred  and  eighty-two,  are  paid,  there  shall  be  set  apart 
of  the  revenue  collected  from  the  property  of  the  State  each  year 
one  per  centum  upon  the  outstanding  bonds  issued  under  the  afore- 
said act  and  this  chapter,  which  shall  be  paid  into  the  treasury  to 
the  credit  of  the  sinking  fund,  and  the  commissioners  of  the  sink- 
ing fund  shall  annually,  or  oftener,  apply  the  same  to  the  redemp- 
tion or  purchase  (at  a  rate  not  above  par  and  accrued  interest) 
of  the  bonds  issued  as  aforesaid,  and  the  bonds  so  redeemed  shall  be 
eancelled  by  the  said  commissioners  and  the  same  registered  by 
the  Second  Auditor  in  a  book  to  be  kept  for  that  purpose,  giving 
the  number  and  date  of  issue,  the  character,  the  amount,  and 
the  owner  at  the  time  of  purchase  of  the  bonds  so  redeemed  and 
cancelled ;  and  in  ease  no  suob  purchase  of  bonds  can  be  made,  then 
the  amount  which  can  be  redeemed  shall  be  called  in  by  lot,  aa 
provided  in  section  twenty-five  hijndred  and  eighty-six.  All  bonds  of" 
the  State  issued  under  the  provisions  of  the  act  aforesaid,  ap- 
proved February  fourteenth,  eighteen  hundred  and  eighty-two,  and 
now  held  by  said  commissioners  of  the  sinking  fund,  shall,  as  soon 
as  at  least  fifteen  million  of  dollars  of  new  bonds  shall  have  been 
issued  and  delivered  pursuant  to  the  provisions  of  this  chapter, 
be  cancelled  by  said  commissioners  and  preserved  in  the  oflBce  of 
the  Treasurer  of  the  Commonwealth.  (Code  1887,  %  393;  1891-2, 
p.  533;  1902-3-4,  p.  714.) 

Seo.  2605.  Fiduciary  funds  may  be  InveBted  in  these  bondi. — 
Executors,  administrators,  and  others  acting  as  fiduciaries  may 
participate  in  the  settlement  of  the  debt  herein  specified  in  the 
mano^r  hereinbefore  provided,  and  such  action  shall  be  deemed 
a  lawful  investment  of  their  trust  fund.  Executors,  administra- 
tors, and  others  acting  as  fiduciaries  may  invest  in  the  bonds  is- 
sued under  this  chapter  and  the  same  shall  be  considered  a  lawful 
investment.  (Code  1887,  §  394;  1891-2,  p.  533;  1902-3-4,  p.  715.)  . 
See  section  5431  and  revleore'  note. 

Sec  2596.  Ooapcms  tendered  for  taxes ;  how  to  be  receiTed;  con- 
ditions.— All  coupons  heretofore  tendered  for  taxes  and  held  by 
said  tax-payers  in  pursuance  of  such  tender  shall  be  received  in 
payment  of  the  taxes  for  which  they  were  tendered,  and  upon 
their  delivery  to  the  Anditor  of  Public  Accounts,  or  the  amount 
thereof  in  money,  without  interest,  the  judgments  obtained  against 
the  said  tax-payers  for  su^h  taxes  shall  be  marked  satisfied  by 
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direction  of  the  Auditor  of  Public  Accounts;  provided,  the  said 
tax-payers  shall  have  paid  in  money,  and  not  in  coupons,  the  cost 
of  said  judgments.  All  coupons  heretofore  tendered  for  taxes  and 
held  by  the  oflBcers  of  the  Commonwealth  for  verification,  in  pnr- 
snauce  of  the  statute  in  such  cases  made  and  provided,  shall  be  re- 
ceived in  payment  of  the  taxes  for  which  they  were  tendered,  and 
the  money  collected  for  such  taxes  returned  to  the  parties  from 
whom  it  was  received;  provided,  the  said  tax-payers  shall  have 
paid  in  money,  and  not  in  coupons,  all  costs  incurred  in  legal  pro- 
ceedings to  verify  said  coupons. 

The  Auditor  of  Public  Accounts  is  hereby  empowered  and  di- 
rected to  employ  agents  to  represent  the  Commonwealth  to  secure 
the  satisfaction  of  judgments  for  taxes  for  which  coupons  were 
tendered  at  a  compensation  not  to  exceed  ten  per  centum  of  the 
amount  recovered  by  the  Commonwealth,  and  the  Auditor  of  Pub- 
lic Accounts  is  directed  to  take  bond  payable  to  the  Common- 
wealth of  Virginia  from  every  such  agent  appointed  by  him  under 
this  section  in  a  penalty  which  he  deems  sufficient  for  the  pro- 
tection of  the  Commonwealth.  {1891-92,  p. '533;  1897-98,  p.  316; 
1902-3-4,  p.  715;  1908,  p.  71;  1916,  p.  522.) 

Sec.  2697.  Intarut  to  be  paid  l^  Treasurer.— The  Treasurer  of 
the  Commonwealth  is  authorized  and  directed  to  pay  the  interest 
on  the  bonds  issued  under  this  chapter  as  the  same  shall  become 
due  and  payable  out  of  any  money  in  the  treasury  not  otherwise 
appropriated.    (Code  1887,  §  396;  1891-2,  p.  533;  1902-3^  p.  715.) 

Sec.  2596.  Plates  prop^^  of  the  State.— The  plates  from  which 
the  bonds  and  fractional  certificates  authorized  by  this  chapter 
are  printed  shall  be  the  property  of  the  Commonwealth.  (Code 
1887,  §  392;  1891-2,  p.  533;  1902-3-4,  p.  715.) 

Sec  2S9d.  Expenses;  how  paid, — All  necessary  expenses  incur- 
red in  the  execution  of  this  chapter  shall  be  paid  out  of  any  money 
in  the  treasury  not  otherwise  appropriated  on  the  warrants  of 
the  Auditor  of  Public  Accounts,  drawn  upon  the  treasury  on  the 
order  of  the  eommissioners  of  the  sinking  fund.  (Code  1887,  § 
397;  1891-2,  p.  533;  1902-3-4,  p.  715.) 

Sec.  2600.  Bepealing  the  Biddlebw^ger  legislation^-The  act  en- 
titled "an  act  to  ascertain  and  declare  Virginia's  equitable  share 
of  the  debt  created  before  and  actually  existing  at  the  time  of  the 
partition  of  her  territory  and  resources,  and  to  provide  for  the  is- 
-  suance  of  bonds  covering  the  same,  and  the  regular  and  prompt 
payment  of  interest  thereon,"  approved  February  fourteenth, 
eighteen  hundred  and  eighty-two,  and  the  amendments  thereto,  to- 
wit:  an  act  entitled  "an  act  to  declare  the  true  intent  and  mean- 
ing of,  and  to  amend  and  re-enact  section  five  of  chapter  eighty* 
four  of  acts  eighteen  hundred  and  eighty-two,  approved  February 
fourteenth,  eighteen  hundred  and  eighty-two,"  approved  August 
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tweoty-seveutb,  eighteen  hundred  and  eighty-four,  and  the  act  en- 
titled "an  act  to  amend  and  i;^e-enact  an  act  approved  August 
twenty-seventh,  eighteen  hundred  and  eighty-four,  entitled  an 
act  to  declare  the  true  intent  and  meaning  of,  and  to  amend  and 
re-enact  section  five  of  chapter  eighty-four  of  acts  of  eighteen 
hundred  and  eighty-one  and  eighteen  hundred  and  eighty-two,  ap- 
proved February  fourteenth,  eighteen  hundred  and  eighty-two," 
approved  Novemher  twenty-ninth,  eighteen  hundred  and  eighty- 
four,  are  hereby  repealed.     (1891-2,  p.  533;  1902-3-4,  p.  715.) 

Sec.  2601.  Time  for  funding  may  be  extended. — The  commis- 
aionera  of  the  sinking  fund  are  authorized,  if  it  shall  seem  to  them 
for  the  best  interest  of  the  Commonwealth,  to  make  an  extension 
of  the  time  for  the  funding  of  the  outstanding  evidences  of  d^t 
due  by  the  Commonwealth  not  heretofore  funded,  under  said  act 
of  February  twentieth,  eighteen  hundred  and  ninety -two ;  all  bonds 
issued  under  the  provisions  of  this  section  shall  carry  interest  from 
the  semi-annual  period  next  preceding  the  date  of  funding.  (1891- 
92,  p.  533;  1893-94,  p.  100;  1895-96,  p.  160;  1897-98,  p.  123;  1899-00, 
p.  270;  1901,  p.  296;  1901-2,  p.  753;  1902-3-4,  p.  713;  1906,  p.  222; 
1908,  p.  264;  1910,  p.  256;  1912,  p.  292;  1914,  p.  269;  1916,  p. 
705.) 

ReTlsoni'  Note. — This  aei7tion  l»  taken  tntiH  section  17  of  the  act 
of  1016  cited.  The  limitation  found  in  the  act  tins  omitted  to  prevent  the 
necessity  for  the  blennlnl  amendment  of  the  section.  It  whs  thought 
that  a  limitation  could  be  enacted  whenever  the  occasion  dAnanded  it. 
Attention  Is  called,  howevM-,  to  Acts  1918,  |>.  4in.  re-enacting  the  subject 
mattfr  of  the  section  in  the  usual  (otTn.  See,  also,  section  2501  anti 
revlHors'  nol*^.  The  provlttl<(n  as  to  interest  amdlea  bnlh  to  sections  2S01 
and  2001,  hence  thin  provision  Is  found  Itr  botli  sections. 

Sec.  2602.    Exchange  and  tranafer  of  bonds  and  fee  for  iosainjr 

bonds. — The  commissioners  of  the  sinking  fund  are  authorized  to 
exchange  coupon  bonds  issued  under  this  chapter  into  registered 
bonds  in  the  denominations  hereinbefore  provided,  and  to  arrange 
for  the  transfer  of  registered  bonds.  For  every  bond  so  issued  in 
exchange  a  fee  of  fifty  cents  shall  be  charged  by  and  pwd  to  the 
Second  Auditor;  what  fee  shall,  upon  his  order,  be  covered  into 
the  treasury  to  the  credit  of  the  sinking  fund;  and  bonds  so  taken 
in  exchange  shall  be  cancelled  in  the  manner  hereinbefore  pre- 
scribed. (Code  1887,  §  395;  1891-2,  p.  533;  1893-4,  p.  100;  1895-6, 
p.  160;  1902-3-4,  p.  716.) 

See.  2603.  No  other  bonds,  etc.,  to  be  issued  for  State  debt. —  . 
No  bonds,  certificates,  or  other  evidences  of  indebtedness  shall  be 
issued  for  any  portion  of  the  debt  of  this  State,  nor  shall  any  in- 
terest be  paid  thereon,  except  as  hereinbefore  provided.  (Code 
1887.  §  398;  1902-3-4.  p.  716.) 

Sec.  2604.  United  States  currency  only  to  be  received  tat  taxes. 
— It  shall  not  be  lawful  for  any  officer  charged  with  the  collection 
(1010) 


Digitizod  by  Google 


Ch.    104]  PUBLIC  DliBT  §2606 

of  taxes,  debts,  or  other  demands  of  the  State  to  receive  in  pay- 
ment thereof  anything  else  than  United  States  currency  as  defined 
in  section  f  orty-eiRht  hundred  and  seventy ;  nor  shall  it  be  lawful 
for  such  officer  to  purchase  coupons  for  the  purpose  of  the  sale 
thereof,  or  to  sell  the  same  during  his  continuance  in  ofBce.  (Code 
1887,  §  399;  1902-3-4,  p.  716.) 

This  section  was  not  repugnant  to  the  Coustltution  of  1S69.  Green- 
how  T.  VashoD.  81  Va.  336. 

ThtB  section  was  numbered  399  [n  the  Code  of  18S7.  Section  408 
as  It  there  appeared  related  to  a  different  subject.  It  was  taken  Irom 
Acts  lSSl-2,  p.  II,  was  amended  l$t>9-!P0,  p.  76,  and  was  repealed 
1893-*,  p.  381.  There  was  an  act  prescribiuK  proceedings  thereunder. 
1889-90,  p.  171.  The  following  cases  were  derided  under  (he  section 
originally  numbered  408,  which  section  related  to  proceedings  to  try 
genuineness  ot  coupons.  Brown  v.  Greenhow,  SO  Va.  IIS;  Dunnington  \. 
Ford,  80  Va.  177;  Vashon  v.  Greonhow,  135  U.  S.  664.  10  Sup.  Ct.  972, 
34  Li.  Ed.  304;  Maury  v.  Com.,  92  Va.  310.  23  S.  B.  757;  Hlte's  Case. 
96  Va.  496,  31  S.  B.  896. 

For  other  coupon  cases,  see  Baltimore  v.  Allen  (C.  C-t.  17  Fed.  171; 
Harvey  v.  Com.  (C.  C.J,  20  Fed.  412:  Parsons  v.  Marye  (C  C),  23  Fed. 
113;  Paure  v.  Sinking  Fund  (C.  C).  25  Fed.  641,  647:  Burgess  v, 
Winston  (C.  C),  28  Fed.  559:  Willis  v.  Miller  (C.  C),  29  Fed.  238; 
FarsoiM  V.  Slaughter  (C.  C).  ti3  Fed.  376;  Hartman  v.  Greenhow.  102 
U.  S,  672,  26  L.  Ed.  271;  Smith  v.  Greenhow,  109  U.  S.  669,  3  Sup.  Ct. 
421,  27  L.  Ed.  lOSO;  Ex  parte  Crouch,  112  U.  S.  179,  5  Sup.  Ct.  96, 
38  L,.  Ed.  690;  Marye  v.  Parsons,  114  U.  S.  325.  5  Sup.  Ct.  932.  962, 
29  L.  Ed.  205.  207;  Pleasants  v.  Greenhow.  114  U.  S.  323,  5  Sup.  Ct.  931, 
962,  29  L.  Ed.  204;  Poindeiter  v.  Greenhow,  114  U.  S.  270,  5  Sup.  Ct. 
903,  962.  29  L.  Ed.  185;  White  v.  Greenhow.  114  U.  S.  307,  5  Sup. 
Ct.  923,  962,  29  L.  Ed.  199;   Chaffin  v.  Taylor,  114  U.  S.  309,  5  Sup.  Ct. 

924,  962,  29  L.  Ed.  198,  207;  Carter  v.  Greenhow,  114  U.  S.  317,  5  Sup. 
Ct.  928,  962,  29  L.  Ed.  202;  Moore  ».  Greenhow,  114  U.  9.  338,  5  Snp. 
Ct.  1020,  29  L.  Ed.  240;  Allen  t.  Baltimore.  114  U.  S.  311.  5  Sup.  Ct. 

925.  962,  29  L.  Ed.  200,  207;  Royall  v.  Virginia,  116  U,  S.  572.  6  Sup. 
Ct.  510.  29  L.  Bd.  735;  Chaflln  v.  Taylor.  116  U.  S-  570,  6  Sup.  Ct.  518, 
29  L.  Ed.  727;  Stewart  v.  Virginia.  117  U,  S.  613.  6  Sup.  Ct.  922,  29  L. 
Ed.  1006. 

Sec.  2605.  Officer  to  keep  books  showing  amonnts  received  in 
coupons,  and  from  whom. — Every  such  officer  shall  preserve  upon 
the  boohs  of  his  office  a  statement  showing  the  amounts  received 
by  him  in  coupons,  and  the  parties  from  whom  received,  which 
shall  be  open  to  the  inspection  of  any  one  desiring  to  examine  the 
same,  and  he  shall  accompany  any  settlement  made  by  him  with  a 
sworn  statement  of  the  aggregate  amount  collected  by  him  in 
coupons.     (Code  1887,  §  4C0;  1902-3-4,  p.  716.) 

This  section  was  numbered  400  In  the  Code  ot  1887.  Tbe  original 
section,  409  (1S81-2.  p.  11),  was  repealed  1893-4.  p.  381,  the  fallowing 
cases  having  been  decided  thereon:  AntonI  v.  Greenhow.  7  Va.  T..aw  J.  218, 
107  U.  S.  769.  2  Sup.  Ct.  91,  27  L.  Ed.  468;  Norfolk  \.  M.'^yre,  note. 
10  Va.  Law  J.  77. 

Seo.  2606.  Penalty  for  violating  two  preceding  sections. — Every 
violation  of  the  provisions  of  either  of  the  two  preceding  set'tions 
shall  be  deemed  a  misdemeanor,  and  upon  conviction  thereof,  the 
offender  shall  be  fined  not  less  than  one  hundred  nor  more  than  one 
thousand  dollars,  and,  at  the  discretion  of  the  jury,  be  confined  in 

(1011) 


ibyGoogIc 


§2607  PUBLIC  DEBT  [Tit.  22 

jail  not  exceeding  thirty  days.  {Code  1887,  §  401;  1902-3-4,  p. 
716.) 

This  Bection  was  numbered  tOI  In  the  Code  of  1S87,  Section  410 
as  it  there  appeared  was  taken  from  1S81-2,  p.  38,  and  18S3-4,  p.  GST, 
and  was  repealed  1893-4,  p.  381,  having  been'passed  upon  In  Antonl  t. 
Qreenhow,  7  Va.  Law  J.  ZIS.  107  U.  S.  769,  Z  Sup.  Ct.  91,  27  L.  Ed.  468; 
Norfolk  T.  Mar7«.  note,  10  Va.  Law  J.  77;  Mellan  v.  Bransford,  86  Va. 
675,  10  S.  E.  977.     Discussed,  6  Va.  Law  J.  1Z9. 

Sec,  2607.    To  puniBb  pertoiu  fratidnlently  xuAng  conpons. — Any 

dealer  in  coupons  or  other  peraons  who  shall  knowingly  use,  pro- 
cure, or  cause  to  be  used  by  another,  in  payment  or  in  tender  or 
offer  of  payment  of  any  taxes  or  other  demands  due  to  the  Com- 
monwealth any  coupon  cut  or  detached  from  any  bond  issued  by 
the  Commonwealth  which  had  been  previously  used  for  a  like  par- 
pose  by  any  other  person,  shall  be  guilty  of  a  felony,  and  on  con- 
viction thereof  shall  be  punished  by  confinement  in  the  penitentiary 
not  less  than  one  nor  more  than  five  years.     (18S7,  p.  522.) 

8eo,  2608.  To  provide  for  the  keeping  of  a  record  of  conpons 
purporting  to  have  been  clipped  from  bonds  of  the  State  tendered 
for  taxes. — Whenever  coupons  purporting  to  have  been  clipped 
from  bonds  of  this  State  are  tendered  in  payment  of  any  debt,  due, 
or  demand  due  the  Commonwealth,  the  collecting  officer  to  whom 
such  tender  is  made  shall  record  in  separate  columns,  in  a  book 
to  be  provided  by  the  Auditor  of  Public  Accounts  and  kept  for 
that  purpose,  the  name  of  the  party  making  the  tender,  the  date 
of  the  tender,  the  aggregate  amount  of  coupons  tendered,  the 
amount  and  number  of  each  coupon  and  by  whom  signed  and  the 
number  of  the  bond  from  which  the  coupon  purports  to  have  been 
clipped.     (1887,  p.  530.) 

Sec.  2609.  Posseasion  of  coapona  until  validity  adjudicateii — 
Whenever  coupons  purporting  to  have  been  clipped  from  bonds  of 
this  State  are  tendered  in  payment  of  taxes,  debts,  dues,  or  de- 
mands due  the  State  and  not  received,  and  the  tax,  debt,  due  or 
demand  for  which  the  tender  is  made  is  not  otherwise  paid,  it  shall 
be  the  duty  of  the  party  making  the  tender  to  retain  the  coupons 
in  his  possession  until  the  question  of  payment  by  said  tender  has 
been  lawfully  adjudicated  in  a  court  of  competent  jurisdiction. 
(1887,  p.  530.) 

Sec.  2610.  Penalty  for  tendering  same  coupons  twice. — ^When- 
ever coupons  purporting  to  have  been  clipped  from  bonds  of  the 
State  are  tendered  in  payment  for  taxes,  debts,  dues,  or  demands 
due  the  State,  and  it  shall  be  made  to  appear  that  the  same  coupons 
have  been  tendered  in  payment  of  other  taxes,  debts,  dues,  or  de- 
mands due  the  State  and  that  the  taxes,  debts,  dues,  and  de- 
mands due  the  State  for  which  the  first  tender  was  made  have  not 
been  otherwise  paid,  the  person  so  tendering  the  coupons  the  second 
time  shall  be  guilty  of  a  misdemeanor.  The  record  required  by 
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section  twenty-six  hnndred  and  eight  to  be  kept  by  the  collecting 
officer  Bhall  be  prima  facie  evidence  of  the  previous  tender  in  any 
prosecution  under  this  section,     {1887,  p.  530.) 

Sec.  2611.  Penalty  on  officers  ot  the  State  for  receiving  oonpom 
(except  for  identification  and  veriflcation)  for  taxes,  debts,  dues, 
and  demands  due  the  OommonwealtlL — If  any  officer  of  this  State 
receive  (except  for  identification  and  verification)  any  paper  or" 
instnunent  purporting  to  be  a  coupon  detached  from  a  bond  of  this 
State  for  any  taxes,  debts,  dues,  or  demands  due  the  State,  until 
the  same  shall  have  been  verified  in  the  mode  prescribed  by  law, 
he  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
fined  for  each  offense  not  less  than  one  hundred  nor  more  than  one 
thousand  doUars.     (1887,  p.  437.) 

Sec.  2612.  Foiled  or  connterfdt  bonds  or  coupons  of  the  State, 
when  received  by  certain  officers  to  be  destroyed. — Whenever  any 
forged  or  counterfeit  bonds  or  coupons  of  the  State  of  Virginia 
shall  in  any  manner  come  into  the  hands  or  possession  of  the  Sec- 
ond Auditor  or  Treasurer  of  the  State,  or  the  clerks  or  employees 
of  such  officers,  the  said  officers,  clerks,  or  employees  are  hereby 
autborJEed  and  empowered  to  seize  and  retain  the  same  for  and 
,  in  behalf  of  the  State  for  a  period  of  ninety  days,  at  the  expire- 
tion  of  which  time,  if  no  steps  be  taken  by  the  holders  or  claimants 
of  such  obligations,  bonds,  or  coupons  to  establish  their  genuine- 
ness, the  same  shall  be  turned  over  to  the  Second  Auditor,  and  by 
him  be  destroyed.     (1899-00,  p.  83.) 

Sec.  2613.  ProceedingB  for  the  seizure  of  foi^fod  obligations, 
bonds  and  coapons  of  the  State ;  indenmi^  to  officers. — Whenever 
the  said  officials,  clerks,  or  employees  shall  be  informed,  or  shall 
have  good  reason  to  believe,  that  any  person  or  corporation  within 
the  limits  of  the  State,  shall  have  in  his  possession  or  control  any 
of  the  aforesaid  obligations,  bonds,  or  coupons,  then  upon  a  peti- 
tion of  the  Second  Auditor  to  the  circuit  court  of  tJie  city  of 
Richmond,  verified  by  the  affidavit  of  any  of  the  aforesaid  officers, 
clerks,  or  employees,  setting  forth  such  possession  of  said  obliga- 
tions, bonds,  or  coupons,  the  said  court  or 'judge  thereof  in  vaca- 
tion, shall  direct  the  sergeant  or  sheriff  of  any  city,  town,  or 
county  of  the  Commonwealth  to  seize,  attach,  and  forthwith  re- 
turn said  obligations,  bonds,  or  coupons  to  said  court,  which  court 
shall,  after  the  expiration  of  ninety  days  from  said  return,  direct 
said  obligations,  bonds,  or  conpons  to  be  destroyed,  unless  within 
said  ninety  days  from  the  return  thereof  the  claimant,  holder,  or 
such  person  having  the  same  in  possession  at  the  time  of  attach- 
ment and  seizure,  shall  appear  and  take  steps  to  establish  the  gen- 
uineness of  the  same. 

Said  officers,  clerks,  or  employees  shall  be  exonerated  and  held 
harmless  from  all  personal  liability  for  any  act  or  conduct  done 
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in  good  faith  under  the  provisions  of  this  section.     (1899-00,  p. 
83.) 

Sec.  2614.  Who  are  brokers. — Any  party  bnying  and  selling  cou- 
pons purporting  to  be  cut  from  bonds  of  this  State  shall  be  deemed 
a  broker  within  the  meaning  of  the  license  laws  of  this  State.  (Code 
.1887,  §  402;  1902-3^,  p.  717.) 

This  aectlon  was  numbered  402  In  the  Code.ol  1S87.  Section  411  as 
it  appeared  in  the  Code  was  taken  from  1SS3-4,  p.  Sil,  and  -was  repeated 
IS93-4,  p.  3S1,  having  been  passed  on  In  Mellan  v.  Branstord,  86  Va. 
6TE.  ID  S.  E.  977.  Thla  section  does  not  impair  the  "obligation  ot  con- 
tracts." Com.  V.  Maury,  S2  Va.  S83.  1  8.  E.  ISG.  A  tax  on  selling  prop- 
ertj  iB  a  tax  on  the  proper!)'  Itaelt  Id.  See.  also.  Cuthbut  v.  Com., 
S5  Va.  S99,  9  S.  E.  16. 

Sec.  2616.  Cniartnred  companies  to  pay  taxes  in  mon^. — Every 
corporation  hereafter  chartered,  and  every  corporation  now  in  ex- 
istence, whose  charter  shall  hereafter  be  amended,  renewed,  or  ex- 
tended, shall  pay  in  United  States  currency  all  its  taxes  and  other 
demands  against  it  dne  the  State,  and  every  such  charter  shall  be 
deemed  to  be  granted  upon  the  express  condition  that  such  taxes  and 
other  demands  shall  be  so  paid,  although  such  condition  be  not  set 
out  in  said  cliurter.     (Code  1887,  §  403;  1902-3-4,  p.  717.)      . 

This  section  was  numbered  403,  In  the  Code  ot  1SS7.  The  section 
there  numbered  412  waa  taken  Irom  1885-6.  p.  37,  was  repealed  rS93-4, 
p.  381,  having  been  passed  on  in  Com.  v.  Weller.  82  Va.  721,  1  S.  B. 
102;  Cornwall  t.  Com.,  S2  Va.  644.  3  Am.  St.  Rep.  121;  Newton  t. 
Com..  82  Va.  647;  Com.  v.  Hurt,  86  Va.  918,  9  S.  B.  148;  Com.  v.  Ford. 
89  Va.  427,  16  8.  E.  277;  Com.  v.  Dunlop,  89  Va.  431,  16  S.  E.  273; 
McGahej'  v.  Va.,  136,  U.  3.  692,  10  Sup.  Ct.  972,  34  L.  Ed.  304. 

Under  section  2165  a  certified  check,  bank  draft  or  certiflf^ate  of 
depoalt  mar  be  received  from  officers  and  "other  persons." 

Sec.  2616.  Charter  forfeited  if_  taxes  not  i»aid  in  money. — If  any 
such  corporation,  or  any  other  corporation  whose  charter  is  subject 
to  repeal  under  the  general  laws  of  this  Commonwealth,  or  by  the 
express  provisions  of  its  own  charter,  shall  pay  its  taxes  or  other 
demands  against  it  due  the  State,  or  any  part  thereof,  in  any  other 
thing  than  United  States  currency,  the  said  corporation  shall  for- 
feit all  the  rights,  privileges,  and  franchises  granted  it  by  its  said 
charter.     (Code  1887,  §  404;  1902-3-4,  p.  717.) 

Sec.  2617.  Attomey-Oeneral  to  imstitate  proceedings  to  have 
charter  forfeited. — The  Auditor  of  Public  Accounts,  whenever  the 
returns  or  records  in  his  office  show  that  such  corporation  has  paid 
its  taxes  or  other  demands  against  it  due  the  State,  or  any  part 
thereof,  in  any  other  thing  than  United  States  currency,  shall  give 
notice  thereof  to  the  Attorney-General,  who  shall  forthwith  insti- 
tute the  propel  legal  proceedings  to  have  the  charter  of  said  cor- 
poration declared  forfeited.  (Code  1887,  §  405;  1902-3-4.  p.  717.) 
This  section  was  numbered  40G  In  the  Code  of  1887.  The  section 
there  numbered  414  was  taken  from  1881-2.  p.  12,  1883-4,  p.  504, 
and  was  repealed  1893-4,  p.  381.  having  been  passed  on  In  Taylor  v. 
Williams,  78  Va.  422;  Mcintosh  v.  Braden.  SO  Va.  217;  Dunnlngton  v. 
Hurt,  80  Va.  217;  Com  v.  Consani,  80  Va.  217. 
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S«c.  2618.  Offioen  and  ranployeei  of  Treainrer'i  and  Auditor's 
offioM'not  to  leave  office  to  t«stlf7;  may  give  depodtions;  oopisiw 
booln,  otc.,  to  be  evidence. — No  officer,  clerk,  or  employee  of  the 
Treasurer's  office,  office  of  the  Auditor  of  Public  Accounts,  or  of 
ikt  Second  Auditor,  shall  be  required  to  leave  his  office  for  the 
purpose  of  testifying  iu  any  suit,  action,  or  other  civil  proceeding 
involving  the  genuineness  of  a  coupon  tendered  in  payment  of 
taxes,  debts,  or  other  demands  due  the  State,  nor  shall  any  book, 
record,  or  paper  belonging  to  either  of  the  said  offices  be  taken 
therefrom  to  be  used  as  evidence  in  any  such  suit,  action,  or  pro- 
ceeding; but  the  deposition  of  either  of  said  officers,  clerks,  or  em- 
ployees may  be  taken,  provided  the  same  be  taken  in  other  than 
otBee  hours,  and  a  copy  of  any  such  book,,  record,  or  paper,  in 
either  of  said  offices,  attested  as  provided  in  section  sixty-one  hun- 
dred and  ninety-seven,  may  be  admitted  as  evidence  in  lieu  of  the 
original.     (Code  1887,  §  413;  1902-3-4,  p.  717.) 

Sec.  2619.  Board  of  indemni^. — Upon  the  application  of  any  of- 
ficer charged  with  the  duty  of  collecting  taxes,  debts,  or  demands 
of  the  State,  a  board,  consisting  of  the  Attorney-General,  Secretary 
of  the  Commonwealth,  Auditor  of  Public  Accounts,  Second  Audi- 
tor, and  Treasurer,  shall  be  authorized  to  ascertain  and  allow  such 
officer  such  sum  of  money  as  they  may  deem  just  and  proper,  to 
cover  any  liability  and  expense  incurred  by,  and  any  loss  or  dam- 
age accrued  to  him  as  the  result  of  his  collecting  or  attempting  to 
collect  such  taxes,  debts,  or  demands.  For  the  amount  so  allowed 
the  Auditor  of  Public  Accounts  shall  draw  bis  warrant  upon  the 
Treasurer  in  favor  of  such  officer,  and  the  same  shall  be  paid  out 
of  any  money  in  the  treasury  not  otherwise  appropriated ;  but  no 
such  allowance  shall  be  made  unless  the  board  be  satisSed  that 
the  officer  nsed  due  diligence  in  protecting  and  defending  the  in 
terests  of  the  Commonwealth  in  the  matter  touching  which  such 
allowance  is  asked  for.     (Code  1887,  §  416;  1902-3-4,  p.  717.) 

Sec.  2030.  How  indemnity  to  Auditor  allowed. — If  any  such  al- 
lowance be  applied  for  by  the  Auditor,  it  shall  be  competent  for  tht>. 
other  members  of  the  board  to  pass  upon  and  allow  the  same ;  but 
the  Auditor  shall  not  act  as  a  member  of  said  board  in  passing 
upon  his  own  claim.    (Code  1887,  §  417;  1902-3-4,  p.  718.) 

See.  2^1.  OommlsBioiiers  of  linkliig  ftind;  their  duties.— The 
Treasurer,  Auditor  of  Public  Accounts,  and  the  Second  Auditor  shall 
constitute  and  be  known  as  "The  Commissioners  of  the  Sinking 
Fund/'  and  have  the  control  and  management  thereof.  Any' two 
of  them  shall  constitute  a  quorum.  They  shall  keep  a  regular  and 
sufficient  set  of  books,  wherein  shall  be  recorded  all  of  their  pro- 
ceedings, showing  their  receipts  and  disbursements  and  the  con- 
dition of  the  fund,  of  which  they  shall  make  report  to  the  General 
Assembly  at  each  regular  session  thereof.    Their  books  and  papers 
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shall  be  kept  in  the  office  of  the  Second  Auditor  and  the  bonds  in 
the  office  of  the  Treasurer.     (Code  1887,  §  418;  1902-3-4,  p.  718.) 

An  autborized  contrat^t  made  by  this  board  Id  bindlag  on  the  State, 
and  the  rfgbte  of  tbe  contracting  parties  under  such  contract  are  tbe 
same  as  in  other  cases  of  lllie  kind.  No  opinion  or  expectation  of  the 
board,  not  constituting  any  part  ot  tbe  contract,  can  (urnish  any  plea  ot 
defense  against  action  for  breach,  Kendall  v.  Commissioners,  79  Va. 
563. 

Sec.  2622.  Sinkmg  fnnd,  of  wbat  ooostititted. — All  damages  which 
may  hereafter  be  reeovei-ed  by  the  State  against  defaulting  rev- 
enue collectors;  the  stock  owned  by  the  State  in,  and  its  entire 
claim  against  the  Richmond,  Fredericksburg  and  Potomac  Railroad 
company,  including  obligations  of  dues  on  account  of  unpaid  divi- 
dends, together  with  all  dividends  or  assessments  hereafter  made 
or  to  be  made  upon  said  railroad  company  and  paid  into  the  treas- 
ury of  the  State,  and  money  which  may  be  derived  from  the  sale 
of  any  stocks  and  securities  now  held  in  the  treasury  of  Virginia 
belonging  to  the  sinking  fund,  also  current  interest  upon  all  bonds 
hereafter  purchased  for  the  sinking  fund,  and  such  sums  as  may  be 
appropriated  from  time  to  time  by  the  General  Assembly  to  the  said 
fund  shall  constitute  the  sinking  fund  of  the  State.  (Code  1887, 
§  419;  1902-3-4,  p.  718;  1906,  p.  7;  1908,  p.  262.7 

Sec.  2623.  To  be  used  in  buying  bonds  for  sinking  fnnd. — Alt 
money  in  the  treasury  to  the  credit  of  the  sinking  fund  shall,  as 
soon  as  practicable  after  the  same  has  been  paid  into  the  treasury 
to  the  credit  of  said  fund,  be  applied  by  the  commissioners  to  the 
purchase  at  market  rates  (not,  however,  exceeding  tbe  par  value 
and  accrued  interest)  of  bonds  issued  under  the  act  of  February 
fourteen,  eighteen  hundred  and  eighty-two,  or  under  the  act  of 
February  twenty,  eighteen  hundred  and  ninety-two.  (Code  1887, 
§  420;  1893-94,  p.  260;  1902-3-4,  pp.  590,  719;  1904,  p.  128;  1906, 
p.  7;  1908,  p.  262.) 

Sec.  2624.  Oonunissioners  of  sinking  fund  anthorized  to  purohsae 
certain  fractional  certificates  outstanding  or  hereafter  Issned  of 
certain  State  bonds. — The  Commissioners  of  the  Sinking  Fund  may, 
from  time  to  time,  purchase  with  any  funds  in  the  treasury  to  their 
credit,  at  market  rates  {not,  however,  exceeding  their  par  value  and 
accrued  interest),  outstanding  fractional  certificates  of  debt  issued 
or  to  be  issued  under  the  act  of  February  14.  1882,  and  of  the  act 
of  February  20,  1892,  in  the  same  manner  as  they  may  purchase 
bonds  issued  vnder  said  acta  until  all  of  .said  fractional  eertificatOB 
which  are  now  outstanding,  or  which  may  be  hereafter  issued,  shall 
have  been  retired.     {1910,  p.  240.) 

Sec  2^6.  Meetings  of  the  conunissioners  of  tbe  sinking  fimd; 
how  bonds  are  to  be  bongfat  and  then  to  be  retired. — The  commis 
sioners  of  the  sinking  fund  shall  meet  on  the  first  Monday  in  each 
month  and  at  such  other  times  as  they  may  deem  necessary,  and 
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at  any  such  meeting  said  commissioners  may  determine  bow  much 
of  the  fund  at  their  disposal  shall  be  expended  for  the  immediate 
purchase  of  bonds  and  how  the  purchase  shall  be  made,  whether 
privately  or- by  advertisement  for  bids.  If,  however,  they  deter- 
mine to  advertise,  the  advertisement  shall  be.  inserted  in  at  least 
one  daily  newspaper  pnblished  in  the  cities  of  Richmood,  New 
York  and  Baltimore,  that  they  will  receive  offers  for  the  sale  of 
such  amount  of  the  bonds  issued  under  the  act  of  February  four- 
teenth, eighteen  hundred  and  eighty-two,  or  February  twentieth, 
eighteen  hundred  and  ninety-two,  as  in  their  judgment,  the  sum 
placed  to  their  credit  will  enable  them  to  purchase,  and  that  such 
offers  may  be  made  up  to  and  including  a  day  named.  All  such 
offers  shall  be  made  in  writing,  shall  be  sealed,  and  shall  be  opened 
by  said  commissioners,  or  a  majority  of  them,  at  a  meeting  pre- 
viously agreed  ui>on,  at  noon,  in  the  presence  of  the  Qovemor  of 
the  Commonwealth,  or  in  the  event  of  his  absence,  in  the  presence 
of  the  Secretary  of  the  Commonwealth :  but  the  said  commissioners 
shall  have  authority  to  reject  any  and  all  bids  made.  All  bonds 
purchased  under  this  and  section  twenty-six  hundred  and  twenty- 
three  shall  be  listed  on  the  minutes  of  the  board;  which  list  shall 
show  the  number  and  denomination  of  each  bond  purchased,  and 
such  bonds  shall  be  immediately  cancelled  by  said  commissioners, 
and  shall'not  be  used  again  for  any  purpose,  except  that  the  inter- 
est thereon  shall  be  paid  regularly  to  the  said  sinking  fund.  No 
coupon  bond  shall  be  purchased  unless  all  unmatured  interest  cou- 
pons shall  be  attached  thereto.  (Code  1887,  f,  421;  1893-94,  p.  260; 
1902-3-4,  p.  719;  1904,  p.  128;  1906,  p.  7;  1908,  p.  262.) 

Sec.  2626.  How  moneys  of  sinlEiiiff  fond  paid  into  treanry;  bow 
paid  out. — All  moneys  belonging  to  the  sinking  fund  shall  be  paid 
into  the  treasury  on  the  warrant  of  the  Second  Auditor,  aud  ahall  be 
paid  out  in  like  manner  when  authorized  by  the  commissioners. 
(Code  1887,  §  422;  1902-3-4,  p.  720.) 

Soc.  2627.  Treasurers  to  receive  and  pay  moneys  of  nnldiig  fond; 
to  report  to  General  Assembly. — The  Treasurer  shall  receive  and  pay 
the  moneys  belonging  to  the  sinking  fund  as  hereinbefore  provided 
He  shall  keep  a  distinct  account  of  the  same,  and  report  to  each 
session  of  the  General  Assembly  the  aggregate  receipts  and  dis-* 
bursements  on  account  thereof  up  to  the  first  of  October  or  first  of 
January,  as  the  case  may  be,  preceding  each  session  of  the  General 
Assembly,  and  the  balance  remaining  unexpended  at ,  such  time. 
(Code  1887,  §  423;  1902-3-4,  p.  720.) 

Sea  2628.  To  keep  register  of  conpoos.— The  Treasurer  shall  con- 
tinne  to  kee^  registers  of  all  coupons  issued  since  July  first,  eighteen 
hundred  and  seventy-one,  according  to  class,  denomination,  number, 
and  time  when  due.  In  the  column  of  "time  when  due,"  and  op- 
posite the  "number"  thereof,  he  shall  have  posted  the  number  of 
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the  warrant  and  its  date  of  isaue  for  the  payment  of  ever;  eoapon 
which  is  redeened  or  paid;  and  he  shall  cause  to  be  «aaeeUed  the 
eolanms  of  "time  when  due"  after  the  date  of  a  transfer  of  a 
coupon  bond  into  some  other  class  or  denomination  of  bonds,  aad 
prior  to  the  issue  of  new  numbers  of  coupon  bonds.  (Code  1887; 
g  424;  1902-3-4,  p.  721.) 

See.  2629.  Coupons  to  be  compared  with  register  monUily. — ^He 
shall  compare  monthly  the  coupons  cut  off  in  bis  office  with  the 
coupon  register  and  the  orders  for  transfer  from  the  Second  Au- 
ditor's office,  in  conjunction  with  the  Second  Auditor  and  the  Sec- 
retary of  the  Commonwealth.  Coupons,  after  having  been  thus 
compared  and  cancelled  on  the  coupon  register  and  found  correct- 
may  be  destroyed.    (Code  1887,  §  425;  1902-3-4,  p.  721.) 

Sec.  2630.  Treaanrer  to  cancel  conpona  received  for  tazee. — ^The 
Treasurer  shall  cancel  all  coupons  which  may  be  paid  or  received  in 
payment  of  taxes,  debts,  or  demands  of  the  State  by  causing  three 
holes  to  be  punched  through  the  same  in  some  uniform  mode,  with 
an  instrument  to  be  provided  by  the  Governor.  (Code  1887,  §  426; 
1902-3-4,  p.  721.) 

Sec.  2631.  K^fiatry  of  bonds  and  oertifioatei  of  debt— The  bonds 
and  certificates  of  debt  now  registered  in  the  Second  Aaditor'a  of- 
fice shall  continue  registered  therein.  In  the  book  containing  sach 
registry  reference  shall  be  made  to  the  special  act  authorizing  the 
loan.    (Code  1887,  §427;  1902-3-4,  p.  721.) 

Sec  2632.  Daily  record  to  be  kept  of  bonds  imed,  — *— IM  or 
excJianged;  monthly  Inqtection  of  bond  registors. — ^It  shell  be  the 
duty  of  the  Second  Auditor  and  Treasurer  of  the  ConuaemnBllh  t« 
cause  to  be  kept  in  books  made  for  that  purpose  a  duly  HBMd  of 
every  bond  issued,  cancelled,  or  exchanged  which  has  been  «r  mmy 
be  hereafter  entered  on  the  bond  registers  in  their  r 
and  to  make  a  monthly  summary  of  the  bonds  issued, ' 
exchanged,  keeping  each  class  separate :  but,  in  Tn^VSng  tin  da3y 
record  or  monthly  summary  all  consecutive  numbers  may  be  entered 
as  of  a  single  entry,  provided  the  first  and  last  numbers  are  stated, 
both  inclusive,  with  the  total  amonnts  respectively.  It  shall  also 
be  the  duty  of  the  Second  Auditor  and  Treasurer  to  cause  to  be 
made  a  monthly  comparison  of  the  bond  registers  in  their  respec- 
tive offices,  and  to  observe  that  all  changes  in  the  registers  are  re- 
corded in  the  books  showing  the  summaries.  It  shall  also  be  the 
duty  of  the  Treasurer  to  verify  all  statements  or  transactions  pass- 
ing through  his  office,  and  to  compare  daily  the  amounts  ahown 
as  the  total  surrender  in  his  office  with  the  totals  shown  in  the  office 
of  the  Second  Auditor.     (1887,  p.  505.) 

Sec.  2633.  ^w  bonds  and  certificates  signed  and  paid. — Every 
such  bond  and  certificate  shall  be  signed  by  the  Treasurer  and  coun- 
tersigned by  the  Second  Auditor.  All  payments  on  account  thereof 
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shall  be  made  upon  the  warrontB  of  the  Second  Auditor.  (Cod« 
1887,  §  428;  1902-3-4,  p.  721.) 

Sec.  2634.  Who  dMmed  owner  of  Imnd  or  oertifloate^ — The  per- 
son appearing  on  the  books  of  the  o£Qfie  in  which  any  bond  or  cer- 
tificate is  registered  as  the  owner  thereoi  shall  be  deemed  the  own- 
er  as  it  regards  the  Commonwealth,  so  as  to  make  valid  all  pay- 
ments by  the  Commonwealth  on  account  thereof  to  such  person,  or 
his  personal  representative,  made  before  a  transfer  of  the  bond  or 
certificate  on  the  books  of  the  said  office.  (Code  1887,  §  429;  1902- 
3-4,  p.  721.) 

Sec.  2636.  How  bonds  and  certifloatei  lold,  etc— Bat  if  the  per- 
son so  appearing  on  the  books  as  owner  shall,  bona  fide,  and  for 
valuable  consideration,  sell,  pledge,  or  otherwise  dispose  of  sach 
bond  or  certificate  to  another,  and  deliver  to  him  the  bond  or  cer- 
tificate, with  a  power  of  attorney  anthorizin}  the  transfer  thereof 
to  him  on  the  books  of  the  proper  officer,  the  title  of  the  former  in 
the  said  bond  or  certificate  (both  at  law  and  in  equity)  shall  vest  in 
the  latter  for  the  whole  amount  of  the  bond  or  certificate,  or  so 
much  thereof  as  may  be  necessary  to  effect  thb  purpose  of  the  Bale, 
pledge,  or  other  dispositon ;  and  it  shall  so  vest,  not  only  aa  between 
the  parties  themselves,  but  also  as  against  the  creditors  of  and  sub- 
sequent purchasers  from  the  former,  subject  to  the  preceding  sec- 
tion.    (Code  1887,  §  430;  1902-3-4,  p.  721.) 

Sec.  2636.  How  tmnsferred  on  bodu  at  offioe^— Upon  the  delivery 
of  the  said  bond  or  certificate  at  the  office  in  which  it  is  registered, 
a  transfer  may  be  made  on  the  books  of  the  said  office,  either  of 
the  whole  amount  or  of  any  part  thereof,  by  the  person  appearing 
on  the  said  books  as  the  owner  or  by  another  having  a  power  of 
attorney  from  him,  duly  authenticated,  authorizing  such  tranater. 
Upon  a  transfer,  the  former  bond  or  certificate  shall  be  cancelled, 
and  one  or  more  new  bonds  or  certificates  shall  be  issued,  not  ex- 
ceeding together  the  amount  of  that  cancelled. '  But  no  transfer 
shall  be  made  on  said  books  between  the  fifteenth  day  of  June  and 
the  first  day  of  July  next  thereafter  succeeding,  nor  between  the 
fifteenth  day  of  December  and  the  first  day  of  January  next  there- 
after succeeding.     (Code  1887,  §  431;  1902-3-4,  p.  721.) 

Sec.  2637.  Auditor  may  canoel  old  bends  or  oertifloatee  and  iwiie 
new. — The  Auditor,  in  whose  office  any  bond  or  certificate  is  regis- 
tered, shall,  when  applied  to,  cancel  it  and  isiue  new  bonds  or  cer- 
tificates, not  exceeding  together  the  amount  of  the  former.  (Code 
1887,  §  432;  1902-3-4,  p.  722.) 

Sec.  2638.  Where  cancelled  bonds  and  ontifloataa  to  remainr 
how  new  bonds  and  certiflcateB  isitied  and  itgiitered. — Every  can- 
celled bond  or  certificate  shall  remain  filed  in  the  Treasurer's  office. 
Every  new  bond  or  certificate  shall  be  registered,  signed,  and  coon- 
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tersigned  like  the  former  bond  or  certificate.     (Code  1887,  §  433; 
1902-3-4,  p.  722.) 

Sec.  2639.  How  lost  bond  or  c«rtiflcate  renewed. — When  any  bond 
or  certificate  shall  be  lost  or  destroyed,  the  owner  thereof  may  pro- 
duce to  the  Auditor,  in  whose  office  the  said  bond  or  certificate  is 
registered,  proof  of  his  having  advertised  the  sataie  once  a  week  for 
four  successive  weeks  in  a  newspaper ;  file  in  the  office  of  the  said 
Auditor  an  affidavit,  setting  forth  the  time,  place,  and  circumstance 
of  the  loss  or  destruction,  and  execute  a  bond  to  the  Commonwealth, 
with  one  or  more  sureties,  approved  by  the  said  Auditor,  with  con- 
dition to  indemnify  the  Commonwealth  and  all  persons  against  any 
loss  in  consequence  of  issuing  a  new  bond  or  certificate  in  place  of 
the  one  so  lo.st  or  destroyed ;  and  thereupon  the  said  Auditor  may 
issue  a  new  bond  or  certificate  and  register  the  same.  (Code  1887, 
§434;  1902-3-4,  p.  722.) 

RavUon*  Note.— The  presenl  taction  cnvent  destroyed  bouds  Hud 
certlflcat«8  an  well  as  those  that  have  been  lost. 

Ah  to  coupon  bondn  atoleu.  but  afterwards  coming  into  the  hands 
of  a  bona  flde  holder,  see  Arenis  v.  Com.,  IS  Grat.  760;  Branch  t.  Com- 
missioners. 80  Va.  427.  66  Am.  Hep.  596. 

.Sec.  2640.  Execatlve  may  effect  Ximponrj  loans. — The  executive 
shall  have  authority  to  raise,  from  time  to  time,  by  temporary  loans, 
so  much  as  may  be  needed  to  supply  the  wants  of  the  treasury,  to 
be  refunded  by  warrants  of  the  Auditor  of  Public  Accounts -within 
twelve  months  from  the  time  when  said  loans  are  made.  (Code 
1887,  §  435;  1902-3-4,  p.  722.) 

Sec.  2641.  Board  of  Educa^on  to  ke^  oertifloates  of  West  Vir* 
giuia's  share  of  the  debt. — The  certificates  given  for  the  third  of  the 
bonds  set  apart  for  West  Virginia's  portion  of  the  debt  held  by  the 
literary  funds  shall  be  safely  deposited  and  kept  by  the  Board  of 
Education,  subject  to  the  provisions  of  any  settlement  which  may 
be  had  between  this  State  and  the  State  of  West  Virginia  in  refer- 
ence to  the  public  debt  of  Virginia  created  prior  to  the  formation 
of  the  State  of  West  Virginia.  (Code  1887,  §  436;  1902-3-4,  p. 
722.) 
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OHAPTES  105. 


3E42. 
2643. 

3S44. 
2646. 


2649. 
2650. 


Pensions,  to  whom  paid; 
claBBtflcatlDa. 

Pensioners  clsssed  as  par- 
tially disabled  may  be  ra- 
rated. 

ConatmcUon  ot  total  and 
partUl   disability. 

Pensioning  matrons  wbo 
served  in  Con  federate  hos- 
pitals. 

Fnneral  expenses  of  Con- 
federate  pensioners. 

Application   of  chapter. 

ReqnlBltes  to  entitle  person 
to  pension. 

To  whom  pensions  not  to  be 
paid. 

Requisites  after  'application 
baa  been  once  passed  npon; 
Auditor  to  answer  Inqnlrlas 
.  and  furnish  information  rel- 
ative to  pension  matters. 

Auditor  of  Public  Accounts 
to  prescribe  forms,  rules, 
etc.,  and  to  have  printed  and 
funUab  clerks  sufficient 
number  of  copies. 

Auditor  to  examine  applica- 
tions; when  to  draw  war- 
rant'; other  dntles  ot  Au- 
ditor- 
Pension  roll;  how  kept;  cer- 
tlfled  copies  to  clerk;  names 
to  be  erased. 

Applications  heretofore  al- 
lowed to  remain  on  roll  un- 
til removed  for  cause;  oth- 
ers to  comply  with  require- 
ments. 

Clerks  to  prepare  lists  of 
applications     and     eadoroe 


same;  other  duties  of  clerks 
as  to  same. 

Courts  to  examine  and  con- 
sider applications,  certlll- 
cate  of  court;  hearing  In 
case  of  objection;  duties  of 
clerk. 

Court  to  appoint  board  of 
pension  commissioners; 
their  duties. 

No  fee  to  be  charged  .for 
services  rendered  applicant; 
penalty;  exempt  from  levy, 
garni Bhment  or  attachment 
Superintendent  ot  Public 
Printing  to  furnish  neces- 
sary forms,  etc,  and  do  nec- 
sary  printing,  etc. 
Perjury;  penalty. 
Manner  in  which  pensions  to 
be  paid. 

Boards  of  supervisors  and 
city  councils  anthorised  to 
make  local  levies  for  Con- 
federate soldiers,  etc. 
How  such  levy  collected  and 
disbursed. 

How  fund  disbursed;  camp 
of  Confederate  veterans  t« 
appoint  committee  to  hear 
applications. 

When  committee  to  be  ap- 
pointed by  court. 
When  committee  to  report 
Who  to  receive  the  benefits 
of  section  twenty-six  sixty- 
two. 

Artificial  limbs  for  cttlsens 
of  the  Commonwealth  wlio 
lost  their  limbs  dnring  the 
war  and  whose  names  are 
npon  the  pension  roll. 
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2689.  Annual  pwislon  to  b«  end-'      2678.  Dlapoaltlon,    ot    monsy    and 

it«d  OD  coat  of  limb.  effecta  belonKlng  to  tho  In- 

2670.  Row   cbarK«   and   expenaas  matee  ot  Lee  Camp  Soldlera' 

defrayed.  Home  found  In  aatd  borne 

SS71.  Rnles    and    re^nlatlona    for  who  die  inteatate. 

cariTlng     Into     eftect     the 

three  preceding  aectiona. 


Sec.  2642.  PeoBioiu,  to  ^om  paid;  cIssBiflcstion.— There  shall  be 
paid  out  of  the  treasury  of  Virginia  upon  the  warrants  o{  the  Au- 
ditor of  Public  Accounts,  annually,  the  amounts  hereinafter  speci- 
fied to  the  persons  hereinafter  designated,  described  and  clarified, 
who,  at  the  time  application  is  made  for  aid  under  this  chapter, 
shall  be  citizens  and  bona  fide  residents  of  Virginia,  and  shall  have 
actually  resided  in  this  State  for  five  years,  and  in  the  county  or 
city  from  which  such  application  is  certified  for  one  year,  and  who 
shall  make  application  for  such  aid,  and  furnish  the  proofs  and 
comply  with  the  other  requirements  of  this  chapter,  as  hereinafter 
specified  and  required,  to-wit : 

Class  A.  To  eVery  person  who  has  lost  two  eyes,  or  two  feet,  or 
two  hands,  or  a  hand  and  a  foot,  by  reason  of  wounds  received,  or 
surgical  operation  therefor,  while  in  the  discharge  of  his  duty  as 
a  soldier,  sailor  or  marine  of  the  Confederate  States  in  the  war 
between  the  States,  and  any  such  as  have  become  totally  blind, 
the  sum  of  one  hundred  and  eighty  dollars. 

Class  6.  To  every  person  who  has  lost  a  foot,  or  a  hand,  while 
in  the'  discharge  of  his  duty  as  a  soldier,  sailor  or  marine  of  the 
Confederate  States,  in  the  said  war,  the  sum  of  eighty-Sve  dol- 
lars, ' 

Class  C.  To  every  person  who  is  disabled  by  wounds  received, 
or  surgical  operation  therefor,  while  in  the  discharge  of  his  duty 
as  a  soldier,  sailor,  or  marine  of  the  Confederate  States  in  the  said 
war,  or  who  is  disabled  by  disease,  if  such  disability  be  proved  to 
be  total,  the  sum  of  fifty  dollars  per  annum,  and  if  such  disability 
be  proved  to  be  partial,  the  sum  of  thirty-five  dollars. 

Class  D.  To  every  person  over  the  age  of  sixty-five  years  who  was 
loyal  and  true  as  a  soldier,  sailor,  or  marine  of  the  X]!onfederate 
States  during  the  said  war,  and  who  by  reason  of  the  infirmities  of 
age,  has  become  disabled  and  incapable  of  earning  a  livelihood,  if 
such  disability  be  proved  to  be  total,  the  sum  of  fifty  dollars  per 
annum,  and  if  such  disability  be  proved  to  be  partial,  the  sum  of 
thirty-five  dollars  per  annum. 

Class  B.  To  every  widow,  remaining  unmarried,  of  any  soldier, 
sailor,  or  marine  of  the  Confederate  States,  whose  husband  lost  bis 
life  while  in  the  discharge  of  his  duty  in  the  military  or  naval 
service  of  the  Confederate  States  during  the  said  war,  who  is  now 
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a  widow,  although  she  may  have  married  again,  the  sum  of  fifty 
dollars. 

Class  F.  To  every  widow  of  any  soldier,  sailor  or  marine  of  the 
Confederate  States,  whose  husband  was  loyal  and  true  in  the  mil- 
itary or  naval  service  of  the  Confederate  States  during  the  said  war 
and  has  since  died,  who  is  now  a  widow,  although  -she  may  have 
married  again,  the  sum  of  tbirtj-three  dollars. 

Class  6.  To  every  matron  who  lerved  in  a  Confederate  hospital, 
as  provided  in  section  twenty-six  hundred  and  forty-five  the  sum 
of  fifty  dollars. 

Class  H.  To  personal  representatives  of  deceased  pensioners,  as 
provided  in  section  twenty-six  hundred  and  forty-six,  a. sum  not 
exceeding  twenty-five  dollars.  (1901-2,  p.  472;  1906,  p.  214;  1906, 
p.  217;  1910,  p.  379;  1912,  p.  384;  1916,  p.  430,  §  1.) 

RevUon'  Note. — Sections  2642  lo  2601,  both  Inclusive,  of  this  «h»p- 
ter,  were  taken  fram  Acts  lOlS,  p.  480.  This  act  was  amended  and  re- 
enacted  at  length  at  the  session  of  1018  (Acts  1918,  p.  148),  and  atten- 
tion Is  called  to  the  aot  ot  1918  as  affecting  the  sections  named. 

Sec.  2643.  Pensioiiera  claased  aa  partial^  disabled  may  be  re- 
rated. — Any  old  soldier  now  on  the  pension  rolls,  or  who  shall  here- 
after be  placed  thereon,  and  classed  asj)artially  disabled  may,  if 
such  pensioner  shall  thereafter  become  totally"  disabled,  make  ap- 
plication to  be  re-rated  and  placed  on  said  rolls  under  the  class  of 
totally  disabled  pensioners.  If  said  application  be  approved,  the 
applicant  shall  be  placed  on  the  rolU  under  the  class  of  totally  dis- 
abled pensioners,  and  receive  the  sum  now  or  hereafter  provided 
by  law  to  be  paid  to  totally  disabled  pensioners.  In  ascertaining 
whether  such  applicant  has  become  totally  disabled,  the  same  proof 
and  certificates  concerning  such  disability  shall  be  required  as  is 
required  for  an  original  application  for  a  pension.  (Id.,  §  2.) 
Bevlsors'  Note. — See  revlsora'  uole  to  section  2642. 

Sec.  2644.  Oonstroction  of  total  and  partial  diaabilitT. — Total  dis- 
ability within  the  meaning  of  this  chapter  shall  be  proved  to  be  such 
as  wholly  incapacitates  the  applicant  for  following  bia  usual  and 
ordinary  occupation,  or  any  other  occupation,  for  a  livelihood,  and 
partial  disability,  within  the  meaning  of  this  chapter,  shall  be 
proved  to  be  such  as  seriously  and  materially  impairs  the  capacity- 
of  the  applicant  for  following  his  usual  and  ordinary  occupation, 
or  any  other  occupation,  for  a  livelihood.  (Id.,  §  3.) 
Revlsors*  Note. — See  revisors'  note  to  section  SMMQ. 

Sec.  2646.  Pensioniaf  matrom  who  Mcred  in  Confederate  boe- 
pitala. — Any  woman  who  served  as  a  matron  in  a  Confederate  hos- 
pital for  a  period  of  twelve  months  during  the  war  between  the 
States,  shall  be  allowed  the  sum  of  fifty  dollars  per  annum.  But 
if  the  said  person  has  real  estate,  the  assessed  value  of  which  is 
seven  hundred  and  fifty  dollars,  or  an  income  of  two  hundred  dol- 
lars per  annum,  or  if  she  be  a  married  woman  and  her  husband  has 
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real  estate  of  that  value,  or  an  income  of  that  amount,  the  said  per 
son  shall  not  have  the  benefit  of  this  section. 

No  person  shall  become  or  continue  a  beneficiary  under  this 
section  who  is  already  receiving  a  pension  as  the  widow  of  a  Con- 
federate soldier,  or  who  shall  hereafter  secure  a  pension  as  such. 

The  said  person  shall  make  application  for  a  pension  before 
the  pension  board ;  and  when  she  shall  have  produced  proof  suf- 
ficient to  satisfy  the  said  board  that  she  comes  within  the  require- 
ments of  this  section,  the  said  board  shall  allow  her  the  said  sum 
of  fifty  dollars,  which  shall  be  certified  to  the  Auditor  of  Public 
Recounts  for  payment,  endorsed  by  the  chairman  and  clerk  of  said 
board.  After  the  pension  has  once  been  allowed,  the  pensioner 
shall  annually  thereafter  appear  before  some  person  qualified  to 
administer  an  oath  and  make  affidavit  that  she  is  entitled  to  a 
pension  under  the  requirements  of  this  section,  and  upon  the  filing  of 
such  affidavit  with  the  Auditor  shall  be  entitled  prima  facie  to 
receive  her  pension.     (Id.,  §  4.)  ' 

Revlsors'  Not«.— 8e«  ifvisore*  note  to  section  8642. 

Sec.  2646.  Funeral  expenses  of  Oonfederate  peiuioners. — Upon 
the  certificate  of  the  clerl^  of  the  circuit  court  of  any  oouiity  or  the 
corporation  court  of  any  city  that  he  has  reliable  information  under 
oath,  of  the  death  of  any  Confederate  pensioner  now  on  the  pen- 
sion roll  of  this  State,  or  who  may  hereafter  be  placed  on  said  roll, 
it  shall  be  the  duty  of  the  Auditor  of  Public  Accounts  to  issue  his 
warrant  for  actual  funeral  expenses  of  deceased  in  favor  of  the 
duly  qualified  personal  representative  of  such  pensioner,  payable  at 
the  time  the  next  ensuing  pension  instalment  would  have  been  due 
said  pensioner  had  he  or  she  lived.  The  amount  paid  for  funeral  ex- 
penses shall  not  exceed  the  annual  pension  to  which  said  pensioner 
was  entitled  at  the  time  of  his  or  her  death,  and  in  no  ease  shall 
the  said  payment  exceed  twenty-five  dollars.  When  a  qualification 
of  a  personal  representative  of  a  Confederate  pensioner  is  had  for 
the  sole  purpose  of  obtaining  from  the  State  trea$ury  the  sum 
allowed  to  defray  the  funeral  expenses  of  such  deceased  Confed- 
erate pensioner,  there  shall  be  no  tax  thereon.  (Id.,  §  5.) 
Revlsors'  Note. — See  reviaors'  note  to  section  3042. 

Sec.  2647.  Applicatiim  of  chapter. — This  chapter  shall  apply  to 
every  cifizen  of  Virginia  who  was  a  resident  thereof  April  first, 
eighteen  hundred  and  sixty-one,  and  to  widows  of  such,  and  to  lb*- 
soldiers,  sailors  and  marines  of  other  States  composing  the  Conf<>il- 
erate  States,  that  allow  pensions  to  former  citizens  of  Virginia 
who  were  in  said  service,  who  have  been  bona  fide  and  continuous 
actual  residents  of  Virginia,  for  five  years  next  before  the  date  nf 
application  for  pension  and  who  entered  from  this  or  any  other 
State  in  the  military  or  naval  service  of  the  Conf«derale  States, 
and  who  is  or  shall  be  at  the  date  of  his  or  her  application  for  the 
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benefits  of  this  chapter,  &  citizen  and  actnal  resident  of  Virginia,  as 
hereinbefore  provided,  but  no  person  holding  a  national.  State,  city 
or  county  office,  which  pays  a  salary  or  fees  amoonting  to  two  hnn- 
dred  dollars  per  annum,  or  whose  income  from  any  source  what- 
ever is  two  hundred  dollar^  per  annum,  or  who  receives  from  any 
soopce  whatever  money  or  other  means  of  support,  amounting  in 
value  to  two  hundred  dollars  per  annuni,  or  who  owns.  1b  hia  or 
her  own  right,  or  where  there  is  held  in  trust  for  his  or  her  own 
benefit,  or  where  the  wife  owns,  or  there  is  held  in  trust  for  her 
benefit,  estate  or  property,  either  real,  personal,  or  mixed,  in  fee 
or  for  life,  of  the  assessed  value  of  one  thousand  dollars,  or  who  is 
in  receipt  of  a  pension  from  any  other  State,  or  from  the  United 
States,  or  of  necessary  aid  from  any  source  whatever,  or  who  is  an 
inmate  of  a  soldiers'  home,  shall  be  entitled  to  the  benefits  of  thU 
chapter.  A  soldier,  sailor  or  marine,  however,  who  is  entitled  to  be 
placed  in  class  A  or  B  shall  have  the  amount  hereinbefore  provided 
for  him,  unless  he  or  his  wife  has  an  estate  of  the  assessed  valae 
of  one  thousand  dollars,  and  a  soldier,  sailor  or  marine  who  haa 
reached  the  age  of  eighty  years  shall  have  the  amount  hereinbefore 
provided  for  him,  unless  he  or  his  wife  shall  have  an  estate  of  the 
assessed  value  of  fifteen  hundred  dollars,  free  of  mortgage  or  deed 
of  trust  in  the  nature  of  a  mortgage,  in  either  case. 

In  computing  the  value  of  the  estate  held  by  any  person  or  for 
his  or  her  benefit  under  this  section,  all  property  conveyed  by  deed 
for  consideration  not  deemed  valuable  in  law  or  parted  with  by 
gift  inter  vivos  since  April  second,  nineteen  hundred  and  eleven,  shall 
be  considered  as  his  or  her  estate,  but  no  increase  in  the  assessed 
value  of  real  estate  or  personal  property  hereafter  made  shall  op- 
erate to  prevent  any  pensioner  on  the  roll  from  receiving  his  or 
her  pension  provided  for  in  this  chapter  unless  the  value  of  the 
property  so  assessed  exceeds  the  sum  of  fifteen  hundred  dollars. 
(Id.,  §  6.) 

BdvlBon'  Note. — See  rcviitors'  note  to  s«ctlaii  3042. 

Sec.  2648.  Beqnjaitea  to  entitle  povon  to  pension. — ^Before  any 
person  shall  be  enfitled  to  the  benefits  of  this  chapter,  or  receive 
.the  aid  hereby  provided  for,  he  or  she  shall  file  in  the  clerk's  ofSce 
of  the  circuit  court  of  the  county,  or  the  corporation  court  of  the 
city  wherein  he  or  she  may  reside,  at  least  twenty  days  before  any 
regular  term  of  the  said  court,  an  application  for  relief  under  this 
chapter,  subscribed  and  sworn  to  by  such  applicant  before  some 
officer  authorized  by  the  laws  of  Virginia  to  administer  an  oath, 
supported  and  accompanied  by  the  affidavits  of  at  least  two  dis* 
interested  and  reputable  witnesses,  residents  of  the  city  or  county 
wherein  the  said  applicant  resides,  and  to  whom  the  said  applicant 
is  personally  well  known,  as  to  the  character  and  reputation  of  the 
said  applicant  for  truth  and  honesty,  and  in  case  of  a  soldier's  ap- 
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plication,  as  to  the  nature  of  the  disability ;  also  by  the  affidavits  of 
at  least  two  of  the  comrades  in  arms  of  the  applicant,  or  of  the 
deceased  soldier,  sailor  or  marine,  if  two  such  be  livini?,  and  if  not, 
then  one  of  such  comrades,  if  one  be  living,  and  if  no  such  com- 
rades be  living,  the  address  of  whom 'is  known  to  the  applicant, 
then  of  one  or  more  reputable  persons  who  have  personal  knowl- 
edge of  the  service  of  aoy  such  soldier,  sailor  or  marine,  and  of 
the  cause  of  disability  or  death,  as  the  case  may  be,  if  any  such  per- 
son or  persons  be  living,  the  address  of  whom  is  known  to  the 
applicant ;  and  if  there  be  np  such  comrade  or  comrades,  person  or 
persons  living,  the  address  of  whom  is  known  to  the  applicant,  this 
fact  must  be  specifically  set  forth  in  the  application,  and  upon  such 
failure  to  obtain  affidavits  above  required,  endorsement  of  the  loenl 
Confederate  camp  to  which  the  applicant  belongs,  or  of  a  local  Con- 
federate camp  as  hereinafter  provided  shall  be  accepted  in  lieu 
thereof;  also  the  certificate  of  some  reputable  and  practicing  phy- 
sician as  to'the  nature  and  character  of  the  disability  and  the  cause 
thereof;  and  in  case  of  a  widow's  application,  the  certificate  of  the 
attending  physician  at  the  time  of  the  death  of  her  husband  as  to 
bis  death,  if  such  physician  be  living,  the  address  of  whom  is  known 
to  the  applicant,  and  if  such  physician  be  dead,  or  his  address  un- 
known to  the  applicant,  this  fact  must  also  specifically  appear  in 
the  application,  also  the  certificate  of  some  camp  of  Confederate 
veterans  of  the  city  or  county  wherein  the  applicant  resides,  and 
if  there  be  no  such  camp  in  said  city  or  county,  then  the  certificate 
of  two  ex-Confederate  soldiers  well  known  and  of  good  reputation 
residing  in  said  .city  or  c«unty,  that  after  examination  into  the 
merits  of  the  application,  the  said  camp,  or  the  said  ex-Confederate 
soldiers,  are  satisfied  as  to  the  truth  of  the  statements  therein  con- 
tofand,  Ksd  that  the  applicant  is  entitled  to  relief  under  this  chap- 
ter, and  if  there  be  no  such  camp  in  the  city  or  county  where  the 
applwuit  resides,  this  fact  must  also  specifically  appear  In  the  ap- 
plicatioti;  and  also  the  certificate  of  the  commissioner  of  the  rev- 
enue of  the  city  or  county  wherein  the  applicant  resides  showing 
the  UBMsed  value  of  all  real,  personal,  or  mixed  estate  or  property 
with  iriiid)  the  applicant  or  his  wife,  or  his  or  her  trustee,  ia  as- 
sessed. On  applications  of  widows,  however,  whose  husbands  were 
on  the  pension  roll  at  the  time  of  death,  the  afBdavit  of  comrades 
shall  not  be  necessary. 

ft  any  applicant  is  unable  to  write  his  or  her  name,  it  shalt  be 
written  by  some  one,  who  shall  sign  as  a  witness  after  the  appli- 
cant has  made  his  or  her  mark.  Any  applicant  who  has  not  resided 
in  the  county  or  city  for  one  year  at  the  time  of  the  application  may 
file  his  or  her  application  in  the  county  or  city  of  his  or  her  former 
residence.    (Id.,  §  7:) 

Reviaon'  Wote.    -See  rvvlsors'  note  to  aectlon  SMSi 
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Seo.  2MB.  To  whom  prasioiis  not  to  Iw  paid. — No  application 
shall  be  allowed,  Dor  shall  an^  aid  be  given  or  pension  paid,  to  any 
soldier,  sailor,  or  marine,  or  to  the  widow  of  any  soldier,  sailor,  or 
marine,  where  it  shall  appear  that  any  such  soldier,  sailor,  or  ma- 
rine deserted  his  eomtnand,  or  voluntarily  abandoned  his  post  of 
duty,  or  the  said  service,  during  the  said  war ;  oor  shall  any  api^- 
cation  be  allowed,  nor  any  aid  be  given,  nor  any  pension  paid,  to  any 
widow  of  any  soldier,  sailor,  or  marine  aforesaid,  who  shall  have 
been  married  to  any  such  soldier,  sailor,  or  marine  after  the  first 
day  of  May,  eighteen  hundred  and  sixty-eight,  nor  to  any  widow, 
if  she  have  a  husband  living  at  the  time  of  filing  her  application  for 
a  pension  under  this  chapter,  or  who  shall  hereafter,  nor  to  any 
such  widow  who  was  or  has  been  divorced  from  any  sneh  soldier, 
sailor,  or  marine,  n»r  to  any  widow  who  volnntarily  abandoned, 
without  cause,  any  such  soldier,  sailor,  or  marine,  being  her  hus- 
band, and  continued  to  live  separntely  frgm  him  up  to  the  date  of 
hix  death :  nor  to  any  such  soldier,  sailor,  or  marine  who  servd  as 
a  substitute  f oi  another,  nor  to  the  widow  of  sueh  MbHtitute ;  nor 
to  any  person  who  served  only  in  the  militia  of  the  State.  (Id., 
I  8.) 

Revlaots'  Note.— See  revtoorB'  note  to  MCtlon  904^ 

See.  2660.  Beqnlsltes  after  applioatioD  has  been  once  pMWd  up- 
on; Auditor  to  answer  inquiries  and  ftunlsh  informaUon  nbtiTe  to 
pension  matters. — After  an  application  has  once  been  passed  upon, 
approved  and  allowed,  the  applicant  shall  annually  thereafter  Hie 
with  the  Auditor  his  affidavit  that  his  income  does  not  exceed  two 
hundred  dollars  a  year,  and  that  the  assessed  value  of  his  propertv 
does  not  exceed  the  limit  prescribed  in  section  twenty-six  hundred 
and  forty-Beven.  and  that  he  is  still  entitled  to  receive  the  pension 
previously  awarded  him. 

Whenever  it  shall  appear  that  the  oritrinal  application  has  been 
lost  or  destroyed,  or  If  from  any  oause  a  pension  list  or  the  name  of 
any  pensioner  thereon  for  any  year  has  not  been  certified  to  the 
Auditor  of  Public  Aceounts  for  payment,  it  shall  be  lawful  for 
•ueh  applicant  to  make  out  a  new  application  and  have  the  same 
certified  as  provided  in  this  chapter,  and  the  Auditor  of  Public 
Accounts  shall  pay  such  pensioner  or  pensioners  as  if  they  were 
original  applications,  ont  of  any  money  in  the  treasury  not  other- 
wise appropriated.  The  Auditor  shall  strike  from  the  pension  roll 
the  names  of  all  persons  whose  iaaome  amounts  to  two  hundred 
dollars  per  annum,  or  the  assessed  value  of  whose  property  amoonts 
to  the  sum  mentioned  in  section  twenty-six  hundred  and  forty-seven, 
and  he  shall  also  strike  from  said  pension  rolls  the  names  of  all 
persons  certified  under  section  twenty-six  hundred  and  fifty-seven 
as  having  been  dropped  from  the  pension  roll. 

It  shall  further  be  the  duty  of  the  Auditor  of  Public  Acconnta  to 
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answer  promptly  in  writing  all  inquiries  hy  mail  made  of  Iiim  by 
any  resident  of  Virginia  relative  to  pension  mattera  in  this  State, 
and  to  furnish  all  information  requested  relative  to  the  application 
for,  refusal  or  allowance  of  any  pension  under  this  chapter.  (Id^ 
§»■) 

Rerlaon'  Not«. — flee  revivors'  note  to  sectioD  2643.- 
Sm.  2661.  Auditor  of  PabUo  Ascoanti  to  pr«wribe  forma,  roles, 
etc.,  «nd  to  have  printed  and  fomiBh  cleifes  BnfBdent  number  of 
oopias. — The  Auditor  of  Public  Accounts  shall  prescribe  saeh  forma 
as  he  may  deem  necessarj-  to  fully  test  and  establish  the  merit  and 
justice  of  the  claims  under  this  chapter,  and  he  shall  formulate  snch 
rules,  regulations,  and  inatnietio»R,  as  he  may  deem  proper  for  the 
preparation,  filing,  execution,  and  certifying  of  all  applications,  and 
the  documentary  proof s  in  support  thereof,  and  shall  cause  all  such 
forms,  together  with  snch  rules,  regulations,  and  instructions,  to  be 
printed,  and  shall  cause  a  sufficient  number  of  the  forms  of  each 
class,  together  with  the  rules,  regulations,  and  instructions  afore- 
said, to  be  dirtributed  and  furnished  to  the  clerk  of  each  of  the 
courtA  hereinbefore  mentioned.     (Id.,  §  11.) 

Reviaiws'  Note. — Bee  revlsftrs'  nAt«  to  section  a04a. 

Sm.  2653.  Auditor  to  examine  applications;  when  to  draw  war- 
rant; other  duties  of  AudiUn". — The  Auditor  of  Public  Accounts 
shall  carefully  examine  such  applications,  and  the  affidavits  and 
rertiflcates  thereto,  upon  receipt  thereof.  And  upon  being  satisfied 
that  all  the  requirements  of  this  chapter  have  been  complied  with 
in  all  particulars,  and  that  the  applicant  is  entitled  to  the  aid  as 
herein  provided,  he  shall,  at  such  times  as  he  may  deem  proper, 
draw  his  warrant  upon  the  State  Treasurer  in  favor  of  the  appli- 
cant for  the  amount  authorized  by  this  chapter  to  be  paid  him  or 
her  for  the  current  year,  within  which  such  application  shall  be 
finally  ftI>proved  by  the  Auditor,  and  annually  thereafter  so  long  as 
said  applicant  shall  remain  upon  the  pension  roll  hereinafter  re- 
quired to  be  kept.  The  said  Auditor  shall  reject  all  applications 
in  which  the  proofs  and  facts  certified  do  not  show  the  applicant 
entitled  to  the  lienefits  of  this  chapter ;  but  before  the  Auditor  of 
Public  Accounts  shall  place  any  new  applicant  under  this  chapter 
upon  the  pension  roll,  or  pay  any  portion  to  any  such  new  appli- 
cant, he  shall,  if  obtainable,  secure  from  the  wsr  department  of 
the  United  States  or  the  Adjutant-General  of  Virginia,  the  record 
of  such  applicant  or  deceased  soldier,  as  shown  by  the  military 
records  ^rfd  rtills  of  the  Confederate  States,  or  of  the  State  of  Vir- 
ginia, and  if  the  record  of  such  applicant  or  deceased  soldier, 
sailor  or  marine  be  i)6t  good,  he  shall  reject  such  application.     (Id., 

ItoTl«ora'  Note. — See  revisors'  not«  to  section  3643.  . 

See.  2663.    Pension  roll;  bow  kept;  cnHfled  copies  to  clerk; 
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names  to  be  erased, — The  Auditor  of  Public  Accounta  shall  keep 
in  his  oElipe  a  roll,  to  be  known  as  the  pension  roll  of  Virginia, 
in  a  book  to  be  provided  by  him  for  the  purpose,  in  whi«h  the 
names  of  all  applicants  whose  applications  have  been  finally  ap- 
proved by  him  shall  be  entered,  the  applicants  to  be  grouped  to- 
gether in  the  coa&ties  or  cities  of  their  residence  at  the  date  stich 
application  is  allowed,  the  names  of  the  applicants  of  the  cities 
and  counties  to  be  alphabetically  arranged.  And  the  Auditor  sfaall, 
annually,  on  or  before  January  first,  in  each  year,  certify  to  the 
clerk  of  the  circuit  court  of  each  county,  and  to  the  corporation 
conrt  of  each  city,  a  copy  of  the  roll  of  the  pensioaers  for  any  such 
city  or  county,  whose  claims  have  been  paid  for  the  preceding  pen- 
sion year  for  examination  and  revision,  as  provided  by  section  twen- 
ty-six hundred  and  fifty-seven,  and  be  shall  cause  to  be  erased  from 
said  pension  roll  the  names  of  all  applicants  who  shall  be  certified  un- 
der the  provisions  of  this  chapter  as  having  died,  or  as  being  improp- 
erly placed  thereon,  bnt  no  pensioner,  properly  on  aaid  rolls,  shall 
be  erased  therefrom  for  the  reason  that  the  pensioner  has  become 
the  resident  of  a  State  that  does  not  grant  the  pensioner  moving 
from  Virginia,  a  pension.     (Id.,  §  13.) 

Revlsors'  Not«. — See  rerlwrs'  note  lo  sectkHi  a64& 

Sec.  2664.  Applications  heretofore  allowed  to  rraaain  on  roll  nn- 
til  removed  t<a  canse;  others  to  comply  with  reqaircmenta. — ^All  sol- 
diers, sailors,  or  marines,  and  the  widows  of  any  such,  whose  appli- 
cations have  been  heretofore  allowed  and  whose  names  have 
been  enrolled  as  required  by  the  several  pension  acts  here- 
tofore passed  by  the  General  Assembly  of  Virfpnia  shall  remain 
upon  the  said  pension  rolls  until  their  names  are  removed  there- 
from for  the  cau!;es  provided  by  this  chapter.  And  all  others,  be- 
fore they  shall  be  entitled  to  any  relief  under  the  provisions  of  this 
chapter,  shall  comply  with  the  requirements  thereof.  (Id.,  §  14.) 
R«Tlsora*  Note. — See  revisoTH*  note  to  nectlon  2649. 

Sec.  2665.  Oletbs  to  prepare  lists  of  applications  and  endorse 
same;  oUier  duties  of  clerks  as  to  same, — The  clerks  of  each  of  the 
courts  hereinafter  mentioned  shall  endorse  upon  each  application 
filed  in  his  office  the  date  nf  filing,  and  shall,  at  least  fifteen  days 
before  any  regular  term  of  the  court,  prepare  a  list,  alphabetically 
arranged,  of  all  applieatioiis  filed  in  bis  office  twenty  days  before 
any  regular  term  of  the  court,  which  list  shall  set  forth  the  full 
name  of  the  applicant  and  whether  the  claim  be  of  a  soldier,  sailor, 
or  marine,  or  widow,  the  cause  of  disability  or  death,  the  date  of 
death,  and  the  name  of  the  command  of  the  soldier,  sailor,  or  ma- 
rine, or  of  the  deceased,  and  said  clerk  shall  make  three  certified 
copies  thereof,  and  shall  deliver  one  copy  thereof  to  the  chairman 
of  the  board  of  commiswoners  hereinafter  provided  for,  and  post 
one  copy  thereof  at  the  front  door  of  the  courthouse  of  the  city  or 
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county,  and,  on  the  first  day  of  the  next  regular  term  of  the  court, 
shall  deliver  one  copy  thereof  to  the  court,  together  with  the  appli- 
cations therein  listed.     (Id.,  §  15.) 

Reviaora'  Note. — See  revlsars'  note  to  section  S04SI 

Sec.  2666.  ConrtB  to  examina  and  cohaidar  appUcationa,  ewtiflcate 
of  court;  hearing  in  caae  of  objectton;  datin  of  clerk. — The  eir- 
cuit  court  of  each  county,  and  the  corporation  court  of  each  city 
shall,  at  each  regular  term  of  the  court,  take  up,  examine  and  con- 
sider all  applications  certified  by  the  clerk  thereof,  as  aforesaid,  and 
if  such  court  shall  be  satisfied  that  the  requirements  of  this  chapter 
have  been  substantially  complied  with,  and  that  the  application  is 
supported  by  the  affidavits  and  certificates  herein  required,  nr  by 
oral  testimony  in'open  court  (if  the  coiirt  shall  require  oral  testi- 
mony), of  persons  of  well-known  reputation  for  truth,  honesty  and 
integrity,  and  satisfied  as  well  of  the  justice  of  the  claim  of  the 
said  applicant  if  there  be  no  objection  filed  or  offered  by  the  board 
of  commissioners  hereinafter  named,  or  by  any  other  person,  to 
the  said  application  being  certifi'ed,  shall  certify  the  same  to  the 
Auditor  of  Public  Accounts. 

In  case  there  shall  be  filed  or  offered  by  the  said  board  of  com- 
missioners, or  any  other  person,  objection  to  the  certifying  of  any 
such  application,  the  court  shall  cause  the  applicant  and  such  other 
persons  as  it  may  deem  necessary,  or  which  either  party  may  re- 
quire, to  appear  before  the  court  at  such  time  as  the  court  may  fix, 
and  after  a  full  hearing  shall  determine  the  cave  according  to  its 
merits  and  justice,  and  if  such  application  shall  be  disallowed,  shalt 
endorse,  or  cause  to  be  endorsed,  upon  the  application,  the  reasons 
for  disallowing  the  same.  And  the  clerk  of  the  said  court  shall 
enter  upon  the  minnte  book  of  the  court  an  order  showing  all  ap- 
plications allowed  or  disallowed,  and  shall  certify  a  copy  of  the 
said  order,  under  the  seal  of  the  court,  to  the  Auditor  of  Public 
Accounts,  and  forward  the  same  to  the  said  auditor,  with  all  ap- 
plications, either  allowed  or  disallowed,  at  any  regular  term  of 
the  court.     (Id.,  §  16.) 

Revtsora'  Note.^-See  revisors*  note  to  aectlon  aMa. 

Sec.  26R7.  Court  to  appoint  board  of  pen^n  conunlnionen; 
tlidr  duties. — There  shall  be  appointed  by  the  circuit  court  of  each 
county  in  term  time  or  vacation,  and  by  the  corporation  court  of 
each  city,  or  by  the  judge  thereof  in  vacation,  in  the  month  of 
January  in  each  year,  a  board  of  three  commissioners,  residents 
of  such  county  or  city,  none  of  whom  shall  be  either  State,  city, 
or  county  officers,  any  two  of  whom  may  act,  aiid  two  of  whom 
shall  be  ex-Confederate  soldiers,  and  all  of  whom  shall  be  free- 
holders and  persons  of  good  reputation,  who  are  to  serve  without 
compensation,  and  to  constitute  a  board,  whose  duty  it  shall  be  to 
examine  into  the  merits  of  the  applications,  a  list  of  which  shall 
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have  been  furnished  them  by  the  clerk  of  the  said  court,  as  herein- 
before provided,  and  who  shall,  if  there  be  any  just  cause  against 
the  allowance  of  any  claim,  on  the  first  day  of  the  next  sneceeding 
regular  term  of  any  soch  court,  make  a  report  in  writing  to  the 
said  court,  setting  forth  the  objections  to  the  allowance  of  any  claim 
so  referred  to  them,  and  furnish  to  the  said  court  such  information 
or  testimony  as  they  may  have  in  support  of  any  objection,  and 
whose  duty  it  shall  be  also,  on  or  before  the  fifteenth  day  of  Feb- 
ruary in  each  year,  to  meet  in  the  clerk's  office  of  such  court,  and 
examine  the  pension  roll  certified  to  the  clerk  by  the  Auditor  of 
Public  Accounts,  under  the  provisions  of  this  chapter,  and  report, 
in  writing,  to  the  said  court,  or  the  judge  thereof  in  vacation,  the 
names  of  such  pensioners  as  have  died  during  the  preceding  year, 
as  also  the  names  of  such  pensioners  as  should  be  dropped  from  the 
said  roll  because  improperly  placed  thereon,  and  the  reasons  why 
such  pensioners  should  be  dropped,  and  the  evidence  in  support  of 
the  same.  And  the  said  court,  or  the  judge  thereof  in  vacation,  shall 
forthwith  cause,  by  rule  or  other  process,  any  pensioner,  who  is 
ao  reported  to  be  improperly  placed  upon  the  pension  roll,  to  ap- 
pear before  the  said  court,  or  the  judge  thereof  in  vacation,  to 
show  cause  why  his  or  her  name  should  not  be  stricken  off,  and 
further  aid  to  him  or  her  discontinued  under  the  provisions  of  this 
chsptar,  and  if,  after  a  full  hearing,  the  said  court,  or  the  judge 
thereof,  be  satisfied  that  the  said  applicant  is  improperly  on  the 
pension  roll,  shall  certify  that  fact  to  the  Auditor  of  Pnblic  Ac- 
counts, and  shall  also  certify  a  list  of  those  who  have  been  reported 
as  having  died  during  the  preceding  year.  Any  pensioner  whose 
name  shall  be  so  dropped  from  the  pension  roll  may  apply  to  be  re- 
stored to  said  roll,  as  hereinbefore  provided  in  the  case  of  an  orig- 
inal application.  The  said  board  of  commissioners  shall  organize 
immediately  after  their  appointment Jiy  the  election  of  one  of  their 
number  as  chairman,  who  shall  preside  over  the  meetings  of  the 
board,  and  perform  such  other  duties  as  the  board  may  prescribe; 
and  the  members  of  said  board  are  hereby  authorized  and  em- 
powered to  administer  any  oath  required  under  this  chapter.  '  (Id., 

8") 

Revlsors'  Note. — Bee  rrvtsom'  note  to  section  2642. 
S«c.  3668.  No  fee  to  be  chat^d  f(ff  serviceB  rendered  applicant; 
penalty;  exempt  from  levy,  gamishmoit  or  attachment. — No  fees 
or  other  c<HnpenBation  shall  be  charged  or  received  by  any  clerk,  at- 
torney, ofScer,  or  other  person  for  any  services  rendered  to  any 
applicant  under  the  provisions  of  this  chapter;  and  any  person  who 
shall  purchase  from  a  soldier,  sailor,  or  marine,  or  from  any  widow 
of  any  deceased  soldier,  sailor,  or  marine,  any  claim  allowed  under 
the  provisions  of  this  chapter  for  a  price  or  sum  of  money  less 
than  the  full  amount  thereof  shall  be  guilty  of  a  misdemeanor,  and 

(1031) 


LiJit^^dbyV^ioOglc 


$2659  PENSIONS  [Tit  23 

upon  GonvictioQ  thereof  shall  be  fined  not  less  than  twenty,  nor  more 
than  one  hundred  dollars.  The  provisions  hereby  made  for  dis- 
abled soldiers,  sailors,  or  marines,  and  widows  of  deceased  soldiers, 
sailors,  or  marines,  shall  be  exempt  from  levy,  garnishment,  or  at- 
tachment tor  any  debt  or  pecuniary  demand.  (Id.,  §  18.) 
R«vlfinrs'  NoM. — Sc«  rcvlsors'  note  to  section  ae4SL 

Sec.  2669.  Saperintendent  of  Public  Printio|;  to  fnmiah  neceuai; 
forms,  etc.,  and  do  necoBSUy  printing,  etc. — The  Saperintendent  of 
Public  Printing  shiill,  out  of  the  appropriation  provided  for  public 
printing,  furnishing  such  blank  forms,  books,  papers,  pamphlets, 
6tv.,  and  do  such  printing,  binding,  ruling,  etc.,  for  the  Au- 
ditor of  Public  Accounts  in  connectioa  with  pension  matters  as 
may  be  necessary,  in  the  same  manner  as  ia  now  required  re^>ecting 
public  printing,  binding,  ruling,  etc.,  for  the  Auditor  of  Pub- 
lic Accounts  in  other  matters  pertaining  to  his  office.  (Id.,  §  19.) 
ReriBore'  Note.— See  rrviHurs'  note  to  section  2642. 

Sec.  3660.  Perjury;  penalty. — Any  person  who  shall  wilfully 
swear  falsely  as  to  any  material  fact  stated  in  any  application,  or 
as  to  any  material  fact  contained  in  any  affidavit  filed  in  mpport 
of  such  application,  or  as  to  any  material  fact  touching  any  applica- 
tion filed  under  the  provisions  of  this  chapter  shall  be  deemed  guilty 
of  perjury,  and  any  person  who  shall  wilfully  certify  falsely  as  to 
any  material  fact  touching  any  application  filed  under  the  provisions 
of  this  chapter  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  confined  in  jail  not  exceeding  one  year, 
or  be  fined  nbt  exceeding  one  hundred  dollars,  or  both,  in  the  dis- 
cretion of  the  court.    (Id.,  §  20.) 

Reviaora'  Note.^-See  revlsors'  note  to  section  26421 

Sec.  2661.  Hannnr  in  which  pensions  to  be  paid. — Out  of  the 
amount  appropriated  for  pensions,  the  Auditor  of  Public  Accounts 
shall  first  pay  in  full  the  pensions  of  all  persons  whose  names  have 
been  placed  on  the  pension  rolls  on  or  before  the  first  day  of  Au- 
gust, nineteen  hundred  and  sixteen,  under  and  by  virtue  of  every 
pension  act,  general  or  special,  passed  by  the  General  Assembly  of 
Virginia,  whose  names  have  not  been  stricken  from  said  rolls.  But 
if  the  amount  so  appropriated  be  not  sufficient  to  pay  in  full  all  the 
pensioners,  the  Auditor  of  Public  Accounts  shall  distribute  any  resi- 
due remaining  after  the  payment  of  said  pensioners  whose  names 
were  placed  on  the  rolls  prior  to  the  first  day  of  August,  nineteen 
hundred  and  sixteen,  pro  rata  among  the  new  pensioners  whose 
names  shall  have  been  placed  on  the  pension  rolls  after  the  first 
day  of  August,  nineteen  hundred  and  sixteen.  The  new  pensioners 
of  one  year,  however,  shall  be  classed  as  old  pensioners  for  each 
succeeding  year.     (Id.,  §  21.) 

Revtsors'  Note.-    See  rcvlsdrn'  note  to  section  2642. 

Sec.  2662,  Boards  of  sapervisorg  and  city  councils  anthorlied  to 
make  local  levies  for  Confederate  soldiers,  eta — It  shall  be  lawful, 
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and  authority  is  specially  given,  to  the  board  of  aupervli^ors  of 
each  county,  and  the  council  of'each  city  in  the  State,  to  make  an 
annual  levy,  at  their  discretion,  on  the  real  and  personal  property 
in  said  county  and  city  of  not  more  than  ten  cents  on  every  hun- 
dred dollars'  worth  of  said  property,  to  be  collected  and  set  apart 
and  known  as  the  pension  fund,  and  to  be  used  only  in  caring 
for,  supporting,  and  helping  the  maimed,  disabled,  afflicted  and  in- 
digent Confederate  soldiers,  sailors  and  marines  living  in  said 
county  or  city,  or  the  needy  and  indigent  widows  of  Confederate 
soldiers,  sailors  and  marines  who  shall  receive  the  care,  support  and 
help  from  said  pension  fund,  as  provided  for  in  this  chapter.  (1908, 
p.  602.  §  1.) 

Revlson'  Note. — As  revised,  this  aecilon  applies  to  SAILORS  AND 
MARINES  and  Ibelr  wldoWR,  as  well  as  to  soldiers  tuid  lli<>lr  wldons. 
See  r«vl9or8'  note  to  section  2607. 

Acts  1912.  p.  15,  and  Acts  1915.  p.  r>8.  eectlon  1  ebould  be  added 
to  tbe  reference  at  the  end  of  tbis  section. 

Sec;  2663.  How  such  levy  collected  and  disbursed.— The  levy, 
whon  made,  shall  be  collected  as  other  county  and  city  levies  are 
collected,  and  the  treasurer  shall  keep  it  as  a  separate  fund,  and  his 
books  shall  show  it,  as  the  pension  fund,  and  pay  it  out  only  as  is 
provided  by  the  foUowiug  section,  and  shall  make  a  settlement  with 
the  board  of  supervisors  or  city  council  when  he  settles  for  other 
county  and  city  levies  in  his  hands.     (Id.,  §  2.) 

Sec.  2661  How  fund  d^sbnned;  camp  of  Confederate  veterans 
to  appoint  conunittae  to  bear  appUcatioiu. — In  every  county,  city 
or  town  where  there  is  a  camp  of  Confederate  veterans,  the  said 
camp  shall  appoint  a  committee  of  citizens  to  consist  of  one  tax- 
payer from  each  magisterial  district  or  ward,  before  whom  all  ap- 
plications shall  be  made  for  aid,  care  and  support,  and  this  com- 
mittee shall  make  a  report  in  writing  to  the  circuit  court  of  said 
•minty  or  to  the  corporation  court  of  said  city,  either  in  term  tifne 
or  vacation,  stating  the  facts  in  each  case,  and  the  court  or  judge 
shall  examine  each  case  thoroughly,  and  if  satisfied  that  help  should 
be  given  to  the  applicant,  he  shall  make  an  order,  to  be  entered  of 
record  on  the  order  book,  directing  the  treasurer  to  pay  to  said 
applicant,  out  of  the  local  pension  fund,  so  much  money,  at  such 
stated  periods,  as  he  may  deem  proper.  When  a  camp  of  Confed 
erate  veterans  shall  appoint  such  committee  the  fact  shall  be  re 
ported  at  once  to  tbt  court,    (Id,,  §  3.  5.1 

Sec  2666.  When  committee  to  be  appointed  by  court. — In  any 
county  or  city  where  there  is  no  camp  of  Confederate  veterans,  or 
if  a  camp,  and  it  fails  to  appoint  a  committee,  the  circuit  court  of 
the  county  or  corporation  court  of  the  city  shall  at  the  April  term 
of  the  court  appoint  a  like  committee  of  discreet  citizens  whose 
duties  shall  be  to  hear  applications  for  aid,- care  and  support  and 
make  their  report  in  writing  to  the  court  as  provided  in  the  pre- 
ceding section.    (Id..  §  4.) 
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Sec.  2668.  When  committee  to  Tt/pori. — The  committee  appointed 
under  either  of  the  two  'pi'^ceding  sections  shall,  as  aoon  as  possible 
after  the  April  term  of  the  court,  hear  and  determine  all  appli- 
cations and  make  report  thereof  to  the  court.     (Id.,   §  7.) 

Sec.  2667.  Who  to  receive  the  beneSti  of  aection.  twenty-six  htm- 
dredand  lix^-two. — Ail  maimed,  disabled,  afflicted  or  indigent  Con- 
federate soldiers,  sailors  and  marines  who  were  in  the  Confederate 
army  or  navy  and  were  honorably  discharged  therefrom,  or  who 
were  loyal  to  Virginia  through  the  whole  war,  and  did  not  desert 
her  cause,  or  the  needy  widows  of  loyal  Confederate  soldiers,  .sailors, 
and  marines,  and  none  others,  shall  receive  the  benefit  of  the  pen- 
sion fund  provided  by  section  twenty-six  hundred  and  sixty-two. 
Hi;  §  6.) 

RevlBora'  Note. — Section  1  of  the  act  {as  amendetl),  (see  secUea 
aeea,  «nd  notef,  applied  to  SOIiDIERS  and  their  widows  only,  but  b«m> 
tion  6  of  the  act  Mnbracrd  SAILORS  and  their  widows.  Inasmurb  ma 
Miction  aeea  aa  revised  applies  to  soldiers,  sailors  AND  H.tRlNES,  and 
their  widows,  section  2607  has  been  made  to  conform  to  that  section 
in  this  reepect. 

Sec.  2668.  Artiflcial  Umhs  for  citixena  of  the  Oonunonwealtli  who 
lost  their  limbs  during  the  war  and  whose  names  are  upon  the 
pension  roll — The  Governor  and  Auditor  of  Public  Accounts,  who 
are  constituted  a  board  for  the  purpose,  are  directed  to  contract 
for  and  furnish  to  every  citizen  of  this  Commonwealth  who  lost 
a  leg  or  an  arm  in  the  war  between  the  States,  an  artificial  leg 
or  arm  to  supply  the  place  of  the  one  so  lost,  if  the  applicant 
has  heretofore  furnished,  or  can  hereafter  furnish,  a  certificate  from 
the  circuit  court  of  his  county  or  the  corporation  court  of  his  city 
showing  that  he  is  a  citizen  of  this  State,  that  he  lost  hia  leg  or  arm 
in  said  war,  was  a  citizen  of  this  State  at  the  time  of  the  loss  of 
said  leg  or  arm,  or  in  a  military  corps  of  the  State,  and  has  nijt* 
received  an  artificial  leg  or  arm  from  any  other  State,  the  United 
States,  or  under  the  provisions  of  any  previous  act  of  the  General 
Assembly  of  this  State.  But  where  the  applicant  has  been  heretofore 
famished  an  artificial  leg  or  arm  under  the  provisions  af  any  pre- 
vious act  of  the  General  Assembly  and  cannot  use  the  same,  or 
it  is  unfit  for  use,  and  such  disabled  applicant  shall  produce  the 
certificate  of  the  circuit  court  of  his  county  or  the  corporation 
court  of  his  city  reciting  the  facts  as  required  as  aforesaid,  and 
that  such  applicant  was  disabled  as  aforesaid  to  such  an  extent 
that  au  artificial  leg  or  arm  cannot  be  worn  or  used  by  him,  and 
his  name  is  upon  the  pension  roll  of  the  State,  then  it  shall  be  the 
duty  of  the  Auditor  of  Public  Accounts,  on  the  production  of  such 
last-named  certificate,  to  pay  such  applicant  an  amount  in  money 
equivalent  to  the  cost  of  such  leg  or  arm  if  the  same  conld  be  worn 
by  him.  In  the  furnishing  of  limb.''  or  giving  compensation  in  lien 
thereof  under  the  provisions  of  this  section,  preference  shall  be 
(1034) 
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given  to  those  applying  wbo  have  not  received  the  same  under  the 
pronsioM  of  former  acts.     (1S93-4,  p.  960,  §  1.) 

Sm.  2669.  A""^*^!  penaion  to  be  eredited  on  coat  of  limb. — The 
amount  annually  appropriated  to  any  such  citizen  shall  be  credited 
upon  the  actual  cost  of  said  limb,  so  that  the  Commonwealth  Bball 
only  be  required  to  pay  the  difference  as  aforesaid  in  purchasing 
said  limb  and  in  payment  of  the  annual  pension  of  any  citizen  under 
the  laws  now  in  force  governing  pensions,  provided  said  citizen  shall 
desire  the  said  artificial  leg  or  arm.     (1893:94,  p.  960^  $  1.) 

S«&  3670.  How  chargM  and  sqpnuH  4«ft«7ML — The  charges 
and  expenses  attending  the  execution  of  the  provisions  of  the  two 
preceding  sections  shall  he  paid  by  the  Treasurer,  as  the  same  may  be 
required,  ont  of  any  money  from  time  to  time  appropriated  by  the 
Oeneral  Assembly  for  that  purpose,  Kpon  the  ordar  of  th«  Auditor 
eonntersigned  by  the  Governor.     (Id.,  g  2.) 

Sm.  2671.  KnlM  and  reffolatfams  for  oanTing  into  offwt  tho  tlirtt 
pne»diBg  seotioiii. — The  board  may  mabe  such  rules  and  regula- 
tions as  it  may  deem  suitable  to  carry  the  three  preceding  sections 
into  effect,  and  shall  contract  for  and  furnish  such  patterns  of  arti- 
ficial legs  and  arms  as  it  may  think  best  adapted  to  the  purpose. 
No  Confederate  soldier,  sailor  or  marine  shall  be  entitled  to  the 
benefit  of  section  twenty-six  hundred  and  sixty-nine  unless  he  is 
entitled  to  the  benefits  of  the  general  law  of  this  State  providiug 
for  commutation  to  soldiers  of  the  war  between  the  States  who 
have  lost  a  leg  or  an  arm.     (Id.,  §  3.) 

Sec.  2672.  Oiiposition  of.  money  and  effeeti  bel(»i(iii(  to  the 
ftimatwi  of  Lee  Oamp  Soldiers'  Home  found  in  Mid  home  who  die 
Intestatei — When  any  inmate  of  the  Lee  Camp  Soldiers'  Home  shall 
die  intestate,  leaving  in  said  home  any  money  or  personal  effects,  it 
shall  be  the  duty  of  the  board  of  visitors  of  said  home  to  take  the 
same  into  its  possession,  and  if  no  person  entitled  thereto  by  law 
shall  make  claim  therefor  within  one  year  from  the  date  of  the 
inmate's  death,  the  board  shall  sell  the  personal  effects  so  left  in 
the  home  at  public  auction  or  by  private  sale,  as  in  its  discretion 
may  seem  best,  and  use  the  proceeds  of  such  sale,  together  with 
any  money  that  may  be  left  by  the  decedent,  for  the  benefit  of  the 
fiurviving  inmates  of  said  home ;  but  when  the  money  and  personal 
effects  so  left  by  any  inmate  are  of  greater  value  than  twenty-five 
dollars,  it  shall  be  the  duty  of  the  board,  as  soon  as  practicable  after 
his  death,  to  advertise  once  a  week  for  four  successive  weeks  in 
some  newspaper  published  or  circulated  in  the  coOnty,  city  or  town 
from  which  the  decedent  was  admitted  to  the  home  the  name  and 
date  of  death  of  said  inmate  and  the  amount  of  money  and  a  gen- 
e^l  description  of  the  personal  effects  left  by  him  in  the  home. 
All  moneys  received  by  the  board  of  visitors  under  this  section  shall 
be  accounted  for  in  its  annual  statements  of  receipts  and  disburse- 
ments rendered  to  the  Qovernor.    (1910,  p.  688.) 
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TITLE  24. 

Public  Defense. 


CHAPTER  106. 

HiUtU  and  HIUIU7  Fund. 

Sec.  2673.    Statntea  concerning  militia  and  military  fnnd  continttMl 

in  force. — All  statutes,  in  force  the  day  before  this  Code  takes 
effect,  providing  for' the  enrollment,  organization,  equipment,  arm- 
ing, and  calling  into  service,  or  in  any  manner  whatever  relating  to, 
affecting,  or  eoneeming  the  militia  or  the  military  fund,  shall  re- 
main in  force  until  otherwise  provided.     (Code  1887,  §  382.) 

Revlson'  Note. — The  military  town  ol  the  State  were  rendered  prac- 
tically assess  In  consequence  ot  Acta  of  Congress  passed  while  the  work 
of  revision  was  in  progress,  and  those  most  Intimately  acquainted  nlth 
these  laws  wmre  not  In  a  position  to  make  any  si^ncestlon  as  to  what 
changes  should  be  made.  The  States  had  not  adapted  their  laws  to  the 
changed  condition  of  affairs.  It  was  Impossible,  therefore,  to  revise 
thene  statotee  In  such  a  way  as  to  Ik  of  any  permanent  value.  But  In 
order  that  we  might  not  be  without  Statutes  on  the  subject,  the  former 
laws  are  continued  In  force  by  this  section. 

For  an  act  In  retatlon  to  the  Virginia  Council  of  Defense,  etc.,  see 
Acts  lots.  p.  4S4:  In  relation  to  the  appointment  of  staff  officers  in  the 
Nattonal  Guard.  Acts  IBIS,  p.  460;  to  organize  home  guard  companies. 
Acts  1918.  p.  4BS. 
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TITLE  25. 

OonntiM  and  Cwtaic  OfiQtwn  in  Counties,  Cities  and  Towns. 
Ch.  107,     New  counties,  county  expenditures,  bounds  of  -counties, 
and  bow  counties  may  sue  and  be  sued ;  magisterinl  dis- 
tricts. 
General  provisions  as  to  county,  city,  and  district  of- 
ficers. 
Boards  of  supervisors. 

County  and  city  treasurers.  ■ 

Superintendent  and  overseers  of  the  poor. 
Sheriffs,  sergeants,  coroners,  and  constables. 
Surveyors. 

Appointment  of  notaries  within  and  commissioners  with- 
out the  State. 
115.     Courthouses,  clerks'  offices,  jails,  and  jailors. 
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114. 
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Disputed  boundary  lines  be- 
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be  sued. 
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How  contested. 
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penses. 

Names  of  dlBtricts  to  be  pub- 
lished with  acts. 
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S«o.  2671  Notice  of  petition  for  new  connty;  liow  given,  and 
what  to  contain. — When  it  ia  intended  to  petition  the  Gtoeral  As- 
uembl;  to  creat  a  new  eouuty,  notice  of  such  intention  shall  be 
posted  on  a  court  day,  at  least  sixty  days  next  preceding  an  elec- 
tion ol  members  of  the  House  of  Delegates,  at  the  front  door  of  the 
courthouse  of  each  of  the  counties  from  which  the  new  county  is 
propoaed  to  be  formed,  which  netice  shall  set  forth  the  names  of 
such  counties,  the  metes  and  bounds  proposed  for  the  new  county, 
and  the  place  at  which  it  is  proposed  to  establish  the  scat  of  justice 
thereof.    (Code  1887,  §  790.) 

For  W.  Va.  declaions  on  similar  statute,  see  Jnstlft'   AnnotBtlooa. 
chapter  3S,  section  1. 

Seo.  2675.  Wben  notioe,  with  proof  of  porting,  to  be  produced  to 
derit, — At  least  fifteen  days  before  the  election,  there  shall  be  pro- 
duced to  the  clerk  of  the  circuit  court  of  every  such  county,  a  copy 
of  the  notice,  with  an  afiidavit  that  the  same  had  been  so  posted  in 
each  of  the  counties  from  which  the  new  county  is  proposed  to  be 
formed,  which  affidavit  shall  be  signed  by  the  affiant  and  attested 
by  a  justice.    (Code  1887,  §  791;  1902-3-4,  p.  599.) 

Sec.  2876.  How  polls  taken  f<»  and  againBt  new.  county. — If  a 
copy  of  the  notice  with  the  affidavit  be  so  produced  to  the  clerk, 
he  shall  cause  poll  bpoks  to  be  prepared,  with  a  caption  stating  the 
counties  from  which  the  new  county  is  proposed  to  be  formed,  and 
the  metes  and  bounds,  and  seat  of  justice,  proposed  therefor;  and 
cause  to  be  provided  ballot  boxes,  in  which  shall  be  deposited  the 
ballots  of  the  qualified  voters  of  such  county,  who  desire  to  vote. 
The  ballots  shall  be  headed,  respectively,  "For  the  new  county," 
and  "Against  the  new  county";  and  the  said  polls  and  ballots  shall 
be  taken,  certified,  disposed  of,  and  the  result  ascertained  and  deter- 
mined at  the  same  time  and  places,  by  the  same  persons,  and  under 
the  same  regulations  and  restrictions,  as  the  polls  aad  ballots  for 
members  of  the  House  of  Delegates.  The  copies  of  the  notice,  and 
the  affidavits  and  certificates,  produced  to  the  clerk  of  the  court,  shall 
accompany  said  polls.  'If,  at  any  place  for  opening  said  polls,  no 
vote  be  polled  for  or  against  the  new  county,  that  fact  shall  be 
certified  on  the  poll  book.     (Code  1887,  §  792.) 

Sec.  2677.  Who  eaUtied  to  vote ;  whra  another  election  not  to  he 
held,  etc. — Any  male  citizen  of  the  Commonwealth,  twenty-one  years 
of  age,  residing  within  any  of  the  counties  from  which  the  new 
county  is  proposed  to  be  formed,  qualified  to  vote  in  the  county  of 
his  residence  for  members  of  the  General  Assembly,  may  vote  in 
the  county  in  which  he,  resides,  at  any  poll  so  opened ;  and  the 
names  of  such  of  the  voters  as  reside  within  the  metes  and  bounds 
of  the  proposed  new  county  shall  be  distinguished  from  the  rest. 
Whenever  the  canvass  of  the  polls  taken  at  any  such  election  shows 
the  aggregate  vote  to  be  in  the  ratio  of  three  against  one  for  the  new 
(103S) 
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county,  no  other  vote  shall  be  taken  id  said  county  or  counties  for 
the  same  purpose  for  a  period  of  six  years  from  the  date  of  the  last 
vote  so  taken.     (Code  1887,  §  793;  1902-3-4,  p.  599-i 

Sec.  2678.  Penalty  on  ofBcen. — If  any  oGBcer  fail  to  perform  any 
duty  prescribed  by  section  twenty-six  hundred  and  seventy-six,  he 
shall  he  fiued  not  less  than  fifty  nor  more  than  one  hundred  dol- 
lars.    (Code  1887,  §  794.) 

Sec  2679.  Copy  of  polls,  etc.,  to  be  sent  to  OUrfc  of  House  at  Dele- 
gates.— ^A  copy  of  the  polls  delivered  to  the  Clerk,  the  copies  of  the 
notice,  and  the  affidavits  and  certiBeates,  shall  be  transmitted  by  him 
to  the  Clerk  of  the  House  of  Delegates,  at  least  ten  days  before 
the  commencement  of  the  next  General  Assembly.  (Code  1887, 
§  795.) 

Sea  2680.  Sorvey  of  boondary  linei  of  new  county;  whan  te-  - 
pmrted  and  recco'ded;  Ita  effect  as  evidmoe;  pay  of  snrv^on. — The 
boundary  lines  designated  in  J;he  act  creating  any  new  county  shall 
be  run  and  marked  by  the  surveyor  thereof  and  the  surveyors  of 
the  counties  out  of  which  the  same  may  be  formed.  They  shall  make 
a  report  to  the  court  of  each  of  the  said  counties,  and  also  to  the 
Secretary  of  the  Commonwealth,  of  their  proceedings,  accompanied 
by  a  plat  showing  the  courses  and  distances,  and  the  streams  and 
other  natural  or  artificial  objects  or  points  referred  to  in  the  act, 
which  report  and  plat  shall  be  recorded  in  the  office  of  each  of  the 
said  coiirts,  and  shall  be  conclusive  evidence  of  the  true  boundary 
lines.  Each  of  said  counties,  whose  surveyor  may  act,  shall  allow 
him  compensation  therefor,  which  shall  be  chargeable  on  said  county. 
(Code  1887,  §  796;  1902-3-4,  p.  599.) 

Sec.  2681.  Entries  for  lands  to  be  delivered  to  snir^Tor  of  new 
county. — Within  one  month  after  the  boundary  lines  of  such  new 
county  have  been  so  run  and  marked,  the  surveyors  of  the  coun- 
ties out  of  which  the  same  may  be  formed  shall  make  out  attested 
copies  of  all  entries  for  lands  in  such  new  county  remaining  to  be 
surveyed;  and  shall,  on  the  application  of  the  surveyor  of  the  new 
county,  deliver  the  same,  with  the  warrants  on  which  the  entries 
were  founded,  to  snch  surveyor,  upon  his  paying  five  cents  for  every 
such  attested  copy.  Any  surveyor  failing  to  comply  with  this  sec- 
tion shall  forfeit  one  hundred  and  fifty  dollars.    (Code  1887,  §  797.) 

Seo.  2682.  Jurisdiction  of  courts  and  officers  of  old  oountiM. — 
The  courts  which,  at  the  time  of  the  passage  of  the  act  creating  a 
new  county,  had  jurisdiction  over  the  counties  from  which  it  is 
formed,  and  the  sheriffs  and  other  officers  of  those  connties  shall, 
until  a  court  is  held  for  the  new  county,  continue  to  have  and 
exercise  all  the  jurisdiction,  power,  and  authority  which  they  had 
at  the  time  of  the  passage  of  such  act.  Any  person  residing  within 
the  limits  of  the  new  county  who  was,  at  the  time  of  its  creation,  a 
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JDStice  of  any  county  from  which  it  was  formed,  shall  be  a  justice 
for  the  new  county.     (Code  1887,  §  798.) 

Sec.  2683.  What  to  be  dcou  wit^  caui  pending  In  ooarts  of  old 
oouutioB. — The  courts  first  mentioned  in  the  preceding  section  may, 
after  the  time  of  holding  a  court  for  the  new  county,  continue  to 
exercise  jurisdietioo  over  all  cases  depending  in  the  said  courts  at 
that  time ;  or  the  court  wherein  any  caee  is  so  depending,  of  which 
a  court  of  the  new  county  would  have  had  jurisdiction  if  brought 
after  the  said  time,  may  remove  such  case  to  the  circuit  court  of 
the  new  county.     (Code  1887,  §  799;  1902-3-4,  p.  599.) 

Sec.  2684.  Taxee,  levies,  etc.,  eziitiiig'  h^txt,  etc.,  to  be  ooUeeted, 
etc.,  as  if  new  oonnty  not  created. — All  taxes  and  levies  assessed  or 
laid  by  the  commissioners  of  the  revenue  or  supervisors  of  any 
county  from  which  the  new  county  is  formed,  before  the  time  of 
holding  a  court  for  such  new  county,  and  all  militia  fines  and  of- 
ficers' fees  in  the  hands  of  any  officer  for  collection  at  that  time, 
shall  be  collected,  accounted  for,  and  paid,  and  all  process  and 
precepts  delivered  to  any  officer  before  that  time  shall  be  executed, 
returned,  and  satisfied  in  like  manner,  and  such  officer  ahall  have 
the  like  powers  in  respect  thereto,  as  if  such  act  had  not  passed. 
(Code  1887,  §  800.) 

Sec.  2686.  Dispated  boundary  lines  Iwtween  counties ;  how  settled. 
— Whenever  a  doubt  shall  exist  or  dispute  arise  aa  to  the  true 
boundary  line  between  any  two  counties  in  this  State,  it  shall  be 
lawful  for  the  circuit  courts  of  the  respective  counties  whose  bound- 
ary is  thus  in  doubt  or  dispute  to  appoint  not  less  than  three  nor 
more  than  five  commissioners  in  each  county,  who  shall  be  resident 
freeholders  of  their  respective  counties  (a  majority  of  those  ap- 
pointed for  each  county  being  necessary  to  act),  to  ascertain  and 
establish  the  true  line.  But  the  said  commissioners,  before  pro- 
ceeding to  ascertain  such  boundary,  shall  employ  a  competent  sur- 
veyor and  chain-carriers  to  run  the  same,  and,  with  the  best  evi- 
dence which  they  can  procure,  direct  their  surveyor  to  mn  and 
mark  the  same.  It  shall  thereupon  be  the  duty  of  the  said  sur- 
veyor to  make  two  plats  of  the  course  or  courses  and  distances  of 
the  said  line,  and  to  note  particularly  such  places  of  notoriety  or 
objects  of  prominence  through  or  by  which  it  passes,  as  in  the  opin- 
ion of  a  majority  of  the  commissioners,  wilt  best  designate  the  line. 
And  said  surveyor  shall  deliver  the  said  plats  to  the  commissioners, 
who  shall  return  them  to  the.  courts  by  which  they  were  appointed, 
there  to  be  recorded;  and  in  all  controversies  thereafter  touching 
said  line  the  said  plats  shall  be  taken  as  conclusive  cvidenee.  The 
circuit  court  of  each  county  shall  make  a  reasonable  compensa- 
tion to  the  commissioners  of  such  connties  respectively,  and  to  the 
surveyor  and  chain-carriers,  to  be  paid  out  of  the  county  levies  of 
the  connties  respectively.  (Code  1887,  §  801;  1902-3-4,  p.  599.) 
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See.  3686.  How  conntieB  may  sat  imd  be  sned. — Counties  may  sae 
in  their  own  names  for  forfeitures,  fines,  or  penalties  given  by  law 
to  sneh  counties,  or  npon  contracts  made  with  them ;  and;  subject 
to  the  provisions  of  section  twenty-seven  hundred  and  sixty-four, 
may  be  sued  in  their  own  names  in  the  circuit  court  of  such  county, 
and  the  process  instituting^  such  suit  may  be  executed  by  being 
served  on  the  Commonwealth's  attorney  of  said  county.  (Code  1887, 
§  802.) 

Where  a  ptnty  presents  his  claim  against  the  county  to  the  board 
of  aupervisors  within  the  time  limited  by  statute,  and  they  decline  to 
take  it  up,  and  adjourn,  and  no  entry  Is  made  of  It  until  a  subsequent 
meetlns  after  the  time  of  limitatlDn.  the  statute  will  not  be  allowed  to 
bar  the  claim.     Dinwiddle  v.  Stuart.  28  Grat.  626. 

Counties  are  political  subdivisions  of  the  State  and,  like  the  State, 
cannot  be  sued  except  In  cases  where  by  statute  such  suits  are  allowed, 
as  in  cases  growing  out  of  contracts  with  them,  hut  not  Injuries  result- 
ing from  negligence  of  their  oRlcers;  otherwise  as  to  municipal  corpora- 
tions.    Pry  v.  County  Albemarle.  86  Va.  105.  9  S.  E.  1004. 

Cited  by  not  construed  in  Fidelity  &  D.  Co.  v.  Gill.  116  Va.  86.  81 
S.  E.  39. 

Sec.  2687.  magisterial  districts  establiahed. — The  several  magis- 
terial districts  in  the  ditTurent  counties  of  this  State,  with  the 
boundary  lines  and  names  thereof  respectively  as  constituted  and 
known  on  the  day  before  this  Code  takes  effect,  are  declared  to 
be  the  magisterial  districts  in  such  counties  respectively,  and  shall 
so  continue  unless  and  until  the  same  shall  be  changed  as  hereinafter 
provided.    (Code  1887,  §  803.) 

Sec.  2688.  Eearrangement  of  diatricta. — Upon  the  petition  of 
fifty  qualified  voters  of  a  county  asking  for  a  rearrangement  of  all 
the  magisterial  districts  in  said  county,  or  for  an  increase  or  diminu- 
tion in  the  number  thereof  or  for  a  cliange  in  the  name  of  any  dis- 
trict, or  upon  the  petition  of  the  like  number  of  qualified  voters 
in  the  district,  or  districts,  to  be  affected  by  the  proposed  change, 
asking  for  a  rearrangement  of  two  or  more  contiguous  magisterial 
districts  in  a  county,  the  circuit  court  of  such  county  may,  for  good 
cause  shown,  enter  an  order  for  the  rearrangement  of  all  the  dis- 
tricts therein,  or  for  an  increase  or  diminution  in  the  number  there- 
of, or  for  a  change  in  the  names  of  any  district  in  the  one  case,  or 
for  the  rearrangement  of  two  or  more  contiguous  districts,  in  the 
other  case ;  provided,  there  shall  not  be  in  any  one  county  less  than 
three  nor  more  than  eleven  magisterial  districts;  but  no  such  order 
shall  be  made  unless  a  copy  of  the  petition  shall  have  been  previously 
posted  thirty  days  at  the  courthouse  of  such  county,  and  at  each 
voting  place  in  any  magisterial  district,  or  districts,  to  be  affected 
by  the  proposed  change.  (Code  1887,  §  804;  1902-3-4,  p.  600;  1914, 
p.  15.) 

'For  W.  Va.  decisions  on  similar  statute,  see  Justis'  Annotations, 
chapter  39,  section  19. 

Sec.  2689.    How  contested. — At  or  before  the  hearing  of  the  peti- 
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tion,  any  citizen  of  said  county,  whete  the  petition  affects  the  whole 
eouinty,  or  any  citizen  of  the  district  or  districts  to  be  affected 
by  the  change,  where  the  petition  affects  two  or  more  contiguous  dis- 
ricts,  may  make  himself  a  defendant  thereto  and  contest  the  same,  ' 
and  thereupon  the  case  shall  he  proceeded  with  as  other  cases  on 
the  docket,  except  that  the  matter  shall  be  determined  by  the  court, 
and  not  by  a  jury.     (Code  1887,  §  805.) 

Sec.  2690.  Judgment  of  court. — If  upon  the  hearing  the  court 
shall  he  of  opinion  that  the  petition  ought  not  to  he  granted,  it  shall 
dismiss  the  same  and  award  the  costs  of  the  proceediug  against  the 
petitioners,  and  no  petition  for  the  same  purpose  shall  be  enter- 
tained for  one  year  from  the  date  of  such  dismission.  If  the  court 
be  of  opinion  that  the  petition  ought  to  be  granted,  and  neither 
party  ask  for  the  appointment  of  commissioners,  and  has  enough 
before  it  to  enable  it  safely  and  properly  to  determine  the  whole 
matter,  it  may  re-arrange  said  magisterial  districts,  or  increase  or 
diminish  the  number  thereof,  as  prayed  in  the  petition.  In  its  or- 
der it  shall  designate  the  district,  or  districts,  as  accurately  as  pos- 
sible, by  meles  and  bounds,  and  by  appropriate  names,  and  it  shall 
direct  a  copy  of  the  order  to  be  recorded  by  its  clerk  in  the  deed 
book,  and  a  like  copy  to  be  transmitted  to  the  Secretary  of  the 
Commonwealth.  It  may  at  the  same  or  a  succeeding  term  declare 
a  vacancy  in  any  office  and  provide  for  filling  the  same,  whether 
created  by  its  own  order, -or  by  act  of  the  commissioners  herein- 
after mentioned.     (Code  1887,  §  806.) 

Sec.  2691.  When  court  may  appt^t  commissioners  to  ire-amnge 
disbicts;  map  to  be  made. — If  the  court  shall  be  unable  safely  and 
properly  to  determine  the  matter,  or  either  party  ask  it,  it  shall 
appoint  not  less  than  three  nor  more  than  seven  discreet  and  intel- 
ligent commissioners,  a  majority  of  whom  may  act,  who,  after  taking 
an  oath  respectively,  faithfully  to  discharge  their  duties,  shall  with- 
out delay  execute  the  order  of  the  court.  If  any  of  said  commis- 
sioners fail  or  refuse  to  act,  others  may  be  appointed  by  the  court. 
Whether  such  order  be  to  re-arrange  two  or  more  contiguous  dis- 
tricts designated,  or  all  the  districts  in  the  county,  or  to  increase 
or  diminish  the  number  thereof,  the  said  commissioners  shall,  with 
the  aid  of  a  competent  surveyor  to  be  employed  by  them,  if  neces- 
sary, lay  off  and  designate,  by  metes  and  bounds,  the  new  magis- 
terial districts  agreed  upon  by  them,  and,  when  in  their  opinion  the 
same  is  necessary,  cause  memorial  stones  to  be  placed  at  prominent 
points  on  the  boundary  lines  of  said  districts,  and  they  shall  further 
make  a  map  or  diagram  of  the  same :  Provided,  that  no  city  shall  be 
included  in  any  of  said  magisterial  districts.    (Code  1887,  §  807.) 

Sec.  2602.  Commissioners'  report. — Within  ten  days  after  laying 
off  said  districts  and  completing  their  surveys,  the  commissioners 
shall  make  a  written  report,  designating  as  accurately  as  possible 
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Oit  hoaaiwitt  tbfceof,  mod  also  desid^&ting  the  same  by  appropriate 
niwri.  oi  magisterial  district  of  eoimty,  to- 

fetlier  wrtb.  aaj  oiber  matter  deemed  pertinent  by  them.  Said  re- 
port, together  with  the  map  or  diagram,  shall  be  returned  to  the 
elerk'a  office  of  the  eoart  by  vhieh  the  commissioners  were  ap- 
pointed.    (Code  1887,  g  808.) 

Im.  MBS.  Kepoct  and  map  to  be  noorded.— It  shall  be  the  duty 
of  th«  clerk  of  said  eourt  to  record  the  report  and  diagram  in  his 
deed  book  aud  to  famish  the  Secretary  of  the  Commonwealth  an 
attested  copy  thereof.  The  magisterial  districts,  bo  designated  and 
laid  off,  whether  by  the  court  or  the  commissioners,  shall  there- 
after be  the  magisterial  districts  of  such  county.    (Code  1887,  §  809.) 

8ml  S0M.  Fay  of  commissioner,  nurr^or  and  derk ;  of  other  ox- 
pemfc  I  The  commissioners  and  surveyor  employed  under  section 
tWMitf-six  hundred  and  ninety-one  shall  each  be  allowed  the  sunt 
of  tiktee  dollars  a  day  for  the  time  necessarily  employed  in  the 
discharge  of  his  duties,  together  with  all  the  necessary  expenses 
incurred  by  him,  to  be  paid  by  the  county;  and  the  cleric  of  the 
court  shall,  for  the  duties  required  of  him  under  this  ( hapter,  be 
allowed  the  same  fees  as  are  allowed  for  recording  deeds.  (Code 
1887,  §  810;  1902-3-4,  p.  600.) 

Sec  3896.  Names  of  districU  to  b«  pnbliahed  witli  acts.— It  shoU 
be  the  duty  of  the  Keeper  of  the  Rolls  to  publish,  with  the  Acts 
of  the  General  Assembly,  the  names  of  the  several  magisterial  dis- 
tricts of  this  State.     (Code  1887,  §  811.)' 


CHAFTESIOS. 
Oeneral  ProvlBlom  aa  to  Goonty,  Caty,  maA  WMHet  Ofllc«n. 
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Sec.  2696.  Wbra  and. htm  offlc«n  qualify. — Every  county  and 
district  officer  elected  by  the  people,  every  city  and  town  officer, 
unless  otherwise  provided  by  law,  and  every  county  surveyor  and 
superintendent  of  the  poor  appointed  for  a  term  shall,  on  or  before 
the  day  on  which  his  term  of  office  begins,  qualify  by  taking  the 
oath  prescribed  by  section  two  hundred  and  sixty-nine,  and  the  oath 
prescribed  by  section  two  hundred  and  seventy,  or  two  hundred  and 
seventy-one,  as  may  be  proper,  and  give  the  bond,  if  any,  required 
by  law,  before  the  circuit  court  of  the  county  or  corporation  court 
of  the  city,  having  jurisdiction  in  the  county,  district,  town,  or  city 
for  which  he  is  elected  or  appointed,  or  before  the  judge  of  the 
circuit  or  corporation  court  of  said  county  or  city  in  vacation,  or 
before  the  clerk  of  the  circuit  or  corporatioa  court  of  such  county 
or  city  in  his  office.  When  the  officer  qualifies  and  gives  the  bond 
before  a  judge  iu  vacation  the  judge  shall  certify  the  fact,  and 
the  bond  and  certificate  shall  be  returned  to  the  clerk  of  said  cir- 
cuit or  corporation  court,  and  the  certificate  shall  be  entered  by 
hiin  in  the  order  book  of  the  said  court  on  the  law  side  thereof,  and 
such  bond,  and  also  any  bond  given  before  the  court,  shall  be  re- 
corded by  the  clerk.  When  the  officer  qualifies  and  gives  bond  be- 
fore such  clerk  in  his  office,  said  clerk  shall  enter  the  fact  of  such 
qualification  in  the  order  book  of  said  court,  on  the  law  side  there- 
of, and  record  the  bond :  but,  the  clerk  of  the  chancery  court  of  the 
city  of  Richmond,  the  clerk  of  the  law  and  equity  court  of  said 
city,  and  the  clerk  of  the  court  of  law  and  chancery  of  the  city 
of  Norfolk  may  qualify  and  give  bond  before  the  court  of  which 
he  is  clerk,  or  if  he  qualify  and  give  bond  before  the  judge  in  vaca- 
tion, as  hereinbefore  provided,  his  bond  and  certificate  of  qualifica- 
tion shall  be  returned  to  and  recorded  in  said  court.  (Code  1S87, 
§  812;  1895-6,  p.  328;  1897-8,  pp.  227,  577;  1902-3-4,  p.  652.) 

Tbe  qualification  of  the  county  treasurer.  Including  the  execution 
at  his  bond,  ta  made  a  matter  oC  record  in  the  count]'  court,  and  It 
Imports  BUCh  abeotute  verity  that  in  an  action  on  said  bond  a  plea  ot 
non  est  [actum  cannot  be  pleaded  by  the  obligor  where  tbe  record  appears 
to  b«  regular  and  complete.  It  can  only  be  asaalled.  If  at  all,  on  tbe 
xround  ot  Iraud,  which  must  be  dietinctly  charged  and  clearly  proven. 
Tbe  Judce  ot  the  county  court,  who  Is  to  approve  the  bond,  may  act  as 
an  attorney  in  tact  ot  an  obligor  to  Blgn  hla  name,  but  such  power  ot 
■ttorney  must  be  strictly  construed.  Stuart  v.  Com.,  91  Va.  152,  21  S.  E. 
246,  and  note  to  same.      1  Va.  Lhw  Res.  97. 

Tbe  failure  ot  an  ofllcer  to  qualify  before  the  commencement  ot 
his  term  vacates  his  office,  and  the  same  may  be  filled  In  the  manner 
prescribed  by  law.  The  incumbent,  however,  is  not  entitled  to  bold  over, 
unless  there  Is  no  appointment  to  fill  the  vacancy.  Jobnaon  v.  Mann. 
77  Va.  265.     See,  also,  Branhara  v.  Liong,  78  Va.  352. 

Cited  but  not  construed,  Mechlenburg  v.  Beales,  111  Va.  S91. 
69  S.  B.  1032. 

Sm.  2697.  When  office  deemed  vacant. — If  any  such  officer  fail  to 
qualify  and  give  bond,  as  required  by  the  preceding  section,  on  or 
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before  the  day  on  which  his  term  begins,  his  office  shall  be  deemed 
vacant.    (Code  1887,  §  813;  1902-3-4,  p.  652.) 

See  Johnson  v.  Maon,  cited  in  note  to  preceding  section. 

Cited    but    not    construed,    Mecklenburg    r.    Beales,    111    Va. -691, 
69  S.  S.   1032. 

Sec.  2688.  Bonds  of  officers. — Every  county  treasurer,  sheriff  of 
a  county,  sergeant  of  a  city,  county  clerk,  clerk  of  a  city  court,  clerk 
of  a  circuit  court,  commissioner  of  the  revenue,  superintendent  of  the 
poor,  county  surveyor,  supervisor,  constable,  and  overseer  of  the 
poor  shall,  at  the  time  he  qualifies,  give  such  bond  as  is  required  by 
section  two  hundred  and  seventy-nine.  The  penalty  of  the  bond  of 
each  officer  shall  be  determined  by  the  court,  judge,  or  clerk  before 
whom  he  qualities,  within  the  limits  hereinafter  prescribed.  The 
bond  of  the  county  treasurer,  when  he  gives  personal  security,  shall 
be  not  less  than  double  the  amount  to  be  received  annually  by 
him,  but  if  said  treasurer  shall  elect  to  give  as  surety  on  his  bond 
some  guaranty  or  security  company  doing  business  in  the  State  of 
Virginia  and  deemed  sufficient  by  the  court,  judge  or  clerk  before 
whom  he  qualifies,  he  may  execute  such  bond  on  e  form  prescribed 
by  the  Attorney-Qcneral  and  to  be  furnished  by  the  Auditor  of 
Public  Accounts  to  the  clerks  of  the  several  courts.  The  penalty  of 
said  bond  in  the  last-mentioned  case  shall  be  such  as  the  court  or 
judge  or  clerk  may  require,  but  not  less  than  seventy-five  per  centum 
of  the  amount  to  be  received  annually  by  him.  The  penalty  of  the 
bond  of  a  sheriff  of  a  county,  or  sergeant  of  a  city,  when  he  gives 
personal  security,  shall  be  not  less  than  ten  nor  more  than  sixty 
thousand  dollars,  bat  if  said  sheriflf  or  sergeant  shall  elect  to  give 
as  surety  on  his  bond  a  guaranty  or  surety  company,  the  pen- 
alty of  snr^h  bond  shall  not  be' less  than  five  thousand  nor  more 
than  thirty  thousand  dollars.  The  bond  of  the  county  clerk  or 
clerk  of  a  city  or  circuit  court  shall  not  be  less  than  three 
thousand  dollars,  and  the  bond  of  such  clerk  shall  bind  him  and 
his  sureties,  not  only  for  the  faithful  discharge  of  his  duties  as  clerk 
of  said  court,  hut  also  for  the  faithful  discharge  of  snch  other 
duties  as  may  be  imposed  upon  him  by  law  in  like  manner  and 
with  the  same  effect  as  if  it  were  so  expressed  in  the  conditions  of 
his  said  bond.  The  bond  of  the  commissioner  of  the  revenue  shall 
not  be  less  than  one  thousand  nor  more  than  three  thousand  dollars. 
The  bond  of  tlie  superintendent  of  the  poor  shall  not  be  less  than 
one  thousand  nor  more  than  four  thousand  dollars.  The  bond  of  a 
county  surveyor  shall  not  be  less  than  two  thousand  dollars.  The 
bond  of  supervisor  shall  not  be  less  than  one  thousand  dollars  nor 
more  than  two  thousand  five  hundred  dollars.  The  bond  of  a  con- 
stable shall  not  be  less  than  five  hundred  dollars.  The  bond  of  an 
overseer  of  the  poor  shall  not  be  less  than  double  the  amount  that 
will  actually  pass  throagh  his  hands  as  such  overseer,  iand  not  less, 
in  any  case,  than  five  bnndred  dollars. 
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Nothing  in  this  section  shall  he  construed  as  requiring  the  Com- 
monwealth or  any  county  in  this  £jtate  to  pay  the  cost  of  said  se- 
curity when  pven  by  such  guaranty  or  security  company.  (Code 
1887,  §  814;  1893-94,  p.  438;  1895-96,  pp.  682-824;  1897-98,  p.  308; 
1902-34,  p.  723;  1910,  p.  41;  1914,  p.  667;  1916,  p.  786.) 

ReiTlsan'  Note. — Th«  drAflsnten  of  the  Acts  of  1914  and  1916  cited 

at  the  bottom  of  this  section,  otnitt«d  the  provision  formeriy  »ppeariiiK 

In  the  section  on  the  subject  of  the  bond  of  a  sergeamt  ol  ai>city.     Tills 

omlwlon  was  no  donbt  Inadrertant,  and  aa  the  subject  Is  nowhere  else 

'  covwed,  the  reTls<W8  deemed  it  necessary  to  sopplT  the  chbIssIod. 

Where  the  plem  of  conditions  performed  has  been  flled.  It  Is  not 
error  to  refuse  a  plea  of  non  damnlflcatuB.  The  bond  here  had  no 
limit  as  to  duration  and  Is  broad  enoash  to  cover  a  contlnnlng  llabilltr. 
Blam  T.  Bank.  86  Va.  92,  9  8.  E.  498. 

Demurrer  to  declaration  on  official  bond  will  not  Ite  where  the  books 
and  papers  are  destroyed  and  other  Information  la  In  the  posaesalon  of 
the  adTerse  party,  and  the  breaches  are  as  specific  as  practicable  under 
the  circumstances.     Elam  v.  Bank.  S6  Va.  92,  9  S.  E.  498. 

When  In  snch  action  there  has  been  a  misapplication  oI  funds 
equal  to  the  peaalty  of  the  bond  within  the  period  of  limitation  on  sucb 
actions.  It  Is  not  error  to  Instruct  that  'he  statute  of  limitations  haa 
no  application  In  such  a  case.     Elam  v.  Bank,  S6  Va.  92,  9  S.  B.  498. 

See  note  8  Va.  L,  Reg.  213.  Also  monoKraphIc  note  to  SanKater  v. 
Com..  17  Oratt.  124,  Va.  Rep.  Anno. 

Cited  but  not  construed,  Mecklenburg  r.  Beales,  111  Va.  691. 
69  S.  E.   1032. 

Seo.  2699.  Bonds  required  of  city  toeasnrm. — ^Every  city  treas- 
urer, at  the  time  he  qualifies,  shall,  in  addition  to  any  hond  required 
of  him  hy  his  city  nnder  its  charter  and  ordinances,  give  a  bond, 
with  sufficient  surety,  in  a  penalty  of  not  greater  than  the  amount 
of  the  State  revenue,  to~be  received  annually  by  him,  or  less  than 
seventy-five  per  centum  thereof,  payable  to  the  Commonwealth, 
and  with  condition  for  the  faithful  diseharge  of  his  ofBcial  duties 
in  relation  to  the  State  revenue,  and  of  such  other  ofBcial  duties  as 
are,  or  may  be,  imposed  upon  him  by  law  otherwise  than  by  the 
charter  and  ordinances  of  his  city ;  but  every  such  treasurer  shall 
give  as  surety  on  his  bond,  some  guaranty  or  security  company 
doing  business  in  this  State  and  deemed  sufficient  hy  the  court  or 
judge  before  whom  he  qnalifles.  The  form  of  said  bond  shall  be 
prescribed  by  the  Attorney-General,  and  such  blank  forms  shall 
be  furnished  by  the  Auditor  of  Public  Accounts  to  the  clerks  of 
the  several  courts ;  but  nothing  herein  contained  shall  be  construed 
as  requiring  or  authorizing  the  Commonwealth  to  pay  the  cost 
of  said  security.  No  guaranty  company  doing  business  in  this  State 
shall  charge  a  greater  rate  of  premium  on  the  bonds  given  under 
this  section  than  it  doen  on  bonds  of  like  character  of  employees  and 
officials  generally;  but  if  no  guaranty  company  doing  business  in 
this  State  will  agree  to  furnish  such  bond  for  such  rate  of  premium, 
then  such  treasurer  shall  give  such  security  as  may  be  approved  by 
the  corporattbn  court  of  his  city  in  a  penalty  of  not  less  than  double 
the  amount  to  be  annually  received  by  him.  (Code  1887,  §  815; 
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1897-98,  p.  24;  1899^90,  p.  900;  1902-3-4,  p.  653;  1910,  p.  384;  1914, 
p.  52.) 

Rerisora'  Note.— Tbe  first  ppoTiso  of  the  Act  or  1914  has  been 
omitted.  This  proviso  related  to  the  peimltles  of  the  bonds  of  the  treas- 
nr^TB  of  the  cities  of  Rldnaond,  Norfollc,  Petersbarg  and  Lynchburff. 
See  rerlsors'  note  to  Hection  aS48.  .As  to  the  city  of  Norfolk,  see  Acts 
191S,  p.  8S4. 

Sec.  2700.   Cleite  to  tnuumit  to  Auditor  copies  of  bonds  of  ctr- 

taiD  officers. — The  clerk  of  the  court  wherein  or  in  whose  clerk's 
office  any  official  bond  (except  the  bond  of  a  city  treasurer  taken  by 
his  city)  of  any  county  or  city  treasurer,  sheriff,  clerk,  or  commis- 
sioner of  the  revenue,  is  required  to  be  filed  and  recorded,  shall, 
within  ten  days  after  it  is  filed,  transmit  to  the  Auditor  of  Public 
Accounts  a  certified  copy  thereof  and  of  the  order  of  the  court  or 
judge  made  on  taking  the  said  bond.  If  any  clerk  fail  to  perform 
this  duty,  he  shall  be  fined  not  less  than  fifty  nor  more  than  one 
hundred  dollars,  and  be  fined  the  like  sum  for  every  ten  consecutive 
days  that  he  fails  to  make  such  return.     (Code  1887,  §  816.) 

Sec.  2701.  AppointmeDt  of  deputies ;  their  powers ;  how  removed. 
—The  treasurer  of  any  county  or  city,  the  sheriff  of  any  county,  the 
sheriff  or  sergeant  of  any  city,  any  commissioner  of  the  revenue,  and 
any  county  surveyor,  with  the  consent  of  the  circuit  court  of  his 
county  or  corporation  court  of  his  city,  any  county  clerk,  the  clerk, 
of  any  circuit  or  city  court,  with  the  consent  of  the  court  of  which 
he  is  clerk,  or  in  any  case  with  the  consent  in  writing  of  tbe  judge 
of  said  court,  may  appoint  one  or  more  deputies,  who  may  discharge 
any  of  the  official  duties  of  their  principal  during  his  continuance 
in  office,  unless  it  be  some  duty  the  performance  of  which  by  a 
deputy  is  expressly  forbidden  by  law.  The  order  of  appointment 
shall  be  entered  on  the  minute  book  of  such  court,  whether  made  in 
term  time  or  in  vacation.  Any  such  deputy,  before  entering  upon 
the  duties  of  his  office,  shall  take  and  subscribe  the  oath  now  pro- 
vided for  county  officers,  which  oaths  shall  be  filed  with  the  clerk 
of  the  court  by  whose  assent  he  has  been  appointed,  and  such  clerk 
shall  properly  label  and  file  all  such  oaths  in  his  office  for  preserva- 
tion. Any  such  deputy  may  be  removed  from  office  either  by  bis  prin- 
cipal or  by  the  court,  or  by  the  judge  in  vacation.  (Code  1887, 
§  817;  1893-4,  p.  494;  1897-8,  p.  225;  1902-3-4,  p.  654.) 

Revlsors*  Note. — An  act  waa  passed  In  IQIA  (Acts  1016,  c.  SOO, 
p.  B18)  permittlnK  women  to  qoallfy  and  act  aS  depnty  clerics.  TIds  ac< 
has  been  omitted  from  the  Code  and  thereby  r^iealed.  tl^  revisors' 
deemins  it  of  doubtful  nmstltntltmallty  (Const.,  section  82),  espedallf  in 
Tlew  of  tlie  opinion  of  the  conrt  In  Farmers'  Bank  t.  McOaTork,  119 
T».  619,  89  S.  E.  040. 

Section  106  of  tbe  Constitution  dlrticts  that  "Writs  shall  run  In 
the  name  of  the  'Commonwealth  of  Vir^fnln.'  and  be  attested  by  the 
clerks  of  the  several  courts."  This  s^ectlon  of  the  Code  enacts  that 
deputy  clerks  may  discharge  any  ot  the  official  duties  of  their  princlpnls 
nnless  expressly  forbidden  by  law.     Held,  this  section  is  not  In  conflict 
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with  section  106  of  the  CODstltutlon,  and  id  a  valid  enactmeot.  Neithei- 
tlie  CoDBtitutlOD  nor  the  statute  expressly  forbids  a  deputy  clerk  to  dis- 
charge the  ofllclal  duty  Imposed  upon  his  principal  In  the  matter  of 
attesting  writs  that  emanate  from  his  office.  Farmers  Bank  v.  McGavock, 
119  Vs.  510,  89  S.  B.  949.     See  2  Va.  L.  Reg.  N.  S.  533. 

A  writ  which  concludes  "Witness,  James  Rider,  clerk  of  said  court 
at  the  court  house,  the  14th  day  of  January,  189S,  In  tbe  130tb  year 
nf  the  Commonwealth.  Jos.  C.  Cassell,  Dep.  Clerk"  la  sufllciently  attested 
by  the  clerk,  within  the  meaning  of  section  106  of  the  Constitution. 
Farmers  Bank  t.  McQavock,  119  Va.  610,  89  S.  B.  949.  See  2  Va.  L. 
Reg.  N.  8.  633. 

When  a  statute  authorizes  the  appointment  of  an  asslj^tant  com- 
missioner of  the  revenue,  and  also  authorizes  him  to  perform  all  duties 
which  his  principal  may  perform.  It  Is  not  necessary  for  said  assistant 
commissioner  to  sign  tbe  certificates,  etc.,  In  the  name  of  bis  principal. 
It  Is  sufficient  for  bfm  to  sl^n  only  nls  own  name  as  assistant  commis- 
sioner.   Com.  T.  Byrne,  20  Grat.  165. 

The  sheriff  is  ei-offlclo  Jailer  of  bis  county,  but  may  devolve  tlie 
duties  of  jailer  on  a  deputy,  and  will  not  be  criminally  liable  for  a  :ieg11- 
gent  escape  permitted  by  such  deputy.  IF,  however,  the  prisoner  is  per- 
mitted to  go  at  large  with  the  knowledge  and  approval  of  the  sheriff, 
and  by  his  direction  and  authority,  and  while  so  at  large  the  prlsonef 
escapee,  the  sheriff  Is  himself  criminally  liable  for  the  same.  Watts' 
Case,    99   Va,    87Z,    39    S.    B.    706. 

Cited  but  not  construed.  Hurley  v.  Charles,  112  Va.  706,  72  S.  E. 
68S. 

For  W.  Va.  decisions  on  similar  statute,  see  Justls'  Annotations, 
chapter  7,  section  11. 

Sec.  2702.  Certadn  ofDcers  Dot  to  hold  more  than  one  office. — 
No  person  holding  the  office  of  county  treasurer,  sheriff,  attorney 
for  the  Commonwealth,  county  e]erk,  commissioner  of  the  revenue, 
superintendent  of  the  poor,  county  surveyor  or  supervisor,  shall 
hold  any  other  office,  elective  or  appointive,  at  the  same  time,  and 
if  any  person  shall  be  elected  or  appointed  to  two  or  more  offices, 
his  qualification  in  one  of  them  shall  be  a  bar  to  his  right  to  qualify 
in  any  of  the  offices  above  enumerated,  and  if  any  person  while 
holding  any  of  such  offices  shall  be  appointed  or  elected  to  any 
other  office,  his  qualification  in  stich  office  shall  thereby  vacate 
any  of  the  above  offices  he  then  holds.  (Code  1887,  §  818;  1889-90, 
p.  Ill;  1902-34,  p.  654.) 

Revleors*  Note. — This  section  as  revised  prohlbltn  the  officers  named 
therein  trom  holding  any  other  office  whatever,  elective  or  appointive. 
Framerlf,  the  section  slmplr  prohllrit«d  the  holdinc  at  the  same  time  ol 
more  than  one  of  tiie  offices  named. 

Sec.  2703.  Where  officers  shall  reside. — Every  district  officer  shall 
at  the  time  of  his  election  or  appointment,  have  resided  in  the  dis- 
trict for  which  he  is  elected  or  appointed  thirty  days  next  preced- 
ing his  election  or  appointment,  and  residence  in  any  incorporated 
town  within  the  district  shall  be  regarded  as  residence  in  said  dis- 
trict. Every  county  officer  shall,  at  the  time  of  his  election  or  ap- 
pointment, have  resided  one  year  nest  preceding  his  election  or  ap- 
pointment, either  in  the  county  for  which  he  is  elected  or  ap- 
pointed, or  in  the  city  wherein  the  courthouse  of  said  county  is: 
but  if  no  practicing  lawyer,  who  has  resided  in  the  county  or  in  such 
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city  for  the  period  aforesaid,  offer  for  election  or  appointmeot,  it 
sball  be  lawful  to  elect  or  appoint  as  attorney  for  the  Common- 
wealth for  such  county  a  non-resident,  or  one  who  has  not  resided  in 
the  county,  or  in  such  city,  for  the  period  above  mentioned.  Every 
city  and  town  oflSeer  except  members  of  the  police  and  fire  depart- 
ments shall,  at  the  time  of  his  election  or  appointment  have  resided 
one  year  naxl  preceding  his  election  or  appointment  in  such  city  or 
town.    (Code  1887,  §  819;  1902-3-4,  pp.  535,  654;  1916,  p.  507.) 

Revivors'  Not«^— The  last  sentence  of  this  section  formerl^r  read  as 
ftrilows:  "Every  city  officer  shall,  at  Uie  tlnte  of  his  Section  or  apptrint- 
ment  have  resided  one  jrear  next  preceding  his  election  or  appointment  In 
such  city,  and  every  town  otHcer  shall,  at  the  tJnw  of  his  elecUon  or 
appointment,  have  resided  for  thirty  days  In  the  town  OB  CtTV  (sic) 
next  preceding  snch  election  or  appointment,  OR  IN  THB  OODNTX  IN 
WHICH  SAID  CITY  (bIc)  IS  SITUATE."  (Acts  1916,  p.  B07.)  Without 
attamptins  to  construe  the  cajritalized  words,  which  were  Inserted  by 
the  amendment  of  1916,  Bufflce  It  to  say,  that  the  last  sentence  of  the 
present  section  makes  It  |4aln  that  one  year's  residence  is  required  of 
both  city  and  town  officers,  except  mranbers  of  the  police  and  Are  depart- 
nkents,  and  that  a,  residence  of  thirtjr  days  In  a  town  la  no  longer  adequate. 
The  revisors  were  of  opinion  that  no  person  should  be  permitted  to  hold) 
an  elective  or  appointive  office  in  a  town  unless  he  has  resided  therein 
for  twelve  months  and  la  a  qualified  voter  (Const.,  sections  18,  32),  bull 
that  the  towns  and  citiea  should  be  permitted  to  select  their  policemen 
and  firemen  without  reference  to  their  residence  In  the  city  or  town,  or  to 
their  qualification  as  voters,  and  the  above  section  carries  out  this  vleiv> 

Sm.  2704.  Removal  therefrom  vacates  offloe. — If  any  officer,  re- 
quired by  the  preceding  section  to  be  a  resident,  at  the  time  of  his 
election  or  appointment,  of  the  county,  city,  district  or  town  for 
which  he  is  elected,  or  appointed,  or  of  the  city  wherein  the  court- 
house of  such  county  is,  remove  therefrom,  except  from  the  said 
county  to  such  city,  or  from  such  city  to  the  county,  or  in  case  a 
non-resident  who  has  been  elected  Commonwealth's  attorney,  re- 
move from  the  county  or  county  seat  of  the  county  in  which  he  re- 
sided when  elected,  except  to  the  county  in  which  he  is  elected, 
his  office  shall  be  deemed  vacant.  (Code  1887,  §  820;  1902-3-4,  p. 
655.) 

Bevlsors'  Note. — The  [HWislon  concerning  a  non-resident  who  has 
been  ejected  Commonwealth's  attorney  is  taken  from  the  Utter  part  of 
the  act  of  1887  (Acts  ISA?,  p.  424).  The  residne  of  that  act  has  been 
omitted  as  no  longer  of  value.  Most  of  its  provisions  are  covered  by 
secUons  2708  and  2704. 

Sec.  2706.  Eemoval  of  officer  from  office ;  proceeding!  therefor.— 
The  circuit  courts  of  counties,  and  the  corporation  courts  of  cities, 
shall  have  power  to  remove  from  office  all  State,  comity,  city,  town 
and  district  officers  elected  or  appointed,  except  such  officers  as  are 
by  the  Constitution  removable  only  and  exclusively  by  methods 
other  than  those  provided  by  this  and  the  following  section,  for 
malfeasance,  misfeasance,  incompetency,  gross  negrlect  of  official 
duty,  or  who  shall  knowingly  or  wilfully  neglect  to  perform  any 
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doty  eDJoined  upon  such  officer  by  any  law  of  this  State,  or  who 
shall  in  any  puhlic  place  be  in  a  state  of  intoxication  produced  by 
ardent  spirits  voluntarily  takeu,  or  who  shall  have  been  convicted 
of  engaging  in  any  form  of  gambling,  or  of  any  act  constituting  a 
violation  of  any  penal  statute  involving  moral  turpitude. 

The  power  to  remove  the  clerk  of  a  court  shall  be  vested  only  in 
the  court  of  which  he  is  clerk. 

All  proceedings  under  this  section  shall  be  by  order  of  the  court 
on  its  own  motion,  or  on  motion  in  open  court,  or  upon  complaint 
in  writing,  filed  in  the  circuit  court  of  the  county  or  corporation 
court  of  the  city  in  which  the  officer  proceeded  against  resides  and 
holds  office,  which  complaint  shall  state,  with  a  reasonable  accuracy 
and  detail,  the  grounds  or  reasons  for  the  removal  of  the  officer  of 
whom  complaint  is  made,  and  shall  be  sworn  to  by  the  person,  or  by 
some  officer  of  the  organization  or  corporation  making  it.  As  soon 
as  the  order  is  entered  by  the  court  on  its  own  motion,  or  on  mo- 
tion made  in  open  court,  or  the  complaint  is  filed,  the  court  shall 
forthwith  cause  a  rule  to  be  issued,  requiring  the  officer  com- 
plained of  to  show  cause,  if  he  can,  why  he  should  not  be  re- 
moved from  office,  the  rule  alleging  in  general  terms  the  cause 
or  causes  for  such  removal.  The  rule  shall  be  returnable  in  not 
less  than  five  nor  more  than  ten  days,  and  shall  be  served  upon  the 
officer  with  a  copy  of  the  complaint  when  the  proceeding  is  founded 
on  a  complaint,  but  when  the  proceeding  is  founded  upon  an  order 
of  the  court  of  its  own  motion,  or  upon  a  motion  made  in  open  court, 
with  a  copy  of  such  order.  Upon  return  of  said  rule  duly  executed, 
unless  good  cause  shall  be  shown  for  a  continuance,  or  postpone- 
meut  to  a  later  day  in  the  term,  the  case  shall  be  tried  on  the  day 
named  in  said  rule  taking  precedence  over  all  other  cases  on  the 
docket,  and  if  upon  such  trial  it  shall  appear  that  the  officer  has 
violated  any  of  the  provisions  of  this  section,  or  has  failed  in  the 
performance  of  liis  duty  as  required  herein,  he  shall  be  removed 
from  office.  Nothing  in  this  section  shall  be  construed  to  interfere 
with  any  power  vested  in  the  mayor  of  any  city  by  section  one  hun- 
dred and  twenty  of  the  Constitution  of  the  State,  or  to  repeal  any 
provision  of  the  charter  of  any  city  or  town,  or  any  ordinance  in 
pursuance  of  such  charter,  for  the  removal  of  any  of  the  officers  of 
Said  city  or  town.  (Code  1887.  {J  821;  1889-90,.  p.  5;  1902-3-4,  p.  655; 
1916,  p.  767.) 

Revisors'  NoIp.— This  and  the  following  aecdon  are  taken  from  sec- 
tion S21  of  the  Code  of  1887,  as  last  amended  by  Acts  190S-3-4.  p.  OSS, 
and  the  act  of  IQIQ  commonly  known  ae  the  "Ouster  .Act"  (Acts  1916,  p.' 
707).  it  is  Intended  that  seclloiia  2705  nnd  2706  of  this  Code  shidl  rover 
tbe  subjects  dealt  with  by  the  leicLslatlon  mentioned,  and  In  the  main  the 
two  sections  follow  the  acta  from  which  they  are  taken. 

For  an  aH  relating  to  the  rmnoval  of  certain  jnstices,  see  Actx  lOlS, 
c,  341,  p.  BOe. 

See  »  Va.  Law  Reg.  657,  561. 
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8eo.  2706.   Wbo  to  represent  Commonwealth  under  precediiiff  aeo- 

tion;  trial  by  jnry. — In  any  trial  under  the  preceding  section  the 
attorney  for  the  Commonwealth  shall  represent  the  Commonwealth. 
In  prosecutions  arising  under  chapter  one  hundred  and  eighty-four 
and  all  other  prohibition  laws  pertaiDJug  to  ardent  spirits  as  therein 
defined,  the  Commissioner  of  Prohibition,  if  an  attorney  at  law,  or 
some  attorney  representing  his  office,  shall,  with  the  attorney  for 
the  Commonwealth,  represent  the  Commonwealth,  and  said  com- 
missioner shall  have  the  right  to  employ  other  counsel  to  be  as- 
sociated with  them.  No  complaint  arising  under  chapter  one  hun- 
dred and  eighty-four  shall  be  dismissed  without  the  consent  of  the 
Commonwealth's  attorney  and  the  Commissioner  of  Prohibition,  or 
the  attorney  representing  him.  If  the  proceeding  is  against  the  at- 
torney for  the  Commonwealth  for  violating  any  of  the  provisions  of 
the  preceding  section  then  the  court  shall  appoint  some  attorney  to 
represent  the  Commonwealth,  except  in  cases  arising  under  chapter 
one  hundred  and  eighty-four,  when  the  Commissioner  of  Prohibi- 
tion shall  have  the  right  to  select  an  associate  with  the  attorney  so 
appointed  by  the  court.  Any  such  officer  proceeded  against  for 
violating  the  provisions  of  the  preceding  section  shall  have  the 
right  to  demand  a  trial  by  jury,  except  in  cases  where  the  officer 
is  an  appointee,  in  which  case  it  shall  be  triable  by  the  court  with- 
out a  jury.  The  Commonwealth  and  the  defendant  shall  both 
have  the  right  to  apply  to  the  Supreme  Court  of  Appeals  for  a  writ 
of  error  and  supersedeas  upon  the  record  made  in  the  trial  court, 
and  the  Court  of  Appeals  shall  hear  and  determine  such  cases. 
(1916,  p.  767.) 

It«vlBOrs'  Note. — See  revlsors'  note  to  the  preceding  section. 

Seo.  2707.  Supervisors,  eto.,  forbidden  to  have  interest  in  oontracts 
with,  or  claims  against,  th^  counties. — No  supervisor,  superin- 
tendent of  the  poor,  or  overseer  of  the  poor,  constable,  special  po- 
lice, or  any  paid  officer  of  the  county,  shall  become  interested,  di- 
rectly or  indirectly,  in  any  contract,  or  in  the  profits  of  any  contract, 
made  by  or  with  any  officer,  agent,  commissioner,  or  person  act- 
ing on  behalf  of  the  supervisors  or  superintendent  of  the  poor  of 
the  county,  or  any  overseer  of  the  poor  therein,  or  in  the  sale  or 
furnishing  of  supplies  or  materials  to  such  county,  and  shall  not  be- 
come interested,  directly  or  indirectly,  in  any  contract,  or  in  the 
profits  of  any  contract,  made  by  or  with  any  officer,  agent,  commis- 
sioner, trustee,  or  overseer  for  working  and  keeping  in  repair  the 
public  roads  of  the  county. 

And  no  supervisor  shall,  except  by  descent  or  devise,  marriage,  or 
as  a  personal  representative,  committee  of  an  insane  person,  or 
guardian,  become  interested,  directly  or  indirectly,  ir.  any  claim 
against  his  county,  whether  the  same  shall  have  been  paused  upon 
by  the  board  of  supervisors  or  not.    The  amount  embraced  by  any 
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such  contract,  tlie  value  of  any  such  supplies  or  materials,  and  the 
amount  of  any 'such  claim  shall  never  be  paid;  or,  if  paid,  may  be 
recovered  back,  with  interest,  by  the  county,  in  the  circuit  court  of 
the  county,  by  action  or  motion,  within  two  years  from  the  time 
of  payment.     (Code  1887,  §  822;  1893-4,  p.  564;  1902-3-4,  p.  655.) 

Sec.  2708.  Cotmoilmen  and  other  city  or  town  oflSceni  fortndden 
to  have  interest  in  contract  with,  or  claim  against,  their  city  or  tovn; 
snch  contract  to  be  void. — It  shall  not  be  lawful  for  any  member  of 
the  council  or  board  of  aldermen,  or  any  other  officer,  or  agent,  or 
any  commissioner  appointed  for  the  opening  of  streets,  or  any  other 
member  of  a  committee  constituted  or  appointed  for  the  manage- 
ment, regulation  or  control  of  corporate  property  of  any  city  or 
town,  during  their  term  for  which  they  are  elected  or  appointed,  to 
be  a  contractor,  or  sub-contractor,  with  the  said  corporation,  or  ita 
agents,  or  with  such  committee,  nor  shall  they  be  interosted,  di- 
rectly or  indirectly,  in  any  contract,  sub-contract  or  job  of  work, 
or  materials,  or  the  profits  or  contract  price  thereof,  or  any  services 
to  be  performed  for  the  city  for  pay  under  any  contract  or  sub- 
contract;  and  no  such  councilman,  officer  or  employee  shall  be  in- 
terested, directly  or  indirectly,  in  any  contract,  sub-cojutract,  or 
job  of  work,  or  materials,  or  the  profits  or  contract  price  tiioreof, 
or  services  to  be  furnished  or  performed  for  the  city  or  town  for 
pay  under  any  contract  or  sub-contract ;  nor  as  agent  for  tiuch  con- 
tractor, or  sub-contractor,  or  other  person  furnishing  any  supplies 
or  materials.  Every  such  contract  or  sub-contract  shall  be  ^oid,  and 
the  officer,  councilmen,  agent,  or  member  of  such  committee  mak- 
ing such  contract  shall  forfeit  to  the  Commonwealth  the  fall 
amount  stipulated  for  thereby.  No  officer  of  a  city,  who  alone  or 
with  others  is  charged  with  the  duty  of  auditing,  settling,  or  pro- 
viding, by  levy  or  otherwise,  for  the  payment  of  claims  against 
such  eity  or  town,  shall,  by  contract,  directly  or  indirectly,  become 
the  owner  of  or  interested  in  any  claim  against  such  city.  Every 
such  contract  or  sub-contract  shall  be  void,  and  if  any  sueh  claim  be 
paid,  the  amount  paid,  with  interest,  may  be  recovered  back  by  the 
city  or  town,  within  two  years  after  payment,  by  action  or  motion  in 
the  circuit  or  corporation  court  having  jurisdiction  over  said  city  or 
town.     (Code  1887,  §  823;  1908,  p.  322.) 

Revlsora'  Note.- — This  section  has  been  enlarged  bo  as  to  ap[riy  to 
towns  as  well  as  dtles,  thus  covering  section  tOilO  of  tJie  Code  of  1887, 
which  section  has  been  omitted  and  thereby  repealed. 

Sec.  3709.  Title  to  real  estate  fen-  public  uses  to  be  approrad  by 
att<Hliey  at  law;  appeal — Whenever  it  shall  be  necessary  for  any 
county  or  district  school  hoard,  or  other  public  officers  of  the  county, 
having  authority  for  the  purpose,  to  purchase  real  estate,  or  acquire 
title  thereto  for  public  uses,  the  contract  therefor  shall  be  in  writ- 
ing, and  the  title  thereto  shall  be  examined  and  approved-  in  writ- 
ing by  a  competent  and  discreet  attorney  at  law,  who  shall  be  desig- 
(1062) 


ibyGOOgIc 


Ch.  109] 


BOABDS  OF  SUPEBVISOBS 


§2709 


D&ted  by  the  judge  of  tlie  circuit  court  for  the  circuit  wherein  the 
real  estate  is  located,  and  such  approval  shall  be  recorded  along 
with  the  deed,  or  other  papers  by  which  the  title  is  conveyed.  No 
such  contract  shall  be  valid  unless  and  until  the  title  to  such  real 
estate  be  thus  approved;  and  if  the  attorney  who  has  been  desig- 
nated by  the  court  refuses  to  approve  the  same,  the  disapproval 
shall  be  in  writing  and  filed  with  the  clerk  of  the  county.  The  su- 
pervisors of  the  county,  or  any  five  citizens  thereof,  may,  by  motion, 
appeal  of  right  from  the  decision  of  the  attorney  to  the  circuit 
court  of  the  county,  or  to  the  judge  thereof  in  vacation,  submit- 
ting with  said  motion  their  petition,  accompanied  with  the  evideaces 
of  title.  Ten  days'  notice  of  such  motion  shall  be  given  to  the  said 
attorney,  and  from  the  decision  of  the  said  court,  or  the  judge  there- 
of in  vacation,  upon  said  motion,  an  appeal  of  right  may  be  taken 
by  the  petitioners  to  the  Supreme  Court  of  Appeals. 

The  district  school  trustees,  or  other  public  ofGcers  of  the  county, 
purchasing  real  estate,  or  acquiring  title  thereto  for  public  uses, 
shall  pay  to  the  attorney  designated  by  the  court  a  reasonable  com- 
pensation for  his  services  to  be  fixed  by  court.  (Code  1887,  §  624; 
1902-3-4,  p.  656;  1912,  p.  78.) 

Beivlsora'  Note.     Bee  revlsora'  note  to  section  672. 

The  court,  acting  under  section  S24  ot  the  Codo  ot  18ST.  properly 
dis&iiproved<a  deed  providing  tbnt  the  land  and  bulldlnfn  shall  be  used 
tor  the  purposes  of  said  school  and  tor  no  other  purpose.  SupervlBors  t. 
Bedford  School,  92  Va.  292,  2S  S.  E.  299. 
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See.  Sec. 

2766.  No   action   allowed     ac&liut       S7T0.  Clerk  ot  board;  bis   Keneral 

county  until,  etc.  duties 

276S.  Clerk    to    keep    book<.    etc..  37,1    Amounta  allowed  on  claims 

„,„    „     ''°"'''              „       .     ^  to  be  endorsed    on    claim; 

2767.  Board     to     provide     books.  ,^    „,  ,^„,a    ^^^    ^„. 

seals,    etc.,    tor   clerks   and  ^^^^^^  to  be  rurbished    by 

treasurer.  clerk 

2768.  SUtement  of  receipts  and  .  „  '  ^  ,  ,  .  ^ 
expenditures  to  be  posted  or  2772.  Warrants,  how  Issned,  signed 
published.  *""*  entered. 

2769.  CompensaUon       of      super-  2773.  Salary  of  clerk. 

See.  2710.  Board  of  snpervisort,  how  conititnted;  may  no  and 
be  med. — The  supervisors  of  the  several  districts  in  each  county 
shall  constitute  the  board  ot  supervisors  for  said  county,  and  by  the 
name  of  "The  Board  of  Supervisors  of  county,"  may  sue 

and  be  sued  in  relation  to  all  matters  connected  with  their  duties  as 
such  board,  and  have  a  seal  and  alter  the  same  at  pleasure.  (Code 
1887,  §  825.) 

The  board  of  supervisors  have  no  cuthorlty  to  compel  treasurers  to 
collect  taxes.  Their  remedy  Is  to  charge  him  with  »uch  taxes  as  ne  Is 
legally  bound  to  collect.    Supervisors  v.  Powell,  95  Va.  636,  29  8.  B.  682. 

Under  this  section  and  ld~6,  the  board  of  superTisom.  ot  a  county 
may  maintain  a  suit  to  compel  a  railroad  to  construct  a  county  rosd  in 
a  case  where  there  Is  a  duly  Jmimsed  by  law  on  the  railroad  to  construct 
it.     N.  ft  W.  R.  R.  Co.  V.  Supervisors,  110  Va.  95,  65  S.  B.  531. 

For  W.  Va.  decisions  on  slmlliir  statute,  see  Justls'  AnnotatlodS. 
chapter  39,  section  1. 

Sec.  2711.  Ueetinga  of  board. — The  board  of  supervisors  of  each 
county  shell  assemble  at  the  courthouse  of  said  county  in  regular 
session  once  each  month  upon  such  day  as  may  be  prescribed  by  an 
order  of  the  board,  and  it  may  adjourn  from  day  to  day  or  time  to 
time  not  beyond  the  time  fixed  for  the  regular  meeting,  until  the 
business  before  it  is  completed.  It  may  also  hold  special  meet- 
ings at  such  other  times  as  it  may  deem  necessary.  The  meeting 
held  in  July  shall  be  known  as  the  annual  meeting  of  the  board, 
and  that  held  in  January  as  its  semi-annual  meeting.  (Code  1887, 
§  826;  1902-3-4.  p.  855.) 

Bevfsors'  Note. — This  sertlon  requlree  the  board  to  meet  in  regular 
session  once  each  month.  Formerly  the  section  provided  that  the  boards 
aboold  "assemble  at  their  respective  conrthonses  on  the  fonrth  Mondi^. 
in  July  and  the  first  Monday  In  January  of  each  year,  and  at  other 
~  tinaes  as  often  as  it  may  be  necessary."  This  change  was  made  becaasa 
as  a  role  sapervtsorB  meet  once  a  month,  and  In  many  respects  they 
take  the  place  ot  the  old  county  courts.  The  last  sentence  designates 
what  meeting  shall  t>e  known  as  the  annual  meeting,  and  what,  the 
semi-annual.    This  sentence  was  added  In  view  irf  section  2768. 

For  W.  Va.  decisions  on  similar  statute,  see  Justls'  Annotations, 
chapter  39,  section  3. 

8m.  2712.  (Aairman  of  board. — They  shall,  at  their  first  meet- 
ing after  their  election,  choose  one  of  their  number  as  chairman,  who 
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shall  preside  at  such  meeting,  aad  all  other  meetings  during  the 
year,  if  present;  but  in  case  of  his  absence  from  any  meeting,  the 
members  present  shall  choose  one  of  their  number  as  temporary 
chairman.     (Code  1887,  §  827.) 

Sec.  2713.  He  ma,j  administer  oatlu. — Every  chairman  shall  have 
power  to  administer  an  oath  to  any  person  concerning  any  matter 
submitted  to  the  board  or  connected  with  their  powers  or  duties; 
and  he  shall  countersign  all  county  warrants.    {Code  1887,  §  828.) 

Sec.  2714.  Special  meetings  of  board. — They  may  also  hold  special 
meetings,  when  necessary,  at  such  times  and  places  as  they  may 
find  convenient,  and  shall  have  power  to  adjourn  from  time  to  time, 
as  they  may  deem  necessary;  and  at  any  meeting  a  majority  of  the 
supervisors  shall  constitute  a  quorum.     (Code  1887,  §  829.) 

Sec.  2715.  How  called. — A  special  meeting  of  the  board  of  super- 
visors shall  be  held  when  requested  by  two  or  more  of  the  mem- 
bers thereof,  which  request  shall  be  in  writing,  addressed  to  the 
clerk  of  the  board,  and  specifying  the  time  and  place  of  meeting; 
and  upon  such  request,  the  clerk  shall  immediately  issue  a  summons 
directed  to  the  sheriff  of  the  county,  commanding  him  to  summon 
each  member  of  the  board  to  appear  at  the  time  and  place  men- 
tioned. The-  sheriff  shall  be  allowed  fifty  cents  for  the  service  of 
each  summons,  payable  out  of  the  county  levy.    (Code  1887,  §  830.) 

Sec.  2716.  Bourd  to  recommend  surveyor  and  Bnperintenident  iriT 
poor. — The  board  of  supervisors  of  each  county  shall  assemble  at 
least  ten  days  before  the  time  fixed  by  law  for  the  appointment  of 
county  surveyor  and  superintendent  of  the  poor,  and  recommend  to 
the  circuit  court  suitable  persons  for  those  offices.  (Code  1887, 
§881;1902-34,  p.  855.) 

Sec.2717.  Board  to  sit  with  open  doors;  sheriff  to  attend  jbiapajr; 
majority  to  decide  qneBtions;  how  in  case  of  tie. — It  shall  sit  with 
open  doors,  and  all  persons  conducting  themselves  in  an  orderly  man- 
ner may  attend  its  meetings.  It  may  require  the  sheriff  of  the 
county,  or  at  his  option,  one  of  his  deputies,  to  attend  its  meetings 
and  preserve  order,  or  discharge  such  other  duties  as  may  be  nec- 
essary to  the  ]>roper  dispatch  of  the  business  before  it;  and  such 
officer  for  his  services  shall  be  entitled  to  compensation,  to  be  paid 
ont  of  the  county  levy,  of  two  dollars  per  day.  All  questions  sub- 
mitted to  the  board  for  decision  under  the  proceedings  of  this  chap- 
ter, or  any  law  of  the  State,  shall  be  determined  by  a  viva  voce  vote 
of  a  majority  of  the  supervisors  present;  but  in  any  case  in  which 
there  shall  be  a  tie  vote  of  the  board  upon  any  question  when  all 
the  members  are  not  present,  the  question  shall  be  passed  by  till 
the  first  meeting  at  which  all  the  members  are  present,  when  it 
shall  again  be  voted  upon;  in  any  case  in  which  there  shall  btf 
a  tie  vote  on  any  question,  all  the  members  of  the  board  being  pres- 
ent, the  clerk  shall  record  the  vote,  and  immediately  notify  the  com- 
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missioner  in  chancery,  designated  by  the  court  to  give  the  casting 
vote  in  ease  of  a  tie,  if  that  be  practicable,  and  request  his  pres- 
ence at  the  present  meeting  of  the  board ;  but  if  that  be  not  prac- 
ticable then  the  board  may  adjourn  to  a  day  fixed  in  the  minutes  of 
the  board,  or  in  case  of  a  failure  to  agree  on  a  day,  to  a  day  fixed  by 
the  clerk  and  entered  by  him  on  the  minutes.  At  the  present  meet- 
ing or  on  the  day  named  in  the  minutes  the  said  commiseioner  shall 
attend.  He  shall  be  entitled  to  be  fully  advised  as  to  the  matter 
upon  which  he  is  to  vote,  and  if  not  prepared  to  cast  his  vote  at  the 
time  he  may  require  the  clerk  to  enter  an  order  adjourning  the 
meeting  to  some  future  day  to  be  named  in  the  minutes  not  to 
exceed  thirty  days  and  from  time  to  time  he  shall  have  continuances 
entered  until  he  is  ready  to  vote,  not  to  exceed  thirty  days.  When 
he  easts  his  vote  the  clerk  shall  record  his  vote  and  the  tie  shall  be 
broken,  and  the  question  shall  be  decided  as  be  casts  his  vote.  If  a 
meeting  for  any  reason  shall  not  be  held  on  the  day  named  in  the 
minutes  the  clerk  shall  enter  on  the  minute  book  a  day  within  ten 
days  as  a  substitute  day  and  duly  notify  all  the  members,  and  this 
shall  continue  until  a  meeting  is  held.  After  a  tie  has  occurred,  the 
said  commissioner  shall  be  considered  a  member  of  the  board  for 
the  purpose  of  counting  a  quorum  for  the  sole  purpose  of  breaking 
the  tie.  {Code  1887,  §  832;  1893-94,  p.  941;  1902-3-4,  p.  855;  1904, 
p.  254;  1916,  p.  42.) 

Revlaors'  Note. — This  section  to  taken  from  tlie  flrat  part  of  tbn 
Act  of  1916  cited,  tmd  In  addition  to  a  slight  verbal  amission,  the  pny  of 
the  HherUT  bag  been  made  two  dollars  per  day  in  lien  of  "compensation,  to 
be  ascertained  by  the  board*  *  *  not  exceeding  two  dollars  per  day  or 
twelve  dollars  per  annnm." 

Sec.  2718.  How  tie  breaker  appointed. — The  circuit  court  of  each 
county,  or  the  judge  thereof  in  vacation,  shall  designate  one  of  the 
commissioners  in  chancery  of  such  court,  whose  duty  shall  be  to 
cast  the  deciding  vote  in  case  of  tie,  as  set  forth  in  the  preceding 
section,  which  designation  shall  be  by  order  entered  in  the  common 
law  order  book.  The  appointment  may  be  changed  from  time  to 
time,  as  the  court,  or  judge  thereof  in  vacation  may  deem  proper,  and 
any  substituted  commissioner  shall  take  the  place  of  his  prede- 
cessor just  in  the  condition  as  to  notice  or  other  matters  as  \1 
he  had  always  been  the  commissioner.     (Id.) 

See  note  of  Smiley  v.  Cam..  IIS  Vs.  979,  83  S.  E.  406,  under  section 
2019. 

See.  2719.   Powots  and  duties  of  boards  of  snpervisora  at  annual 

meeting. — The  board  of  supervisors  of  each  county  shall  have  power, 
and  it  shall  be  their  duty,  at  the  regular  meeting  in  the  month  of 
July  in  each  year  or  as  soon  thereafter  as  practicable,  to  audit  ac- 
counts and  settle  with  ofBcers,  to  audit  the  accounts  of  the  county, 
to  settle  with  the  eonnty  treasurer  his  accounts  for  the  year,  to  set- 
tle with  the  sheriff  his  accounts  upon  the  collection  o{  fines  or  other 
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moneys  accruing  and  belonging  to  the  county,  to  audit  the  acconnts 
of  the  superintendent  of  the  poor  and  examine  and  pass  upon  his  re- 
ports and  generally  to  settle  with  any  other  officer  who  may  have 
an  account  with  the  county,  and  take  such  steps  as  may  be  necessary 
to  secure  a  full  and  satisfactory  exhibit  and  settlement  of  the  af- 
fairs of  the  county.  (Code  1887,  §  833;  1895-96,  p.  274;  1897-98, 
p.  39;  1899-00,  p.  731;  1902-3-4,  p.  856;  1908,  p.  255;  1914,  p.  721; 

1915,  p.  147.) 

Sec  3730.  Boards  of  sapeiruors  to  fix  and  order  ooantijr  leriu. 
—The  board  of  supervisors  of  each  county  shall  have  power,  and  it 
shall  be  their  duty,  at  regular  meeting  in  month  of  January  in  each 
year  or  as  soon  thereafter  as  practicable,  not  later  than  their  meet- 
ing in  April,  to  fix  the  amount  of  the  county  levies  for  the  cur-  ■ 
rent  year;  to  order  the  levy  on  all  property  assessed  within  the 
cotmty  and  on  the  capital  invested,  used  or  employed  in  mercantile 
business ;  moneys  and  credits  actively  used  and  employed  in  carry- 
ing on  the  mercantile  business,  inclTiding  goods,  wares  and  mer- 
chandise on  hand,  and  all  solvent  bonds,  demands  or  claims  madr^ 
or  contracted  in  the  course  of  business  during  the  preceding  year 
shall  be  held  to  be  capital  in  said  mercantile  business ;  to  order  the 
levy  on  the  real  estate  and  tangible  and  intangible  personal  prop- 
erty of  public  service  corporations  based  upon  the  assessment  fixed 
by  the  State  Corporation  Commission,  and  certified  by  it  to  the  board 
of  supervisors,  both  with  respect  to  location  and  valuation.     (Id.; 

1916,  p.  724.) 

Rerlsora*  Note — This  section  Is  taken  from  the  first  part  ot  the 
section  niunbei«d  SSSa  (onnd  on  page  TSe  of  the  Acts  of  1916.  The  lat- 
teF  pkTt  of  snb^dlvialon  FIRST  of  that  act,  authorizing  and  reqnlrins 
(be  boapda  ot  snpervtsora  to  order  a  "levy  on  all  peal  estate,  situated  tit 
th^r  reapectlve  eonntles,  belonging  to  may  dty,  town  or  other  mnnlclpalltr. 
sitnated  oatsMe  of  said  munty  which  may  have  been  relieved  from 
taxation  (ot-  8tat«  purpoaes,"  etc.,  has  been  omitted  and  tlierebr  repealed, 
the  same  tmng  of  doubtful  constltntlonnUtr. 

Statutes  which  levy  duties  or  taxes  upon  citizens  are  construed 
most  strongly  against  the  government  and  <n  favor  of  the  citizen,  and 
their  proTtslons  will  not  be  extended  by  Implication  beyond  the  clear  im- 
port of  the  languBse  used.  Property  can  be  taxed  only  In  the  manner 
prescribed  by  law,  and  it  Is  the  duty  o(  the  General  Assembly  to  pass  the 
neceesar7  laws  to  carry  into  effect  the  constitutional  provision  relating 
to  taxation.  But  in  the  absence  of  any  legislation  on  the  subject  prop- 
erty cannot  be  taxed  at  all.  Supervisors  v.  Tallant,  B6  Va.  723,  S2  S.  K 
47B. 

Under  Act  1893-4,  p.  6S8,  the  State,  without  regard  to  the  residence 
of  stockholders,  levies  tor  State  purposes  a  tax  on  the  assessed  value  of 
their  shares  of  bank  stock  as  it  does  upon  their  moneyed  capital.  Under 
this  section  the  board  ot  supervisors  of  each  county  must  make  a  like 
levy  for  county  purposes.  Bank  v.  Supervisors,  88  Va.  293,  13  3.  E. 
407. 

The  General  Assembly  may  Impose  upon  the  taxing  district  the  duty 
ot  keeping  in  repair  the  streeU  and  roads  therein,  and  relieve  It  from 
taxation  for  roads  without  its  limits.  The  General  Assembly  Judges 
flnalty  and  cDncliisfvelr  on  the  question.  It  may  exempt  land  lying 
aOB8) 
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within  a  town  from   tbe  payment  of  county  road  tax.     Sapervlsors  t. 
Saltville,  99  Va.  640,  39  S.  B.  704.     (Decideii  under  tormer  Constitution.) 
Cited  in  Atlantic  ft  <D.  Ry.  Co.  t.  Lyons,  101  Va.  6,  42  S.  B.  932; 
Day  T.  Roberts,  101  Va.  248,  43  S.  E.  362. 

Sec  2731.  Board  of  supflrvisora  to  lay  levy  for  school  taxes,  and 
to  pay  mtereat  on  school  bonds. — The  board  of  supervisors  shall,  at 
the  time  provided  by  preceding  section,  have  power  to  levy  a  tax 
upon  all  the  property  in  the  county,  upon  which  county  levies  are 
laid  sufficient  to  raise  the  amount  recommended  by  the  county 
school  board  in  their  estimates  for  county  school  purposes,  or  so 
much  thereof  as  it  may  allow ;  and  to  levy  a  tax  upon  such  property, 
in  each  school  district,  sufficient  to  raise  the  amount  recommended 
by  the  county  school  board  for  district  school  purposes,  or  so  much 
thereof  as  it  may  allow ;  but  the  tax  so  levied  shall  not  be  less  than 
the  minimum  nor  exceed  the  maximum  prescribed  in  section  seven 
hundred  and  forty. 

The  board  is  also  authorized  and  required  to  levy  annually  a  suf- 
ficient tax  on  the  property  in  any  school  district,  in  addition  to  the 
annual  levy  hereinbefore  authorized,  to  be  laid  for  general  district 
school  purposes  sufficient  to  pay  the  interest  on,  and  provide  a  sink- 
ing fund  for  the  payment  of  the  principal  of  any  bonds  issued  under 
any  special  act  of  the  General  Assembly,  or  by  general  law,  as  the 
same  shall  annually  accrue,  but  such  annual  levy  shall  not  exceed 
the  rate  of  twenty-five  cents  on  the  hundred  dollars  of  the  assessed 
value  of  such  property.    (Id.) 

Art.  7  Sac,  8,  Const,  1869,  conferred  upon  a  county  the  right  to 
impose  a  school  tax,  to  which  the  General  Assembly  gave  effect  by  ap- 
propriate legislation:  and  it  was  held  tliat  this  rleht  could  not  be 
taken  away  by  tbe  General  Aeaembly.  The  people  and  property  of  a 
town  were  subject  to  the  county  government  for  county  purposes,  and 
tbe  General  Assembly  could  not  exempt  them  from  the  payment  of  a 
county  school  tax.     Supervisors  v,  Saltville.  99  Va.  640.  39  3,  E.  704. 

Section  833  of  tbe  Code  of  1887  did  not  authorice  the  eupervisors  to 
levy  a  tax  on  the  property  of  railroad  and  telegraph  companies  for  dis- 
trict school  purposes.  New  York  v.  Supervisors,  92  Va.  661,  24  S.  E. 
221.    See  SaperviflOfB  v.  Powell,  OE  Va.  «3r>.  29  g.  E,  682. 

Soc.  2722,  At  what  meeting^s  board  may  act. — Unless  otherwise 
specially  provided,  the  board  of  supervisors  of  any  county  may  exer- 
cise any  of  the  powers  conferred  upon  it  at  any  lawful  meeting  of 
the  board,  regular,  special  or  adjourned.  (Code  1887,  §  834;  1897-98, 
p.  874;  1899-00,  p.  46;  1902-3-4,  p.  856:  1906,  p.  120;  1908,  p.  556; 
1910,  p.  4fi2;  1912.  pp.  59,  608;  1914,  p.  538.) 

Sec.  2723.  Pnrchase,  saJe  or  exchange  of  property ;  supervisors  not 
to  be  interested;  how  sale  made;  farm  for  poor;  conrthouse. — Tbe 
board  of  supervisors  shall  have  power  to  sell  or  exchange  and  convey 
the  corporate  property  of  the  county;  to  purchase  any  such  real 
estate  as  may  be  necessary  for  the  erection  of  all  necessary  county 
buildings ;  to  provide  a  suitable  farm  as  a  place  of  general  reception 
for  tbe  poor  of  the  county,  and  to  make  such  orders  as  they  may 
deem  expedient  concerning  such  corporate  property  as  oow  exists. 
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or  may  hereafter  be  acquired ;  provided,  that  no  sale  of  such  property 
shall  be  made  except  by  public  auction,  due  notice  of  the  time  and 
place  of  which  shall  be  given  by  publication  for  at  least  once  a 
week  for  four  successive  weeks,  in  some  newspaper  published  in  the 
county,  if  there  is  one  so  published,  and  by  hand-bills  posted  at  the 
front  door  of  the  courthouse  and  each  voting  place  of  the  county  for 
at  least  four  weeks  prior  to  such  sales ;  and  all  sales,  exchanges  and 
purchases  of  corporate  property  made  by  the  board  shall  be  sub- 
ject to  the  approval  and  ratification  of  the  circuit  court.  It  shall 
not  be  lawful  for  any  supervisor  of  the  county  to  be  personally 
or  pecuniarily  interested,  either  directly  or  indirectly,  in  such  sale, 
exchange  or  purchase  of  corporate  property.  But  this  section  shall 
not  be  construed  to  deprive  the  judge  of  the  right  to  control  the  use 
of  the  courthouse  of  the  county  during  the  term  of  his  court  therein. 

(Id.) 

This  section  does  not  change  Ibe  uses  to  which  public  property 
may  be  put,  but  it  Is  to  he  construed  In  connection  with  the  prior  law 
dealgnatins  such  uses,  which  desisnation  is  mandatory.  Alleghany  Co.  v. 
Parrish.  93  Va.  816.  25  S.  £.  gS2. 

Board  has  no  power  to  consent  to  the  obstruction  ot  a  public  road. 
Watta  V.  Tol.  Co.,  100  Va.  46.  iO  S.  E.  107. 

See  section  2S64  and  notes  thereto. 

The  powers  and  duties  ot  the  board  are  fixed  by  statute,  and  It  has 
no  other  powers  than  those  expressly  conferred  or  necessarily  Implied. 
Supervisors  v.  Powell,  95  Va.  335.  29  S.  E.  6S2. 

The  hoard  may  condemn  for  clerk's  office  land  lying  in  a  city  within 
the  boundaries  ol  the  county,  and  a  removnl  oC  records  to  a  clerk's  ofllce 
built  on  land  thus  condemned  is  not  such  a  removal,  although  out  ot  the 
county,  as  Is  prohibited  bj"  law.  Supervisors  v.  Cox,  98  Va.  270,  36  S.  E. 
3S0. 

The  board  has  authority  to  provide  land  lor  building  a  courthouse, 
cleijt's  office  and  Jail,  eithor  by  purchase  or  condemnation.  In  the  mode 
prescribed  by  statute.  They  also  have  authority  to  sell  the  lands  belong- 
ing to  the  county  on  which  the  courthouto  and  other  public  buildings 
once  stood.  They  may  procure  lend  for  public  buildings,  and  whether 
their  discretion  is  exercised  wisely  in  the  selection  cannot  be  inquired 
Into  in  condemnation  proceedings.  Supervisors  v.  Gorrell,  20  Grat. 
4S4:   Superrisors  v.  Cox,   98  Va.    270,  36   S.  E.   380. 

The  board  has  a  right  to  the  possession  of  county  property,  and 
may  acquire  the  same  as  other  suitors  do.  The  board,  as  such,  should 
be  a  party  to  all  proceedings  by  or  againot  It.  Manly  v.  Broaddus, 
94  Va.  547,  27  S.  E.  438. 

The  board  may  be  compelled  by  the  circuit  court  in  mandamns 
proceedings  to  perform  Its  duty  and  to  provide  public  buildings  for  the 
county.    Manly  v.  Broaddus,  94  Va.  547.  27  S.  E.  438. 

A  judge  of  the  circuit  court  has  authority  1o  control  the  courthouse 
in  which  he  administers  Justice  to  the  extent,  at  least,  of  preventing  any 
interference  with  the  dlHCharge  of  public  business,  and  ot  havln»t  necessary 
jury  rooms  and  other  convenleneea  for  that  purpose.  To  test  the  pro- 
priety of  hiB  action  In  the  premises  a  writ  of  prohibition  will  not  He. 
but  any  error  he  may  hove  committed  may  be  corrected  bv  a  writ  of 
error  from  the  Supreme  Court  of  Appeals.  Supervisors  v.  Wingfield,  27 
Grat.  329. 

Board  cannot  give  a  lien  on  the  public  buildings,  nor  can  contrac- 
tors or  mechanics  acquire  a  IJen  ot  any  kind  on  it.    Those  who  contract 
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with  the  board  do  so  solely  upon  the  faith  aixd  credit  ot  the  county. 
Manly  v.  Broaddua,  94  Va.  547,  27  S.  E.  438. 

Ageata,  officers,  or  governing  body  ot  a  municipal  corporation  or 
county  cannot  bind  the  corporation  or  the  county  by  a  contract  which 
is  heyond  the  scope  of  Its  powers.  The  county  or  corporation  Is  not 
estopped  from  setting  up  such  a  defense.  Alleghany  Co.  t.  Parrish,  93 
Va.  61G,  2G  S.  E.  S82. 

Sec.  2724.  Allowance  of  claims  and  issnance  of  warrantB  tlinre- 
for;  interest  itot  allowed  on  warrants. — The  board  shall  have  power 
to  examine,  settle  and  allow  all  accounts  chargeable  against  such 
county,  and,  when  so  settled,  issue  warrants  therefor,  as  provided 
by  law.  The  board  o£  supervisors  of  any  couoty  shall  not  is- 
siue  in  any  one  year  a  greater  amount  of  warrants  than  the  amonnt 
of  county  tax  levied  for  such  year;  bat  if  the  county  treasurer 
shall  have  in  his  hands  at  any  time  a  surplus  of  county  funds, 
the  said  board,  in  addition  to  the  amount  of  county  tax  levied  for 
auch  year  may  issue  warrants  to  the  amount  of  such  surplus.  No 
interest  shall  be  paid  by  any  county  on  any  county  warrants.  (Id.) 
For  a  discussion  of  county's  liability  for  Interest  on  claims,  see 
Lynchburg  v.  Amherst  County,  115  Va.  600,  80  S.  E.  117. 

Sea  2726.  Building  astd  rejuiring  buildings. — The  board  shall 
have  power  to  build  and  keep  in  repair  county  buildings.    (Id.) 

Sec.  2726.  ProvidiD^  temporary  offices;  insnriiiff  Iraildlnffs;  flxiug 
allowanees  to  officers. — The  board  shall  have  power  to  cause  the 
county  buildings  to  be  insured  in  the  name  of  the  board  of  super- 
visors of  said  county  and  their  successors  in  office,  for  the  benefit  of 
the  county,  if  they  shall  deem  it  expedient ;  and  if  there  are  no  pub- 
lic buildings,  to  provide  temporary  suitable  rooms  for  the  county 
purposes;  to  determine  what  annual  allowances,  payable  out  of  the 
county  treasury,  shall  be  made  severally  to  the  sheriffs,  clerks  and 
attorneys  for  the  Commonwealth  of  their  respective  counties;  so 
that,  in  counties  containing  a  population  of  ten  thousand  and  less, 
the  allowance  to  each  of  said  officers  shall  not  be  less  than  three 
hundred  dollars  nor  exceed  six  hundred  dollars.  In  counties  con- 
taining ten  and  less  than  fifteen  thousand,  not  less  than  four  hun- 
dred dollars  nor  more  than  seven  hundred  dollars.  In  counties  con- 
taining fifteen  and  less  than  twenty  thousand,  not  less  than  five 
hundred  dollars  nor  more  than  eight  hundred  dollars,  and  in  coun- 
ties containing  twenty  and  less  than  thirty  thousand,  not  less  than 
six  hundred  nor  more  than  nine  hundred  dollars,  and  in  counties 
containing  thirty  thousand  and  less  than  forty  thousand,  not  lera 
than  seven  hundred  dollars  nor  more  than  one  thousand  dollars, 
and  in  counties  over  forty  thousand,  not  less  than  a  thousand  dol- 
lars nor  more  than  fifteen  hundred  dollars;  except  that  the  annual 
allowance  to  attorneys  for  the  Commonwealth  of  their  respective 
counties  shall  not  be  less,  in  any  case,  than  four  hundred  dollars. 
(Id.) 

Kcivlsora'  Note. — ^Thls  section  is  taken  from  sub^vlslon  FOURTH  ot 
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Uie  Act  of  1914  (Acts  1914,  p.  040)  with  material  cluuiRes  on  the  shIv 
Ject  of  allowances  to  officers.  Deflnlle  mlnlnimn  and  nnudmnni  amounts 
un  fixed,  the  former  for  the  protection  of  the  officer,  and  the  latter  for 
the  protection  of  the  caant>.  All  exceptions  formerly  appearing  In  the 
statute  have  been  omitted.     Set<  revisorH'  note  to  secllou  234S. 

Sac.  2727.  Eairing  money  for  county  pnrposei. — The  board  shall 
have  power  to  direct  the  raising  of  such  sums  as  may  be  necessary 
to  defray  the  county  charges  and  expenses  and  all  necessary  charges 
incident  to  or  arising  from  the  execution  of  their  lawful  authority. 
(Id.) 

See.  2728.  Protection  of  connty  property;  employment  of  a»< 
sistant  coniuel. — The  board  shall  have  power  to  represent  the  county 
and  have  the  care  of  the  county  property  and  the  management  of 
the  business  and  concerns  of  the  county,  in  all  cases  where  no  other 
provisions  shall  be  made,  and,  when  necessary,  to  employ  counsel  to 
assist  the  attorney  for  the  Commonwealth  in  any  suit  against  the 
county,  or  in  any  matter  alfecting  county  property  where  the  board 
is  of  opinion  that  such  counsel  is  needed.     (Id.) 

Sec.  2729.  Awarding  premimng  for  scalps. — The  board  shall  have 
power  to  award,  in  their  discretion,  a  premium  not  exceeding  ten 
dollars  for  each  wolf  scalp;  not  exceeding  one  dollar  and  fifty  cents 
for  each  scalp  of  wild  cat,  catamount,  or  red  fox ;  not  exceeding  aev 
enty-five  cents  for  each  scalp  of  gray  fox,  and  not  exceeding  fifty 
cents  for  each  scalp  of  chicken  hawk,  or  owl,  except  screech  owl, 
when  satisfactory  evidence  that  the  same  were,  respectively,  killed 
within  the  limits  of  the  county,  and  by  the  person  in  whose  behalf 
the  same  may  be  presented  to  be  paid  on  warrant  of  said  board  on 
the  county  treasurer.     (Id.)  , 

BevlBOrs*  Note. — Farther  as  to  hawk  fcalpa,  see  Acts  1918,  p.  22. 

Sec.  2730,  Providing  aobsistence  in  time  of  wvit. — The  board 
shall  have  power  to  provide,  under  such  regulations  as  the  board  may 
prescribe,  means  of  subsistence  for  those  threatened  with  starvation, 
and  unable  to  provide  for  themselves,  and  to  make  an  order  for  all 
levies  necessary  to  carry  out  this  provision.  AH  contracts  for  this 
purpose  shall  be  reduced  to  writing,  signed  by  the  chairman,  and  be 
evidence  against  the  county.    (Id.) 

Sec  2731.  ProTiding  for  armoriee. — The  board  shall  have  power 
to  appropriate  out  of  the  general  levy,  except  the  school  fund,  and 
expend  annually  such  suras  of  money  as  their  judgment  may  war- 
rant to  aid  and  assist  in  the  erection  and  maintenance  of  suitable 
armories  for  companies  of  Virginia  volunteers,  or  otherwise  eon- 
tribute  towards  the  assistance  and  maintenance  of  such  companies 
as  may  have  their  company  stations  and  existence  within  the  county 
limits.     (Id.) 

Sec.  2732.  AppropriaUcHU  for  advertisiiig  resonrces,  etc. — The 
board  shall  have  power  to  appropriate  out  of  the  general  levy,  ex- 
cept the  school  fund,  in  their  discretion,  a  sum  not  exceeding  one 
(1062) 
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per  centom  of  their  annoal  revenaes,  from  all  sources,  in  adver- 
tising and  giving  pnblicity  to  the  resources  and  advantages  of  their 
respective  counties.    (1914,  p.  495.) 

Itorlson'  Note—- The  act  from  whirli  thte  section  is  taken  applied  to 
dtles  and  towns  as  well  as  connties.  The  revised  section  Is  conHned  to 
counties.  It  was  Intended  to  insert,  in  the  chapter  on  General  I'rovisions 
for  Goveninkent  of  dtles  and  Towns,  a  section  applying  to  cities  aud 
towns,  bat  thnm^  orerslifht  this  was  not  done. 

Sec.  2733.  Bewardi  in  felonj  caies. — The  board  of  supervisors  of 
any  comity,  in  its  discretion,  when  any  felony  has  been  committed  or 
attempted  to  be  committed  therein,  may  offer  a  reward,  not  to  ex- 
ceed one  hundred  dollars,  for  the  arrest  and  conviction  of  said 
criminal,  to  be  paid  out  of  the  county  levy.     (1906,  p.  18.) 

Revlsors'  Note. — Tbe  >ct  from  which  tills  section  is  taken  applied 
to  cities  and  towns  as  well  as  connties.  The  revised  section  Is  confined 
to  connties.  It  was  intended  to  insert,  in  the  cluq>t«r  on  General  Provi- 
sions tor  Government  of  Oltles  nnd  Towns,  a  section  apiriylng  to  cities  and 
towns,  bat  tbroagh  oversight  this  was  not  done. 

8«c.  2734.  Amount  board  of  snperrlBors  may  expend  to  promote 
agrlenltare. — The  board  ol  supervisors  of  any  county  in  this  State 
may,  out  of  the  general  county  levy  of  said  county,  apply  and  expend 
annually  a  sum  not  exceeding  one  thousand  dollars  for  the  purpose 
of  promoting  agriculture  in  said,  county,  (1910,  p.  502;  1912,  p. 
563.)  ,,,fc, 

Sec  2736.  Siqierriion  to  retire  outotanding  bonds  and  to  isnie 
nsw  bmds  at  tbe  tame  or  a  lower  rate  oi  interest. — Whenever  the 
bonds  of  any  county,  whether  heretofore  or  hereafter  issued,  become 
payable  and  it  is  desired  by  the  board  of  supervisors  of  such  county 
to  retire  them  and  to  issue  new  bonds  for  the  payment  thereof  at 
the  same  or  a  lower  rate  of  interest,  they  are  authorized  and  em- 
powered to  do  so.  Such  new  bonds  shall  recite  on  their  faces 
the  date  of  the  act  authorizing  the  issue  of  tbe  bonds  to  be  retired  or 
paid  thereby,  and  any  other  fact  preserving  the  identity  of  the  debt. 
Such  new  bonds  may  be  made  payable  or  redeemable  at  such  time 
or  times  as  the  board  of  supervisors  may  deem  best,  but  in  no  event 
shall  such  new  bonds  run  for  a  longer  period  than  fifty  years  from 
their  date.     (1902-3-4,  p.  136;  1914,  p.  256.) 

Sec.  2736.  Wbat  conntiM  may  iwae  bonds  for  Nghteen  pa*  cent. 
of  assessed  value  of  real  estate. — All  counties  in  the  State  of  Vir- 
ginia having  a  population  in  excess  o£  three  hundred  persons  per 
square  mile,  as  shown  by  the  United  States  census,  shsU  have  the 
power  to  issue,  for  internal  improvements,  bonds  to  the  amount  of 
eighteen  per  centum  of  the  assessed  value  of  the  real  property  of 
said  counties;  but  all  proposed  bond  issues  under  this  section  shall 
be  made  according  to  the  provisions  of  the  general  law  for  bond 
issue  for  counties.     (1914,  p.  96.) 

Reriaors'  Note.— The  last  two  lines  forroerlj'  read,  "flntt  be  snb- 
netted  to  a  vot«  of  the  people  for  mtlfleatlon,  and  be  ratified  by  a 
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Sec.  2737.  Supervisors  to  adjust  and  settle  judgments  in  favor  of 
any  county  against  any  treagnrer,  or  ex-treAsurer  thweof^  and  his 
sureties. — The  boards  of  supervisors  may,  with  the  advice  and  coa- 
sent  of  the  Commonwealth 's  attorney  of  the  county,  adjust  and  set- 
tle upon  equitable  principles,  without  regard  to  strict  legal  rules,  any 
judgment,  the  collection  of  which  is  doubtful,  which  may  exist  in 
favor  of  the  said  county,  against  any  treasurer  or  ex-treasurer  of 
any  county  and  his  sureties;  bat  before  such  adjustment  or  settle- 
ment shall  in  any  wise  affect  the  rights  of  said  county,  it  shall  be 
submitted  to  the  judge  of  the  circuit  court  of  said  county,  accom- 
panied by  a  written  statement  signed  by  the  chairman  of  the  board 
of  supervisors  of  said  county,  of  the  facts  and  reasons. which,  in 
the  opinion  of  said  board,  render  such  judgment  and  settlement  just 
and  proper;  and  when  the  said  court  shall  approve  and  endorse  the 
same,  it  shall  enter  an  order  in  its  records  of  such  approval,  where- 
upon it  shall  become  valid  and  binding.    (1902-3-4,  p.  235.) 

Rerisors'  Note. — The  revised  section  directs  that  the  written  state- 
ment be  signed  by  the  GHAIKMAN  of  the  board  ot  supervisors.  The  act 
from  which  the  section  is  taken  provided  that  the  statement  should  be 
signed  by  the  BOARD. 

Seo.  2738.  Snperviaors  may  contract  loans  for  erection  ex  repair 
of  pabUo  buildings;  how  elections  tn-dered. — Whenever  it  shall  be 
necessary  for  a  county  to  erect  a  courthouse,  clerk's  office  or  jail,  or 
poorhouses,  or  to  repair  or  enlarge  the  same,  it  shall  be  lawful  for 
the  board  of  supervisors  of  such  county  to  contract  a  loan  for  said 
purpose  on  the  credit  of  the  county :  provided,  that  the  power  shall 
not  exist,  and  the  loan  shall  not  be  contracted  for,  unless  and  until 
the  action  of  the  board  of  supervisors  «hall  be  certified  to  the  judge 
of  the  circuit  court  of  the  said  county,  approved  by  him  and  also  ap- 
proved by  the  qualified  voters  of  said  county  at  an  election  held  for 
that  purpose,  as  hereinafter  provided. 

t  The  said  approval  of  the  judge  of  the  circuit  court  shall  be  entered, 
together  with  the  certificate  ot  the  action  of  the  said  board,  on  thfi 
records  of  the  circuit  court. 

If  the  judge  of  the  circuit  court  approve  the  proposed  loan  and 
bond  issue,  his  approval  shall  be  entered  upon  the  records  of  the 
circuit  court,  and  he  shall  thereupon  make  an  order  requiring  the 
judges  of  election  on  a  day  fixed  in  his  said  order,  not  less  than  thirty 
days  from  the  date  of  such  order,  to  open  a  poll  and  take  the  sense 
of  the  qualified  voters  of  the  county  on  the  question  whether  the 
board  of  supervisors  shall  issue  bonds  for  said  purpose.  (1893-94, 
p.  367 ;  1902-3-4,  p.  612 ;  1908,  p.  293 ;  1910,  p.  35.) 

Cited  but  not  construed  in  Conk  v.  Skepn.  109  Va.  6,  63  S,  E.  11. 

Sec.  2739.  Duty  of  election  officers  under  tiie  preceding  section. 
— The  regular  election  officers  of  said  county,  at  the  time  desig- 
(1064) 
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Dated  in  the  order  authorizing  the  vote,  under  the  preceding  sec- 
tion, shall  open  the  polls  at  the  various  voting  places  in  said  coun- 
ty, and  shall  conduct  such  election  in  such  manner  as  is  provided 
by  law  for  other  elections ;  at  such  election  each  qualified  voter  who 
shall  approve  such  issue  of  bonds  shall  deposit  a  ticket  or  ballot  on 
which  shall  be  written  or  printed  the  words,  "For  bond  issue," 
and  each  qualified  voter  who  shall  disapprove  said  issue  of  bonds 
shall  deposit  a  ticket  or  ballot  whereon  shall  be  written  or  printed 
the  words,  "Against  bond  issue."  The  ballots  shall  be  counted, 
returns  made  and  canvassed,  as  in  other  special  elections,  and  the 
results  certified  by  the  commissioners  of  election  to  the  said  cir- 
cuit court.  If  it  shall  appear  by  the  report  of  the  commissioners 
of  election  that  a  majority  of  the  qnalified  voters  of  the  county 
voting  on  the  question  are  in  favor  of  issuing  bonds  for  the  pur- 
pose aforesaid,  the  circuit  court  shall,  at  its  next  term,  enter  an 
order  authorizing  the  board  of  supervisors  of  the  county  to  pro- 
ceed at  their,  next  meeting  to  carry  out  the  wishes  of  the  voters. 
(Id.) 

Sec  2740.  How  bondi  iuaad  for  louu  for  alsotiain  of  pnbUo 
building — Upon  the  proceedings  under  the  two  preceding  sections 
being  had,  and  not  otherwise,  the  board  of  supervisors  is  author- 
ized and  empowered  to  issue  the  bonds  of  the  said  county  for  such 
loans,  either  registered  or  coupons,  in  denominations  of  one  hun- 
dred dollars,  or  multiple^  thereof.  The  said  bonds  shall  be  in 
such  form  as  the  hoard  may  prescribe,  shall  be  signed  by  the  chair- 
man of  the  said  board,  countersigned  by  the  clerk  of  the  board, 
and  sealed  with  its  seal;  shall  bear  rate  of  interest  not  exceeding 
six  per  centum,  payable  semi-annually;  to  be  payable  not  exceed- 
ing thirty  years  after  date,  and  redeemable  after  such  time  as 
the  said  board  may  prescribe.  If  eonpon  bonds  are  issued,  they 
shall  be  payable  to  bearer,  and  shall  have  coupons  attached  tor 
the  semi-annual  installments  of  interest.  No  bonds  issued  under 
this  section  shall  be  sold  at  less  than  par.    (Id.) 

Sec.  2741.  Sinkmg'  fund  for  payment  of  interest  and  bonds  un- 
der preceding  section;  how  provided. — The  board  of  supervisors 
shall  annually  include  in  the  levy  upon  the  property  and  lawful 
subjects  of  taxation  in  said  county,  as  a  part  of  the  annual  county 
levy,  a  sum  and  tax  sufficient  to  pay  the  interest  on  said  bonds, 
and  in  such  manner  as  they  may  deem  best  create  a  sinking  fund 
snfBcient  to  pay  the  said  bonds  at  orVfore  maturity.     (Id.) 

Sec.  2742.  Circuit  court  and  board  of  supervisors  of  any  cotinty 
may  anthorise  and  permit  the  erection  of  a  Confederate  monu- 
ment at  the  county  seat  thereof. — The  circuit  court  of  any  county 
may,  with  the  concurrence  of  the  board  of  supervisors  of  snch 
county  entered  of  record,  authorize  -and  permit  the  erection  of  a 
C<)Df«derate  monujuant  upon  the  public  square  of  such  county  at 
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the  county  seat  thereof.  Aod  if  the  same  shall  be  so  erected  it 
shall  not  be  lawful  thereafter  for  the  authorities  of  said  county, 
or  any  other  person  or  persons  whatever,  to  disturb  or  interfere 
with  any  monument  so  erected,  or  to  prevent  the  citizens  of  said 
county  from  taking  alt  proper  measures  and  exercising  all  proper 
means  for  the  protection,  preservation  and  care  of  same. 

And  the  boards  of  supervisors  may  appropriate  a  sufficient  sum 
or  sums  of  money  out  of  the  funds  of  any  such  county  to  com- 
plete or  aid  in  the  erection  of  a  monument  to  the  Confederate  sol- 
diers of  such  county  upon  the  public  square  thereof,  or  elsewhere 
at  the  county  seat;  and  they  are  also  authorized  to  make  a  special 
levy  to  raise  the  money  necessary  for  the  completion  of  any  such 
monument,  or  the  erection  of  a  monument  to  such  Confederate 
soldiers,  or  to  supplement  the  funds  already  raised  or  that  may 
be  hereafter  raised  by  private  persons,  or  by  Confederate  veterans, 
or  other  organizations,  for  the  purpose  of  building  such  monu- 
ments; and  they  are  also  authorized  and  empowered  to  appropri- 
ate from  time  to  time,  out  of  any  funds  of  such  county,  a  sufH- 
cient  sum  or  sums  of  money  to  permanently  care  for,  protect  and 
preserve  the  Confederate  monument  erected  upon  tiie  public 
square  of  any  such  county,  and  to  expend  the  same  therefor  as 
other  county  funds  are  expended.     (19(H,  p.  62;  1910,  p.  21.) 

Sec.  2743.  Powers  of  local  natnre  conferred  oil  boards  of  sa-. 
pervison. — In  addition  to  the  powers  csnferred  by  other  general 
statutes,  the  board  of  supervisors  of  every  county  shall  have 
power : 

To  establish  or  abolish  tolls  on  roads  built  and  maintained  whol- 
ly by  the  county  and  not  receiving  aid  from  the  State; 

To  adopt  quarantine  regulations  affecting  both  persons  and  ani- 
mals in  furtherance  of  the  protection  of  the  health  of  the  county 
and  not  inconsistent  with  general  statutes; 

To  adopt  the  necessary  regulations  to  prevent  the  spread  of 
eoQtagiouB  diseases  among  persons  or  animals; 

To  provide  against  and  prevent  the  pollution  of  water  in  their 
respective  counties  whereby  it  is  rendered  dangerous  to  the  health 
or  lives  of  persons  residing  in  the  county; 

To  prevent  the  destruction  of  game,  fish,  wild  fowls,  birds,  and 
fur-beanng  animals^  and  to  limit  still  further  than  is  provided  by 
general  law  the  time,  manner,  and  means  by  which  they  may  be 
taken  or  killed;  the  number  that  may  be  taken  or  removed  from 
the  county  in  a  given  time,  and  the  manner  and  condition  of  such 
removal ; 

To  prevent  trespassing  by  persons,  animals  and  fowls; 

To  adopt  such  measures  as-  they  may  deem  expedient  to  secure 
and  promote  th&  healthy  safety,  and  general  welfare  of  the  iolubi- 
(1066) 
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taots  of  their  respective  counties  not  inconsistent  with  the  general 
laws  of  this  State. 

For  carrying  into  effect  these  and  their  other  powers,  the  boards 
of  supervisors  may  make  ordinances  and  by-laws  and  prescribe 
tines  and  other  punishment  for  violation  thereof,  which  shall  be 
enforced  by  proceedings  before  a  justice  of  the  peace  in  like  man- 
ner and  with  like  right  of  appeal  as  if  such  violations  were  mis- 
demeanors. Such  fines,  however,  shall  in  no  case  exceed  fifty 
dollars,  and  if  imprisonment  in  the  county  jail  be  prescribed  in 
any  case,  such  imprisonment  shall  not  exceed  thirty  days. 

No  such  ordinance  or  by-law  shall  be  passed  until  after  notice 
of  an  intention  to  propose  the  same  for  passage  shall  have  been 
published  for  two  successive  weeks  prior  to  its  passage  in  some 
newspaper  published  in  the  county,  or  if  there  be  none  such,  in 
some  newspaper  published  in  an  adjoining  county  or  nearby  city 
and  having  a  general  circulation  in  the  county  of  said  board,  and 
no  such  ordinance  or  by-law  shall  become  effective  until  after  it 
shall  have  been  published  in  full  for  two  successive  weeks  in  a 
like  newspaper. 

Revlsors'  Note. — This  section  is  tu.-w,  and  wta  inseried  In  obedience 
lo  a  Joint  resolatlon  of  the  Geoeral  Assemblj  mgreeA  lo  March  10,  1916 
<H,  J.,.p.  lOBO).  In  preparing  the  section  some  consUtntlonal  dllficoltlen 
were  encountered,  and  It  wa«  also  found  that  many  of  the  powers  con- 
templated by  tlie  resolution  had  already  been  conferred  by  other  sec- 
tions of  the  Oode.  It  was  necessary,  therefore,  that  the  new  section  shonTd 
be  limited. 

Sec.  2744.  To  provide  for  gigning  the  records  of  the  board  of 
nipervisors,  wbere  the  chainnan  may  have  died,  resigned  or  re- 
moved from  his  diatrict,  etc.,  before  signing  the  orders. — When 
the  chairman  of  any  board  of  supervisors  who  should  have  signed 
the  records  of  the  proceedings  of  any  meeting  of  the  board,  shall 
have  died,  removed  from  the  county,  completed  his  term  of  ofllce, 
or  for  any  other  reason  become  incapacitated  to  perform  the  duties 
of  his  office  without  such  records  being  signed,  it  shall  be  the  duty 
of  the  board  to  have  such  records  read  at  a  regular  meeting,  and 
if  no  error  therein  is  shown,  to  direct  its  then  chairman  to  sign 
such  record;  and  it  shall  enter  <^  its  records  the  fact  of  such 
reading  and  signing,  and  a  reference  to  such  last  order  shall  be 
noted  at  the  place  where  such  signing  is  done,  and  such  records, 
when  so  signed,  shall  be  as  valid  as  if  they  had  been  signed  by. 
the  chainnan  who  presided  at  the  time  when  such  order  or  orders 
were  made.     (1906,  p.  30.) 

Sec.  2746.  Petition  for  sptcial  election  on  qneetion  of  removal  of 
conrtboose;  when  judge  to  issue  writ  of  election. — Whenever  one- 
third  of  the  qualified  voters  of  any  county,  of  whom  at  least  oue- 
half  must  be  freeholders,  shall  in  term  time  or  vacation,  petition 
the  judge  of  tfae  circuit  court  of  such  county  for  a  special  flection 
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in  snch  county  on  the  question  of  the  removal  of  the  courtRouse 
to  one  or  more  places  specified  in  said  petition  which  shall  also 
state  the  amount  to  be  appropriated  by  the  hoard  of  supervisors 
for  the  purchase  of  land,  unless  the  same  shall  be  donated,  and 
for  the  ereetion  of  the  necessary  buildings  and  improvements  at 
the  new  location,  such  court  or  judge  shall,  within  ten  days  after 
the  receipt  of  said  petition,  issue  a  writ  of  election  in  which  shall 
be  fixed  the  day  of  holding  such  election  directed  to  the  sheriif 
of  the  county  whose  duty  it  shall  be  forthwith  to  post  a  notice 
of  said  election  at  each  voting  precinct  in  said  county.  He  shall 
also  give  notice  to  the  ofScers  charged  with  the  duty  of  conducting 
other  elections  in  said  county;  but  no  election  shall  be  held  under 
this  and  the  ten  following  sections  within  thirty  days  of  the  posting 
of  such  notices  as  aforesaid.     (1908,  p.  594.) 

Sec.  2746.  How  election  h^  and  conducted. — Said  election 
shall  be  held  and  conducted  as  other  special  elections  are  held 
and  conducted,  except  there  shall  be  at  each  preciuct  two  ballot 
boxes,  one  to  contain  the  ballots  of  freeholders  only,  and  the  other 
to  contain  ballots  of  those  qualified  voters  who  are  not  freeholders, 
(1908,  p.  594.) 

Sec.  2747.  Oertiflcatlon  (tf  result  of  election  to  ntperrlBors;  pnb- 
Ucation  of  notice  of  change  of  location^ — ^If  it  shall  appear  from 
the  abstracts  and  returns  that  a  majority  of  the  votes  cast,  and 
a  majority  of  the  freeholders  voting  at  snch  election,  or  a  plu- 
rality, should  there  be  more  than  two  places  voted  foj,  are  for 
the  removal  of  the  courthouse  to  one  of  the  places  specified  in 
the  petition,  the  result  shall  be  certified  to  the  board  of  super- 
visors of  said  county,  with  the  amount  authorized  to  be  expended 
for  land,  if  not  donated,  and  for  necessary  buildings  and  improve- 
ments, and  if  the  vote  shall  he  for  removal  the  said  board  of  super- 
visors shall  at  once  proceed  to  acquire  the  necessary  land  at  the 
new  location,  if  the  same  has  not  been  donated,  and  to  erect  the 
necessary  buildings  and  improvements.  And  as  soon  as  the  same 
shall  be  completed,  the  board  of  supervisors  shall  certify  the  fact 
to  the  judge  of  the  circuit  court  of  said  county,  who  shall,  after 
sixty  days'  notice,  to  he  published  in  a  newspaper  in  said  county 
if  any,  and  if  none,  then  in  a  newspaper  published  in  an  adjoin- 
ing or  neighboring  county  or  city  which  has  the  largest  circula- 
tion in  said  county,  and  shall  direct  the  sheriff  to  post  up  notices 
at  all  of  the  public  places,  order  his  court  to  he  held  in  the  ngv 
location.     (1908,  p.  594.) 

Revisers'  N'ote.^Thls  section  now  plainly  provides  that  there  must 
be  a  majority  of  all  Uie  voles  cast,  and  a  majoritf  of  the  freeholders 
voting  at  snch  election,  of  a  plurality,  should  there  be  moiv  than  two 
places  voted  for,  In  favor  of  the  removal  of  the  courthonfte,  before  the 
conrthonse  shall  be  removed.     This  may  have  beat  the  meanii^  of  the 
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luigvage  used  In  the  pfiragi^ih  of  the  ftct  from  which  Ihls  section  Is  taken, 
but  It  was  confusing  jtnd  subject  to  doubt. 

Sm.  2748.  Donatton  of  land  and  money. — It  shall  be  lawful  for 
any  town,  or  individaal,  to  donate  to  the  county  the  land  neces- 
sary for  its  OSes  at  any  of  the  locations  named  in  the  petition 
which  shall  not  be  less  than  one  acre,  and  to  offer  as  an  induce- 
ment for  said  removal  such  sum  or  sums  of  money  as  may  be  de- 
sired. Any  offer  to  donate  the  laod  shall  be  accompanied  by  a 
deed  for  the  same,  to  be  regularly  executed  and  placed  in  the 
hands  of  the  clerk  of  the  county,  and  any  offer  of  money  shall  be 
accompanied  by  a  certified  check  or  other  satisfactory  security  to 
be  likewise  placed  in  the  bands  of  the  clerk  to  be  delivered  by 
him  to  the  treasurer  of  the  county.  If  the  location  stated  in  the 
deed  or  offer  of  money  shall  be  selected  by  the  voters,  the  treas- 
urer shall  record  said  deed  and  collect  and  place  said  fund  to  the 
credit  of  the  county  to  be  drawn  on  by  the  board  of  supervisors 
88  hereinafter  directed.     (1908,  p.  594;  1912,  p.  86.) 

8oc.  2749.  Town  may  iasne  bonds;  election. — When  any  town 
shall  desire  to  donate  to  the  county  any  land  or  sums  of  money 
as  an  inducement  for  such  removal,  and  such  town  has  not  suf- 
ficient funds  in  its  treasury  as  it  may  desire  to  offer,  it  shall  be 
lawful  for  such  town  to  borrow  such  money  and  issue  its  bonds 
therefor,  bearing  not  more  than  six  per  centum  interest.  And 
whenever  twenty-five  per  centum  of  the  qualified  voters  of  such 
town  shall  petition  the  circuit  court  of  the  county  wherein  such 
town  is  located,  or  the  judge  thereof  in  vacation,  for  an  election 
to  be  held  on  such  bond  issue,  in  which  petition  shall  be  stalled 
the  purposes  for  which  the  proceeds  of  such  bond  issue  shall  be 
used,  And  the  amount  of  such  issue,  the  circuit  court,  or  judge 
thereof  in  vacation,  shall,  within  ten  days  after  receiving  said 
petition,  issue  a  writ  of  election,  ordering  a  special  election  upon 
sneh  bond  issue,  in  which  shall  be  tixed  the  date  of  holding  such 
election  in  said  town,  and  deliver  the  same  to  the  sheriff  of  the 
county,  whose  duty  it  shall  be  to  post  at  least  three  notices  of 
the  time  of  holding  such  election  iu  said  town.  Said  election  shall 
be  held  and  conducted  and  the  vote  canvassed  and  returns  made 
in  accordance  with  the  requirements  of  the  general  election  law, 
except  the  certificate  of  the  judges  shall  be  as  follows : 

"We  hereby  certify  that  at  the  election  held  in  the  town  of 

,  on  the day  of ,  nineteen  hundred 

,  upon  the  question  of  a  bond  issue  of dollars, 

to  be  used  as  a  donation  to county  as  an  inducement 

for  removal  of  the  courthouse  of  said  county  to  said  town, 

votes  were  cast  for  bond  issue  and votes  were  east  against 

bond  issue." 

The  ballots  used  in  said  election  shall  be  as  follows: 
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"For  bond  issue  to  the  amount  of dollars  to  be  ased 

as  donation  to eoonty,  as  an  inducement  for  the  re- 
moval of  courthouse;  and  against  bond  issue." 

The  proper  canvassers  shall  certify^  in  duplicate  the  vote  cast  in 
snch  elections,  for  and  against  bond  issue,  one  of  said  certificates 
to  be  filed  with  the  clerk  and  the  other  with  the  judge  of  said 
circuit  court. 

Such  election  shall  be  subject  to  inquiry  in  the  manner  provided 
by  section  twenty-seven  hundred  and  fifty-four.     (Id.) 

Sec.  2760.  When  and  how  connral  of  town  to  ianie  bonds;  pqr- 
meot  of  interest;  sinking  fnnd. — In  case  a  majority  of  the  voters 
in  said  town  taking  part  in  such  election  shall  vote  in  favor  of 
such  bond  issue,  it  shall  be  lawful  for  the  council  of  snch  town 
to  issue  its  bonds  to  the  amount  set  out  in  said  petition,  either 
coupon  or  registered,  signed  by  its  mayor  or  the  president  of  its 
council,  and  attested  by  the  town  recorder  or  clerk,  and  deliver 
the  same  to  the  clerk  of  the  county  as  satisfactory  security  for 
the  obligations  imposed  by  section  twenty-seven  hundred  and  forty- 
nine.  The  council  of  said  town  shall  have  power  to  make  annual 
appropriations  out  of  the  revenues  of  the  corporation  to  pay  the 
interest  on  said  bonds  and  to  provide  a  sinking  fund  for  the  re- 
demption of  said  bonds  by  special  levy  or  otherwise.     (Id.) 

Sec  2761.  Wbta  sn]nrTisor«  may  Ibsoo  bonds  oi  cowaHy. — If 
the  land  shall  not  be  donated,  and  the  fnnd  offered  be  not  suf- 
ficient to  acquire  the  land  and  erect  the  necessary  buildings,  or 
if  the  land  shall  be  donated  and  the  fund  offered  be  not  sufficient 
for  the  purposes  aforesaid,  the  board  of  supervisors  shall  have 
authority  to  issue  the  bonds  of  the  county,  bearing  not  more  than 
six  per  centum  interest,  to  an  amount  which  with  the  fund  offered 
shall  be  equal  to  the  amount  set  out  in  the  petition,  and  the  pro- 
ceeds of  said  bonds  with  the  amount  donated  shall  constitute  the 
fund  out  of  which  the  land  shall  be  acquired,  if  not  donated,  the 
buildings  erected  and  improvements  made.  But  if  the  financial 
condition  of  the  county  shall  be  such  as  to- render  the  issue  of  bonds 
unnecessary  the  supervisors  may  decline  to  issue  them,  but  the 
amount  expended  shall  not  exceed  the  amount  named  in  the  peti- 
tion and  authorized  by  the  voters,    (1908,  p.  594.) 

Sec.  2762.  Form  of  ballots  and  certificate  of  jndgee.— The  bal- 
lots used  in  said  election  shall  be  respectively  as  follows :  For 
removal  of  courthouse  to ,  and  permitting  the  super- 
visors to  spend  $ therefor;    for  removal  of 

courthouse  to  ,  and  permitting  the  supervisors  to 

spend  $ therefor;  and  against  removal.     The  manner 

of  receiving  and  canvassing  the  ballots,  and  making  returns  and 
abstracts  thereof,  shall  conform  in  all  respects  to  the  requirements 
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of  the  general  election  law,  except  that  the  certificate  of  the  judges 
shall  he  as  follows : 

"We  hereby  certify,  that  at  the  election  held  on  the day 

of ,  nineteen ;  upon  the  question  of 

removing  the  courthouse  to  ,  and  permitting  the  ex- 
penditure of  $ for  the  purpose, votes  which 

includes freeholders  were  cast;  for  removal  to , 

and  permitting  the  expenditure  of  $ for  the  purpose 

votes,  which  includes  freelioldera  were 

cast,  and votes,  which  include freeholders 

were  cast  against  removal."    (Id.) 

See.  27S3.  OaDvasring  rattums. — The  proper  official  canvassers 
of  general  election  returnd  shall  canvass  these  returns  in  like 
manner  and  at  like  time  as  other  county  election  returns,  and 
shall  certify  in  duplicate  the  votes  cast  (or  removal  which  shall 
include  the  freeholders  voting  and  authorizing  the  expenditure  of 
the  amount  stated  in  the  petition  and  against  removal,  one  of  said 
certificates  to  he  filed  with  the  clerk  and  the  other  with  the  judge 
of  the  circuit  court,     (Id.) 

Sec.  2764  Oontesti;  how  made. — Returns  in  such  elections  shall 
be  subject  to  the  inquiry,  determination  and  judgment  of  the  cir- 
cuit court  of  the  county  in  which  sflch  election  is  held,  upon  com- 
plaint of  fifteen  or  more  qualified  voters  of  such  county  of  an  un- 
due election  or  false  return.  The  complaint  shall  fully  set  out 
the  grounds  of  contest,  and  if  any  votes  were  improperly  received 
or  rejected,  shall  give  a  list  of  said  votes,  with  objections  to  the 
action  of  the  judges  of  election  in  receiving  or  rejecting  the  same. 
Two  of  the  persons  making  the  complaint  shall  take  and  subscribe 
an  oath  that  the  facts  therein  stated  are  true  to  the  best  of  their 
knowledge  and  belief.  The  complaint  shall  be  filed  in  the  ofliee 
of  the  clerk  of  the  circuit  court  of  the  county  in  which  such  elec- 
tion is  held.  Notice  of  contest,  stating  that  the  complaint  has  been 
filed  in  the  clerk's  ofBce,  shall  be  given  by  posting  the  same  at 
the  courthouse  door  and  at  two  or  more  public  places  in  said  coun- 
ty, and  by  publishing  it  once  a  week  for  two  successive  weeks  in 
some  newspaper  published  in  said  county,  or  if  there  be  none  so 
published,  then  in  some  newspaper  having  circulation  in  saM  ' 
county.  If  it  is  desired  to  take  depositions,  the  time  and  place  of 
taking  the  same  shall  be  stated  in  said  notice,  which  shall  entitle 
the  parties  giving  the  same  to  take  the  depositions  to  he  read 
as  evidence  in  said  contest.  Said  complaint  shall  be  filed  and 
notice  given  within  ten  days  after  the  election,  otherwise  the  com- 
plaint shall  not  be  valid.  Any  one  or  more  persons  who  voteti 
at  sneh  removal  election  may,  within  thirty  days  from  the  said 
election,  file  in  said  clerk's  office  an  answer  to  said  complaint,  in 
which  any  of  the  allegations  of  the  same  may  be  denied,  and  any 
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statement  made  going  to  show  the  regularity  of  said  election,  and 
tJie  propriety  of  the  action  of  the  judges  of  the  election  in  receiv- 
ing or  rejecting  the  votes  set  out  in  said  complaint,  and  a  list  of 
the  votes  he  or  they  will  dispute.  And  if  said  respondents  desire 
to  take  depositions,  notice  thereof  shall  he  given  to  any  one  or 
more  of  the  persons  signing  said  complaint.  If  no  answer  is  filed 
to  the  complaint  within  thirty  days  from  the  election,  no  one 
shall  be  heard  to  deny  the  allegations  of  the  complaint,  but  the 
persons  making  the  same  shall  prove  the  allegations  thereof  to  the 
satisfaction  of  the  court.  The  circuit  court  of  the  county  in  which 
the  election  is  held,  at  the  next  term  after  the  expiration  of  thirty 
days  from  said  election,  shall  proceed  to  pass  upon  said  complaint 
without  a  jury,  on  such  depositions  as  may  have  been  taken  under 
the  notices  aforesaid,  and  upon  such  other  legal  testimony  as  may 
be  adduced  by  either  party  at  the  hearing  of  the  ease.  In  judg- 
ing of  such  election  and  return,  the  court  shall  proceed  on  the 
merits  thereof,  and  decide  the  same  on  the  Constitution  and  laws, 
and  according  to  the  right  of  the  case,  and  enter  such  order  as  will 
carry  its  decision  into  full  and  complete  effect.  And  the  judg- 
ment of  the  said  court  shall  be  final.     (Id.) 

Sec.  2766.  No  other  election  held  for  ten  yeara. — After  an  elec- 
tion has  been  held  in  any  county  upon  the  question  of  the  re- 
moval of  its  courthouse,  no  other  such  election  shall  be  held  within 
ten  years.     (Id.) 

Sec.  2756.  Froviding  for  audit  of  accounts  of  certain  cheers, 
boordB  and  commisHions  in  certain  oountieB. — ^Whenever,  upon 
a  petition  filed  in  the  circuit  court  of  any  county  m  this  State, 
which  alone  constitutes  a  separate  judicial  circuit,  by  at  least  fifty 
freeholders  of  said  county,  it  is  believed  by  the  judge  of  said  court 
that  the  public  interests  will  be  promoted  by  9n  audit  or  esamina- 
tion  of  the  whole  or  any  part  or  parts  of  the  financial  transactions 
of  any  county  or  district  officer,  board  or  commission,  of  said 
county,  the  said  judge  shall  have  authority  to  appoint  one  or 
more  certified  public  accountants  to  make,  and  report  to  the  court 
the  result  of,  such  audit  or  examination,  and  the  said  court  shall 
fix  the  compensation  therefor  and  certify  the  same  to  the  board 
of  supervisors  of  said  county,  which  shall  forthwith  make  pro- 
visions for  the  compensation  of  said  accountant  or  accountants. 
(1914,  p.  87.) 

Sec.  2767.  Board  of  mxperriaon  permitted  to  establiah  and  main- 
tain public  sewers. — The  board  of  supervisors  of  any  county  shall 
have  power  to  establish  and  maintain,  or  to  cause  to  be  established 
and  maintained,  public  sewers  in  any  incorporated  town,  village 
or  suburbs  of  any  city  where  the  same  shall  be  necessary  to  protect 
the  puhlie  health,  and  the  owners  of  adjacent  lands  shall  have  the 
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right  to  connect  their  premises  with  such  sewers,  on  such  terms  as 
the  board  of  supervisors  shall  prescribe.     (1914,  p.  714.) 

Beviaors*  Note. — Section  a  of  the  act  from  which  this  section  te 
taken  has  been  omitted.  It  rend  m  follows:  "Bat  in  tlte  case  of  any 
connty  having  a  commission  of  roads  and  bridges,  the  powers  herein  con- 
ferred npmi  (lie  board  of  superrisors  may  be  exercised  only  by  such  con^ 
mission."  The  revlsors  deemied  it  witre  tliat  the  supervli>ors  should  con- 
trol the  sewerage  even  in  those  counties  having  commissions  of  roads  and 
bridges. 

For  an  act  empowering  supervisors  of  counties  adjoining  and 
abutting  cldes  of  SO.OOO  or  morv  inhabitants  to  ligltt  the  highways 
In  tJie  built  up  portions  of  such  counties,  see  Acts  1918,  p.  105. 

Sec.  2768.  Levy  for  cotirt  allowanceB. — ^It  shall  he  the  duty  of 
the  clerks  of  the  circuit  courts  to  furnish  to  the  supervisors  of 
their  counties,  on  or  hefore  the  day  on  which  they  meet  to  make 
the  county  levy,  copies  of  all  orders  and  allowances  made  by  their 
respective  courts,  payable  out  of  the  county  treasury;  and  it  shall 
be  the  duty  of  the  supervisors  to  make  a  levy  for  the  payment  of 
all  such  orders  and  allowances  as  the  courts  may  he  authorized  to 
make.     (Code  1887,  §  835;  1902-3-4,  p.  858.) 

Sec.  2769.  Claims  to  be  itemised;  attorney  for  the  Common- 
wealUi  to  represent  county;  appeal  from  aUowaiioe  of  claim;  at- 
torney for  the  Oommonwralth  to  be  present  at  meetings. — No  ac- 
count shall  be  allowed  by  the  board  of  supervisors  unless  the  same  • 
shall  be  made  out  ia  separate  items,  and  the  nature  of  each  item 
specifically  stated,  and  where  no  specific  fees  are  allowed  by  law, 
the  time  actually  and  necessarily  devoted  to  the  performance  of 
any  service  charged  in  such  account  shall  he  verified  by  affidavit, 
to  be  filed  therewith.  The  attorney  for  the  Commonwealth  shall 
represent  the  county  before  said  board,  and  it  shall  be  his  duty 
to  resist  the  allowance  of  any  claim  which  is  unjust  or  not  before 
the  board  in  proper  form,  and  upon  proper  proof,  or  which  for 
any  other  reason  ought  not  to  be  allowed,  and  when  any  claim 
has  been  allowed  by  said  board  against  the  county,  which,  in  the 
opinion  of  said  attorney,  is  improper  or  unjust,  or  from  which  he 
shall  be  required  to  appeal  by  any  six  freeholders  of  the  county, 
the  said  attorney  shall  appeal  from  the  decision  of  such  board  to 
the  circuit  court  of  said  county,  causing  a  written  notice  of  such 
appeal  to  be  served  on  the  clerk  of  such  board  and  the  party  in 
whose  favor  the  said  claim  is  allowed  within  thirty  days  after  the 
making  of  such  decision.  Whenever  any  claim  is  allowed  by  said 
board  which  is  illegal,  the  attorney  for  the  Commonwealth,  in  the 
name  of  the  county,  shall  institute  proper  proceedings  in  the  cir- 
cuit court  of  his  county  within  two  years  from  the  entry  of  the 
order  allowing  the  same,  if  such  amount  has  already  been  paid. 
The  attorney  for  the  Commonwealth  shall  he  present  at  each  and 
every  meeting  of  said  board,  and  shall  give  his  legal  opinion  when 
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required  hy  said  board  on  all  questions  arisii^  before  said  board. 
(Code  1887,  §  836;  1902-3-4,  p.  858;  1904,  p.  64.) 

R«TiBors'  Note. — The  next  to  the  la^t  iteiitence  of  this  section  la  new, 
and  lt«  purpose  is  to  give  the  right  hi  till  ctisea  where  money  baa  b«en 
Improperlf  paid  out  by  the  board  for  Its  recoveiy  within  two  years  from 
the  entry  of  the  Order  allowing  the  claim.  See  Johnson  v.  Black,  103 
Va.  487,  49  S.  £.  688,  where  it  was  ntated  that  whatever  remedy  the 
section  afforded  against  a  clidni  before  tJie  same  was  paid.  It  furnished 
no  remedy  tor  the  recovery  of  moneys  illeKully  diverted  from  and  already 
paid  out  of  the  public  treasury. 

A  plain  and  adequate  remedy  is  provided  by  this  section  lor  relief 
against  Improper  allowance  by  the  board  of  a  claim.  A  bill  in  equity 
will  not  be  entertained  to  eii]oin  the  payment  of  any  such  claim.  Pear- 
son V.   Supervlsora,   91   Va.   .122.   21   3.  B.   483. 

In  tbe  absence  of  fraud  or  collualon  on  the  part  of  the  board,  a  tax- 
payer cannot  go  into  a.  court  of  equity  merely  to  settle  an  account  between 
the  claimant  and  the  board  growing  out  of  a  contract  which  the  board  had 
fuU  power  to  make.  The  rights  of  all  parties  are  amply  protected  bj 
this  and  the  two  succeeding  sections.  Manly  v.  Broaddus,  94  Vs.  E47, 
27  B.  E.  438. 

For  W.  Va.  decisions  on  similar  statute,  see  Juatls'  Annotations, 
chapter  39,  sections  40,  41. 

Sec,  2760.  Coiutructioii  of  preceding  section. — Nothing  in  the 
preceding  section  shall  be  construed  to  prevent  any  such  board 
from  disallowing  any  account,  in  whole  or  in  part,  when  so  ren- 
dered and  verified,  nor  from  requiring  any  other  or  further  ovi- 
^dence  of  the  truth  and  propriety  thereof,  as  they  may  think  prop- 
er.    (Code  1887,  §  837.) 

Sec.  2761.  Appeal  from  disallowance  of  clainL.— When  a  claim 
of  any  person  against  a  county  is  disallowed  in  whole  or  in  part 
by  the  board  of  supervisors,  if  such  person  be  present,  he  may 
appeal  from  the  decision  of  the  board  to  the  circuit  court  of  said 
county  within  thirty  days  from  the  date  of  said  decision ;  if  he 
be  not  present,  it  shall  be  the  duty  of  the  clerk  of  the  board  tw 
serve  a  written  notice  of  the  disallowance  on  him  or  his  agent,  and 
in  that  case  he  may  appeal  to  the  said  court  from  the  decision 
within  thirty  days  after  service  of  such  notice ;  but  in  no  case  shall 
the  appeal  be  taken  after  the  lapse  of  six  months  from  the  date  of 
the  decision,  nor  shall  an  appeal  be  allowed  in  any  case  Unless  the 
amount  disallowed  exceeds  ten  dollars.  Such  appeal  may  be  taken 
by  causing  a  written  notice  thereof  to  be  served  on  the  clerk  of 
the  board  and  executing  a  bond  to  such  county,  with  sufficient 
surety  to  be  approved  by  the  clerk,  with  condition  for  the  faith- 
ful prosecution  of  such  appeal,  and  the  payment  of  all  costs  that 
shall  be  adjudged  against  the  appellant  by  the  court.  (Code  1887, 
§  838;  1902-3-4,  p.  859.) 

Bevlsors'  Not«.— ^he  provision  tliat  no  appeal  shall  be  allowed  in 
any  case  unless  the  anM>unt  disallowed  exceeds  ten  dollars,  found  In  Unei 
eleven  and  twelve  of  the  text  Is  taken  from  section  840  of  the  former 
Code,  as  amended  by  Acts  1902-3-4,  p.  8AQ. 

An  appeal  from  the  decision  ot  the  board  rejecting  a  claim  arlBlng 
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under  order  of  the  cooDty  court  was  properly  taken  to  tbe  county  court. 
Dinwiddle  t.  Stuart,  28  Oral  526;  Pula»kt  v.  Stuart.  Id.  872;  Shumate  t. 
SuperTisore,  84  Va.  E74,  5  S.  E.  670. 

Upon  an  appeal,  under  thlB  section,  a  count;  haa  the  rlebt  to  tile 
a  plea  or  set  off  under  section  6145.  Luck  Const.  Co.  v.  Russell  Co., 
115  Va.  335,  79  3.  E.  393. 

See  notes  to  sections  2739  and  2764. 

Sm.  2763.  Sap«ned«as  to  order  for  lery. — Whes  any  order  £or 
a  levy  is  made  by  tbe  board  of  supervisors,  which,  in  the  opinion 
of  the  attorney  for  the  Commonwealth,  is  illegal,  or  from  which 
he  shall  be  required  to  appeal  by  any  six  freeholders  of  the  county, 
the  said  attorney  shall  appeal '  therefrom,  witbiu  .thirty  days  after 
such  order  is  made,  to  the  circuit  court  of  said  county,  and  such 
appeal  shall  operate  as  a  supersedeas.  Without  waiting  the  final 
decision  of  the  appeal,  tbe  board  may  rescind  its  order  and  order 
a  levy  according  to  law;  or  if  the  court  shall,  on  the  bearing  of 
the  appeal,  be  of  the  opinion  that  the  order  is  contrary  to  law, 
it  shall  reverse  the  same  and  direct  the  said  board  to  enter  such 
order  as  to  the  court  may  seem  right.  If  money  be  collected  under 
any  such  order,  which  is  afterward  rescinded  or  reversed,  the 
treasurer  shall  forthwith  repay  such  money  to  the  person  from 
whom  it  was  collected.  If  he  fail  so  to  do,  a  motion  may  be  made 
and  jadgment  obtained,  in  like  maimer  as  in  cases  provided  in 
Mction  twenty-seven  hundred  and  eighty-seven.  (Code  1887,  § 
841;  1902-3-4,  p.  859.) 

For  W.  Va.  decisions  on  Bimilar  statute,  see  Justls'  Annotations, 
chapter  39,  section  31. 

B«c.  2763.  Doty  of  clerk  of  board  in  case  of  appeal;  how  appeal 
tried. — The  clerk  of  the  board,  upon  any  appeal  being  taken,  shall 
immediately  give  notice  thereof  to  the  appellee,  and  make  out  a 
brief  return  of  the  proceedings  in  the  case  before  the  board,  with 
their  decision  thereon,  and  file  the  same,  together  with  the  bond, 
and  all  the  papers  in  the  case  in  his  possession,  with  the  clerk  of 
the  court  to  which  the  appeal  is  taken ;  and  such  appeal  shall  be 
entered,  tried  and  determined  as  appeals  of  right  on  said  record, 
with  any  other  pleadings  and  evidence  that  the  court  in  its  dis- 
cretion, may  permit.     (Code  1887,  §  842.) 

Sec.  2764.  When  disallowance  of  claim,  final;  ezceptioii;  yrhtia 
no  execution  to  be  Issued. — The  determination  of  the  board  of 
supervisors  of  any  county,  disallowing  a  claim,  in  whole  or  in 
part,  shall  be  final  and  conclusive,  and  a  perpetual  bar  to  any 
action  in  any  court  founded  on  such  claim,  utdess  an  appeal  he 
taken  from  the  decision  and  determination  of  sucb  board,  or  un- 
less such  board  shall  consent  and  agree  to  the  institution  of  an 
action  by  such  claimant  against  the  county;  but,  when  the  board 
of  supervisors  shall  refuse  or  neglect  to  act  upon  any  claim  duly 
presented  to  them,  this  section  shall  not  be  so  construed  as  to 
prevent  the  institution  of  an  action  by  such  claimant.    No  ezecu- 
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tion  shall  be  issued  upon  any  judgment  recovered  against  a  county, 
board  of  supervisors,  or  against  any  ofGcer  of  the  county,  when 
the  judgment  should  be  paid  by  the  county,  but  the  same  shall 
be  provided  for  by  tha  board  of  supervisors  in  the  next  county 
levy,  and  paid  by  the  treasurer  as  other  county  charges.  (Code 
1887,  §  843.) 

A  county  cannot  be  sued  In  any  other  mode  than  tbat  prescribed 
by  Bectlons  2761,  2764  and  376C.  Luck  Const.  Co.  t.  Russell  Co.,  115- 
Va.  336,  79  S.  E.  393;  Fidelity  &  D.  Co.  v.  Gill,  116  Va.  86,  81  S.  E.  38. 

When  sued  by  a  county,  a  claim  wblch  has  not  been  presented  to 
the  board  and  allowed  by  them  or  the  court  upon  appeal  cannot  be  set 
off.     Botetourt  v.  Burger,  86  Va.  530,  10  S.  E.  264. 

When  board  of  HupervlBors  recuse  to  aci,  claimant  may  sue  under 
this  section.  Prince  George  t,  a.  M,  &  O.  R.  R.  Co.,  87  Va,  283.  12  3.  E. 
667.  ^ 

Cited  but  not  construed  In  Lynchburg  v.  Amherst  County,  115  Va 
60»,  80  S.  B.  117. 

See  notes  to  sections  2769,  2761. 

Sec.  2766.  No  aotion  allowed  affiinst  county  until,  etc.— No  ac- 
tion shall  be  maintained  by  any  person  against  a  county  upon  any 
claim  or  demand  until  such  person  shall  have  first  presented  his 
claim  to  the  board  of  supervisors  of  such  county  for  allowance. 
(Code  1887,  §  844.) 

The  language  "any  claim  or  demand"  is  broad  enough  to  embrace 
every  character  ol  claim,  whether  legal  or  equitable.    Fidelity  &  D.  Co.  v. 
Gill,  116  Va.  86,  81  S.  E.  39. 
See  notes  to  section  2764. 

Sec.  2766.  Cleric  to  keqi  botdEa,  «tc«  of  boerd.— The  books,  re- 
cords, and  accounts  of  the  board  of  supervisors  shall  be  deposited 
with  their  clerk,  and  shall  be  open,  without  any  charge,  to  the 
examination  of  all  persons.    (Code  1887,  §  845.) 

Sec  2767.  Board  to  provide  boiAv,  seals,  eto.,  for  cleiks  and^ 
treaever. — The  board  of  supervisors  shall,  at  the  expense  of  the 
county,  provide  suitable  books  and  stationery  for  the  use  of  the 
clerk  of  their  board,  the  county  treasurer,  the  county  clerk,  and  the 
clerk  of  the  circuit  court,  together  with  appropriate  cases  and 
other  furniture,  for  the  safe  and  convenient  keeping  of  all  the 
books,  documents,  and  papers  in  the  custody  of  each  of  said  ofBcers, 
and  also  of&cial  seals  for  each  of  said  officers,  where  the  same  are 
required  by  law.     (Code  1887,  §  846;  1902-3-4,  p.  859.) 

Sec.  2768.  Statement  of  receipts  and  expenditnreB  to  be  postsd 
or  published. — The  board  of  supervisors  shall  cause  to  be  made  out 
immediately  after  the  adjournment  of  each  regular  semi-annual 
meeting  a  statement  showing  the  aggregate  amount  of  the  receipts 
and  itemized  disbursements  of  the  six  months  next  preceding  in 
the  form  following  herein  below ;  and  after  each  annual  meeting 
the  board  of  supervisors  shall  cause  to  be  made  out  also  an  esti- 
mate showing  the  aggregate  amount  required  for  the  next  sae- 
ceeding  year  to  the  officers  of  the  county  and  for  incidental  and 
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necessary  expenses  of  the  county,  which  estimate  shall  be  in  form 
sabstantialJy  as  follows,  so  far  as  applicable  to  such  estimate: 

Official  Allow anobs. 

County's  proportion  of  salary  of  circuit  judge $ 

SheriflE ■....$ 

County  elerk $ 

Commonwealth's  attorney  $ 

Treasurer ■ , $ 

Members  of  the  board  of  supervisors  $."; 

Clerk  of  board  of  supervisors   $ 

Total $ 

Roads. 

New  roads  opened  (by  districts) : 

Name  of  landowner  and  name  of  road  and  amount  dam- 
ages paid  each  $ 

Name  of  person  to  whom  and  amount  paid  each  for  open- 
ing road    $ 

Note. — If  the  road  is  opened  by  contract  the  name  of  contractor 
must  be  given;  if  by  a  superintendent  or  commissioner,  the  name 
must  be  given. 

Work  on  roads  (by  districts)    $ 

Machinery  purchased  (name  of  machine  and  from  whom 

purchased)  $ 

Amount  paid  to  manager  or  superintendent  of  road  crew 

or  crews  $ 

Note. — Name  of  manager  or  superintendent,  with  the  amount 
paid  to  each,  if  more  than  one. 

Amount  paid  for  team $ 

Amount  paid  for  feeding  team $ 

Total  $ 


Building  new  bridges:  Name  of  bridge  built  to  be  given, 
and  if  built  by  contract,  name  of  contractor;  or,  if 

not,  under  whose  supervision  it  was  built $ 
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more  than  thirty-five  days  in  counties  of  over  forty  thousand  popn- 
IstioQ;  but  the  foregoing  provisions  shall  not  prevent  supervisors, 
in  the  counties  which  have  special  road  laws,  from  receiving  such 
additional  compensation  as  is  allowed  in  such  special  road  law,  for 
services  required  thereunder,  not  exceeding  three  dollars  per  diem 
for  the  time  he  shall  he  necessarily  so  employed ;  and  in  no  event 
shall  said  compensation  for  such  services  exceed  one  hundred 
dollars  per  annum,  in  addition  to  the  amount  allowed  by  law  for 
other  services.  (Code  1887,  §  848;  1887-88,  p.  241 ;  1891-92,  p.  935 ; 
1893-94,  pp.  474,  828;  1895-96,  p.  343;  1897-98,  p.  654;  1899-00,  pp. 
407,  990,  991;  1901,  p.  98;  1906,  p.  241;  1908,  p.  329;  1910,  p.  140; 
1912,  p.  58;  1914,  p.  368.) 

Rerlaors'  Hole. — Tbla  iectton  omlte  the  various  exceptions  found 
In  tbe  act  front  which  it  is  taken.  The  section  makes  the  compensaUon 
of  SBpervlsora  in  the  different  coonttea  nnlform  according  to  ttielr  pc^nla- 
tion,  and  where  the  saperrlsors  have  road  dntles  to  perform  nnder 
special  laws,  it  allows  them  not  exceeding  three  dollars  per  day.  but  in, 
no  evHit  to  enceed  one  hundred  dcdlars  per  jrear  In  addition  to  the 
amount  allowed  by  law  (or  general  services.  See  revlsors'  note  to  sytlon 
aS48.  Attention  Is  called,  however,  to  Acta  1918,  p.  362,  which  act  in 
effect  repeals  this  section. 

The  only  compensation  provided  by  law  for  a  supervisor  la  Sxed  by 
this  section.    Johnson  v.  Black,  103  Va.  484.  49  S.  E.  643. 

Sw.  2770.  Olnft  of  board;  his  geDwal  dntiea. — The  county  clerk 
shall  be  ex-oflUcio  clerk  of  the  board  of  supervisors.  It  shall  be  his 
general  duty — 

First.  To  record  in  a  book  to  be  provided  for  that  purpose  all 
the  proceedings  of  the  board. 

Second.  To  make  regular  entries  of  all  their  resolutions  and 
decisions  on  all  questions  concerning  the  raising  of  money;  and 
within  five  days  after  any  order  for  a  levy  is  made,  to  deliver  a 
copy  thereof  to  each  commissioner  of  the  revenue  of  his  county. 

Third.  To  record  the  vote  of  each  supervisor  on  any  question 
submitted  to  the  board,  if  required  by  any  member  present. 

Fourth.  To  sign  all  warrants  issued  by  the  board  for  the  pay- 
ment of  money,  and  to  record,  in  a  book  provided  for  the  purpose, 
the  reports  of  the  county  treasurer  of  his  receipts  and  disburse- 
ments. 

Fifth.  To  preserve  and  file  all  accounts  acted  upon  by  the 
board,  with  their  action  thereon;  and  he  shall  perform  such  spe- 
cial duties  as  are  required  of  him  by  law.  (Code  1887,  §  849; 
1902-3-4,  p.  860.) 

See.  2771.  Amounts  allowed  on  claims  to  be  endorsed  on  claim; 
copies  ot  record  and  accounts  to  be  ftimished  by  cleric. — It  shall  be 
the  duty  of  the  clerk  to  endorse  upon  every  account,  on  which  any 
sum  shall  be  audited  and  allowed  by  the  board,  the  amount  so 
audited  and  allowed  and  the  charges  for  which  the  same  was  al- 
lowed; and  he  shall  also  deliver,  to  any  person  who  may  demand 
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it,  a  certified  copy  of  any  record  in  his  office,  or  of  any  account 
therein,  on  receiving  from  such  person  the  fees  allowed  to  the 
clerk  of  the  circuit  court  for  similar  services.     (Code  1887,  §  850;  . 
1902-34,  p.  860.) 

Sec  2772.  Wairants,  how  issaed,  signed,  and  entered. — Every 
warrant  shall  be  signed  by  the  clerk  and  couotersigned  by  the 
acting  chairman  of  the  board,  and  the  name  of  the  person  to  whom 
it  is  issued  shall  be  entered  in  a  book  to  be  kept  by  him  in  his 
office  for  the  purpose;  but  no  warrant  shall  be  issued  except  upon 
a  recorded  vote  or  resolution  of  the  board.     (Code  1887,  §  651.) 

Seo.  2773.  Salary  of  oluic — Such  clerk  shall  receive  a  reason- 
able compensation  lor  his  services  as  clerk  of  the  board,  not  to  ex- 
ceed, in  any  one  year,  the  sum  of  one  hundred  dollars  in  counties 
of  less  than  thirty  thousand  population,  and  one  hundred  and  fifty 
dollars  in  counties  of  over  thirty  thousand.  (Code  1887,  §  852; 
1889-90,  p.  50;  1908,  p.  551.) 

Berisors'  Note. — The  act  of  1908  nmendlng  spctlon  802  of  the  Code 
or  1887  (from  which  this  section  Is  taken)  provided  that  the  <«mpensatlon 
shovhl  Dut  Mcceed  In  maj  one  year  "the  sum  of  sixty  dollars;  provided, 
that  the  clerks  of  the  boards  of  supervisory  of  AujcdsIa,  Norfolk  and 
Plttsflvaula  counties  may  receive  a  salary  not  exceeding  one  hundred 
and  fifty  dollars."  It  will  be  observed  that  the  revised  section  ^lmlnate« 
the  eic^itions.  Increases  the  maximum  lo  one  hundred  dollars  In  conntles 
of  less  than  thirty  thousand  population,  and  makes  the  maximum  oue 
hundred  and  fifty  dollars  In  all  counties  of  over  thirty  thousand.  At- 
tention Is  called,  however,  to  two  acts  of  1918,  hoth  amending  and 
rc-enacting  sectlcm  852  of  the  former  Code  (Acts  1918,  pp.  170,  364). 


Couniy  and  City  Treasurers. 

Sec  tec. 

8174.  Where   county    treasurer   to  3779.  Treasurer    or    his    personal 
keep  bis  office;  how  to  dis-  representative     to     deUvar 

burse  county's  money.  books,  etc.,  to  appointee  or 

2775.  Clerks   of   counUes   and   an-  clerk;  receipt  anfl  credits. 

dltors  of  cities  to  file  with  2780.   Treasurer  to  keep  account  of 
Auditor  of  Public  Accounts  receipts  and  disbursements: 

detailed   sUtoments   of   an-  to   make    bi-monthly   atate- 

nual  receipts  and  disburse-  ments;  book  to  be  open  tor 

menu.  Inspection. 

2775.   Bond     of     deputy;    llabllltT  27S1.  Warrant  book. 

thereon.  2782.  How  warrants  paid;   recelv- 

2777.  Bzamlnatlon    of    treaanrer*!  able  for  levies. 

bond;  when  court  to  require  2783.  Limiting  the  time  in  whleh 
new  bond.  warrants  drawn  by  the  su- 

2778.  Penalty  on  commissioner  for  per?l8ors,  school  boards,  and 
failure  to  report  on  bond.  circuit  courts  shall  be  paid. 
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Sec.  Sec. 

2784.  TreBBnreri    to    dedact    uxj  2788.  Treasurer  not  to  use  or  lend 

tiizei  dne  by  party  In  whom  public  money. 

faTor  the  warrant  la  drawn.  278S.  SulU  against  treaeurera. 

278G.  Books    and     stationery     for  2790.  Penalties    tor    Tlolatlons    of 

treasurer's  office;    court  or  this  chapter. 

superrlBors      may      reijulre  2791.  The  suspension  of  treasurers 

statement  of  his  acconsta.  of   couttties    and     cttles  In 

2786.  Treasurer's     annual     settle-  certain  cases. 

ment  with    supervisors;    to  27S2.  Uanner   in   wblch   treasurer 

deliver  hooks,  etc.,  to  sue-  may,  after  the  expiration  Ot 

ceasor.  his   term,   secure   final   dia- 

2787.  Treasurer    not    to    deal    in  charge  from  his  liability. 

county     warrants;    remedy      3793.  City  charters  not  affected. 
for  failure  to  pay  warrant. 

Sec.  2774.  Where  connty  lareasurer  to  keep  his  ofSiDt;  how  to  dii- 
hnne  conn^'s  money. — The  county  treasurer  shall  keep  his  office 
at  the  county  seat,  receive  all  moneys  payable  into  the  treasury  of 
said  county,  and  disburse  the  same  on  warrants  drawn  by  the  board 
of  saperrisors  for  the  county,  but  it  shall  be  competent  for  the 
judge  of  the  circuit  court,  by  order  entered  of  record,  to  certify 
that  in  his  opinion  some  ether  point  in  said  county  would  be  more 
convenient  to  a  majority  of  its  citizens;  and  upon  the  entry  of 
such  order,  the  treasurer  shall  remove  his  office  to  the  place  named 
in  said  order ;  but  he,  or  one  of  his  deputies,  shall  attend  the  first 
and  second  days  of  each  regular  term  of  the  circuit  court,  and  all 
regular  meetings  of  the  hoard  of  supervisors.  (Code  1887,  §  853; 
1902-3-4,  p.  620.) 

Mandamus  is  not  proper  remedy  to  compel  a  treasurer  to  collect 
tax  tickets.  Board  of  supervisors  have  a  complete  remedy  under  chapters 
36  and  37.  Code  1S87  (109  and  110  ot  this  Code).  Supervisors  v.  Powell, 
95  Va.  6S5.  28  S.  E.  682. 

Sec.  2775.  ClorkB  of  (WOUtieB  and  auditors  of  oittoe  to  file  with 
Auditor  of  Public  Accounts  detailed  statemenfii  ot  annual  receipts 
and  disbnrsemente. — The  clerks  of  the  boards  of  supervisors  of  the 
several  counties  and  the  auditors  of  the  several  cities  of  the 
Commonwealth  shall,  not  later  than  the  first  day  of  September 
in  each  year,  file  with  the  Auditor  of  Public  Accounts  a  detailed 
statement  showing  the  amount  of  receipts  and  disbursements  of 
the  county  or  city,  as  the  case  may  be,  for  the  preceding  fiscal 
year  of  the  county  or  city,  which  detailed  statement  shall  be  cer- 
tified to  by  the  chairman  of  the  board  of  supervisors  or  the  mayor 
of  the  city,  and  also  by  the  chairman  of  the  school  board.  (1897-98, 
p.  940;  1914,  p.  484.) 

Revisora'  Note. — The  act  from  which  this  section  Is  taken  placed  the 
duty  ot  maktne  the  report  upon  the  treasurers  of  the  counties  awl 
dtles.  The  records  ot  these  officers  not  containing  all  the  Infomiatlon 
essential  to  the  making  of  a  complete  report,  the  revivors  were  of  opinion 
that  the  report  sbonld  hv  made  by  the  clerks  of  the  boards  of  super- 
vtsors  (coanty  clerks)  and  the  auditors  ot  cities. 
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The  ttct  fnrther  provided  that,  "The  Auditor  of  Public  Accoiuts,  at 
Ute  time  of  publishing  his  annual  report,  shall  Include  In  that  report  a 
tahle  of  the  detailed  statcmentB  required  by  this  act  to  be  filed  with 
him."  This  provision  has  been  omitted  in  the  interest  of  economy.  The 
pobllcation  of  these  statements  has  occupied  considerable  space  Jn  the 
reports  of  the  Auditor  of  Public  Accoanta,  and  as  to  counties  e«peclAlly, 
in  view  of  the  provlslomi  of  section  276S,  this  publication  was  deemed  of 
little  value,  if  at  any  time  the  General  Assembly  desires  the  information 
contained  In  the  stat^nents  filed  with  the  Auditor,  It  can  be  procured 
when  needed. 

Sec.  2776.  Bond  of  deputy;  liability  thereon. — ^Tbe  treasurer  may 
take  from  any  deputy  such  bond  with  surety  as  be  shall  deem  neces- 
sary for  his  indemnity.  If  any  such  deputy  shall  fail  to  collect,  or 
having  collected  fail  to  pay  over  to  his  principal  any  taxes  or  levies 
which  he  ought  to  have  collected  or  may  have  received,  he  and  bis 
sureties  shall  be  liable  to  sucb  principal,  upon  motion,  for  the  amount 
of  the  deficiency  in  said  taxes  or  levies,  together  with  damages 
tberetHi,  at  the  rate  of  ten  per  eent.  per  month  from  the  time  sucb 
payment  should  have  been  made;  and  they  shall  also  be  liable  to 
such  principal  for  all  damage  sustained  by  him  by  reason  of  any 
other  default  or  misconduct  in  ofBee  of  the  depnty.  This  section 
shall  apply  as  well  to  a  city  treasurer  as  to  a  county  treasurer. 
(Code  1887,  §  854.) 

It  is  the  duty  of  the  jury  to  ascertain  the  amount  and  date  ol 
default  and  to  render  verdict  for  this  sum,  with  penalty  added.  It  there 
Is  doubt  whether  the  Jury  imposed  the  penalty,  affidavits  of  the  Jurors 
will  not  be  received  to  resolve  the  doubt,  but  the  verdict  will  be  pre- 
sumed to  be  correct.    Street  v.  Broaddua.  i6  Va.  S23,  32  S.  B.  466. 

Hay  a  deputy  treasurer  set  up  a  special  contract  with  a  treasurer 
to  escape  the  liability  Imposed  by  this  section?  See  Powers  v.  Hamilton, 
117  Va.  810,  S6  S.  E.  9S. 

Th9  penalty  Imposed   upon  deputy  treasurers  by   this  section   was 
for  the  express  purpose  of  holding  them  to  strict  account,  not  for  the' 
*  betteUt  of  the  treasurer,  but  tor  the  beneSt  of  the  public  service.     Powers 
V.  Hamilton,  117  Va.  SIO,  Se  S.  E.  93. 

The  damages  given  against  deputy  treasurers  by  this  section  do  not 
continue  after  the  rendition  or  the  verdict.  The  Judgment  should  in- 
clude the  damages  up  to  the  date  of  the  verdict,  and  the  amount  thus 
resulting  as  principal  sboutd  bear  Interest  at  six  per  cent,  until  paid. 
Powers  V.  Hamilton,  117  Va.  SIO,  S6  S.  S.  98. 

Sec.  2777.  Examination  of  treasurer's  bond;  wben  oonrt  to  ■n* 
quire  new  bond. — Each  circuit  and  corporation  court  shall  enter  an 
order  at  some  spring  and  fall  term  in  each  year,  requiring  the  com- 
missioner of  accounts  df  such  court,  or  if  it  be  improper  for  sueb 
commissioner  to  act,  or  if  there  be  no  commissioner  of  accounts  of 
such  court,  then  the  commissioner  of  accounts  of  some  other  court 
to  be  designated  in  said  order,  to  examine  the  official  bonds  of  the 
treasurer  of  such  county  or  city,  and  report  to  the  said  circuit  or 
corporation  court  at  its  next  term  thereafter,  whether  the  said 
bond  is  sufficient  in  all  respects,  and  at  the  same  time  certify  a 
copy  of  such  report  to  the  Auditor  of  Public  Accounts.  If  the 
bond  be  reported  insufficient,  the  court  shall  make  an  order  re- 
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quiring  the  treasurer,  Tvithia  thirty  days  after  he  shall  have  been 
served  with  a  copy  of  the  order  as  a  notice  is  required  by  law  to 
be  served,  to  execute  a  new  bond,  which  bond  may  be  given  before 
said  court,  or  the  judge  thereof  in  vacation.  If  the  bond  required 
be  not  given  wittiin  the  time  prescribed,  the  office  shall  be  deemed 
vacant.  The  commissioner's  fees  shall  be  paid  out  of  the  county 
or  city  funds.     {Code  1887,  §  855;  1902-3-4,  p.  620.1 

Kevlgors'  Note. — The  provision  foe  an  ADI»mO\AL  bond  baa  been 
stricken  out,  the  revlxorB  deemlns  It  junt  hs  easy  and  better  to  require  a 
NEW  bond. 

Cited  but  not  construed  In  U.  S.  Fidelity  &  G.  Co.  T.  Jord&n,  107 
Va.  347,  5S  S.  E.  567;  Mecklenburg  v.  Beales,  111  Va.  691,  69  S.  E.  1032. 
Seo.  2778.  Penalty  on  oonunissioner  for  failure  to  report  on  bond. 
— For  the  failure  of  any  commissioner  of  accounts  to  make  the  re- 
port required  by  the  preceding  section,  he  shall  be  fined  five  dol- 
lars for  each  week  his  failure  continues;  such  fine  to  be  recovered 
on  five  days'  notice  to  be  given  by  the  attorney  for  the  Common- 
wealth in  the  court  to  which  the  report  is  required  to  be  madt«. 
(Code  1887,  §  856.) 

Sec.  2779.  Treasurer  or  his  personal  reipresentative  to  deliver 
books,  etc.,  to  appointee  or  oiark;  recent  and  credits. — Whenever 
a  vacancy  in  the  office  of  a  county  or  city  treasurer  is  filled  by 
appointment,  the  court  or  judge  making  the  appointment,  shall, 
at  the  time  the  appointment  is  made,  if  the  vacancy  exists  by 
reason  of  the  death,  resignation,  or  removal  from  the  office  of  the 
treasurer,  order  such  treasurer  or  his  personal  representative,  as 
the  ease  may  be,  to  deliver  all  the  boots  and  papers  in  his  posses- 
sion as  treasurer,  including  all  tax  tickets  for  taxes  and  levies  for 
the  current  fiscal  year  for  which  he  has  not  accounted  and  paid 
into  the  treasury,  to  the  officer  so  appointed,  taking  his  receipt  for  , 
the  same ;  or,  where  no  appointment  is  made,  or  the  officer  ap- 
pointed fails  to  qualify,  order  him  to  deposit  the  same  with  the 
clerk  of  the  county  or  clerk  of  the  corporation  court,  who  shall  give 
a  receipt  therefor,  and  hold  the  same  subject  to  the  order  of  said 
court.  Where  the  term  of  office  of  a  county  or  city  treasurer  ex- 
pires by  limitation  he  shall  deliver  forthwith  to  his  successor  in 
office  all  the  books  and  papers  in  his  possession,  including  all  tax 
tickets  for  taxes  and  levies  for  the  current  fiscal  year  for  which 
he  has  not  accounted  and  paid  into  the  treasury,  taking  his  receipt 
for  the  same.  The  receipt  so  furnished  to  any  treasurer  or  his 
representative  shall  he  allowed  as  a  credit  to  the  amount  thereof 
in  the  settlement  of  his  accounts,  and  the  amount  of  tax  tickets 
and  levies  covered  by  such  receipt  shall  be  charged  against  his 
successor  in  office.     {Code  1887,  §  857;  1902-3-4,  pp. '621,  943.) 

Kevlsors'  Note. — Under  this  uection  as  ft  stood  before  the  revision 
the  question  was  raised  whetlter  the  <iucc<!edlntt  trennnrer  should  be 
required  to  take  all  the  old  tax  tickots  hl<i  predecessor  had,  or  only  the 
tax  tickets  for  the  nirrent  year.  The  Insertion  of  the  words  ''the  current 
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flsoU  year  for"  In  Unoe  nine  and  eighteen  or  the  test  malies  It  pliihi 
that  iho  succeeding  ttvfwinrer  h,  required  to  take  the  tax  tickets  t»r  thu 
current  Hsctil  year,  bnt  for  no  other  year. 

Sec.  2780.  Treasurer  to  keep  aeeonnt  of  receipts  and  disbnrse- 
ments;  to  make  bi-moQtbly  itatementi;  book  to  be  open  for  iospec- 
tion. — The  treasurer  shall  keep  a  correct  account  of  all  moneys  re- 
ceived and  disbursed  by  him  for  the  county,  and  shall,  on  the  first 
day  of  each  regular  meeting  of  the  board  of  sapervisors  nntil  his 
settlement  with  the  board  of  supervisors  at  the  end  of  the  year,  as 
provided  in  section  twenty-seven  hundred  and  eighty-six,  make 
up  a  sworn  statement  of  his  receipts  and  disbursements,  and  with 
said  statement  a  list  of  all  warrants  paid  by  him  during  the  next 
preceding  two  months,  the  number  of  each  warrant,  and  to  whom 
paid,  and  return  said  statement  to  the  said  board  of  superriaors. 
The  clerk  of  the  board  shall  file  said  report  and  preserve  the  same 
for  the  inspection  of  any  person  having  an  interest  therein.  The 
clerk  shall  certify  to  each  regular  grand  jury  in  his  court  the  fact 
that  the  treasurer  has  returned  the  statements  and  lists  required 
to  be  returned,  and  if  the  treasurer  has  failed  so  to  do,  shall  certify 
snch  failure.  For  every  failure  of  a  clerk  to  make  such  certificate, 
he  shall  be  fined  fifty  dollars.  The  treasurer  shall  keep  the  books, 
papers,  and  moneys  pertaining  to  his  office,  at  all  times  ready  for 
the  inspection  of  the  Commonwealth's  attorney  or  board  of  su- 
pervisors, and  shall,  when  required,  exhibit  a  statement  of  his  ac- 
counts and  the  book  containing  a  list  of  the  warrants  drawn  upon 
him.     (Code  1887,  §  858;  1902-3-4,  p.  621.) 

Cited  but  not  construed  In  U.  S.  Pldellly  &  G.  Co.  v.  Jordan.  107  Va. 
347,  58  S.  E.  567:  Mecklenburg  v.  Beales,  111  Va.  691.  69  S.  E.  1032. 

Sec.  2781.  Warrant  book. — He  shall  provide  and  keep  a  well 
bound  book,  in  which  he  shall  make  an  entry  of  all  warrants  legally 
drawn  upon  him  bj'  the  board  of  supervisors  and  presented  for 
payment,  stating  correctly  the  date,  amount,  number,  in  whose 
favor  drawn,  and  the  date  the  same  was  presented;  and  all  such 
warrants  shall  be  paid,  in  the  order  presented,  out  of  the  fund 
drawn  upon.     {Code  1887,  §  859.) 

Followed  in  Anable'e  Case,  24  Orat.  563. 

Sac.  2782.  How  warrants  paid;  rec^vable  for  levies. — No  county 
treasurer  shall  refuse  to  pay  any  warrant  legally  drawn  upon  him 
and  presented  for  payment,  for  the  reason  that  warrants  of  prior 
presentation  have  not  been  paid,  when  there  shall  be  money  in 
the  treasury  belonging  to  the  fund  drawn  upon  sufficient  to  pay 
such  warrants  and  also  the  warrant  so  presented;  but  such  treas- 
urer shall,  as  he  may  receive  money  into  the  treasury  belonging 
to  the  fund  so  drawn  upon,  set  the  same  apart  for  the  payment  of 
warrants  previously  presented  and  in  the  order  presented.  He 
shall  receive  in  payment  of  the  county  levy  any  county  warrant 
drawn  in  favor  of  any  taxpayer,  whether  such  warrant  has  been 
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entered  in  the  treasurer's  book  or  not,  but  if  the  warrant  haa  been 
transferred,  it  shall  be  subject  to  any  county  levy  owing  by  the 
taxpayer  in  whose  favor  the  same  was  issued.  When  the  warrant 
is  for  a  larger  sum  than  the  eounty  levy  due  from  the  payee  or 
transferee  of  the  warrant,  the  treasurer  shall  endorse  on  the  war- 
rant a  credit  for  the  amount  of  the  county  levy  so  due,  and  such 
payee  or  transferee  shall  execute  to  the  treasurer  a  receipt  for  the 
said  amount,  specifying  the  number  and  date  of  the  warrant  on 
which  it  was  credited ;  and  the  residue  of  the  warrant  shall  be  paid 
according  to  the  order  of  its  entry  in  the  treasurer's  book.  (Code 
1887,  §  860.) 

8w.  2783.  Limiting  the  time  in  which  warrants  drawn  by  the  sn- 
pervtflon,  school  boards,  and  cironit  courts  shall  be  paid. — No  war- 
rant or  order  drawn  on  the  eounty  treasurer  of  any  county  by  the 
board  of  supervisors,  district  school  board,  or  circuit  court  shall 
be  paid  by  said  treasurer,  unless  said  warrant  or  order  be  pre- 
sented to  be  paid,  and  registered  in  a  book,  to  be  kept  by  the  treas- 
urer for  that  purpose,  within  two  years  from  date  of  the  drawing 
of  the  said  warrant.     (1897-8,  p.  76;  1902-3-4,  p.  657.) 

Sec  3784.  IVeamrers  to  dedact  any  taxes  due  by  party  in  whose 
favor  the  warrant  is  drawn. — In  the  payment  of  any  warrants  law- 
fully drawn  on  account  of  allowances  made  against  the  Common- 
wealth the  treasurer  of  any  county  or  corporation  paying  such 
warrants  shall  first  deduct  all  taxes  due  by  the  party  in  whose 
favor  the  warrant  is  drawn ;  and  if  such  warrant  be  insufficient  to 
pay  the  entire  amount  due,  then  such  treasurer  shall'  credit  the 
tax  bill  by  the  amount  of  said  warrant.     (1897-8,  p.  439.) 

Seo.  2786.  Books  and  stationery  for  treasnrer's  ofBce;  court  or 
Ripervisors  may  require  statement  of  his  acooonts. — He  shall,  un- 
der the  direction  of  the  board  of  supervisors,  and  at  the  cost  of 
the  county,  provide  suitable  books  and  stationery  for  his  office  and 
preserve  the  same ;  and  as  often  and  in  such  manner  as  may  be 
required  by  the  circuit  court  or  board  of  supervisors,  furnish  an 
account  of  the  receipts  and  expenditures  of  the  county  and  a  state- 
ment of  his  account  as  treasurer  with  the  county.  (Code  1887, 
§  861;  1902-3-4,  p.  621.) 

Cited  but  not  conBtrued  in  U.  S.  Fidelity  St  G.  Co.  t.  Jordan,  107  Va, 
347,  B8  S.  E.  E67. 

Sec.  2786.  Treasurer's  annual  settlement  with  supervisors;  to  de- 
liver books,  etc.,  to  successor. — He  shall  receive  the  county  levy  in 
the  manner  prescribed  for  the  receipt  of  the  State  revenue,  andf 
shall,  at  the  July  meeting  of  the  board  of  supervisors,  or  within 
sixty  days  thereafter,  settle  with^  said  supervisors  his  accounts 
for  that  year;  and  out  of  the  balance  shown  to  be  in  his  bands, 
upon  said  settlement  he  shall  at  once  pay  all  warrants  drawn  on 
the  levy  for  that  year  not  previously  paid;  in  the  order  of  their 
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presentation,  as  provided  by  section  twenty-seven  hundred  and 
eighty-one;  and  when  his  term  of  office  expires,  or  if  he  die,  tte- 
sign,  01*  he  removed  from  office,  he,  upon  the  expiration  of  hiti 
term  of  office,  resignation,  or  removal,  or  his  personal  representa- 
tive upon  his  death,  shall  immediately  make  such  settlement,  show- 
ing the  amount  in  his  hands  to  be  accounted  for,  and  the  fund  to 
which  the  same  belongs,  and  deliver  to  his  successor  all  bonds, 
books,  and  papers  belonging  to  his  office,  and  all  money  belonging 
to  the  county.  (Code  1887,  §  862;  1893-4,  p.  24j  1895-6,  p.  374; 
1902-3-4,  p.  621.) 

Rcvlsoi-s'  Note.— Ponnerl)  this  section  provided  that  the  trensarer 
should  8etU«  with  the  uuperrUors,  et«.,  &t  Ihe  Jair  or  Angiist  meeting! 
of  the  board,  or  within  sixty  dafs  thereafter.  The  words  "or  August" 
have  been  titrlrkeo  oat.  Under  section  2711  the  meeting  held  In  July 
is  the  annual  meeting  ot  the  l>oanI. 

Tills  section,  being  read  with  sections  379.  2696,  2697.  2698,  2777, 
27S0,  2201,  27SS,  and  2790,  and  section  Sg  of  the  Constitution,  shows  the 
msnlfeBt  Intention  ot  the  legislature  to  hold  county  treaeurera  to  strict 
accountability  tor  public  funds.  If  a  county  treasurer  deposits  county 
funds  in  a  bank,  believed  by  him  and  general^  believed  to  be  solvent  and 
the  funds  are  lost  by  the  Insolvency  of  the  bank,  he  and  his  sureties  must 
bear  the  loss,  notwilhEtandiog  his  good  faith  and  exercise  of  diligence  and 
prudence,  since  he  Is  an  Insurer  ol  the  funds.  Mecklenburg  v.  Beales, 
111  Va.  691,  69  S.  E.  1032. 

Cited  In  Supervisors  v.  Powell,  95  Va.  637,  29  S.  B.  6S2:  U.  S. 
Fidelity  ft  G.  Co.  v.  Jordan.  107  Va.  347.  58  S.  E.  667. 

Sec.  2787.  Treasurer  not  to  deal  in  ooun^  warrants;  remedy  for 
failure  to  pay  warrant. — No  county  treasurer,  or  any  of  his  depu- 
ties, shall,  either  directly  or  indirectly,  obtain  by  contract,  pur- 
chase, barter,  or  exchange,  either  for  himself  or  any  other  person, 
or  become  the  owner,  in  whole  or  La  part,  of  any  warrant  drawn 
upoQ  the  county  treasury,  or  payable  out  of  the  same;  and  if  any 
county  treasurer  or  deputy  shall  so  contract  for  or  purchase  any 
such  warrant,  such  treasurer  shall  not  be  allowed  in  his  annual 
settlement  the  amount  of  said  warrant,  or  any  part  thereof,'  and 
this  shall  be  in  addition  to  the  penalties  prescribed  in  section  twen- 
ty-seven hundred  and  ninety.  If  any  such  treasurer  fail  to  pay, 
upon  presentation,  any  legal  warrant,  having  in  his  hands  at  the 
time  funds  out  of  which  the  same  ought  to  be  paid,  or  fail  to  set 
apart  necessary  funds,  when  the  same  shall  come  into  his  hands, 
for  the  payment  thereof  in  its  order,  if  listed  under  section  twenty- 
seven  hundred  and  eighty-one,  and  to  pay  over  the  amount  due 
upon  such  warrant  as  soon  thereafter  as  the  same  may  be  again 
presented,  the  holder  thereof  may,  on  motion  in  his  own  name,  in 
the  circuit  court  of  the  treasurer's  county,  recover  from  him  and 
bis  sureties  the  amount  of  such  warrant,  together  with  damages, 
at  the  rate  of  ten  per  centum  per  month  on  the  said  amount  from 
the  time  such  treasurer  should  have  paid  the  same,  and  the  costs 
of  such  motion,  including  an  attorney's  fee  of  five  dollars.  (Code 
1887,  §  863;  1902-3-4,  p.  622.) 
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The  motions  here  provided  for  are  barred  as  to  sureties  after  ten 
years.    Jennings  v.  Taylor,  102  Vr.  191,  45  S.  E.  913. 

Cited  la  Superrlsors  v.  Powell,  96  Va.  637,  29  S.  E.  G8Z:  Powers  y. 
Hamilton,  117  Va.  SIO,  S6  S.  E.  9S. 

See  Burks'  Pleading  and  Practice,  p.  1S2. 
Sec.  2788.  Treasorer  not  to  vn  or  lend  pabUc  money. — If  any 
treasurer  or  deputy  of  any  treasurer  shall  lend  any  money  belong- 
ing to  the  State,  city,  or  county,  with  or  without  interest,  or  use 
the  same  for  any  purpose  other  than  such  as  may  be  provided  by 
taw,  he  shall  forfeit  for  every  such  loan  not  less  than  one  hundred 
nor  more  than  tive  hundred  dollars,  to  be  recovered  by  action  or 
motion  upon  said  treasurer's  bond,  to  the  use  of  the  Commonwealth, 
or  of  the  city  or  county  whose  money  was  so  used,  as  the  case  may 
be.    (Code  1887,  §  864.) 

For  cases  ot  detaultlnf;  treasurers,  see  Muntord  v.  Overseers,  2 
Rand.  313;  Jacobs  v.  H11],  2  LelKh,  393. 

Cited  Mecklenburg  t.  Beales,  111  Va.  691,  69  S.  E.  1032. 
Seo.  2789.  Suits  againat  treasuren. — For  every  breach  of  the 
condition  of  the  bond  of  the  treasurer  of  any  county  or  city,  either 
in  failing  to  account  for  and  pay  inlo  the  treasury  all  taxes  due 
from  him  to  the  State,  or  to  pay  over  to  his  successor  all  moneys 
required  by  section  twenty-seven  hundred  and  eighty-six  to  be 
paid  to  his  successor  in  offite  when  he  goes  out  of  ofBce,  suit  may 
be  brought  against  such  treasurer  and  his  sureties  on  his  official 
bond  iu  the  first  case  in  the  circuit  court  of  the  city  of  Richmond 
or  the  circuit  or  corporation  court  of  his  city,  or  in  the  second 
case  in  the  circuit  court  of  his  county,  or  the  circuit  or  corporation 
court  of  his  city,  at  the  relation  of  his  successor,  for  the  use  of  the 
city,  county,  district,  county  school  board,  or  district  school  board, 
as  the  case  may  be,  or  the  same,  together  with  damages  and  costs 
as  prescribed  by  section  twenty-seven  hundred  and  eighty-seven, 
may  be  recovered  by  motion  in  said  courts.  A  motion  under  this 
section  shall  be  after  at  least  five  days'  notice,  and  when,  on  behalf 
of  the  Commonwealth,  shall  be  in  the  name  of  the  Commonwealth, 
and  in  all  other  cases  in  the  name  of  the  successor  in  office  of  such 
treasurer.  Upon  any  judgment  rendered  in  such  suit  or  motion  a 
write  of  fieri  facias  may  issue,  which  shall  conform  in  all  repects  to 
writs  of  fieri  facias  issued  under  chapter  one  hnndred  and  one, 
and  be  proceeded  with  in  the  same  manner.  (Code  1887,  §  865; 
1893-4,  p.  25;  1902-3-4,  p.  622.) 

In  a  notice  of  motion  for  ludRnient'  against  a  sheriff  (ex-ontc<o 
treasurer)  the  same  particularity  is  not  required  as  In  a  declaration. 
Notices  are  presumed  to  be  acts  of  the  parties,  and  not  of  lawyers,  and 
are  viewed  with  great  indulgence  by  the  courts.  Notice  is  ^jufllcient  if 
defendant  cannot  mistake  the  object  oT  the  motion.  Board  t.  Dunn, 
27  Orat.  608,  and  note  thereto,  Va.  Rep.  Anno. 

Motions  against  treasurers  in  1SS3  for  alleged  defaults  in  11(03-4 
.were  not  entertained  on  account  of  the  lapse  of  time.  Overaeers  t. 
Tucker,   2   Leigh,   SSO. 
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Cited,  Powers  v.  Hamilton.  117  Va.  810,  86  S.  B.  98. 

See  Burks'  Pleading  and  Practice,  p.  182. 
Sec.  2790.  Penalties  for  violations  of  tbis  chapter. — Any  county 
or  city  treasurer  violating  any  of  the  provisions  of  this  chapter 
relating  to  the  county  or  city  levy,  shall,  if  said  violation  do  not 
amount  to  a  felony,  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  removed  from  office,  and  be  fined  not 
less  than  twenty  nor  more  than  one  hundred  dollars,  and  be  im- 
prisoned in  jail  not  exceeding  three  months ;  and,  in  addition  there- 
to, whether  such  violation  be  a  felony  or  misdemeanor,  he  and  the 
sureties  on  his  oflicial  bond  shall  bt  liable  to  the  party  aggrieved 
thereby  for  double  damages  for  the  injury  sustained.  (Code  1887, 
§  866.) 

Cited  Mecklenburg  v.  Beales.  ill  Va.  691,  49  S.  B.  1032. 
See.  2791.  The  gnepenrion  of  treaanrerg  (rf  conntiei  and  cdtdee  in 
oertaLn  cases. — The  Governor  shall  have  power  to  suspend  the  treas- 
urer of  any  county  or  city  of  this  Commonwealth  or  other  officer 
charged  with  the  collection  of  the  public  revenues  of  the  State  from 
collecting  the  revenues  of  the  State  for  such  county  or  city  for 
failure  to  execute  and  perform  the  duties  required  of  such  officer 
under  the  laws  of  the  Commonwealth  with  reference  to  the  col- 
lection of  the  State  revenues  j  and  said  officer  shall  not  collect  any 
further  the  State  revenues  unless  the  General  Assembly  by  joint 
resolution  restore  him  to  office.  The  collection  of  the  State  revenue 
in  such  city  or  county  shall  then  be  made  by  the  person  appointed 
by  the  Qovernor  for  that  purpose,  and  such  appointee,  after  having 
qualified  and  given  bond  according  to  law,  shall  discharge  all  the 
duties  of  the  office  to  which  he  is  appointed  during  the  time  of 
the  suspension  of  his  predecessor,  and  shall  be  amenable  to  all  the 
rules,  regulations,  requirements,  and  responsibilities  declared  by 
the  laws  of  this  State  pertaining  to  the  collection  of  the  State 
revenue.     (1887,  p.  427.) 

See,  also,  section  2201. 

Sec.  2792.  Manner  in  which  bvasorer  may,  after  the  expiration 
of  his  term,  secnre  final  dischaijge  from  his  liability. — ^When  any 
county  or  city  treasurer,  or  if  he  be  dead,  his  personal  representa- 
tive, shall  at  any  time  after  the  expiration  of  any  term  of  said 
treasurer,  provided  he  is  not  treasurer  of  said  county  or  city  after 
the  end  of  such  term,  whether  said  term  shall  end  by  limitation, 
resignation,  death  or  otherwise,  produce  before  the  circuit  court 
of  the  county,  or  the  corporation  court  of  the  city  of  which  he  is 
treasurer,  the  respective  certificates  of  the  Auditor  of  Public  Ac- 
counts of  Virginia,  of  the  board  of  supervisors  of  such  county,  or 
city  council  of  such  city,  and  of  the  school  board  of  such  county 
or  city,  and  board  of  road  commissioners  of  the  county  or  other 
road  officials,  if  there  be  such  board  or  officials  in  the  county,  as 
the  case  may  be,  showing  the  final  settlement  of  his  account  as 

11089) 


.'Wgl. 


92  COUNTY  AND  CITY  TRBASUBBBS  [Tit.   35 

treasurer,  and  the  proper  accounting  for,  and  turning  over  of  all 
the  monies  or  other  property,  including  the  tax  tickets  for  the  cur- 
rent year,  that  had  or  should  have  come  into  his  hands  as  such 
treasurer  during  said  term,  and  the  receipt  of  his  successor  in 
office,  provided  for  in  section  twenty-seven  hundred  and  seventy- 
nine,  then  said  court  shall  enter  an  order  requiring  the  clerk  of 
the  said  court  to  publish,  once  a  week,  for  four  successive  weeks, 
in  some  newspaper  to  be  designated  in  said  order,  and  by  posting 
at  the  front  door  of  the  courthouse  of  said  county  or  city,  a  notice 
that  such  treasurer  will,  on  a  day  to  be  named  in  said  order,  move 
said  court  to  enter  au  order  of  final  discharge  to  such  treaeorer. 
Said  clerk  shall  also  issue  a  rule  against  the  Auditor  of  Public 
Accounts,  the  board  of  supervisors,  the  school  board  and  the 
road  board,  if  such  there  be,  of  said  county,  or  the  council  of  said 
city,  returnable  to  the  day  named  in  said  order  of  said  court,  to 
show  cause,  if  any  they  can,  why  said  treasurer  shall  not  be  dis- 
charged. When  said  notice  shall  have  been  published  and  posted 
as  aforesaid,  and  said  rule  shall  have  been  executed,  then  the  court, 
on  the  day  named  in  said  notice,  shall,  if  no  cause  be  shown'  to 
the  contrary,  enter  an  order,  finally  discharging  such  treasurer; 
but  if  objection  is  made,  the  court  shall  hear  such  matter  without 
formal  pleadings,  on  oral  testimony,  or  the  court  may  refer  any 
question  that  may  arise  in  said  proceedings  to  a  commissioner  in 
chancery  to  make  report  thereon,  and  may  enter,  upon  final  hear- 
ing, such  order  as  to  the  discharge  of  such  treasurer  as  it  may 
deem  proper,  A  copy  of  the  order  herein  required,  served  upon 
the  Auditor  of  Public  Accounts,  the  chairman  of  the  hoard  of  super- 
visors, the  chairman  of  the  road  board,  the  mayor  of  the  city, 
or  superintendent  of  schools,  respectively,  shall  be  a  safficient  ser- 
vice of  said  rule. 

An  appeal  may  he  allowed  to  the  Supreme  Court  of  Appeals,  ac- 
cording to  the  provisions  of  the  general  law  governing  appeals, 
from  any  order  entered  by  the  circuit  or  corporation  court,  either 
discharging,  or  declining  to  discharge,  such  treasurer.  (1914,  p. 
640.) 

RerlBors'  Not«. — This  eectlon  Is  based  on  the  art  approved  May  5, 
lOOS,  entitled  "An  act  to  preeciibe  the  manner  in  which  a  county  or  city 
treaaorer  mty,  after  the  expiration  of  his  term,  secure  a  Anal  dlscbarse 
from  Ms  liability  as  sndi  tre«Mar<T."  (Acta  10O2.«^,  p.  aSS.)  This  act 
was  repealed  and  superseded  by  an  act  approved  March  27,  1914,  (Actii 
1914.  p.  640).  The  revisors  deemed  It  wise  to  omit  and  thereby  repie«l 
the  latter  act,  and  to  restore  In  many  respects  the  former.  Under  the 
retiaed  section,  which  Is  based  on  tbe  former  act,  as  before  stated,  the 
treasurer  has  the  right  to  move  the  court  to  enter  an  order  of  flnal  dis- 
charge to  him  at  any  time  after  hia  term  expires.  Be  Is  not  to  be  dis- 
charged, however,  nntU  after  fall  notice  has  been  given  to  the  pnUic  In 
the  manner  st«ted  In  the  section,  and  an  opportunity  given  to  the  offi- 
cials of  tfae  State,  ctfonty,  or  ctty  to  be  heard.  This  opportunity  is  tia- 
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nlsbed  bf  »  rale  ismed  against  tbean  to  show  cause,  if  an^  Ibej  can,  wh^ 
the  treasurer  shall  aOt  be  discharged. 

Sec.  2793.  City  charten  not  affected.— Nothing  contained  in  this 
chapter  in  conflict  with  any  provision  of  the  charter  of  any  city 
shall  be  constraed  to  repeal  auch  provision,     (Code  1887,  §  867.) 


OHAPTEK  111. 
Baperlntendent  andOvomoaa  <rf  tlie  Poor. 

Sec.  Sec. 

2794.  SuperlDtendent  of  poor;   hts  moval,    and    expenses,    etc., 

duties.  paid. 

27»6.  Sum    necessary    'm   support       2804.  OTeroeerB.    etc.,    to    preTent 
ot    poor;     how    raised;     to  persons    from    Kolng    about 

whom  paid.  boggtng;  course  ot  procood- 

fnsi. 
2S06.  Poor  to   be    kept    at  poor- 
house;  when  and  how  asslst- 


2796.  Appointment     of     physician 

for  poor;  bis  pay. 

2797.  Money,  etc,,  tor  use  ot  poor,  McrglveV at"theTr' boi^.' 


how  recovered ;  superintend- 


2808.  Pay  ot  oToraeers. 


:  to  defend  suits.  2807.  Conservator     of     peace     for 
2T98.  His  annual  report;   what  to  poorbouse. 

contain  and  show;  copy  to  jsuS.  Who  are  vagrants. 

be  sent  to  Auditor.  2809.  Vagranta;    bow   dealt   with. 
ZT99.  Salary  of  superintendents.  etc. 

3800.  Application     lor     relief     ot  2810.  PunUhment  of  Tagrants. 

poor;    legal   settlement   de-  2811.  Olonceater    Charity    Bcbool; 

Sned.  poor     of   lower    parish     of 

2801.  If  overseer  or  council  refuse  Nansemond    county;    aiebe 

relief,  court  may  direct  It.  fund  of  Essex  county. 

2802.  Removal  ot  poor  to  place  of  2812.  Poorbouse    and    school    for 

last  settlemeut.  poor  of  James  City  county. 

2803.  How    provided     for     on    re-  2813.  Word  "DversMr"  coustrned. 

Sec.  2794.  Superintendent  of  poor;  his  duties. — The  superin- 
teodent  of  the  poor  of  each  county  shall  have  charge  of  the  county 
poorhouse  or  place  o£  general  reception  of  the  poor,  where  one 
now  exists,  and  where  there  is  none,  he  shall,  when  so  directed  by 
the  board  of  supervisors,  provide  suitable  places  for  the  keeping  of 
the  poor  of  his  county,  by  renting  or  leasing  buildings  suitable  for 
the  purpose  with  land  attached  thereto  for  a  farm.  He  shall  re- 
ceive at  such  poorhouse  such  paupers  as  may  be  sent  to  him  by 
the  overseers  of  the  poor  of  the  several  districts  of  the  county,  and 
provide  and  care  for  said  paupers  in  the  manner  provided  for  by 
law,  and  shall,  when  in  his  opinion  it  is  unnecessary  for  any  pauper 
to  remain  longer  at  the  poorhouse,  discharge  him  therefrom.  (Code 
1887,  §  868.) 

Seo.  2796.  Snm  neceeeaiy  for  aupport  of  poor;  how  raised;  to 
wbom  paid. — In  every  county  the  amount  which  will  be  required  for 
the  support  of  the  poor,  shall  be  chargeable  on  such  county,  and 
the  board  of  supervisors,  in  making  the  a'>D»"'  'evy,  shall  provide 
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for  raisins  t^ie  said  amouDt.  The  superinteudeot  of  the  poor  shall 
receive  from  the  treasurer,  from  time  to  time,  upon  warrants  dntwn 
by  the  board  of  supervisors,  such  sums  as  they  may  deem  necessary 
to  be  expended  in  the  support  of  the  poor;  dispose  of  the  same  as 
said  board  may  direct;  and  account  therefor  in  his  annual  settle- 
ment with,  and  report  to  said  board.     {Code  1887,  %  869.) 

The  dsalKnatlan  of  a  particular  mode  ot  raisliiE  the  meaas  excludes 
every  other.     Bonsack  v.  Reaiioh«,  76  Va.  685. 

Sec.  2706.  Appc^tment  of  phydcian  for  poor;  his  pay. — The 
boards  of  supervisors  of  the  several  counties  may  appoint  a  physi- 
cian to  attend  the  poor  at  the  place  of  general  reception,  and  allow 
him  such  compensation  therefor  as  to  them  may  seem  reasonable. 
(Code  1887,  §  870.) 

Sec.  2797.  Honey,  etc.,  for  nse  of  poor,  how  recovered;  superin- 
tendent to  defend  suits. — The  superintendent  of  the  poor  shall,  in 
his  own  name,  as  such  superintendent,  recover  money  or  property 
for  the  use  of  the  poor  of  the  county,  and  defend  proceedings 
against  himself  as  such  superintendent,  and  shall  be  allowed  the 
reasonable  and  proper  expense  of  such  prosecution  or  defense,  and 
account  for  all  money  recovered  by  him.     (Code  1887,  §  871.) 

Sec.  2798.  His  annual  report;  what  to  contain  and  show;  copy 
to  be  sent  to  Auditor. — He  shall,  at  the  annual  meeting  of  the  board 
of  supervisors  of  his  county,  and  oftener  if  required,  make  to  them 
a  report  setting  forth  the  number  of  paupers  provided  for  in  the 
preceding  year,  showing  how  many  were  white  and  how  many  col- 
ored; for  what  length  of  time  and  where  each  was  provided  for  or 
assisted;  the  name  of  each;  the  amount  received  by  the  superin- 
tendent during  the  year,  showing  how  much  from  the  annual  levy 
and  how  much  otherwise;  the  amount  expended  by  him  for  the 
year,  with  the  vouchers  therefor,  showing  how  much  was  expended 
at  the  place  of  general  reception,  and  how  much  for  those  supported 
or  assisted  elsewhere ;  the  balance  remaining  in  his  hands  or  under 
his  control;  what  amount,  in  addition,  he  will  require  to  pay  ar- 
rearages for  the  past,  and  meet  expenditures  for  the  ensuing  year; 
and  what  amount  was  expended  in  each  district.  He  shall  also  state 
in  said  report  whether  any,  and  if  any,  which,  were  kept  at  work 
at  the  place  of  general  reception;  for  what  length  of  time  and  in 
what  manner,  whether  in  the  workhouse  or  in  tilling  the  land,  or 
otherwise ;  he  shall  also  state  in  the  same  report  the  quantity,  val- 
ue, and  kind  of  grain,  meat,  potatoes,  beans,  peas,  bay,  and  fodder, 
and  other  crops  raised  on  the  poorhouse  farm ;  the  amount  of  each 
used  by  himself  and  family,  the  amount  of  each  used  for  the 
county  poor,  the  number  and  kind  of  stock  kept  on  the  said  farm, 
and  to  whom  it  belongs,  and  make  such  remarks  upon  the  opera- 
tion of  the  poor  laws  as  he  may  deem  pertinent.  A  copy  of  this 
report  shall  be  posted  at  the  front  door  of  the  courthouse,  or,  where 
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there  is  a  newspaper  published  in  the  county,  may  be  printed  once 
in  one  such  newspaper.     (Code  1887,  §  872.) 

Seo,  2790.  Salary  of  snpenntendenta. — The  board  of  supervisors 
shall  allow  the  superintendent  of  the  poor  a  reasonable  compensa- 
tion for  his  services,  not  to  exceed,  however,  two  hundred  and 
forty  dollars  in  a  county  containing  less  than  ten  thousand  inbabi* 
tants,  nor  to  exceed  three  hundred  dollars  in  a  county  containing 
more  than  ten  thousand  and  less  than  fifteen  thousand  inhabitants, 
and  in  no  ease  to  exceed  four  hundred  dollars.  {Code  1887,  §  875 ; 
1889-90,  p.  52;  1895-96,  p.  411;  1902-3-4,  p.  609;  1910,  p.  323.) 

Seo.  2800.  Application  for  relief  of  poor;  l^al  settlement  d^ned. 
— On  application  by  or  in  behalf  of  one  who  is  unable  to  maintain 
himself,  or  by  or  in  behalf  of  the  family  of  a  person  when  he  is  un- 
able to  maintain  it,  and  the  family  is  unable  to  maintain  itself,  such 
person  or  family  shall  be  provided  for  or  assisted,  if  he  or  they  have 
a  legal  settlement  in  a  county,  by  the  overseer  of  the  district  in 
which  said  pauper  resides,  and  if  there  be  no  such  overseer,  then 
by  some  other  overseer  of  the  county,  or  if  such  settlement  be  in 
a  town  that  provides  for  its  poor,  by  the  council  of  such  town.  But 
a  person  shall  not  be  deemed  to  have  a  legal  settlement  in  any  coun- 
ty or  such  town  until  he  has  resided  therein  one  year,  and  shall  not 
be  deemed  to  have  such  settlement  in  either,  if  he  has  migrated 
into  this  State  within  three  years,  unless  at  the  time  of  so  mi- 
grating he  was  able  to  maintain  himself.     (Code  1887,  §  876.) 

Sec.  2801.  If  oveneer  or  eonndl  refuse  relief,  court  may  direct 
it. — ^When  on  such  application  the  overseer  or  council  refuse  pro- 
visions or  assistance  to  such  person  or  family,  the  circuit  court  of 
the  county  or  the  corporation  court  of  the  city  may  direct  the  same 
to  be  furnished.     (Code  1887,  §  877.) 

See.  2802.  Bemoval  of  poor  to  place  of  last  settlement. — On  the 
complaint  of  the  overseer  of  any  district  or  of  the  sergeant  or  other 
officer  of  any  town,  to  a  justice  of  his  county  or  town,  or  any 
officer  in  such  town  having  the  authority  and  powers  of  a  justice, 
that  any  person  has  come  into  such  county  or  town,  who  ia  likely 
to  be  chargeable  thereto,  such  justice  or  other  officer  may,  by  war- 
rant, cause  such  person  to  be  removed  to  the  county  or  town  where- 
in he  was  last  legally  settled,  unless  he  be  so  sick  or  disabled  that 
he  cannot  be  removed  without  danger  to  life;  in  which  case  he  shall 
■  be  provided  for  at  the  charge,  in  the  first  instance,  of  the  coiinty 
or  town  wherein  he  is,  and  after  his  recovery,  shall  be  removed, 
{Code  1887,  §  878.) 

Seo.  2803.  How  provided  for  on  remoral,  and  expenses,  etc., 
paid.: — The  overseer  of  the  district  or  the  council  of  such  towri 
wherein  such  person  was  last  legally  settled,  shall,  upon  his  being 
removed  thereto,  provide  for  him,  and  the  hoard  of  supervisors  of 
the  coufity  or  the  council  of  the  town,  shall  repay  all  the  charges 
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incurred  for  hiB  maintenance,  care,  and  removal ;  and  if  he  die  be- 
fore removal,  shall  repay  the  charges  of  his  burial  and  those  incur- 
red during  his  sickness.  If  they  fail  to  comply  with  this  section, 
complaint  may  be  made  before  the  court  of  the  county  in  which 
there  is  such  failure,  and  a  summons  may  be  awarded  against  such 
supervisors  or  council,  upon  the  return  of  which  "executed"  the 
court  may  order  repayment  of  the  charges  aforesaid,  and  compel 
obedience  to  such  order.     (Code  1887,  §  879.) 

Sec.  3801  OvcTMon,  etc.,  to  prevent  penona  from  goln;  abont 
begging;  conno  of  proceedings. — The  overseer  of  every  district  and 
the  sergeant  or  other  proper  officer  of  every  town  shall  prevent  any 
person  from  going  about  begging  or  staying  in  any  street  or  other 
place  to  beg.  Any  person  who  shall  fail  to  desist  from  begging  or 
staying  in  any  street  or  other  place  to  beg,  after  he  has  been  noti- 
fied to  desist  therefrom,  shall  pay  a  fine  of  ten  dollars,  to  be  re- 
covered before  a  justice  upon  motion,  after  ten  days'  notice,  one- 
half  whereof  shall  go  to  the  informer  and  the  other  half  to  the 
county  or  such  town.  Every  such  person  who  is  not  a  vagrant  shall 
immediately  be  taken  up  and  conveyed  to  the  place  of  general  re- 
ception for  the  poor  of  the  town  or  county  in  which  he  may  "be 
found,  or  if  he  has  a  legal  settlement  in  any  other  county  or  town 
in  this  State,  or  when  he  has  migrated  from  another  State,  and  ban 
no  legal  settlement  in  this,  the  overseer,  sergeant,  or  other  officer 
may  cause  him  to  be  removed  to  such  other  county,  town,  or  State: 
for  which  purpose,  the  overseer,  sergeant  or  other  officer  may 
issue  a  warrant  to  a  constable,  who  shall  forthwith  convey  or  cause 
to  be  conveyed  such  person  to  the  county,  town,  or  State  wherein 
he  last  had  his  legal  settlement,  and  the  compensation  of  said 
constable  for  such  service  shall  be  fixed  by  the  board  of  supervisors 
or  council.     (Code  1887,  §  880.) 

Sec.  2806.  Foot  to  be  kept  at  poorhonae;  vban  and  how  assist- 
anoe  given  at  their  homes. — Every  person  to  be  provided  for  by 
the  overseers  shall  be  sent  to  and  kept  at  the  place  of  general  re 
ception  of  th^  poor  to  be  supported,  and  all  persons  kept  at  such 
places  who  are  able  to  work  shall  be  made  to  do  so.  In  any  county 
having  no  place  of  general  reception  for  its  poor,  persons  requiring 
assistance  may  be  provided  for  by  the  overseer  of  the  district  in 
which  the  pauper  resides  by  and  with  the  consent  of  the  board  of 
supervisors  of  the  county.  And  in  any  county  the  overseer  of  any 
district,  by  and  with  the  consent  of  the  board  of  supervisors  of 
the  county,  may  provide  assistance  for  any  person  or  the  family 
of  any  person  who  is  unable  to  support  himself  or  family  at  his 
place  of  residence  when  it  would  be  injudicious  that  such  person 
or  family  should  be  moved  to  the  place  of  general  reception.  The 
evidence  of  the  consent  of  said  board  of  supervisors  shall  be  an  or- 
der of  record  made  at  its  regular  or  called  meeting  setting  forth 
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the  extent  of  suet  assistance.  The  expenses  attending  the  keeping 
of  such  poor  outside  of  the  place  of  general  reception  shall  be  cer- 
tified to  the  board  of  supervisors  by  the  overseer  providing  such 
assistance  and  be  provided  for  in  their  annual  levy.  It  shall  be 
the  duty  of  the  board  of  supervisors  to  provide  for  each  magisterial 
district  a  contingent  fund  not  to  exceed  fifty  dollars  for  any  one 
year,  which  shall  be  under  the  control  of  the  overseer  of  the  poor 
and  the  member  of  the  board  from  each  district,  to  be  used  for 
cases  of  emergency.     (Code  1887,  §  881;  1897-8,  p.  326.) 

Revisora*  Note. — Gltles  and  counties  may  pa;  monthi;  allonances 
to  Indigcait  widowed  naatbers  for  tbe  partial  samwrt  of  thrir  chlldr«ii 
In  their  own  homM.     Acts  1918,  p.  187. 

For  an  ad  relating  to  the  eMabllslunent  of  "district  homes,"  hco 
Acts  1918,  p.  812. 

Sec.  2806.  Fay  of  overseers. — The  pay  and  allowances  to  over- 
seers shall  be  two  dollars  per  day  while  actually  engaged,  and  not 
to  exceed  twenty  dollars  for  each  overseer  for  one  year,  to  be  paid 
ont  of  the  coupty  levy.  (Code  1887,  §  882 ;  1901,  p.  73 ;  1902-3-4, 
p.  609.) 

Sec.  2807.  Conservator  of  peace  for  poorhotue. — The  circuit  court 
of  any  county  in  which  any  poorbouse  is  located  may,  upon  the 
application  of  the  superintendent  of  the  poor,  or  satisfactory  evi- 
dence, founded  on  tbe  information  of  others,  that  it  is  necessary, 
appoint  some  discreet  citizen  conservator  of  the  peace,  whose  juris- 
diction shall  extend  over  tbe  grounds  attached  to  such  poorhouse, 
and  not  exceeding  one  mile  beyond  the  same,  as  shall  be  prescribed 
by  the  order  appointing  said  conservator.  (Code  1887,  §  883;  1902- 
3-4,  p.  609.) 

Sec.  2808.  Who  are  vagrants. — The  following  persons  shall  be 
deemed  vagrants: 

First.  All  persons  who  shall  unlawfully  return  into  any  county 
or  corporation  whence  they  have  been  legally  removed. 

Second.  All.  persons  who,  not  having  wherewith  to  maintain 
themselves  and  their  families,  live  idly  and  without  employment, 
and. refuse  to  work  for  the  usual  and  common  wages  given  to 
other  laborers  in  the  like  work  in  the  place  where  they  then  are. 

Third.  Persons  wandering  or  strolling  about  in  idleness  who  are 
able  to  work  and  have  no  property  to  support  them. 

Fourth.  Persons  leading  an  idle,  immoral,  or  profligate  life,  who 
have  no  property  to  support  them^  and  who  are  able  to  work,  and 
do  not. 

Fifth.  All  able-bodied  persons  found  begging  for  a  living,  or 
who  quit  their  houses  and  leave  their  wives  or  children  without  tbe 
means  of  subsistence. 

Sixth.  All  persons  who  shall  come  from  any  place  without  this 
Commonwealth  to  any  place  within  it  and  shall  be  found  loitering 
and  residing  therein,  and  shall  follow  no  labor,  trade,  occupation 
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or  business,  and  have  no  visible  means  of  subsistence,  and  can  give 
no  reasonable  account  of  themselves  or  their  business  in  sueb  place. 

Seventh.  All  persons  having  a  fixed  abode  who  have  no  visible 
property  to  support  them,  and  who  live  by  stealing  or  by  trading  or 
bartering  stolen  property. 

Eighth.  All  persons  who  are  able  to  work  and  who  do  not  work, 
but  hire  out  their  minor  children  and  live  upon  their  wages.  (Code 
1887,  §  884;  1902-3-4,  p.  876.) 

Police  ofn^ers  and  conatablee  and  other  ofllcera  of  the  peace,  without 
warrant  of  arrtist,  may  arreM  vagrantB,  drunken,  and  disorderly  persons 
and  bold  tbeni  for  action  of  Justice.  Mufcoe  t.  Com.,  86  Va.  443,  10 
S.  E.  634. 

For  note  on  "Husband  as  a  Vlaible  Means  of  Support,"  see  20 
Va.  L.  Reg.  166. 

Sec.  2809.  Vagranta;  ho>w  dealt  witli,  etc.— It  shall  be  the  duty 
of  the  sheriff  and  constables  of  every  county,  the  police,  sergeants  or 
other  like  officials  in  every  city  and  town  in  this  State,  to  give^in- 
formation,  under  oath,  to  any  officer  empowered  by  law  to  issue 
criminal  warrants,  of  all  vagrants  within  their  knowledge  or  persons 
whom  they  have  good  reason  to  suspect  of  being  vagrants,  in  their 
respective  counties,  cities,  and  towns ;  and  thereupon,  or  upon  the 
complaint  of  any  person  upon  oath,  the  said  officer  shall  issue  a 
warrant  for  the  arrest  of  the  person  alleged  to  be  a  vagrant,  and  he 
shall  be  brought  before  any  justice  having  jurisdiction  of  misde- 
meanors within  said  county,  city,  or  town,  and  upon  conviction  shall 
be  punished  as  for  a  misdemeanor :  but  the  justice  or  the  court  be- 
fore which  the  case  may  be  tried  may  permit  such  person  so  con- 
victed to  give  bond,  with  sufficient  security,  in  an  amount  not  ex- 
ceeding five  hundred  dollars  nor  less  than  one  hundred  dollars, 
conditioned  upon  his  future  industry  and  good  conduct  for  one  year; 
and  upon  giving  such  bond  such  person  shall  be  set  at  liberty  without 
undergoing  the  punishment  imposed  by  his  conviction.  It  shall  be 
a  sufficient  defense  to  the  charge  of  vagrancy  under  this  and  the 
preceding  section  that  the  defendant  has  made  reasonable  bona  fide 
efforts  to  obtain  employment  at  reasonable  prices  for  bis  labor  and 
has  failed  to  obtain  the  same.    (Code  1887,  §  885;  1902-3-4,  p.  877.) 

Sec.  2810.  Punishment  ot  vagruits. — Whenever  any  person  is 
apprehended  or  arrested  in  any  city  or  town  as  a  vagrant  under 
section  twenty-eight  hundred  and  eight  it  shall  be  unlawful  for 
said  authorities  to.  discharge  said  person  upon  condition  that  such 
person  leave  said  city  or  town,  but  they  shall  proceed  as  and  only 
as  provided  by  the  preceding  section.     (1895-6,  p.  860.) 

Sec.  2811.  OloDoester  Charity  Sobool;  poor  of  lower  parish  oQ 
Nanaemond  county;  Glebe  fond  of  Ibsez  comity. — The  act  entitled 
"an  act  continuing  the  powers  of  the  trustees  of  the  Gloucester 
Charity  School,  and  authorizing  the  funds  under  their  control  to 
be  appropriated  to  the  use  of  the  poor  of  Gloucester  county,  and 
repealing  the  act  on  that  subject,  approved  March  thirty-firat, 
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eighteen  hundred  and  seventy-one, "  in  force  March  twenty-fifth, 
eighteen  hundred  and  seventy-three;  the  act  entitled  "an  act  to 
define  the  limits  of  the  lower  parish  of  N'ansemond  county  with 
reference  to  the  poor  of  that  parish,  and  to  authorize  the  judige 
of  the  county  court  of  that  county  to  appoint  trustees  to  manage 
and  disburse  certain  donations  made  for  the  benefit  of  the  poor 
of  that  parish,"  approved  July  eleventh,  eighteen  hundred  and 
seventy;  and  the  act  entitled  "an  act  concerning  the  Glebe  fund 
of^Essex  county,"  approved  February  second,  eighteen  hundred 
and  seventy-two,  shall  continue  in  force,     (Code  1887,  §  887.) 

Sec.  2812.  Poorhonfie  and  school  for  poor  of  James  Oity  connty. 
— Nothing  in  this  chapter  shall  prevent  the  overseers  for  the  county 
of  James  City  from  continuing  the  poorhouse  and  school  estab- 
lished under  the  act  of  the  third  of  February,  eighteen  hundred  and 
seventeen,  for  the  education  as  well  as  the  maintenance  of  the  poor 
in  that  county.     (Code  1887,  §  888.) 

See.  2813.  Word  "overseer"  constnted.— The  word  "overseer" 
or  "overseers,"  wherever  used  in  this  chapter,  shall  be  construed 
as  if  followed  by  the  words  "of  the  poor."     (Code  1887,  §  889.) 
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Shertn  of  the  clt7  ot  Rich- 
mond; hla  election,  quali- 
fication and  bond;  dntlea, 
powers  and  liabilities. 

Coroners,  bow  appointed  and 
removed. 

Powers  ol  deputies  of  de- 
ceased she  riffs  and  ser- 
geanta;  power  at  personal 
representatives  to  remove 
them  and  appoint  otbers. 

When  coroner  may  act  in 
place  of  sheriff  or  sergeant. 

Bond  of  coroner. 

When  constable  may  act  In 
place  of  coroner;  IfabUlttes 
of  coronera,  constables,  etc. 

Superintendent  of  any  fair 
gronnclB  or  cemetery  to  have 
the  same  powers  aa  a  con- 
stable for  certain  purposes. 

Appointment  ot  criers;  their 
bonda. 


8ec. 

2822.  Gzecutlon  of  process  by  offi- 
cer; his  power  to  command 
assistance;  punishment  for 
failure    to    obey    his    snm- 

2S23.  Who  are  privileged  from  ar- 
rest under  civil  process; 
civil  process  not  to  be  exe- 
cuted on  a  Sunday. 

2824.  What  obligations,  it  taken 
by  officer,  are  void. 

2825.  How  and  where  process  to  be 

returned;  within  what  time; 
penalty   for   failure. 

2S26.  If  failure  continued,  penalty 
to  be  repeated, 

2827.  Relief  of  sheriffs  In  the  ser- 
vice of  civil  process  in  other 
counties, 

2S2S,  Process,  etc.,  may  be  sent 
by  mall;  what  to  be  evi- 
dence of  Its  being  sent  and 
received. 
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Sec.  Sec. 

2529.  What  r«celpta  k1t«ii  by  ofll-  2835.  JudEment  against  officer  Cor 
cers  to  show.  mooaj'  due  from  bim. 

2530.  Growing  crops  not  liable  to  2836.  When    Judgment    recorered 
distress  or  levy,  except,  etc.  by    officer    against    deputj. 

3831.  Unreasonable     distress      or  etc..  tor  default,  etc. 

levy  prohibited:  sustenance  2837.  When,  by  officer  or  sureties, 

to  be  provided  for  live  stock.  against     deputy,     etc.,     for 

2832.  Sale  of  property.  money  paid  for  him. 

S833.  Hulee,     oxen,     and     korses,  3838.  In  wbat  court  motions  may 

when  and  where  sold.  be  made. 

3834.  Adjournment  of  sale. 

Sec.  2814.  Sheriff  of  the  ci^  of  Richmond;  bis  Section,  qnaliil- 
cation  and  bond;  duties,  powers  and  liabilities. — There  shall  be 
elected  at  the  election  on  Tuesday  after  the  first  Monday  in  No- 
vember, nineteen  hundred  and  twenty-one  and  every  four  years 
thereafter,  by  the  qualified  voters  of  the  city  of  Richmond,  one 
sheriff,  who  shall,  on  or  before  the  first  day  of  January,  next  suc- 
ceeding his  election,  qualify  before  the  circuit  court  of  said  city, 
or  the  judge  thereof  in  vacation,  and  give  bond  with  surety,  in 
such  penalty  as  may  be  required  by  the  said  court  or  judge  so  that 
the  same  be  not  less  than  five  thousand  nor  more  than  twenty 
thousand  dollars.  If  such  qualification  be  in  vacation,  the  certifi- 
cate thereof  and  the  bonds  shall  be  returned  to  the  clerk  of  tWe 
said  circuit  court,  who  shall  enter  the  said  certificate  in  the  order 
book  of  the  said  court  and  record  the  said  bond.  The  said  court 
may,  whenever  in  its  opinion  it  is  necessary  for  the  protection  of 
the  public  interest,  upon  a  rule  awarded  against  such  sheriff,  re- 
quire him  to  give  new  bond.  If  the  said  sheriff  shall  fail  to  qualify 
and  give  bond  on  or  before  the  first  day  of  January  next  succeed- 
ing his  election,  or  shall  fail  to  give  a  new  bond  or  an  additional 
bond  within  ten  days  after  an  order  shall  have  been  made  requiring 
the  same  to  be  given,  iii  either  ease  his  ofUce  shall  be  deemed  va- 
cant. Such  new  bond  or  additional  bond  may  be  given  in  court, 
or  before  the  judge  thereof  in  vacation,  and  when  given  in  vacation 
the  judge  shall  certify  the  fn't  and  return  the  bond  to  the  clet-k 
of  his  court,  who  shall  file  am'  record  the  same  in  his  office.  The 
said  sheriff  shall  attend  the  circuit,  the  law  and  equity  court  and 
the  chancery  court  of  the  said  city,  and  act  as  the  officer  of  said 
courts.  He  shall  exercise  the  same  powers,  perform  the  duties, 
have  the  same  fees  and  compensation  therefor,  and  be  subject  to 
the  same  penalties  touching  all  process  issued  by  aaid  courts  or  by 
the  clerks  of  said  courts,  or  otherwise  lawfully  directed  to  him, 
that  the  sheriff  of  a  county  exercises,  performs  and  is  entitled  or 
subject  to  in  his  county.  (Code  1887,  §  890,  3083;  1893-94,  p.  397; 
1902-3-4,  pp.  574,  921;  1910,  p.  119.) 

Sec.  281S.  Coroners,  how  appointed  and  removed. — The  judge  of 
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each  corporation  court  and  of  each  circuit  court  of  a  county  of  the 
State  shall,  on  the  first  day  of  January,  nineteen  hundred  and. 
twenty,  and  every  four  years  thereafter,  appoint  for  his  city  or  for 
each  county  in  his  circuit,  respectively,  as  the  case  may  be,  one 
physician,  who  shall  be  the  coroner  of  such  city  or  county,  who 
shall  qualify  according  to  law  and  serve  until  his  successor  is  ap- 
pointed and  qualified.  If  the  court  shall  be  of  the  opinion  that  one 
coroner  is  not  sufficient,  it  may  appoint  as  many  more  as  to  it  may 
seem  proper. 

Coroners  may  be  removed  from  office  as  provided  in  section 
twenty-seven  hundred  and  five  for  the  removal  of  certain  officers. 
(Code  1887,  §  891;  1895-96,  p.  696;  1902-3-4,  p.  574;  1910,  p.  344.) 

Seo.  2816.  Powov  of  dejnities  of  d«eeaMd  shniffs  and  sttgeonts; 
power  of  personal  rqnreseatativM  to  remove  them  and  appoint 
others. — If  any  sheriff  or  sergeant  die  during  his  term  of  office,  his 
personal  representative  shall  have  the  same  right  to  remove  any 
deputy  from  oflfice  and  to  appoint  another,  that  the  sheriff  or  ser- 
geant himself,  if  alive,  would  have  had;  or  any  such  deputy  may 
be  removed  by  order  of  the  circuit  court  of  the  county  or  corpora- 
tion court  of  the  city  of  which  his  principal  was  such  sheriff  or 
sergeant;  but  unless  so  removed,  the  deputies  of  such  sheriff  or 
sergeant,  in  office  at  the  time  of  his  death,  sball  continue  in  office 
until  the  qualification  of  a  new  sheriff  or  sergeant,  and  execute 
the  same  in  the  name  of  the  deceased,  in  like  manner  aa  if  the 
sheriff  or  sergeant  had  continued  alive  until  sdch  qualification. 
And  any  default  or  misfeasance  in  office  of  any  such  deputy,  shall 
be  as  much  a  breach  of  the  condition  of  the  bond  of  the  sheriff  or 
sergeant,  and  of  the  bond  of  such  deputy,  as  if  the  sheriff  or  ser- 
geant had  continued  alive  and  in  the  exercise  of  his  office.  (Code 
1887,  I  892.) 

See  Burks'  Pleading  and  Practice,  pp.  £95,  672. 
For  W.  Va.  declslona  on  similar  statute,  see  Juatla'   ADnntatlons. 
chapter  7,  section  13. 

Sw.  2817.    Vnien  coroner  may  act  in  place  of  sheriff  tsr  sergeant 

— When  there  is  ao  person  acting  in  a  county  as  sheriff  or  deputy 
sheriff  thereof,  or  in  a  city  as  sergeant  or  deputy  sergeant  thereof, 
the  coroner  or  coroners  of  such  county  or  city  shall  perform  all  the 
duties  pertaining  to  the  office  of  sheriff  or  sergeant  thereof,  ex- 
cept such  as  relate  to  the  collection  of  militia  fines  and  officers' 
fees.  And  when  for  any  cause  it  is  unfit  for  a  sheriff  or  sergeant  to 
serve  any  process,  or  to  summon  a  jury,  such  process  may  be  di- 
rected to  and  served  by,  and  such  jury  shall  be  summoned  by,  a 
coroner  of  the  county  or  city.     (Code  1887,  §  893.) 

Rertoors'  Notea.— "Hay'^  Is  nsed  for  "shall"  in  line  seveit  ot  the 
text,  thus  making  this  section  confonn  to  section  6002. 

Tbougb  the  sberlff  (ez-nfflcio  treasurer)  1b  removed  from  bis  office  on 
motron  Ot  bis  saretles,  be  still  has  autborltj'  to  collect  a  levr,  and  his 
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auretles  are  reaponslble  for  his  failure  to  account  under  a.  pravlalon  at 
Code  1860.     Ballard  v.  Thomas,  19  Qrat.  14. 

Unless  tba  olllce  of  coroner  is  vacant,  or  the  incumbent  under 
disability,  a  constable  cannot  lawfully  serve  a  process  directed  against 
the  sheriff.  Such  Is  nn  legal  service,  and  should  be  quashed.  Andrews 
V.  Fitzpatrick,  S9  Va.  43S.  16  S.  B.  273.  This  case  was  decided  before 
the  amendment  of  1S91-Z  to  section  3224  of  the  Code  of  IS^T  (soctlon 
6062  of  this  Code). 

Where  sheriff  is  sued,  and  process  Is  served  upon  him  by  bis  deputy, 
and  he  does  not  object  tberpto  before  trial,  be  cannot  do  so  afterwards. 
Turnbult  v.  Thompson,   27  Grat.  306, 

In  view  of  the  provisions  of  this  section,  a  change  of  venue  is  un- 
necessary where  the  sergeant  of  a  city  is  plaiutilf.  American  Bonding 
ft  Trust  Co.  V.  Mllstead.   102    Va.   683,   17   3.  G.   853. 

See  Bnrka'  Pleading  and  Practice,  pp.  2S6,  29G 
Sec.  2818.  Bond  of  coroner. — ^Before  any  coroner  shall,  under 
the  preceding  section,  receive  any  money  or  serve  any  execution, 
the  court  of  his  county  or  city  shall  take  from  him  a  bond  in  such 
penalty  as  it  may  deem  sufficient.  (Code  1887,  §  894.) 
Sec.  2819.  wiien  constable  may  act  in  place  of  ooroner;  IialHl< 
.  itiea  of  coroners,  constables,  etc. — Whatever  act  is,  under  section 
twenty-eight  hundred  and  seventeen,  to  be  done  by  a  coroner,  shall, 
in  cose  that  office  be  vacant,  or  the  coroner  or  coroners  be  interested 
or  not  authorized  to  act,  be  directed  to,  or  done  by,  a  constable  of 
a  county  or  city.  If  any  coroner  or  constable  fail  in  the  proper 
performance  of  any  duty  prescribed  by  that  section,  or  by  this, 
like  redress  may  be  bad  against  such  coroner  or  constable,  hia 
sureties  and  his  or  their  heirs,  devisees  or  personal  representatives, 
as  could  have  been  had  against  a  sherilT  or  sergeant,  his  sureties, 
and  his  or  their  heirs,  devisees  or  personal  representative,  if  such 
sheriff  or  sergeant  had  been  guilty  of  such  failure.  {Code  1887, 
§  895.) 

R«vLsorB*  Note. — The  provistons  as  to  process  formerly  appoarlns 
in  this  section  have  been  omitted,  wid  the  set^on  now  contorms  to 
sections  2817  and  eoea. 

See  notes  to  section  2817. 

Bee  Burks'  Pleading  and  Practice,  pp.  295,  296. 
Sec.  2820.  Superintendent  of  any  fair  gronnds  or  cemetery  tA 
have  the  same  powers  as  a  constable  for  certain  purposes. — The  su- 
perintendent or  other  person  in  charge  of  any  fair  grounds  or  soy 
public  or  private  cemetery  shall,  for  the  purpose  of  maintaining 
order  and  enforcing  the  criminal  and  police  laws  of  the  State  or 
the  corporation  in  which  said  fair  grounds  or  cemetery  is  situated, 
have  all  the  powers,  functions,  duties,  responsibilities,  and  author- 
ity of  a  constable  within  the  fair  grounds  or  cemetery  over  which 
he  may  have  charge  and  within  one-quarter  of  a  mile  around  the 
same.     (1887-8,  p.  296.) 

Sec.  2821.  Appointment  of  criers;  their  bonds. — The  circuit  court 
of  any  county  or  city  court  of  any  city,  in  the  case  provided  for  in 
section  twenty-eight  hundred  and  seventeen,  may,  instead  of  leav- 
ing the  duties  of  sheriff  or  sergeant  to  be  performed  by  a  coroiKr 
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or  coDstable,  appoint  a  crier  for  said  court,  who  shall  also  be 
crier  of  the  circuit  eonrt  of  such  city,  and  perform  ail  the  duties 
pertaining  to  the  office  of  Sheriflf  or  sergeant  therein,  except  such 
as  relate  to  the  collection  of  militia  fines  and  officers'  fees.  And 
though  parsons  be  acting  in  any  county  as  sheriff  or  deputy  sheriff, 
or  in  any  city  as  sergeant  or  deputy  sergeant,  yet  when  it  is  unfit 
from  any  cause  for  the  sheriff  or  sergeant  to  serve  any  process,  or 
to  summon  a  jury,  the  court  in  which  the  case  is  pending  may,  in- 
stead of  leaving  those  duties  to  he  performed  by  a  coroner  or  con- 
stable, appoint  some  other  person  to  perform  the  same.  It  shall  be 
the  duty  of  such  court  to  take  from  any  person  so  appointed,  or 
from  any  person  who  has  been  appointed  and  is  still  acting  as  crier, 
a  bond,  with  condition  for  the  faithful  discharge  of  his  duties,  in 
such  penalty  as  it  may  deem  sufficient ;  and  the  same  proceedings 
may  be  had  thereon  as  upon  a  bond  given  by  a  sheriff.  (Code  1887, 
§  896;  1902-3-4,  p.  575.) 

Sec.  3822.  ExecnUon  of  process  by  officer;  his  power  to  command 
airigtanoe;  punuhment  for  failure  to  obey  his  summons. — Every  of- 
ficer to  whom  any  order,  warrant,  or  process  may  be  lawfully  di- 
rected, shall  execute  the  same  within  his  county  or  corporation,  or 
upon  any  bay,  river,  or  creek  adjoining  thereto.  The  word  "county" 
as  hereinbefore  used  shall  embrace  any  city  included  within  the 
boundaries  of  such  county,  and  the  word  "corporation"  as  here- 
inbefore used,  shall  embrace  all  property  belonging  to  the  county 
within  the  territorial  limits  of  such  corporation.  He  may,  in  case  of 
resistance  made  or  apprehended,  summon  so  many  of  the  people 
of  his  county  or  corporation,  or  require  the  commandant  of  any  regi- 
ment therein  to  call  out  such  portion  of  his  regiment  to  aid  him  as 
may  be  sufficient.  If  any  person  fail  to  obey  such  summons,  or  if 
any  commandant  fail  to  comply  with  such  requisition,  the  officer 
shall  report  the  fact  to  the  court  from  which  such  order,  warrant, 
or  process  issued,  which  court  may,  in  a  summary  way,  after  notice 
to  such  commandant  or  other  person,  adjudge  him  to  be  fined  or  im- 
prisoned, or  both,  as  for  a  contempt  of  the  court's  authority.  If 
the  order,  warrant,  or  process  shall  not  have  issued  from  a  court, 
such  commandant  or  other  person  shall  be  punished  as  for  a  mis- 
demeanor, and  to  that  end  the  officer  shall  report  him  to  each  at- 
torney for  the  Commonwealth,  prosecuting  in  any  court  having  juris- 
diction over  the  county  or  corporation  in  which  such  person  was 
summoned.     (Code  1887,  §  897.) 

Rtrvfsors'  Note. — The  second  sentence  of  this  section  la  new.  The 
object  of  this  sentence  is  to  give  the  anqnestloned  right  to  the  officer 
of  a  county  to  execnte  any  order,  warrant,  or  process  anywhere  within 
his  county,  InclndlnK  any  city  therein;  and  to  give  the  oHIcer  of  a  cor- 
poration the  unquestioned  right  to  do  the  same  on  all  propcny,  belonging 
to  die  county  within  the  corporate  limits  of  such  corporation.  The 
courthouse  of  Henrico  coonly,  for  Instance,  Is  situated  within  the  cor- 
porate limits  of  the  city  of  Richmond. 
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A  return  upon  a  BummooB  (executed  In  person)  signed  by  tbe 
deputy  BberfS,  witb  hla  own  name  and  that  of  bis  principal,  shows  that 
tbe  summons  was  actually  serred  on  tbe  detendanta.  Barhsdale  t.  Neal. 
le  Orat.  314. 

As  to  diligence  required  of  sberift,  see  note  o(  People  v.  Palmer. 
96  Am.  Dec.  423. 

Property  distrained  tor  rent  can  be  sold  only  by  an  oflicer  duly 
qualified  as  sucb.     Ferguson  v.  Moore,  2  Wasb.  64. 

See  section  6491. 

For  W.  Va.  decisions  on  similar  statute,  aee  Juatla'  Annotatlona, 
chapter  41,  aectlon  6. 

Sec.  2823.  Who  are  privileged  from  axrwA  under  civil  prooeu; 
civil  process  not  to  be  executed  on  a  Sunday. — In  addition  to  the 
exemptious  made  by  sections  two  hundred  and  ninety-seven, 
two  hundred  and  ninety-nine,  three  hundred  and  three  hun- 
dred and  one,  the  following  persons  .shall  be  privileged  from  arrest 
under  civil  process,  to-wit:  The  President  of  the  United  States  and 
the  Governor  of  this  State  at  all  times  during  their  terms  of  office  j 
members  of  either  bouse  of  the  Congress  of  the  United  States  during 
the  session  of  Congress  and  for  fifteen  days  next  before  the  begin- 
ning and  after  the  ending  of  any  session,  and  during  any  time 
that  they  are  serving  on  any  committee  or  performing  any  other 
service  under  an  order  or  request  of  either  house  of  Congress;  a 
judge,  grand  juror,  or  witness,  required  by  lawful  authority  to  at- 
tend any  court  or  place,  during  such  attendance  and  while  going  to 
and  from  such  court  or  place;  officers  and  men  while  going  to,  at- 
tending at,  or  returning  from  any  muster  or  court  martial;  min- 
isters of  the  gospel  while  engaged  in  performing  religious  services 
in  a  place  where  a  congregation  is  assembled,  and  while  going  to 
and  returning  from  such  place ;  and  voters  going  to,  attending  at,  or 
returning  from  an  election.  Such  privilege  shall  only  be  on  the  days 
of  such  attendance,  and  an  additional  day  for  every  twenty  miles 
necessarily  traveled  in  going  or  returning.  No  civil  process  shall 
be  served  on  Sunday,  except  in  cases  of  persons  escaping  out  of 
custody,  or  where  it  may  be  specially  provided  by  law.  (Code  1887. 
§  898.) 

Judges,  attorneys,- wltnesaea,  and  aultora  ati  exempt  from  arreet  In 
civil  aulta  during  their  attendance  at  court.     Com.  v.  Ronald,  4  Call,  97. 

For  article  on  atatutory  and  common  law  exemption  of  attorneys. 
Judges,  wltneases  and  suitors  from  service  of  process  in  civil  suit,  during 
their  attendance  at  court  and  in  going  to  and  returning  therefrom,  see 
IG  Va.  Law  J.   (1892).  p.  409. 

See  Burks'  Pleading  and  Practice,  pp.  294,  640. 

Sec.  2824  What  obligations,  if  taken  by  officer,  are  void. — No  of- 
ficer shall,  by  color  of  his  office,  take  any  obligation  of  or  for  any 
person  in  bis  custody,  otherwise  than  is  directed  by  law.  If  he 
does,  the  same  shall  be  void.     (Code  1887,  §  899.) 

Sec.  2^6.  How  and  where  process  to  be  returned;  within  vrtiat 
time;  penalty  for  failure. — Every  officer  to  whom  any  order,  war- 
rant, or  process  may  be  lawfuly  directed,  shall  make  true  return 
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thereon  of  the  day  and  manner  of  executing  the  same,  and  sub- 
scribe his  name  to  such  return.  Where  the  service  is  by  a  deputy, 
such  deputy  shall  subscribe  to  the  return  his  own  name  as  well 
as  that  of  his  principal.  With  such  order,  warrant,  or  process 
there  shall  be  returned  any  bond  taken,  and  an  account  of  sales 
made  under  the  same,  specifying  therein  the  several  articles  sold, 
the  persons  to  whom  sold,  and  the  prices  thereof.  Such  return  shall 
be  to  the  court  from  which  such  order,  warrant,  or  process  emanates, 
or  to  which  it  is  returnable,  and  in  other  cases,  not  specially  pro- 
vided for,  shall  be  to  the  circuit  court  of  the  county  or  corpora- 
tion court  of  the  city  in  or  for  which  he  was  elected  or  appointed. 
Where  a  sale  is  made  under  any  such  order,  warrant,  or  process,  and 
no  particular  time  for  such  return  is  prescribed  therein,  or  by 
statute,  the  letam  shall  be  made  within  thirty  dayd  after  the  sale. 
Any  officer  failing  to  comply  with  this  section  shall  forfeit  twenty 
dollars,  and  if  he  make  a  false  return,  shall  forfeit  therefor  one 
hundred  dollars.  And  if,  upon  the  return  day  of  any  process  is- 
sued by  a  clerk  of  a  court  of  record,  the  process  shall  not  havle 
been  returned,  it  shall  be  the  duty  of  said  clerk  to  issue  a  rule 
against  the  officer  to  whom  said  process  was  directed,  returnable  to 
the  first  day  of  the  next  succeeding  term  of  the  court,  to  appear  and 
show  cause  why  he  shall  not  be  fined  for  his  said  default.  (Code 
1887,  §  900.) 

Nntnre  of  retnm.— A  return  on  a  writ  or  process  is  the  short  official 
statement  of  the  officer  indorsed  thereon  of  what  b«  has  done  in  obedience 
to  the  mandate  of  the  writ,  or  why  be  has  done  nothing.  He  may  have 
been  prevented  from  obeying  the  mandate  of  the  writ  by  an  Injunction  or 
by  a  Bupersedeas,  or  by  the  order  of  the  plaintiff  or  his  attorney.  A  return 
of  these  facts.  Indorsed  on  the  writ  fs  a  sufficient  return.  Howe  v.  Hardy, 
97.  Va.  GSO.  34  S.  E.  625,  75  Am.  St.  Rep.  SIl. 

Adding  to  retnm.— What  sheriff  adds  to  his  return  is  extra  offlcla), 
and  Is  not  even  prima  facie  evidence  of  any  tact  stated  therein.  Alexander 
V.  Byrd,  8S  Va.  690,  S  S.  B.  677. 

Sufficient  return. — The  roliowln^  return  held  sufficient:  "G.  W.  S. 
not  being  found  at  hia  nsual  place  of  abode,  a  true  copy  of  the  within 
rule  was  left  with  his  daughter  at  his  residence,  who  Is  over  the  age 
of  sixteen  years,  and  the  purport  explained  to  her.'  It  will  be  presumed 
that  the  word  "reaidence"  was  used  as  synonymous  with  "his  usual  place  of 
abode,"  and  that  the  daughter  was  a  member  of  defendant's  family. 
Smitheon  v.  Briggs,  33  Grat.  ISO. 

Insufficient  retnm. — On  a  writ  of  ^clre  facias  against  ball,  a  return 
by  the  sheriff  that  the  defendant  Is  no  Inhabitant  of  his  bailiwick,  and 
is  not  found  within  the  same,  la  not  a  sufflclent  return  of  nihil,  but  It 
should  be  stated  also  that  be  has  nothing  in  the  bailiwick  by  which  he 
could  be  summoned.     !>«  v.  Chilton.  5  Munf.  407. 

When  objection  thereto  mtut  &e  Tfwide. — Objection  cannot  be  made  for  the 
drst  time  In  an  appellate  court  to  the  xufflclency  of  the  service  of  process. 
Shenandoah  V.  R.  R.  Co.  t.  Griffith,  76  Va.  922 

What  presumed  lo  J>e  linte. — In  the  absence  of  a  date  or  otber  evidence 
showing  when  the  return  of  the  officer  was  made,  it  will  be  presumed  to 
have  been  made  at  a  time  when  he  had  a  right  to  make  it.  Rowe  r. 
Hardy,  97  Va.  674,  34  S.  B.  626,  76  Am.  St.  Rep.  811. 

Volld  though  retvmed  after  retttm  day.— The  validity  o(  the  retnm 
on  a  writ  of  fieri  facias  is  not  affected  by  the  fact  that  the  writ  Is  not 
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returned  to  the  ofllce  untU  after  tho  return  day  thereof.  The  recurd  Is 
Incomplete  until  the  writ  la  returned,  but  when  returned  tt  becomes 
competent  evidence  of  the  facta  therein  stated.  Rowe  v.  Hard;,  97  Va. 
674,  34  S.  E.  625,  75  Am.  St.  Rep.  811. 

Effect  of  Fetum. — A  return  upon  an  execution  which  the  officer  has 
a,  right  to  make  in  conclusive  between  the  parties,  and  they  are  Inter- 
ested to  have  the  officer  make  bis  return  and  file  the  writ  with  the 
proper  custodian.  Neither  of  the  parties  can  be  deprived  of  the  benefit 
of  the  return  by  the  failure  of  the  officer  to  make  It  at  the  return  day 
of  the  writ.  The  officer  may  be  compelled  to  make  hli  return  by  process 
of  contempt,  or  by  proceeding  to  enforce  the  forfeitures  and  penalties 
prescribed  by  law.  Rowe  V.  Hardy,  97  Va.  674,  34  S.  E.  625,  75  Am. 
St.  Hep.  811. 

A  court  of  equity  cannot  grant  relief  against  a  decree  by  default 
rendered  against  a  defendant  on  the  ground  that  no  process  was  served 
on  him,  where  the  return  of  the  officer  and  recitals  of  the  decree  show 
that  the  process  was  served  on  the  defendant,  unless  the  false  return 
of  service  was  procured  or  produced  by  the  plaintiff,  or  he  can  In  some 
way  be  connected  with  the  deception.  The  defendant  Is  not  entitled  to 
relief  In  the  absence  of  proof  that  he  did  not  have  actual  notice  of  the 
proceedings  before  the  decree  was  rendered,  and  that  he  bad  a  meritor- 
ious defense.  Preston  v.  Kindrlch.  94  Va.  760,  27  S.  E.  538,  64  Am. 
St.  Rep.  777,  and  note  3  Va.  Law  Reg.  43S. 

Hoio  and  tcheji  return  nay  be  contradicted. — A  sheriff's  return  may  be 
contradicted  by  evidence  aliunde,  in  which  case  the  sheriff  himself  would 
be  a  competent  witness  tP  prove  Its  truth,  but  after  judgment  by  default 
a  party  cannot  object  In  an  appellate  court  as  to  the  truth  of  the  return. 
Cunningham  v.  Mitchell,  4  Rand,  189. 

A  return  6j)  deputy  in  his  ovm  name. — Where  a  return  Is  made  by  a 
deputy  In  his  own  name  alone,  motion  to  quash  will  be  su^italned. 
Mitchell's  Case,  89  Va.  826,  17  S.  E.  480. 

Liability  o}  sheriff  for  acts  of  deputy. — The  high  sheriff  was  held  alone 
liable  for  the  official  acts  of  his  deputy  where  he  falls  to  make  proper 
return  of  process.     White  v.  Johnson,   1  Wash.  159. 

What  Is  waiver  of  defects. — The  defendant  by  appearing  and  plead- 
ing, or  taking  or  assenting  to  a  continuance,  waives  all  defects  in  the 
process  and  in  the  sFTvlce  thereof.  A.  ft  D.  R.  R.  Co.  t.  Peake,  87  Va. 
130,  12  S.  E.  34S;  Harvey  v.  Sklpwlth.  16  Orat.  410,  and  note  thereto, 
Va.  Rep.  Anno. 

When,  how,  and  U>  what  extent  return  may  be  amended. — The 
court  ought  to  permit  the  sheriff  to  amend  his  return  upon  a  writ  of 
ad  quod  damnum  at  any  time  before  Judgment  upon  it.  Dawson  v.  Moons. 
4  Munf.   636. 

If  two  writs  of  scire  facias  be  successively  Issued,  the  returns  on 
which  are  both  defective,  and  the  defendant,  after  pleading  specially, 
obtain  leave  to  withdraw  hla  plea,  as  having  improvldently  pleaded,  the 
court  ought  not  thereupon  to  permit  the  sheriff  to  amend  both  his  re- 
turns, but  only  that  on  the  first  writ,  quashing  the  second  writ  and 
remanding  the  cause  to  rules.     Lee  v.  Chilton.  G  Munf.  407. 

Where  under  section  6333,  defendant  moves  the  Judge  In  vacation  to 
reverse  a  Judgment  by  default  upon  a  defective  return  of  substituted 
service  of  summons,  and  to  remand  the  case  for  trial,  the  court  may 
allow  the  sheriff  to  amend  his  return  .=io  as  to  show  proper  service  and 
dismiss  the  defendant's  motion.    Stolz  v.  Collins,  83  Va.  423,  2  S.  E.  737. 

Upon  a  motion  to  quash  a  second  execution  in  vacation,  the  judge 
may,  in  vacation,  allow  the  sheriff  to  amend  hla  return  on  the  first 
execution.     Walker  v.  Com.,  18  Grat    13.  98  Am.  Dec.  631. 

In  an  action  between  assignees  and  assignors,  the  sheriff'?  return 
of  nulla  bona  on  the  execution  on  the  obligors  in  the  forthcoming  bond, 
through  amended  after  the  assignee's  action,  and  five  years  after  the 
return,  so  as  to  show  the  Insolvency  of  both,  la  conclusive  evidence  of 
such  Insolvency.  Smith  t.  Triplett,  4  Leigh,  B90. 
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A  sheriff  will  be  permitted  to  ameod  his  return  on  as  execution 
atter  an  action  has  been  comineDced  by  the  plaintiff  In  the  execution 
asalnst  the  sheritt  and  his  sureties  on  Ibe  offlclat  bond  lounded  on  said 
return.  Wardsworth  v.  Miller,  4  Orat.  99,  and  note  Va.  Rep.  Anno. 
And  the  amended  return  may  be  made  br  a  deputy  who  did  not  make  the 
first  return.  Stone  r.  Wilson,  10  Orat.  529.  A  second  notice  to  the 
sheriff  Is  not  necessarr  alter  the  amended  return,  but  the  plaintiff  may 
proceed  upon  the  original  notice.    Id. 

In  the  case  of  Rucher  v  HarrlBon,  6  Muni.  181,  the  sheriff  was  per- 
mitted by  the  court  to  amend  his  returns  atter  a  lapse-  of  seren  years 
from  Its  date. 

In  Shenandoah  r.  Ashby's  Truslees,  86  Va.  232,  9  S.  E.  1003.  19 
Am.  St.  Rep.  S9S,  an  amendment  was  permitted  13  years  after  judgment 
by  default,  to  show  that  service  of  summons  wiM  on  a  director  of  de- 
fendant corporation  In  the  county  wherein  be  resided,  and  the  Judgment 
was  validated  by  the  amendment,  which  was  permitted,  notwithstanding 
the  fact  there  were  subsequent  mortgages  on  the  property  on  which  the 
Judgment  was  a  Hen,  and  that  the  ofRcer  by  whom  the  return,  was  made 
had  gone  out  of  offlce.  See.  also,  Commercial  Aseur.  Co.  t.  Ererbart's 
Adm'r,  88  Va.  952,  14  S.  E.  83G. 

Signature  Is  not  a  part  of  the  officer's  return.  He  may  be  allowed 
to  amend  by  signing  It.     SIlngluE  v.  Collins,  109  Va.  TIT,  64  S.  B.  1056. 

Parol  evidence  admUsJble  to  show  execnUou  ot  process.— Parol 
evidence  Is  adinl»slble  to  prove  that  a  fi.  fa.  was  levied,  though  no  return 
was  made  upon  It.  A  sheriff  may  be  permitted  by  order  of  court  to  make 
a  return  upon  execution  or  to  amend  it,  according  \o  the  truth  of  the 
case,  at  any  time  after  mo  return  day.     Bullitt  v.  Winston,  1  Munf.  269. 

When  amended  return  snfliclent. — In  (his  case  (Ruclter  v.  Harrison. 
6  Munf.  ISII  It  was  held  that  an  amended  return  upon  an  execution 
stating  that  a  writ  of  supersedeas  was  issued  on  a  day  specified,  being 
a  day  previous  to  that  appointed  for  the  sale  of  the  property  taken  in 
execution:  that  he  (the  sheriff)  thinlts  the  said  writ  -was  delivered  to  him 
on  the  day  of  the  sal^;  and  that  the  property  tor  which  a  forthcoming 
bond  was  given  was  not  delivered  on  the  day  and  at  the  place  oC  sale — 
is  sufQcientty  precise  and  certain. 

Milieii  retorn  may  not  be  amrnded.— Having  made  the  return  upon 
an  execution,  and  on  that  return  in  part  a  decree  having  been  entered  In 
a  subsequent  proceeding  against  him  and  his  sureties,  the  sheriff  will 
not  be  permitted  to  amend  his  return  so  as  to  explain  It  away,  and  enabfe 
his  sureties  to  escape  llabllltlefl  for  his  default.    Carr  v.  Meade,  77  Va.  142. 

Generally. — See  notes  to  section  6041.  See,  also,  note  to  1  Va. 
Law  Reg.  162,  and  note  to  Turnbull  v.  Thompson,  27  Grat.  306,  cited 
under  section  2817. 

As  to  return  by  constable,  see  section  6033. 

Cited  In  Hancock  v.  Whitehall.  100  Va.  447,  41  S.  E.  860;  Farmers- 
Bank  T.  McGavock,  119  Va.  SIO,  89  S.  E.  949. 

Discussed,   8  Va.  Law  J.   312. 

For  note  on  liability  of  sheriffs  for  official  acts,  see  1  Va.  Law  Reg. 
154. 

See  Burks'  PI.  ft  Pr.,  pp.  9.  182,  295.  323. 

For  an  article  on  "The  Sheriff's  Hetam,"  see  2  Va.  L.  Reg.  N.  S. 
669;  "Enjoining  Judgment  for  False  Return  by  Sheriff,"  arttclt-,  2  Va. 
L.  Reg.  N.  S.  801. 

For  W.  Va.  decisions  on  similnr  statute,  see  Juatis'  Annotatiooa, 
chapter  41.  sections  7.  8. 
Sec.  2^6.  If  failure  continned,  penalty  to  be  repeated. — A  judg- 
'  mcnt  in  a  prosecution  for  a  failure  to  make  such  return,  or  to  sub- 
aeribe  the  same  as  aforesaid,  shall  be  no  bar  to  further  proceedings, 
if  the  failure  be  continued;  but  there  shall  be  a  further  forfeiture 
of  twenty  dollars  bv  the  ofBcer  for  each  month  subsequent  to  the 
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judgment  that  the  failure  may  continue,  until  it  appear  that  the 
return  cannot  be  made,  or,  if  it  be  the  case  of  an  execution  or  war- 
rant of  distress,,  until  it  appear  that  the  amount  thereof  is  paid 
to  the  party  entitled.  Moreover,  the  court  to  which,  or  to  the  clerk's 
office  of  which,  such  return  ought  to  be  made,  upon  the  motioi^ 
of  any  party  injured,  may  fine  such  officer,  his  sureties,  and  his  and 
their  personal  representatives,  or  any  deputy  in  default,  a  reasonable 
sum;  and  from  time  to  time  impose  on  htm  other  reasonable  fines, 
not  exceeding,  altogether,  in  the  case  of  an  execatiou  or  warrant 
of  distress,  the  rate  of  five  dollars  for  every  hundred  dollars  therein 
mentioned,  for  each  month  that  the  failure  to  make  such  return  may 
have  continued;  but  wherever  any  such  forfeiture  is  incurred,  or 
such  fine  imposed,  as  herein  provided,  upon  the  sureties  of  any  such 
officer,  and  said  sureties  shall  pay  the  same,  the  amount  so  pud. 
by  said  sureties  shall,  as  between  said  sureties  and  the  creditor,  but 
not  as  between  such  officer  and  the  creditor,  in  any  subsequent  pro- 
ceeding against  said  sureties  to  enforce  the  payment  of  the  judg- 
ment, decree,  or  order  upon  which  the  execution  or  other  process 
issued,  for  failing  to  return  which  said  fine  was  imposed,  be  allowed 
as  a  credit  upon  such  judgment,  decree,  or  order.  (Code  189J, 
§  901.) 

Neither  the  statute  which  Kives  a  motion  against  a  sheriff  tor  a 
flue  tor  tailing  to  return  au  execution,  nor  the  statute  which  gives  a 
motion  to  the  sheriff  against  bis  deputy  to  recover  the  amouat  of  flaes 
imposed  upon  the  sheriff  tor  alleged  defaults  of  the  deputy,  Is  im- 
perative on  the  court  to  give  such  judgments,  but  the  court,  in  Its  sound 
discretion,  may  give  or  deny  Judgment,  Fletcher  v.  Chapman,  2  Leigh, 
660. 

It  the  sheriff  neglects  to  return  the  execution  at  the  request  ot 
the  plaintiff,  he  is  not  liable  to  a  Ane  if  creditor  is  not  damaged  thereby. 
BuUock  V.  Ooodall,  3  Call,  44. 

In  the  case  ot  Tompklea'  Ex'r  v.  Downman,  6  Munt.  6S7,  it  was 
decided  under  the  law  as  it  then  stood  that  not  more  than  one  flne  could 
be  legally  imposed  on  the  sheriff  or  other  officer  tor  failing  to  return  one 
execution.  .        '  .  t|?-' 

When  the  One  Is  paid  by  the  sureties  of  the  sheriff  In  any  subsequent 
proceeding  against  them  on  a  ]udgu(^nt  or  decree  upon  which  the  execu- 
tion issued,  they  will  be  entitled  to  a  credit  on  the  judgment  or  decree 
for  the  amount  ot  the  flne  or  flues  so  paid.  Grandstatt  v.  Ridgely, 
30  Grat.  1.  -  jh,:^' 

Where  an  execution  debtor  pays  amount  of  execution  to  creditor,  the 
debtor  cannot  maintain  a  motion  iu  the  name  of  the  creditor  against 
the  sheriff  for  a  flne  for  failing  to  return  the  execution,  even  though  the 
debtor  was  Injured  thereby.  Fletcher  v.  Chapman,  2  Leigh,  S60  (Decided 
in  1831).  I       -?■' 

Sheriff  cannot  recover  against  deputy  amount  ot  fire  for  failure  to 
perform  duty  when  the  sheriff  made  no  defense  nor  gave  his  deputy  any 
notice  of  the  proceeding.     Fletcher  v.  Chapman,  2  Leigh  560. 

See  notes  to  sections  2S35  and  2S3T. 

Form  of  notice  of  motion  against  an  offl'.er  for  not  returning 
execution,  4  Min.  <3d  Ed.)  p.  1771;  ^here  the  officer  returns  the  writ, 
without  noting  how  he  has  executed  It.  Id.;  where  one  flne  has  already 
been  imposed  upon  officer.  Id.;  agaipst  officer  for  not  returning  account 
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ot  sales  of  goods  sold  under  execution,  Id.  p.   1772;   asalDst  officer  for 
not  returning  torfelted  lorthcomiug  bend.  Id. 

For  W.  Va.  decisions  on  similar  statute,  see  Justls'   Annotations, 
cbapter  41,  section  9. 

See  Gregory's  Forms,  Nos.  361,  485. 

Seo.  2827.  Belief  of  sheriffs  in  tlie  service  of  civil  process  in  other 
oonnties. — No  sheriff  or  other  officer  shall  be  required  to  execute 
any  order,  notice,  summons,  or  other  process  in  a  civil  case  except  a 
writ  of  fieri  facias  sent  him  from  any  court  or  other  source  beyond 
the  limits  of  his  county  unless  the  fee  for  the  service  thereof  and 
necessary  postage  accompany  the  same.  If  said  sheriff  or  other 
officer  fail  to  execute  such  process  from  any  cause  he  shall  return 
it  and  return  therewith  the  amount  of  fee  sent  him,  otherwise  he 
shall  be  liable  to  the  same  penalty  to  be  enforced  in  the  same  man- 
ner as  now  prescribed  by  law  for  failure  to  return  process.  (1889- 
90,  p.  17.) 

Sec.  2828.  Process,  etc.,  may  be  sent  by  maU ;  what  to  be  evidence 
of  ita  henng  sent  and  received. — Any  sheriff  or  other  officer  may 
transmit  by  mail  to  the  proper  officer,  with  bis  return  thereon,  any 
order,  warrant,  or  process,  which  came  to  his  hands  from  beyond 
his  county  or  corporation,  and  proof  that  any  order,  warrant,  or 
process,  was  put  into  the  post  office,  duly  addressed  to  any  officer, 
and  that  the  postage  thereon  was  paid,  shall  be  prima  facie  evi- 
dence of  the  receipt  thereof  by  the  officer,  (to  whom  the  same  ia 
addressed),  by  due  course  of  mail,  and  this  prima  facie  evidence 
may  be  furnished  by  the  receipt  taken,  at  the  time  the  order,  war- 
rant, or  process,  is  put  into  the  post  office,  from  the  postmaster,  or 
his  deputy,  and  the  certificate  of  a  justice,  of  the  acknowledgment 
of  the  receipt  before  him.  But  an  officer  may  protect  himself  from 
a  forfeiture  or  fine  upon  such  proof,  by  making  oath  that  he  did 
not  himself  receive  the  order,  warrant,  or  process,  so  addressed  to 
him,  and  that  he  verily  believes  it  was  not  received  by  any  of  his 
deputies.     (Code  1887,  §  <J02.) 

Sec.  2829.  What  receipts  given  by  officers  to  show. — Every  of- 
ficer shall  deliver  to  each  person  who  pays  him,  or  from  whose 
property  he  makes  taxes,  levies,  militia  fines,  or  officers'  fees,  a  re- 
ceipt for  all  that  is  so  paid  or  made,  with  a  statement,  showing  how 
much  thereof  is  for  taxes,  how  much  for  levies,  how  much  for  mlUtia 
fines,  and  how  much  for  officers'  fees,  and  also  the  bills  for  such 
fees.  Any  officer  failing  herein  shall  forfeit  to  such  person  four 
dollars.    (Code  1887,  §  903.) 

Sec.  2830,  Growing  crops  not  liable  to  distress  or  levy  exc^^ 
etc. — No  growing  crop  of  any  kind  (not  severed)  shall  be  liable  to 
distress  or  levy  except  Indian  corn,  which  may  be  taken  at  any  time 
after  the  fifteenth  day  of  October  in  any  year,  and  also  except  sweet 
potatoes  and  Irish  potatoes  over  five  barrels  of  each  variety  may  be 
distrained  or  levied  upon  after  the  same  have  been  matured  suf- 
ficiently to  sever  or  to  market.    (Code  1887,  §  904;  1889-90,  p.  116.) 
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RerlBors'  Note. — The  provision  concerning  potatoes  was  rormeri; 
confined  to  dlstrees  or  leTjr  FOR  RENT.  'Fhc  present  section  omits  "for 
rent,"  thns  making  the  two  varieties  of  potatoes,  with  the  qiudlflCHtionB 
N^presBed  In  the  section,  liable  under  execution  tor  any  debt  as  well  as 
liable  for  rent. 

Are  "bulba"  crops?    See  20  Va.  L.  R,  ^87, 

Sec.  2831.  UnreaMnable  distress  or  levy  prohibited;  BTutenanoe  to 
be  provided  for  live  stock. — Officers  shall  in  no  ease  make  an  un- 
reasonable distress  or  levy.  For  horses,  or  any  live  stock  distrained 
i)r  levied  on,  the  officer  shall  provide  sufficient  sustenance  while  they 
remain  in  his  possession.  Nothing  distrained  or  levied  on  shall  be 
removed  by  him  out  of  his  county  or  city,  unless  where  it  is  other- 
wise specially  provided.    (Code  1887,  §  905.) 

Sec.  2832.  Sale  ot  property. — In  any  case  of  goods  and  chattels 
which  an  officer  shall  distrain  or  levy  on,  otherwise  than  under  an 
attachment,  or  which  he  may  be  directed  to  sell  by  an  order  of  a 
court,  judge,  or  justice  (unless  such  order  prescribe  a  different 
course),  he  shall  fix  upon  a  time  and  place  for  the  sale  thereof,  and 
post  notice  of  the  same  at  least  ten  days  before  the  day  of  sale  at 
some  place  near  the  residence  of  the  owner,  if  he  reside  in  tba 
county  or  corporation,  and  at  two  or  more  public  places  in  the  of- 
ficer's county,  city,  or  district.  If  the  goods  and  chattels  be  ex- 
pensive to  keep  or  perishable,  the  court  from  whose  clerk's  office 
the  writ  of  fieri  facias  was  issued,  or  the  judge  thereof  in  vacation, 
or  the  justice  who  issued  the  writ  of  fieri  facias,  or  the  distress  war- 
rant under  which  the  seizure  is  made,  or  if  the  distress  warrant 
was  issued  by  a  clerk,  the  court  of  which  he  is  olerk,  or  the  judge 
thereof  in  vacation,  upon  the  application  of  any  party  on  reasonable 
notice  to  the  adverse  party,  his  agent,  or  attorney,  may  order  a 
sale  of  the  property  seized  under  such  fieri  facias  or  distress  war- 
rant to  be  made  upon  such  notice  less  than  ten  days,  as  to  such 
court,  judge,  or  justice  may  seem  proper.  At  the  time  and  place 
so  appointed,  such  officer  shall  sell  to  the  highest  bidder,  for  cash, 
the  said  goods  and  chattels,  or  so  much  thereof  as  may  be  necessary. 
(Code  1887,  §  906.) 

Revlsors*  Note. — The  next  to  the  last  sentence  of  this  section,  as  It 
tqipeared  in  the  Code  of  1887,  has  been  omitted.  That  sentence  was  as 
follows;  "If  the  goods  and  chattels  he  mules,  work  oxen,  or  horses, 
notice  of  the  sale,  whl^h  shall  be  conducted  as  prescribed  In  the  follow- 
ing section,  shall  be  posted  at  the  front  door  of  the  conrthouae  of  the 
oRlcer'B  county  or  c<\rporatlon."  This  omission  was  made  in  conseqaenoe 
of  the  change  In  tbe  next  succeeding  section  by  Acts  1901,  p.  120.  ThcM* 
animals  no  longer  have  to  be  sold  at  the  courthouse  of  the  county  or 
corporation,  and  the  next  section  now  nuikes  no  special  provision  as  to 
where  the  sale  shall  take  place. 

Sec.  2833.    Mules,  oxen,  and  horses,  wheA  and  wbere  Bold.— Jf 

such  ^oods  and  chattels  be  mules,  work  oxen,  or  horses,  the  sale 
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shall  be  made  after  advertising  the  same  for  thirty  days  by  hand 
bills  posted  at  the  front  door  of  the  courthouse  and  at  five  or  more 
public  places  in  the  county  or  city,  and  when  the  sale  is  to  takq 
place  in  any  county,  the  places  for  posting  such  iTbtices  must  be 
at  least  two  miles  apart.  Where  the  parties  shall  at  or  before  the 
time  for  advertising  the  sale  in  writing  authorize  the  officer  to  dis- 
pense with  the  provisions  of  this  section,  then  the  sale  shall  be  ac- 
cording to  the  preceding  section.  (Code  1887,  §  907 ;  1887-88,  p.  222 ; 
1904,  p.  120.) 

Reriaors'  Note. — The  following  words  found  at  the  end  of  this  sec- 
tion as  It  appears  In  the  Act  of  1904,  liave  been  omitted:  "and  except 
also  that  sales  of  such  males,  work  oxen,  and  horses  taken  wlthtn  the 
dty  of  Liynchbnrg  shall  be  made  in  front  of  the  markct-hoose  in  said 
city."  The  exception  was  only  applicable  nnder  the  former  law  when 
these  animals  had  to  be  M>ld  at  the  courthnnse. 

The  sale  may  take  place  after  the  return  day  of  the  writ.  Ballard  v. 
Whltlock.  18  Grat.  235. 

See  Gregory's  Forms.  Nob.  368.  503,  506, 

See  Burks'  Pleading  and  Practice,  pp.  ft,  647. 
Sec  2834.    Adjoomment  of  sale. — When  there  is  not  time,  on  the 
day  appointed  for  any  such  sale,  to  complete  the  same,  the  sate 
may  be  adjourned  from  day  to  day  until  completed.     (Code  1887, 
§908.) 

Sec.  2S3S.  Judgment  against  offioer  for  money  due  from  him. — 
If  any  officer  or  his  deputy  shall  make  a  return  upon  any  order, 
warrant,  or  process  by  which  it  appears  that  he  has  received  any 
sum  of  money  by  virtue  of  such  order,  warrant,  or  process,  or  hav- 
ing received  any  sum  of  money  by  virtue  of  any  warrant,  order,  or 
process,  he  shall  fail  to  make  proper  return  thereof,  the  person  en- 
titled to  such  sum  of  money  may,  by  motion  to  the  court  to  which, 
or  to  the  clerk's  office  of  which  such  order,  warrant,  or  process  was 
returnable,  recover,  against  such  officer  and  his  sureties,  and  against 
his  and  their  personal  representatives,  the  amount  So  received,  with 
interest  thereon  at  the  rate  of  fifteen  per  centum  per  annum  from 
the  time  such  order,  warrant,  or  process  was  returnable  till  pay- 
ment j  and,  upon  such  motion,  the  fact  that  such  order,  warrant,  or 
process  has  not  been  returned,  as  therein  required,  shall  be  prima 
facie  proof  that  the  whole  amount  required  thereby  to  be  made 
(principal,  iuterest,  and  coats)  has  been  collected.  Where  such 
collection  or  return  is  made  by  a  deputy,  there  may  also  be  a  like 
motion  and  judgment  against  such  deputy  and  his  sureties,  and 
against  his  and  their  personal  representatives.    (Code  1887,  §  909.) 

Any  notice,  however  informal,  is  sufficient.  Carr  v.  Meade's  Ex'x. 
77  Va.  142. 

If  there  be  a  Judgment  for  too  much  money  against  a  sherltl  on  ac- 
count of  money  received  by  hie  deputy  on  an  execulior,  he  cannot  recover 
against  his  deputy  more  than  the  amount  actually  received  by  bim. 
Drew  V.  Anderson,  1  Call,  51. 

The  Judgment  should  be  entered  tor  the  penally  to  be  discharged 
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by  the  payment  of  datnagfta   asseBsed  and   costs.      Bibb   r.    Canthome, 
I  Wash.  91.    See  notes  to  section  S261. 

The  fact  that  about  a  year  before  fl.  fa.  went  into  aheriff's  bande 
another  execution  against  the'  uame  debtor  was  returned  "No  effectB," 
and  that  an  account  of  lienn  waa  decreed,  which  the  creditor  could  and 
did  take  advantage  of.  repelled  any  presumption  of  payment  arising  from 
the  non  return  of  fl.  fa,  Paiton  v.  Rich,  8S  Va.  378,  7  S.  E.  531.  1  L.  R. 
A.  639. 

In  an  action  against  the  sheriff  for  falling  to  lery  on  execution, 
the  return  stated  "that  there  were  no  eSecta  with  which  it  could  be 
satisQed."  The  burden  is  on  the  plaintiff  to  prove  the  falsity  of  such 
return.     Davla  v.  Johnaon,  3  Munf,  SI. 

If  a  sheriff  before  a  Judgment  Is  obtained  makes  an  arrangenaent 
with  the  defendant  by  which  the  sheriff  undertakes  to  pay  the  debt  to 
the  plaintiff  when  judgment  ta  rendered  and  execution  sued  out,  and 
returns  "ready  to  render,"  he  will  be  considerod  aa  haying  levied  the 
debt  within  the  meaning  of  the  statute.  If  he  falls  to  pay  the  plaintiff, 
the  sureties  on  his  official  bond  will  bellable  for  hla  default,  unless  the 
plaintiff  was  privy  to  such  arraugement.  Norrls  v.  Crummey,  2  Rand. 
323. 

The  motion  must  be  made  within  ten  yeara.     Section  5S16. 

See  notes  to  section  2826. 

Form  of  notice  of  ihotloA  by  creditor  agalnat  officer,  tor  money  re- 
ceived under  execution,  4  Mln.  (3d  Ed.)  p.  1T73. 

See  Burks'  Pleading  and  Practice,  p.  183. 

For  W.  Va.  decisions  on  alrallar  statute,  see  Jiistls'  Annotations, 
chapter  41.  section  3S. 

Sec.  2836.  Wlien  jiii^:m«iit  recovered  by  officer  acrainst  deputy, 
etc.,  for  default,  etc. — If  any  deputy  of  a  sheriff,  sergeant,  or  other 
officer  commit  any  default,  or  misconduct  in  office,  for  which  his 
principal  or  the  personal  representative  of  such  principal  is  liable, 
or  for  which  a  judgment  or  decree  shall  be  recovered  against  either, 
such  principal  or  his  personal  representative,  may,  on  motion,  ob- 
tain a  judgment  against  such  deputy  and  his  sureties,  and  their 
personal  representatives,  for  the  full  amount  for  which  such  prin- 
cipal or  his  personal  representative  may  be  so  liable,  or  for  which 
such  judgment  or  decree  may  have  been  rendered.  But  no  judg- 
ment shall  be  rendered  by  virtue  of  this  section  for  money  for  which 
any  other  judgment  or  decree  has  been  previously  rendered  against 
such  deputy  or  his  sureties  or  their  personal  representatives.  (Code 
1887,  §  910.) 

Judgment  lies  In  discretion  of  conrt. — It  Is  not  imperative  on  the 
court  to  give  Judgment  for  lines,  but  it  may  exercise  !ta  sound  discretion. 
Fletcher  v.  Chapman,  2  Lielgh.  560. 

Formal  pleadings  not  required. — In  proceedings  under  this  section 
formal  pleadings  are  not  required.  Any  proper  defense  may  be  made 
without  pleas.     Hall  v.  Ratliff,  93  Va.  327,  24  S.  E.  1011. 

Payment  by  principal  does  not  bar  action. — The  fact  that  the  sheriff 
has  discharged  the  Judgment  does  not  deprive  him  of  the  beneflt  of  this 
section.     Weaver  v.  Skfnker,  4  Orat.  160. 

Allowance  of  interest  not  authorized. — ^Tbls  section  docs  not  author- 
ize the  court  to  allow  interest  tn  judgment  against  deputy  and  sureties. 
Jacobs  V.  Hill,  2  Leigh.  393;  Scott's  Adm'r  v.  Tankersley,  10  Leigh.  581. 
and  note  Va.  Rep.  Anno.;  Weaver  v.  Skinker,  4  Grat.  160.  But  see 
section   6269. 

Principal  may  maintain  action  before  jndfrment. — In  order  for  th^ 
sberiff  to  recover  aKalnst  his  deputy.  It  is  Immaterial  whether  the  judg- 
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meat  has  been  recovered  against  the  sheriff  or  whether  he  has  paid  any- 
thing to  the  creditor.  At  common  law  ifae  sheriff  had  no  rifsht  of  action 
against  hia  deputy  nntll  he  had  made  payment  on  the  debt  accruing  from 
bis  deputy's  default.  The  object  of  ihia  section  is  to  furnish  a  complete 
indemnity  to  the  sherllT,  providing  for  him  a  remedy  by  anticipation, 
so  as  to  enable  him  to  recover  of  hia  deputy  in  time  to  meet  the  demand 
ot  the  creditor.  This  section  is  cnmuiative,  and  is  not  deelgned  to  take 
away  common  law  rights.     AUebuugh  v.  Coakley,  75  Va.  628. 

RiKhts  as  betneen  principal  and  deputy, — If  the  deputy  la  noUfled 
of  the  creditor'a  action  agalnat  Ms  principal,  it  la  hia  duly  to  appear  and 
defend  it.  In  auch  a  case  he  cannot  call  Judgment  in  queatJon  fn  any 
eubaeguent  proceeding.     Allebau^h  v    Coakley.  75  Va.  628. 

Where  administrator  of  sheriff  In  an  action  of  default  of  aherlff's 
deputy  failed  to  plead  the  atatule  of  limitations,  but  notified  the  executor 
of  the  deputy  to  defend  the  motion,  and  said  executor  promised  lo  do 
BO,  the  aheriff'B  admlnlatrator  1^  entitled  to  judKment  against  the  deputy's 
executor.  Scott's  Adm'r  v.  Tanltersley,  10  Leigh,  S81,  and  note  Va. 
Rep.  Anno. 

Where  a  judgment  has  been  rendered  against  a  sheriff  for  default 
of  one  of  his  deputies,  and  the  sheriff  satisfies  the  Judgment,  when  In 
fact  the  default  has  been  committed  by  another  deputy,  the'  sheriff 
may  recover  the  amount  paid  from  the  last  menlloned  deputy.  Ramsey's 
Adm'r  ▼.  McCue,  21  Orat.  349. 

Upon  motion  agalnat  sherllT  for  default  of  deputy,  of  which  motion 
the  deputy  has  notice,  It  la  the  latter's  duty  to  defend  the  suit,  and  In  a 
proceeding  by  the  sheriff  against  the  deputy  under  thla  section  the 
deputy  cannot  show  that  he  baa  not  been  guilty  of  the  default.  Lee 
County  Justices  v.  Fulkerson.   21   Grat.  182. 

Where  Judgment  was  rendered  against  sheriff  on  account  of  deputy's 
default  for  a  sum  of  money,  n-lth  damages  at  the  rate  of  15  per  cent. 
from  a  speclSed  day  until  paid,  the  eherifT,  proceeding  under  this  section, 
may  obtain  Judgment  against  the  deputy  and  sureties  lor  damages  con- 
tinuing until  payment.  MfDaniel  v.  Brown,  S  Leigh,  218.  and  note 
thereto  Va.  Rep.  Anno. 

Where,  In  the  trial  ol  a  case  against  jheriff  for  default,  the  deputy 
was  present  and  testified,  and  Judgment  was  foi  the  plaintiff,  that  judg- 
ment, in  the  absence  of  fraud  and  collusion.  Is  conclusive  evidence  against 
the  deputy  and  hia  sureties.  It  is  not  necessary  that  the  sheriff  allege 
that  the  deputy  was  requested  to  defend  the  original  suit,  or  that  he 
had  had  opportunity  to  do  so,  or  had  had  notice  thereof.  His  presence 
at  the  trial  and  being  active  in  the  defense  may  be  proved  by  oral 
testimony.  Crawford  v.  Turk,  24  Grat.  176,  and  note  there  to  Va. 
Rep.  Anno. 

When  statute  of  limitation  does  not  apply,— The  action  of  the 
sheriff  against  his  deputy  was  declared  not  barred  by  the  statute  of 
limitations  where  It  was  brought  within  ten  years  from  date  of  Judgment 
against  sheriff,  notwithstanding  that  the  default  of  the  deputy  occurred 
more  than  ten  years  before  his  principal  moved  for  judgment  against 
him.      Allebaugh  v.  Coakley.  75  Va.  618. 

When  principal  cannot  pecover. — Where  a  judgment  Is  rendered 
against  the  sheriff  for  alleged  default  of  his  deputy,  and  the  sheriff 
makes  no  defense,  nor  gives  any  notice  to  the  deputy  of  the  proceedings, 
the  sheriff  Is  not  entitled  lo  recover  the  amount  of  the  fine  from  the 
deputy.     Fletcher  v.  Chapman,  2  Leigh,   560. 

Extent  of  iwcovery. — If  there  be  a  judgment  ftr  too  much  money 
against  a  sheriff  on  account  of  money  received  by  his  deputy  on  an 
execution,  he  can  only  recover  the  amount  actually  received  against  his 
deputy.     Drew  v.  Anderson.  1  Call,  61. 

Duration  of  deputy's  bond. — A  bond  from  the  deputy  to  the  high 
BherlS.  conditioned  for  the  faithful  performance  of  his  duties,  Is  binding 
upon  him  and  his  sureties  until  the  winding  up  of  the  business  lawfully 
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committed  to  bim  as  deputy.     Royster  v.  L«ake,  2  Mnnf.  280;  Jacobs  t. 
Hill.  2  Leigb.  393. 

Bnretlett. — A  motion  is  made  against  a  sheriff  tor  default  of  bis 
deputy,  upon  which  the  sherlft,  with  assent  of  the  deputy,  but  without  the 
knowledge  d(  his  sureties,  confesses  Judgment.  Held,  the  record  of  this 
Judgment  Is  adrnlsslble  evidence  against  the  deputy's  sureties  upon  a 
motion  by  the  sheriff  against  the  deputy  and  his  sureties.  Jacobs  t.  Hill, 
2  Leigh,  393. 

The  motion  may  bo  made  against  the  sureties  separately  from  their 
principal.     Royster  t.  Lealce,  2  Uunf.  2S0. 

Where  one  of  the  snreties  of  a  deputy's  bond  diec,  a  motion  lies 
against  the  deputy  and  surrivliig  sureties.  Jacobs  v.  Hill,  2  Leigh,  393. 
See  note  to  Hall  t.  Ratlilf.  2  Va.  Law  Reg.  437. 

TKuworer  may  proceed  nnder  this  section. — Under  this  section  a 
county  treasurer  may  proceed  by  motion  in  the  county  court  against  his 
deputy's  sureties  for  failure  of  the  deputy  to  pay  OTer  proceeds  of  or  to 
account  for  tax  tickets  placed  In  his  hands  for  collection.  Hall  t.  Ratlllf, 
93  Va.  827,  24  B.  E.  1011. 

a«nerklly.— Declaration  of  deputy  sherifT  at  time  of  making  Illegal 
levy  may  be  admitted  In  suit  against  sheriff.     14  Va.  Law  J.  254. 

Form  of  notice  of  motion  by  sbertfl,  etc.,  against  deputy,  for  amount 
of  judgment  against  sheriff,  etc.,  for  deputy's  misconduct,  4  Hin.  (3d 
Ed.)  p.  1774;  of  motion  by  sheriff,  etc.,  against  deputy  and  his  sureties, 
for  other  moneys.  Id. 

See  Gregory's  Forms  Nos.  362,  353. 

For  W.  Va.  decisions  on  similar  statute,  sec  Justla'  Annotations, 
chapter  41,  section  36. 

S«c.  2837.  When,  by  officer  or  raretiei,  against  deputy,  etc.,  for 
moii«7  paid  for  Um. — If  any  judgment  or  decree  be  obtained  against 
a  BherifF,  sergeant,  or  otber  officer,  or  his  sureties,  or  their  personal 
representatives,  for  or  on  account  of  the  default  or  misconduct  of 
any  such  deputy,  and  shall  be  paid  in  whole  or  in  part  by  any  de- 
fendant therein,  he  or  his  personal  representative  may,  on  motion, 
obtain  a  judgment  or  decree  against  such  deputy  and  his  sureties, 
and  their  personal  representatives,  for  the  amount  so  paid,  with 
interest  thereon  from  the  time  of  such  payment,  and  five  per  cent 
damages  on  said  amount.    (Code  1887,  §  911.) 

See  notes  to  sections  2826,  2836,  28.16. 

A  surety  upon  the  l>ood  of  a  deputy  sheriff,  who  has  paid  a  Judg- 
ment against  the  sheriff  due  to  the  default  of  the  deputy,  has  ample 
remedy  under  this  section  to  obtain  Judgment  against  the  deputy.  Fidelity 
ft  D.  Co.  v.  Qill,  116  Va.  86,  SI  8.  E.  39. 

See  Burks'  Pleading  and  Practice,  p.  183. 

For  W.  Va.  decisions  on  similar  statute,  see  Justis'  Annotatlono. 
chapter  41,  section  37. 

Sec.  2838.  In  what  comi  motions  may  be  made. — ^Any  motion  un- 
der either  of  the  two  preceding  sections  may  be  made  in  the  corpora- 
tion court  of  the  city,  or  in  the  circuit  court  of  the  county  or  city. 
In  which  the  default  or  misconduct  of  the  deputy  occurred  or  was 
committed.     (Code  1887.  §  912;  1902-3-4,  p.  575.) 

See  Burks'  Pleading  and  Practice,  p.  183. 
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Sec.  Sec 

3839.  Who  dUqaKllfled  to  be  aur-  U>8  clerk'B  office,   or  other 

veyors.  safe     plaeo;    penalties    tor 

2840.  Purveyors     mar     admlnlater  tatlure. 

oaths.  S84S.  Penalt;   (or   not   producing 

S841.  Survey    to    be    bj    masnetlc  them. 

meridian     and     horisontal  284S.  Surrerora  to  deliver  records 

measurement.  and  papers  to  anocossors. 

8842.  Orders     of     surrey     to     be  2847.  Supervisors  to   hare,  merid- 

promptly  executed.  ian  Hue  established. 

3843.  Examination  of  books  of  snr-  2848.  Where  and  how  located. 

veyors.  2849.  Surreyors  to  set  compass  by 

2844.  Books  of  entries  and  surveys  meridian  line  and  note  varl- 

ot   the   several   counties   of  atlon  on  plats;  record  of  va- 

the  State  shall  be  kept  In  rlaUon  to  be  kept. 

Sec.  2839.  Wlio  disqualified  to  be  miveyon. — No  clerk  or  deputy 
clerk  of  any  court  shall  hold  the  office  of  surveyor  or  deputy  sur- 
veyor in  the  same  county.  (Code  1887,  §  913;  188&-90,  p.  53;  1902- 
3-4,  p.  569.) 

Sec  2840.  Barveyon  may  administer  oaths. — County  surveyors 
may  be  allowed  to  administer  oaths  to  persons  or  parties,  when  nec- 
essary, in  the  execution  of  the  duties  of  their  office.  (Code  1887, 
§  914.) 

Sec.  2841.  Survey  to  be  by  magnetic  meridian  and  hwinmtal 
measorement. — When  any  surveyor  is  required  to  survey  lands  which 
have  been  surveyed  before,  he  shall  make  such  survey  by  the  mag- 
netic meridian,  but  shall  also  return  and  certify  in  his  plat  the  de- 
gree of  the  variation  of  the  magnetic  needle  from  the  true  meri- 
dian, at  the  time  of  the  re-survey ;  and  also  (if  the  same  can  be  done) 
the  degree  of  such  variation  at  the  time  of  -the  original  survey ;  and 
every  survey,  whether  original  or  not,  shall  be  made  by  horizontal 
measurement  If  he  fail  herein,  in  any  respect,  he  shall  forfeit  fif- 
teen dollars  to  the  person  for  whom  such  survey  is  made.  (Code 
1887,  §  915.) 

Accurate  and  legal  mode  of  surveyluK  land  Is  by  horlsontal  meaenre- 
ment,  and  in  the  absence  of  an  express  agreement  that  It  should  be  sur- 
veyed In  a  different  manner  It  would  seem  that  tt  must  be  surveyed  by 
horizontal  measurement.  Local  custom  or  usage  cannot  be  relied  on  when 
in  conflict  of  the  agreement  of  the  parties  or  with  well-settled  rules  of 
law.  Southwest  Virginia  Mineral  Co.  v.  Chase,  9S  Va.  60,  27  S.  B.  82G. 
For  W.  Va.  decisions  on  similar  statute,  see  Juatls'  Annotadons, 
chapter  67,  section  2. 

Sec.  28^.  Orders  of  sorrey  to  be  promptly  execnted. — Every  sur- 
veyor shall  promptly  and  faithfully  execute  any  order  of  survey 
made  by  any  court,  of  lands  lying  in  his  county,  and  make  dud 
return  of  a  true  plat  and  certificate  thereof;  and  if  he  fail  to  do  so, 
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he  shall  forfeit  fifty  dollars  to  the  party  injured  by  such  failure. 
(Code  1887,  §  916.) 

Seo.  2843.    Ezamimtion  of  bot^  of  snrvoyors. — The  eircuit  court 

of  each  county  shall,  onee  a  year,  and  oftener  if  its  sees  fit,  appoint 

'   some  person  to  examine  the  books  of  entries  and  surveys  of  the 

county  surveyor,  who  shall  report  the  order  and  condition  in  which 

they  are  kept.     (Code  1887,  §  917;  1902-3-4,  p.  569.) 

Sec.  2844.  Books  of  entries  and  sorreys  of  the  several  oonntietf 
of  the  State  shall  be  kept  in  the  cleriE's  ofi&ce,  or  other  safe  pla«e; 
penaltiea  ttx  failure. — The  county  surveyor  shall  deliver  all  books 
of  entries  and  surveys  of  the  several  counties  of  this  State  to  the 
clerks  of  their  respective  counties,  who  shall  keep  said  books  with 
the  other  books  of  record  in  his  oflice,  but  this  section,  shall  not 
apply  to  counties  where  fireproof  vaults,  safes  or  buildings  have 
been  provided  for  by  the  county  for  such  surveys,  iff  which  event 
said  records  shall  be  kept  in  such  vaults  or  safe. 

Any  surveyor,  or  other  person  or  persons,  or  clerk  of  any  county 
failing  to  comply  with  the  provisions  of  this  section  shall  J)e  deemed 
guilty  of  a  misdemeanor.     (1910,  p.  121.) 

Sec.  2845.  Penalty  for  not  producing  them. — If  any  surveyor  or 
other  person  in  possession  of  any  such  book  of  entries  or  surveys 
fail  to  produce  it  to  the  person  so  appointed  to  examine  the  same, 
or  to  deliver  up  the  same  in  the  manner  directed  in  the  preceding 
section,  he  shall  forfeit  five  hundred  dollars.     (Code  1887,  §  918.) 

Sec.  2846.  .  Sttrreyors  to  deliver  records  and  papers  to  snccessors. 
— If  any  vacancy  occur  in  the  office  of  surveyor  by  expiration  of  the 
term  of  office,  the  former  surveyor  shall  preserve  all  papers  and 
records  in  the  said  office,  and  do  all  the  other  duties  of  surveyor,  un- 
til his  successor  is  qualified ;  and,  on  such  qualification,  shall  de- 
liver to  him  all  such  records  and  papers  not  mentioned  in  section 
twenty-eight  hundred  and  forty-four.  If  any  person  fail  to  do- as 
herein  directed,  in  anv  respect,  he  shall  forfeit  five  hundred  dollars. 
(Code  1887,   §  919.) 

Sec.  2847.  Supervisors  to  have  meridian  line  established.— It  shall 
be  the  duty  of  the  boards  of  supervisors,  where  the  same  has  not 
already  been  done,  to  cause  to  be  established,  by  a  competent  sur- 
veyor in  their  respective  counties,  a  true  meridian  line ;  but  the 
cost  shall  not  exceed  fifty  dollars  for  each  line  so  established.  (Code 
1887,  §  920.) 

Revlsors'  Note.— Under  this  section  ns  It  stood  before  the  rcvisloii 
the  cost  was  limited  to  thirty  dollars. 

Sec.  2848.  Where  and  how  located.— The  line  shall  be  located  at 
some  central  and  accessible  place  in  each  county,  and  where  the 
compass  needle  is  not  affected  by  iron  ore  or  other  minerals;  and 
shall  be  not  less  than  three  hundred  yards  in  length,  and  marked 
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and  defined  at  each  extremity  by  a  meridian  line  upon  a  substantial 
stone  monument  planted  in  the  earth.    (Code  1887,  §  921.) 

Sec.  2849.  Surveyon  to  set  compau  hj  meridian  line  and  note  va- 
riation on  plats;  record  of  variation  to  be  kept. — As  soou  as  said 
line  has  been  established  in  any  county,  or  if  there  has  been  one 
established  by  the  geodetic  survey  of  the  United  States,  every  sur- 
veyor in  such  county  shall,  on  or  before  the  first  day  of  July  in 
every  year,  set  his  compass  by  said  line  or  by  the  line  of  the  said 
geodetic  survey,  and  ascertain  the  variation  of  his  compass  needle 
from  the  said  line;  he  shall  record  the  same  in  a  book  to  be  kept 
in  the  clerk's  office  of  the  county  for  tbe  purpose,  which  shall  be 
open  to  public  inspection,  and  shall  write  plainly  upon  every  map 
or  plat  of  lands  surveyed  by  him  (except  maps  of  town  lots)  the 
variation  or  defection  so  ascertained,  stating  whether  the  same  be 
east  or  west.  Any  surveyor  who  fails  to  record  the  variations  of 
his  needle  as  above  required  shall  be  liable  to  a  fine  of  ten  dollars, 
and  any  surveyor  who  fails  to  comply  with  the  other  requirements 
of  this  section  in  any  case  shall  forfeit  all  claim  for  compensation 
in  such  case,  and  his  map  or  plat  shall  be  deemed  invalid  until  cor- 
rected.    (Code  1887,  §  922;  1902-3-4,  p.  570.) 


CHAPTER  114. 

Awolatment  of  Notaries  Within  iuid  Oomnumloaers  Witboat  the  State. 

Bee.  Sec 

186ft.  Appointment      of      notaries  omlsBlonB     no twftb stand ing 

public;      their     term     and  rkb. 

bonds;     removable    by    the       2852.  Notaries    public    under    the 
Governor  for  cause;  what  to  »««  <>'  twetj^ne  yean  may 

vacate   their  offlcee;    clerk.      „„     ,«"•  'o'  '«^«  **"«  ">•»■    , 
to  inform  the  Governor  of       ""'  Appoln  ment  of  commlwlou- 
—>  without  the  State;  lists 
returned    and    pub- 


vacancies. 


2851.  Who  eligible  to  olllce  of  no-  Itahed;   fee  of  SocreUry  of 

atry;   liability  tor  acts  and  the  Commonwealtb. 

Sec.  2850.  Appointment  of  notaries  public ;  ^uir  term  and  bonds ; 
remorable  by  the  Oovemor  for  canse ;  ^lat  to  vacate  their  offices; 
clerks  to  inform  the  Ooveraor  of  vacancies. — The  Governor  shall  ap- 
point in  and  for  the  several  counties  and  cities  of  the  State  as  many 
notaries  as  to  him  may  seem  proper,  who  shall  hold  office  for  tbe 
term  of  four  years,  and  who  shall  exercise  the  powers  and  functions 
of  conservators  of  the  peace,  and  who  shall  be  removable  by  the 
Governor  at  will  for  misconduct,  incapacity  or  neglect  of  offioial 
duty;  but  in  every  case  where  the  Governor  shall  remove  a  notary 
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public  from  oflRce,  he  shall  report  such  action,  with  his  reasoxis 
therefor,  to  the  next  session  of  the  General  Assembly.  He  may  ap- 
point the  same  person  to  serve  for  two  or  more  counties  and  cities. 
Notaries  in  cities  and  in  counties  in  which  cities  or  parts  thereof 
are  located,  shall  have  authority  to  act  as  such  in  each  of  said  local- 
ities. Each  notary  shall  give  bond  with  surety  in  the  circuit  court  of 
the  county,  or  corporation  court  of  the  city,  tor  which)  the  said 
notary  is  appointed,  or  if  the  appointment  be  for  more  than  one 
county  or  city,  then  in  one  of  such  courts,  or  before  the  judge  of 
SHch  court  in  vacation,  or  before  the  clerk  thereof,  within  four 
months  from  the  date  of  said  notary's  commission,  in  a  penalty  of 
not  less  than  five  hundred  dollars,  with  condition  for  the  faithful 
discharge  of  the  duties  of  his  office ;  and  the  clerk  of  said  court  shall 
immediately  forward  a  certified  copy  of  said  bond  to  the  Secretary 
of  the  Commonwealth.  If  any  person  appointed  shall  fail  to  qualify 
within  four  months  from  the  date  of  his  appointment  the  clerk  of  the 
court  shall  return  his  commission  to  the  Secretary  of  the  Common- 
wealth. The  removal  of  a  notary  from  the  county  or  city  in  which 
said  notary  resided  when  appointed,  unless  said  removal  be  into 
another  county  or  city  for  which  said  notary  may  have  been  ap- 
pointed, shall  be  construed  as  a  vacation  of  said  ofBce,  and  the 
clerk  of  the  circuit  court  of  said  county  or  corporation  court  of 
said  city  shall  at  once  inform  the  Oovemor  of  the  fitet,  as  well  as  of 
all  deaths  of  notaries  that  may  occur.  It  shall  be  the  duty  of  the 
Secretary  of  the  Commonwealth  when  a  commission  is  ordered  by 
the  Qovemor,  to  send  the  same  to  the  clerk  of  the  circuit  eoui^ 
of  the  county  or  corporation  court  of  the  city  in  which,  or  in  one  of 
whicl),  the  notary  public  is  required  to  qualify,  to  be  delivered 
by  him  to  the  notary  public  after  said  notary  public  has  given 
bond,  and  taken  the  oath  of  office ;  and  the  clerk  of  the  court  in  which 
this  is  done  shall  forthwith  report  the  fact  to  the  Secretary  of  the 
Commonwealth,  who  shall  keep  a  book,  stating  the  names  and 
numbers  of  notaries  public,  when  appointed  and  when  qualified. 
(Code  1887,  §  923;  1891-92,  p.  442;  1897-8,  p.  928;  1902-3^,  p.  634; 
1904,  p.  74;  1916,  p.  570.) 

Bevlson'  Not«. — Tb«  revised  Bectlon  provides  that  "Bnch  notmrt 
Bhkll  give  bond  WITH  SURETY,"  etc.  The  c^tKllzed  words  u«  new. 
The  revised  section  also  provides  where  the  notftry  la  to  qualify,  mm! 
where  the  canunissloii  Is  to  be  «ient  hj-  the  SocretHry  of  the  Common- 
wealth, If  the  appointment  be  for  more  than  one  connlr  or  cItT.  In 
every  case  the  bond  ts  to  be  "WITH  CONDITION  FOR  THE  FAITHFUL 
DISCHARGE  OF  THE  DUTIES  OF  HIS  OFFICE."  These  capitalised 
words  are  new. 

Cited  m  Re  Loney,  134  U.  3.  374,  10  Sup.  Ct.  684.  33  L.  Ed.  939. 

Sec.  2861.    Who  eligible  to  office  of  notary;  liability  f<H-  sots  and 

omiBsioiu  notwitbatuidlli;  age. — Men  and  women  eighteen  years  of 

age  shall  be  eligible  to  the  office  of  notary  public  and  qualified  to 

execute  the  bonds  required  of  them  in  that  capacity;  and  for  acts 
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and  omissions  in  their  official  capacity,  they  shall  be  liable  in  like 
maimer  as  if  they  were  of  full  age,    (Const.,  §  32.) 

RciTlsors*    Note. — This   section   ie     new,  uid  ia  based  on  serdon  82 
of  the  CcHistltatton. 

Sec.  2852.  Notaries  public  tinder  the  age  of  twen^-one  yean  may 
aue  for  fees  due  them. — All  notaries  public  duly  commissioned  and 
qualified  under  the  laws  of  this  State  shall  have  the  right  to  insti- 
tute and  maintain  in  his  or  her  own  name  any  action  or  suit  in, 
equity  or  resort  to  any  other  legal  process  as  now  provided  by  the 
rules  of  pleading  and  practice  in  this  State  for  the  collection  of  any 
claim  for  fees  due  them  for  services  performed  as  notaries  public, 
regardless  of  whether  such  notaries  public  are  over  or  under  the 
age  of  twenty-one.     (1904,  p.  12.) 

Sec.  2853.  Appointment  of  oommiBsioiieni  without  the  State;  lists 
to  be  ratmned  and  pnblished ;  fee  of  Secretary  of  the  Oommonwealth. 
— ^The  Governor  shall  appoint  out  of  this  State,  and  within  the  . 
United  States,  or  within  Cuba,  Puerto  Eico,  Philippine  Islands, 
Hawaii,  oi*  any  other  territory  subject  to  the  jurisdiction  of  the 
United  States,  or  over  which  the  United  States  exercises  authority, 
so  many  commissioners  for  such  States,  countries,  and  districts  as 
to  him  shall  seem  proper,  who  shall  hold  their  office,  at  the  pleas- 
ure of  the  Qovemor,  for  the  term  of  two  years,  and  he  shall,  with- 
in thirty  days  after  the  beginning  of  each  regular  session  of  the 
General  Assembly,  communicate  to  it  the  names  and  residence  of 
the  persons  holding  office  under  such  appointment.  Lists  of  such 
commissioners  shall  be  published  with  the  acts  and  resolutions  of 
the  General  Assembly.  The  Secretary  of  the  Cotumonwealth  shall 
be  entitled  in  each  case  to  receive  from  the  person  appointed  com 
missioner  as  aforesaid  a  fee  ol]  five  dollars  for  making  out  and 
transmitting  his  commission  to  him.  A  certificateof  acknowledg- 
ment before  any  commissioner  appointed  hereunder  shall  be  under 
the  form  prescribed  by  sections  fifty-two  hundred  and  five  and 
fifty-two  hundred  and  seven,  and  shall  have  like  effect  for  all  pur- 
poses as  a  certificate  of  acknowledgment  before  and  by  a  notary- 
public.     (Code  1887,  §  924;  1901-2,  p.  642.) 
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OHAPTEBim 
GoDrthcNun,  OleAa'  Offlcea,  JaUb  ttnd  Jailors. 


2866. 
2866. 
2867. 


Courthouse,  cleric's  ol&ce  aod 
Jail  to  be  proT[d«(l  by  su* 
pervlflors  and  council ;  of- 
fices for  certalu  otber  olB- 
cers  mar  be  provided;  yb- 
cant  rooma  may  be  lot  for 
offices  and  pro^lslonna  made 
for  public  entertainments. 
Clerk's  office  to  be  fireproof; 
how  Jail  constructed. 
When  Jail  of  county  to  he 
Jail  for  town. 

How  Jails  to  he  kept  and 
prisoners  treated. 
Control  of  prisoners  in  Jail. 
Boards  of  superTlaoro  and 
councils  may  prescribe  rules 
for  Kovemm^nt  of  Jails. 
Wbat  records  Jailors  shall 
keep;  how  time  deducted  or 
added. 

Violations  of  rules  to  be 
recorded  In  register;  month- 
ly inspection  by  anper- 
visors  or  council;  submle- 
slon  to  Governor. 
Annual  report  of  -euperrlB- 
ors  and  councils  to  State 
Board  of  Charities  and  Cor- 
rections. 

Inspection  of  J  alia. 
Courts    to    fine    Jailors    for 
failure  of  duty. 
Circuit       and       corporation 
courts  to  order  Jails  erected 
and  Jails  and  conrtbouses  to 
be  repaired. 
Proceedings     contlnujed 


against  successor  of  super- 
Tisors  and  council  men. 
Power     of     hustings     court 
oTor  Jali  In   Richmond. 

Wbo  to  be,  keepers  of  Jails; 
Jails  of  circuit  courts  and 
Court  of  Appeals. 

Jailor  to  attend  court  and 
obey  its  orders. 

Sheriffs  and  sergeants  to  re- 
port to  the  courts  the  num- 
ber of  prisoners  conftaed. 

Sheriffs  of  counties  and  ser- 
geants of  cities  to  keep  a 
record  deacrlbing  each  per- 
son committed  to  Jail,  and 
report  same  to  the  State 
Board  of  Charities  and  Cor- 
rections. 

When  court  may  adopt  Jail 
of  another  oounty  or  city. 

When  Judge  or  Justices  may 
designate  Jail. 

Duty  of  jailor  of  adopted 
Jail. 

Jails  for  United  States  pris- 
oners. 

Pay  of  Jailors  for  United 
States  prisoners. 

Pay  for  persons  confined  un- 
der civH  process. 

When  payment  to  bo  made; 
how  recovered. 

Creditor  may  recover  fees 
paid;  when  and  from  whom. 

How  prisoners  turned  ever 
by  Jailor  to  b 


Sec.  2864.  CourthouBe,  clerk's  office  and  jail  to  be  provided  by 
snperviflon  and  cotmcil ;  offices  for  obtain  other  officers  may  be  pro- 
vided; vacant  rooms  may  be  let  for  offices  and  provisioiu  made 
for  public  entertainments. — There  shall  be  provided  by  the  board  of 
supervisors  for  every  county  and  the  council  for  every  eity,  a  court- 
house, clerk's  office  and  jail,  the  cost  whereof,  and  of  the  land  on 
which  they  may  be,  and  of  keeping  the  same  in  good  order,  shall 
be  chargeable  to  the  county  or  city ;  the  fee  simple  of  the  landa 
shall  be  in  the  county  or  city,  and  the  supervisors  of  the  county 
(1118)  '' 
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or  the  council  of  the  city,  may  purchase  so  much  land  as,  with  what 
it  has,  will  make  two  acres,  whereof  what  may  be  neeeasary  for  the 
purpose,  shall  be  occupied  with  the  courthouse,  clerk's  office  and 
jail  and  the  residue  planted  with  trees,  and  kept  as  a  place  for  the 
people  of  the  county  or  city  to  meet  and  confer  together;  but  the 
board  of  supervisors  of  any  county,  or  the  council  of  any  cityv 
may,  if  such  board  or  council  deem  it  proper,  provide  offices  for  the 
treasurer,  commissioner  of  the  revenue,  Commonwealth's  attorney, 
sheriff,  commissioner  of  accounts,  division  superintendent  of  schools, 
for  such  county  or  city ;  and  that  with  the  approval  of  the  jud^e 
of  the  circuit  or  corporation  court  any  vacant  rooms  in  the  court- 
house may  be  rented  for  a  term  not  exceeding  one  year  to  other 
parties  for  office  purposes,  and  any  public  room  or  hall  inl  the 
building  may  be  hired  for  compensation  for  the  purpose  of  giving 
public  entertainments,  and  all  moneys  received  by  the  counties  or 
cities  under  this  section,  shall  constitute  a  fund  to  maintain  and 
care  for  such  building.  (Code  1887,  §  925;  1908,  p.  176;  1910,  p. 
60;  1916,  p.  360.) 

R«visors'  Not«. — For  "An  act  to  reqnire  clerks  of  conrts  to  keep 
tel^honeo  In  tfaelr  offices,"  se«  Ai-U  1918,  c.  354,  p.  5»4. 

Tbe  board  of  supervisors  bave  no  autbority  to  make  contractB  by 
which  other  buildings  tban  those  specially  named  in  tbis  section  could 
be  erected  upon  a  courthouse  lot  or  aquare.  It  is  therefore  uulawtul 
to  allow  the  erection  ol  a  law  olBce.  on  tbe  land  upon  tbe  payment  6t 
ground  rent,  nor  have  county  courts  authority  to  permit  the  use  o( 
courthouse  square  for  any  other  purpose  than  for  those  mentioned  In 
tbe  statutes.  It  is  immaterial  whether  tbe  land  was  acquired  by  gift  or 
purchase,  it  held  under  tbe  general  law.  Alleghany  County  v.  Parrista, 
93  Va.  615.  25  3.  E.  SSS. 

For  rules  as  to  procedure  in  recovery  under  contract  for  building 
county  Jail,  see  Carroll  Co.  v.  Collier,  22  Grat.  302. 

Cited  In  Manly  Mfg.  Co.  v.  Broaddus,  94  Va.  652,  27  S.  E.  43S: 
Supervisors  v.  Cox,  98  Va.  272,  36  S.  E.  380:  Ingles  v.  Straus  91  Va. 
220.  21   S.   B.  490. 

See  section  2723. 

Sec.  2855.  Clerk'i  office  to  be  flre-proof ;  how  jail  conttrnoted. — 

Every  such  clerk's  office  shall  be  lire-proof.  Every  such  jail  shall 
be  well  secured,  and  sufficient  for  the  convenient  accommodation 
of  those  who  may  be  confined  therein,  so  that  convicts,  and  those 
not  convicts,  may  be  in  apartments  separate  from  each  other.  Each 
apartment  shall  be  so  constructed  that  it  can  be  kept  comfortable. 
The  jail  shall  be  kept  in  good  repair.     (Code  1887,  §  926.) 

If  the  duty  hereby  imposed  is  not  obsarved,  it  may  be  enforced  by 
mandamus,  but  what  constitutes  a  Breproof  building  involves  some  ele- 
ment ol  dtscrction,  and  when  the  board  has  In  good  faith  exercised  their 
discretion,  and  erected  what  they  intended  and  believed  to  be  a  fireproof 
clerk's  office,  they  cannot  be  compelled  to  erect  another  to  meet  tbe  views 
of  others  of  what  Is  fireproof.  Mandamus  will  not  lie  to  control  tbe  dis- 
cretion of  the  board  In  this  respect,  nor  In  any  case  to  control  the  dis- 
cretion of  a  functionary.  Broaddus  v.  Supervisors.  99  Va.  871,  38 
a.  E.  177. 
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Sec.  2856.  When  jail  of  eotmtr  to  be  jail  for  town.— Every  town, 
having  no  jail  of  its  own,  shall  have  the  use  of  the  jail  of  the  county 
in  whieh  such  town  is  located,  to  aid  the  constituted  authorities  of 
any  such  town  in  maintaining  peace  and  good  order,  and  generally 
for  the  enforcement  of  its  ordinances  and  by-laws,  unless  for  good 
cause  the  judge  of  the  circuit  court  of  such  county  shall  prohibit 
such  use.     (Code  1887,  §  927;  1902-3-4,  p.  636.) 

Under  tbls  Bection,  guallfled  by  2S57,  2S63,  and  2gG4  a  tovn  which 
UBeB  a  JalL  of  Its  own  la  liable  tor  Injuries  to  health  ol  prlsooer  caas«d 
by  Us  filthy  condition,  elnce  under  this  sectloa,  and  a  special  prOTiBlon 
o(  its  charter,  It  might  have  used  a  county  jail,  subject  to  Inspection 
and  control,     Bdwards  v.  PocahonUs  (C.  C),  47  Fad,  268. 

Sec.  28S7.  How  jails  to  be  kept  and  priflonere  treated.— The  jailor 
shall  cause  all  the  apartments  of  his  jail  to  be  well  whitewashed  at 
least  twice  in  every  year  and  have  the  same  well  aired,  and  al- 
ways kept  Clean,  He  shall  furnish  every  prisoner  with  wholesome 
and  sufficient  food  and  with  a  bed  and  bedding,  clean  and  sufficient, 
and  the  apartments  shall  be  warmed,  when  it  is  proper.  In  case 
of  the  sickness  of  any  prisoner  he  shall  provide  for  him  adequate 
niirsing  and  attendance;  and  if  there  be  occasion  for  it,  and  cir- 
cumstances will  admit,  shall  confine  him  in  an  apartment  separate 
from  other  prisoners.  In  no  ease  shall  a  jailor  permit  the  intem- 
perate use  of  ardent  spirits  in  his  jail.  The  board  of  supervisors  of 
the  several  counties  and  the  councils  of  the  several  cities  of  the 
State  shall  provide  for  necessary  heating,  beds  and  bedding  for 
the  State,  county  and  city  prisoners  in  the  jails  of  the  Common- 
wealth.    (Code  1887,  §  928 ;  1908,  p,  390.) 

It  Is  the  duty  of  the  jailer  at  his  own  coat  to  provide  fuel  to  warm 
the  Jail  when  necessary,  r  The  per  diem  tor  board  o[  prisoners  Axed  by 
statute  covers  this  expense.  The  board  of  State  prisoners  should  be 
paid  by  the  State,  but  that  of  prisoners  charged  with  the  violation  at 
ordinances  o(  a  city  or  town  should  be  paid  by  such  city  or  town.  Price  v. 
Smith,  93  Va.  14,  24  S.  E.  474. 
Cited  in  14  Va.  Law  Reg.  467. 
Sec.  2868.  Oontrol  of  prlMners  in  jaiL— It  shall  be  unlawful  for 
any  person  other  than  the  officers  of  the  law  in  charge  of  the  pris- 
oners, the  counsel  of  the  prisoner,  or  such  other  persona  as  may 
be  authorized  by  the  court  in  whose  custody  said  prisoner  may  be, 
to  hold  any  communication,  by  word,  sign,  or  writing,  with  said 
prisoner  or  prisoners  confined  in  any  jail  in  the  Commonwealth  of 
Virginia  except  in  the  presence  of  the  sheriff  or  his  deputies  or  of 
the  jailor  regularly  in  charge  of  said  prisoner  or  prisoners,  and 
any  person  violating  or  attempting  to  violate  this  section,  or  any 
sheriif,  deputy,  or  other  person  in  charge  of  said  prisoner  or  pris- 
oners knowingly  allowing  any  violation  of  the  same  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  be  fined  not  less 
than  five  nor  more  than  fifty  dollars.  (1895-6,  p.  583;  1889-90,  p. 
66,) 
Sec.  2869.     Boards  of  saparviBors  and  conncils  inav  weicribe 
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nd«s  for  govaniaeDt  oi  jails. — The  board  of  supervisors  of  each 
county,  with  the  approval  of  the  judge  of  the  circuit  court  of  the 
county,  and  the  council  of  each  city,  with  the  approval  of  the  judge 
of  the  corporation  court  of  the  city,  may  from  time  to  time  prescribe, 
promulgate  and  enforce  rules,  not  contrary  to  law,  for  the  preserva- 
tion of  tiie  property  and  the  health  of  the  prisoners  in  the  jails  within 
their  respective  jurisdictions ;  and  for  the  government  of  the  interior 
of  such  jails.  Printed  copies  of  such  said  rules  as  relate  to  the  gov- 
ernment of  the  prisoners  of  the  jail,  and  to  their  discipline  for  yiola- 
tions  of  the  rules  prescribed,  and  of  all  provisions  of  law  which  the 
said  hoard  of  supervisors  or  the  said  council,  with  the  approval  of  the 
judge,  may  direct,  shall  be  posted  in  at  least  six  conspicuous  places 
in  the  interior  of  said  jail.     (1910,  p.  374.) 

Sec.  2860.  Wbat  records  jailors  shall  keep  how  time  deducted  or 
added. — The  jailor  shall  keep  a  record  describing  each  person 
committed  to  jnil,  the  terms  of  confinement,  for  what  offense  or 
cause  he  was  committed,  and  when  received  into  the  jail.  The 
jailor  shall  also  keep  a  record  of  each  convict,  and  for  every  month 
that  any  convict  appears  by  such  record  to  have  faithfully  ob- 
served the  rules  and  requirements  of  the  jail  while  confined  there- 
in, and  not  to  have  been  subjected  to  discipline  for  violation  of 
same,  there  shall,  with  the  consent  of  the  judge,  he  deducted  from 
the  term  of  confinement  of  such  convict  four  days.  The  time  so 
deducted  shall  he  allowed  to  each  convict  for  such  time  as  he  is 
confined  in  jail,  and  for  each  violation  cf  said  rules  prescribed  as 
herein  provided  the  time  so  deducted  shall  be  added  until  it  equals 
the  full  sentence  imposed  upon  such  convict  by  the  court.  (1910, 
p.  374.) 

Sec  2861.  Violations  of  nrles  to  he  recorded  in  register;  month- 
ly  inspection  1^  supervisors  or  cooncil ;  submission  to  Governor. — 
Every  time  any  convict  in  said  jail  is  guilty  of  a  violation  of  the 
rules  so  prescribed,  the  name  of  the  convict,  the  rule  which  he  has 
violated,  and  the  time  when  such  violation  occurred  shall  be  re- 
corded in  a  register  provided  for  the  purpose.  Said  register  shall 
be  monthly  inspected  by  the  board  of  supervisors  or  council  and 
the  same  shall  at  all  times  be  open  to  the  inspection  of  the  judge 
of  the  circuit  or  corporation  court.  The  jailor  shall  submit  said 
record  to  the  Oovernor  when  required  by  him,  that  the  same  may 
he  considered  in  the  exercise  of  executive  clemency  on  behalf  of 
any  jail  convict  as  he  may  deem  conducive  to  the  interest  of  the 
jail  and  promotive  of  the  reformation  and  welfare  ef  its  inmates, 
whether  convicted  or  therein  confined  pending  a  hearing.  (1910, 
p.  374.) 

Sec.  28^.     ATiTinitl  report  of  soprarisors  and  conncils  to  State 

Board  of  Charities  and  Corrections. — The  board  of  supervisors  of 

each  county,  and  the  council  of  each  city  shall  annually  before  the 
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first  day  of  October  make  a  report  to  the  State  Board  of  Charities 
and  Corrections,  showing  the  condition  of  the  jail  of  such  county 
or  city,  the  manner  in  which  the  rules  prescribed  as  herein  pro- 
vided have  been  enforced,  and  their  effect  upon  the  health  and 
morals,  of  the  inmates  of  such  jail,  and  making  any  suggestions  as 
to  the  discipline  and  government  of  the  inmates  of  such  jails  as  it 
may  deem  proper  or  likely  to  result  in  any  improvement  in  exist- 
ing conditions.     (1910,  p.  374.) 

Sm.  2863.  InspectitHl  of  jails. — The  board  of  supervisors  and 
jail  physician,  if  any,  of  each  county  in  this  State,  once  every 
three  months,  shall  inspect  the  jail  of  said  county.  In  every  city 
having  a  corporation  court  with  a  jail  separate  from  the  county 
jail,  the  judge  of  the  corporation  or  hustings  court  shall  at  the 
January  term  of  said  corporation  or  hustings  court  appoint  a 
committee  of  three  discreet  freeholders,  one  of  vrhom  shall  be  a 
physician,  whose  duty  it  shall  be  to  inspect  said  jail,  and  who 
shall  hold  office  for  a  term  of  one  year  from  their  appointment,  or 
until  their  Successors  shall  have  been  duly  appointed  by  said  cor- 
poration court.  The  judge  of  the  circuit  court  shall  administer  an 
oath  to  the  board  of  supervisors,  and  the  jndge  of  the  corporation 
court  shall  administer  an  oath  to  the  committee  appointed  by  him, 
which  oath  shall  be  as  follows: 

"You  shall  report  to  the  court  as  to  the  jail  in  this  county  or 
city,  the  size  thereof,  the  number  of  apartments,  and  its  state  of 
condition,  whether  it  is  in  all  respects  such  as  required  by  section 
twenty-eight  hundred  and  fifty-five  of  the  Code  of  Virginia,  and 
if  not,  in  what  it  is  deficient.  You  shall  also  diligently  examine 
and  truly  report  whether  or  not  the  jailor  has,  during  the  last  three 
months,  faithfully  performed  the  duties  required  of  him  in  section 
twenty-eight  hundred  and  fifty-seven  of  the  Code,  and  if  he  has 
not,  in  what  respect  has  he  failed  to  perform  the  same." 

The  said  inspectors  shall  make  quarterly  inspections  and  report 
as  above  provided,  and  shall  be  furnished  with  a  copy  of  said 
oath  and  of  said  sections.  If  they  make  a  report  which  fails  in 
any  respect  to  conform  to  said  oath,  it  shall  be  recommitted  to 
them  until  they  fully  report  upon  all  of  said  matters.  The  said 
committee  of  jail  inspectors  shall  receive  no  compensation  for  their 
services,  except  that  the  judge  of  the  hustings  court  of  the  city 
of  Richmond  may  allow  to  said  committee  or.  inspectors  appointed 
for  the  jail  of  the  city  of  Richmond  a  reasonable  compensation, 
not  to  exceed  ten  dollars,  to  each  inspector  for  the  services  ren- 
dered at  each  inspection,  the  said  sum  so  allowed  tt  be  paid  out  of 
the  treasury  of  the  said  city.  If  it  is  deemed  'necessary  by  said 
board  of  supervisors  in  counties  where  there  is  no  physician,  they 
shall  appoint  a  physician  to  accompany  them,  who  shall  give  his 
opinion  as  to  the  sanitary  condition  of  the  jail,  which  opioion 
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shall  be  embodied  in  the  report.  The  supervisors  shall  not  hold  a 
special  meeting  for  the  purpose  of  making  the  inspection  herein 
provided  for.  Said  supervisors  and  jail  physician  shall  receive  no 
additional  pay  for  the  services  hereby  required.  (Code  1887,  § 
929;  1897-98,  p.  495;  1901-2,  p.  206;  1902-3-4,  p.  636;  1916,  p.  732.) 

Seo.  2864.  Cotirts  to  fine  jailors  for  failure  of  dniy.— If  it  appear 
to  the  court,  by  such  report  or  other  evidence,  that  the  jailor  has 
'  in  any  respect  failed  to  perform  his  duties,  the  court  may,  in  a 
summary  way,  after  summoning  him  to  show  cause  against  it, 
fine  him  not  exceeding  thirty  dollars.  (Code  1887,  §  930;  1902-3-4, 
p.  637.) 

Sec.  2865.  Oirouit  and  corporation  conrbi  to  order  jails  erected 
and  jails  aiid  conrthotises  to  be  repaired. — When  it  shall  appear  to 
the  circuit  court  of  any  county  or  the  corporation  court  of  any  city 
that  there  is  no  jail  therein,  or  when  it  appears  to  such  court,  from 
the  report  of  persons  appointed  to  examine  the  jail  or  courthouse, 
or  otherwise,  that  the  jail  or  courthouse  of  sueh  county  or  city  is 
insecure  or  out  of  repair,  or  otherwise  insufficient,  it  shall  be  the 
duty  of  such  court  to  award  a  rule,  in  the  name  and  on  behalf  of 
the  Conmionwcalth  against  the  supervisors  of  the  said  county,  or 
the  members  of  the  council  of  the  said  city,  as  the  case  may  be, 
to  show  cause  why  a  peremptory  mandamus  should  not  issue,  com- 
manding them  to  erect  a  jail  for  the  said  county  or  city,  or  to 
cause  the  jail  or  courthouse  of  such  county  or  city  to  be  made  se- 
cure, or  put  in  good  repair,  or  rendered  otherwise  sufficient,  as 
the  case  may  be,  and  to  proceed  as  in  other  cases  of  mandamus,  to 
cause  ^e  necessary  work  to  be  done.  (Code  1887,  §  931 ;  1902-3-4, 
p.  232.) 

Jurledictlon  of  circuit  court  under  this  sectloD  must  be  exercised 
by  mandamuB,  and  not  by  bill  in  equity.  Manly  Mfg.  Co.  v.  Broaddus, 
94  Va,  662,  27  8.  E.  438. 

Sec.  2866.  Proceedings  continned  against  successor  of  snpervisors 
and  conncilmen. — If  in  the  progress  of  such  proceedings  any  of  the 
defendants  die,  or  go  out  of  office,  their  successors  may  be  made 
parties  by  the  service  of  a  notice  in  writing  to  appear  and  defend 
the  proceedings;  and  the  cause  shall  thereafter  proceed  against 
them  as  defendants.  The  vacation  of  his  office  otherwise  than  by 
death  shall  not  relieve  any  of  the  parties  from  a  liability  already 
incurred,  whether  the  penalty  has  already  been  imposed  or  not, 
(Code  1887,  §  932.) 

Sec.  2867.  Power  of  hnstings  court  over  jail  in  Kdhmond— The 
jurisdiction  vested  by  the  two  preceding  sections  in  the  circuit 
courts  shall  be  exercised  also  by  the  hustings  court  of  the  city  of 
Richmond.     (Code  1887,  §  933.) 

Sec.  2868.  Who  to  be  keepers  of  jails;  jails  of  circuit  courts  and 
oonrt  of  appeals. — The  sherilf  of  each  county  and  the  sergeant  of 
each  city  shall  be  keeper  of  the  jail  thereof;  except  that  the  jail 
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in  the  city  of  Williamsburg  may  be  used  as  the  jail,  and  the 
sergeant  of  the  said  city  be  the  jailor,  of  the  county  of  James  City 
as  well  as  of  the  said  city  of  Williamsburg ;  and  the  jail  and  jailor 
of  the  county  of  Frederick  shall  also  be  the  jail  and  jailor  of  the 
city  of  Winchester;  and  the  jail  and  jailor  of  the  county  of  Au- 
gusta shall  be  the  jail  and  jailor  of  the  city  of  Staunton,  and  the 
jail  and  jailor  of  the  county  of  Albemarle  shall  be  the  jail  and 
jailor  of  the  city  of  Charlottesville.  The  jail  of  the  city  of  Fred- 
ericksburg nifty  be  used  as  a  jail  for  the  circuit  court  of  the  county 
of  Spotsylvania,  The  jail  of  each  county  and  city^  shall  be  the 
jail  of  every  court  established  therein  by  law.  The  jail  of  any 
county  or  city,  in  which  the  Court  of  Appeals  m&y  sit,  ma;  be  used 
as  a  jail  for  the  said  court.    (Code  1887,  §  934;  1902-3-4,  p.  637.) 

RevlBora'  Note.!— llie  words,  "and  the  jaJI  ttnd  jailor  of  the  c»aBt]r 
of  Albemarle  shall  be  the  jail  nod  jidlor  of  the  dty  of  OuirlotteavlOe," 

The  sheriff  U  ex-offlclo  jailer,  but  may  devolve  the  duties  of  Jailer 
on  deputy,  and  will  not  be  criminally  liable  for  a  nesligent  escape 
permitted  br  blm.  If,  however,  a  prisoner  Is  permitted  to  go  at  large  with 
the  knowledge  and  approval  of  the  sheriff,  and  by  bis  direction  and 
authorltr,  and  wbfle  bo  at  large  the  prisoner  escapes,  the  sheriff  is  himself 
crlmlnallr  liable  (or  the  escape.     Watts'  Case,  99  Va.  873,  39  S.  E.  TOE. 

Sec.  3889.  Jailor  to  attend  oonrt  and  obey  its  orders. — The  jailor 
of  every  court  shall  attend  it  during  its  sessions,  be  amenable  to 
its  authority  and  obey  its  orders.  He  shall  receive  intd  his  jail 
all  persons  committed  by  the  order  of  such  court  or  of  a  judge 
thereof,  or  under  process  issuing  therefrom,  and  all  persons  com- 
mitted by  any  lawful  authority.     (Code  1887,  §  935.) 

Sec.  2870.  Sheriffs  and  sergvants  to  report  to  the  oonrte  ths  nnm- 
ber  of  prisonerB  confined. — The  sheriffs  and  sergeants  of  the  coun- 
ties and  cities  of  this  State  shall,  on  the  first  day  of  each  term  of 
the  circuit  and  corporation  courts,  make  a  report  to  the  judge 
thereof  showing  the  number  of  prisoners  in  jail  on  that  day,  which 
report  shall  show  the  name,  date  of  commitment,  offense,  and 
sentence  of  each  prisoner,  and  the  judge  of  such  court,  after  ex- 
amining the  said  report,  shall  enter  an  order  directing  the  clerk  to 
file  the  same  in  the  clerk's  ofBce  of  said  court.  (1895-6,  p.  150; 
1902-3-4,  p.  626;  1916,  p.  733.) 

Sec.  2871.  Sbwlffs  of  comities  and  sergeants  ol  cities  to  keep  a 
Ttoord.  deeoribing'  eatdi  person  committed  to  Jail;  and  repurt  same 
to  the  State  Board  of  Charities  and  Corrections. — The  jailor  or 
sergeant  shall  report  on  the  first  day  of  each  month  to  the  State 
Board  of  Charities  and  Corrections,  giving  the  record  of  each  pris- 
oner received  during  the  preceding  month  on  blank  forms  to  be 
furnished  by  said  board,  stating  whether  said  offense  is  for  viola- 
tion of  State  law  or  of  city  or  town  ordinance.  In  c&se  of  persons 
imprisoned  for  non-payment  of  fine,  the  offense  for  which  they  were 
fined  shall  be  described.     The  records  shall  give  in  addition  the 
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name,  color,  age,  physical  condition,  term  in  jail  and  whether  or 
not  the  person  is  a  confirmed  drunkard  or  drug  habitue. 

If  any  sheriff  or  jailor  shall  fail  to  send  said  report  within  five 
days  after  the  date  when  such  report  should  be  forwarded,  the 
secretary  of  the  State  Board  of  Charities  and  Corrections  shall 
notify  the  said  sheriff  or  jailor  of  such  failure,  and  if  said  sheriff 
or  jailor  shall  not,  within  ten  days  from  that  date,  make  report  as 
herein  required,  then  said  secretary  of  the  State  Board  of  Chari- 
ties and  Corrections  aforesaid  shall  cause  the  report  to  he  pre- 
pared from  the  books  of  the  said  -sheriff  or  jailor,  and  shall  certify 
the  cost  thereof  to  the  Auditor  of  Public  Accounts,  who  shall  issue 
his  warrant  on  the  Treasurer  for  that  amount,  deducting  the  same 
from  any  funds  that  may  be  due  the  said  sheriff  or  jaUoT  by  the 
Commonwealth.     (1916,  p.  50.) 

KevlBon'  Note. — Xhis  aection  \m  based  mi  the  Hci  cited.  The  second 
paragraph  changee  8oinewh«t  the  method  of  procediire  by  the  secretary 
of  the  State  Board  of  Charities  and  Corrections  IT  the  sheriff  <w  Jailor  tails 
to  send  the  report. 

Sec.  2872.  When  conrt  may  adopt  jail  ot  anotlier  connty  or  d^. 
— When  a  county  or  city  is  without  a  sufficient  jail,  or  its  jail  is 
to  be  removed,  rebuilt,  or  repaired,  the  court  thereof  may  adopt  as 
its  jail  the  jail  of  another  county  or  city,  until  it  can  obtain  a 
sufficient  jail.  All  persons  committed  or  to  be  committed  to  the 
jail  of  the  first  mentioned  county  or  city,  at  or  after  such  adop- 
tion, and  before  a  sufficient  jail  be  so  obtained,  shall  be  conveyed 
to  the  jail  so  adopted.     (Code  1887,  §  936.) 

Sec.  2873.  Wben  judge  or  juBticee  may  deiignate  jaiL — ^In  the 
recess  of  the  court  of  the  county  or  city,  and  before  a  jail  is  adopted 
under  the  preceding  section,  the  judge  of  such  court  or  any  two 
justices  may,  by  warrant,  direct  any  person  committed  or  to-  be 
committed  to  the  jail  of  such  county  or  city,  to  be  conveyed  by 
the  officer  in  whose  custody  he  ia,  to  some  other  jail,  to  be  desig- 
nated in  the  warrant.     (Code  1887,  §  937.) 

Seo.  2874.  Duty  of  jailor  of  adopted  jail. — The  keeper  of  aqy 
jail  so  adopted  for  a  county  or  city  or  so  designated  shall,  as  to  the 
person  so  conveyed  to  the  said  jail,  be  deemed  the  jailor  of  said 
county  or  city,  until  the  court  thereof  shall  declare  its  own  proper 
jail  to  be  sufficient ;  whereupon  the  said  persons  shall  be  delivered 
to  the  sheriff  of  such  county  or  sergeant  of  such  eity,  who  shall 
convey  them  to  bis  jail.     (Code  1887,  §  938.) 

Sea  287&.  Jails  tor  United  Statee  prisoners. — The  jailor  of  any 
county  or  city  shall  receive  into  his  jail  any  person  committed 
thereto  under  the  authority  of  the  United  Staten,  and  keep  him 
safely  according  to  the  warrant  or  precept  of  commitment,  until 
he  shall  be  discharged  under  the  laws  of  the  United  States.  But 
no  person  arrested  on  civil  process  shall,  under  this  section,  be 
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committed  to  any  other  jail  than  that  of  the  county  or  city  within 
which  such  person  resides  or  is  found.     (Code  1887,  §  939.) 

Seo.  2876.  Pay  of  jailors  tot  United  Statw  prisoaerB. — The  jailor 
shall,  for  the  support  of  any  such  prisoner,  be  paid  by  the  United 
States,  or  the  creditor  at  whose  suit  he  is  in  custody ;  and,  for  a 
failure  of  duty  as  to  any  such  prisoner,  shall  be  liable  to  the  United 
States,  or  such  creditor,  in  like  manner  as,  in  the  case  of  a  prisoner 
committed  under  the  authority  of  the  State,  he  would  be  paid  by 
or  be  liable  to  the  State  or  a  creditor.     (Code  1887,  §  940.) 

See.  2877.  Pay  for  persons  confined  under  civil  proeees. — The 
party  at  whose  instance  any  person  is  confined  in  jail  under  civil 
process,  or,  if  he  be  confined  in' more  than  one  case,  the  party  at 
whose  instance  he  was  first  taken,  shall  be  responsil  e  to  the  jailor 
for  the  fees  chargeable  on  account  of  such  confinement,  (Code 
1887,  §  941.) 

Sm.  2878.  When  payment  to  be  made;  how  reoovered. — Pay- 
ment of  the  fees  so  chargeable  shall  be  made  at  the  end  of  every 
thirty  days  of  such  confinement.  If  such  payment  be  not  made, 
the  jailor  may,  on  motion  to  th^  court  of  any  county  or  city  for 
which  he  is  jailor,  after  notice  to  said  party,  his  personal  repre- 
sentative, attorney,  or  agent,  obtain  judgment  against  said  party 
or  his  personal  representative  for  the  amount  of  said  fees,  with 
interest  thereon  from  the  time  payment  ought  to  have  been  made. 
Upon  any  execution  on  such  judgment,  the  clerk  shall  endorse,  "no 
security  is  to  be  taken."  If  on  an  execution  returnable  in  not  less 
than  thirty  days,  the  officer  to  whom  the  same  is  directed  shall  re- 
turn that  he  cannot  make  the  amount  thereof,  the  jailor  may  dis- 
charge the  person  so  confined.     (Code  1887,  §  942.) 

Sec.  2870.  Creditor  may  recover  fees  paid ;  when  aiid  from  whom. 
— 'Any  party  who  pays  the  fees  so  chargeable  to  him  may,  on  mo- 
tion to  the  court  of  such  county  or  city,  obtain  judgment  against 
the  person  who  was  so  confined,  or  his  personal  representative,  for 
the  amount  so  paid,  with  interest  thereon  from  the  time  of  sneh 
payment.     (Code  1887,  §  943.) 

Sec.  2880.  How  prisoners  turned  over  by  jailor  to  soocesaor.— 
An  indenture  between  a  jailor  quitting  office  and  his  successor,  or 
an  entry  upon  record  in  the  circuit  court  of  the  county  or  the 
corporation  court  of  the  city,  setting  forth  the  names  of  the  sev- 
eral prisoners  turned  over,  at  the  time  of  the  former's  quitting 
office,  to  his  successor,  with  the  causes  of  their  commitment,  shall 
be  sufficient  to  discbarge  the  former  from  all  suit^  for  any  escape 
that  happens  afterwards.     (Code  1887,  §  944.) 
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TITLE  26. 
Cities  and  Towns. 

Ch.  116.     Incorporation  of  towns  by  courts. 

117.  TransitioQ  of  towna  to  cities  of  the  second  class^ 

118.  Transition  of  eitiee  of  the  second  class  to  cities  of  the 

first  class. 

119.  Changes  in  form  of  government  of  cities  and  towns. 

120.  Extension  or    contraction  of    corporate  limits  of  cities 

and  towns. 

121.  General  provisions  for  government  of  cities  and  towns. 

122.  Bond  issues  of  cities  and  towns. 

123.  Justices  of  .the  peace  for  cities  and  police  justices. 

124.  Civil  and  police  justices  and  civil  justices. 

125.  Fires  in  cities  and  towns. 


OHAPTEB  116. 
IncorporaUoB  of  Towns  bj  Conrts. 


2881.  How      any      onlucoritorated  la  doubt  &a  to  the  proprl- 

town  or  thickly  settled  com-  ety     ol     Incorporating     the 

munit]'    may     be     incorpo-  town, 

rated.  2SS4.  How  appeals  granted. 

28S2.  How    first   election   ordered.  2886.  Thle  chapter  not  to  affect  an 

2883.  What  tbe  court  may  do  when  Incorporated  town. 

Sec.  2881.  How  any  tinincorporated  town  or  thickly  settled  com- 
mnnity  may  be  incorporated. — Whenever  a  petition  signed  by  twen- 
ty electors  of  any  unincorporated  town,  or  thickly  settled  com- 
munity, within  this  State,  shall  be  presented  to  the  circuit  court 
of  the  county  in  which  such  town  or  community  is  situated,  setting 
forth  the  metes  and  bounds  of  said  town,  and  stating  as  near  as 
may  be  the  number  of  inhabitants  of  said  town,  and  praying  that 
such  community  may  be  incorporated  as  a  town,  with  satisfactory 
proof  that  such  petition  has  been  published  in  full  in  some  news- 
paper •published  in  said  county,  once  a  week  for  four  successive 
weeks  and  posted  at  the  front  door  of  the  courthouse  of  said  county 
for  four  successive  weeks;  and  said  court  shall  be  satisfied  that  it 
will  be  to  the  interest  of  the  inhabitants  of  said  town ;  that  the 
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prayer  of  the  petition  is  reasonable ;  that  the  general  good  of  ttie 
community  will  be  promoted ;  that  the  number  of  inhabitants  of 
said  town  exceeds  two  hundred  and  does  not  exceed  five  thousand, 
and  that  the  area  of  land  designed  to  be  embraced  within  the  town 
is  not  excessive;  such  court  shall,  by  an  order  reciting  the  sub- 
stance of  said  petition  and  the  due  publication  thereof,  and  that 
it  is  to  the  best  interests  of  the  inhabitants  of  that  locality,  that  tbp 
general  good  of  the  community  will  be  promoted  by  the  incor- 
poration of  the  said  town  and  that  the  number  of  the  inhabitants 
exceeds  two  hundred  and  does  not  exceed  five  thousand,  order 
and  decree  and  enter  upon  its  law  order  book  that  such  town  be, 
and  the  same  is  hereby,  incorporated  as  a  town  by  the  name  and 

style  of  "The  town  of (naming  it),"  and  designating  in 

such  order  tlie  metes  and  bounds  thereof,  and  thenceforth  the  in- 
habitants within  such  bounds  shall  be  a  body  politic  and  corporate 
with  all  the  powers,  privileges  and  duties  conferred  upon  and  ap- 
pertaining to  towns  under  the  general  law,     (ld08,  p.  552.) 

Chapter  3V8  ot  the  Acta  of  190S  (from  which  this  chapter  te  taken) 
providing  tor  the  incorporation  by  the  courts  of  towns  of  mors  than  two 
hundred  and  lose  than  five  thousand  Inhabitants,  violates  neither  section 
6  Dor  section  39  of  the  Constitution.  Norfolk  County  v.  Duke,  113  Va. 
94,  73  S.  £.  4G6. 

This  chanter  does  not  authorise  the  sub-division  ot  a  "thickly 
settled  community"  accordloK  to  the  caprice  and  whim  of  a  limited 
portion  of  the  people  couBtitutins  the  entire  community  and  the  entire 
iwrtion.  A  community  constttutlns  bnt  one  continuous,  contiguous  and 
homogeneous  settlement  cannot  be  sub-dlvlded  lor  tbe  purpose  of  Incor- 
poration.    Norfolk  County  v.  Duke,  113  V«.  94,  73  S.  E.  450- 

In  passing  the  act  from  which  this  chapter  la  taken  the  LieKlslatura 
was  acting  In  obedience  to  tectlon  117  of  the  Constitution.  Norfolk 
County  V.  Duke.   113  Va.  B4.  73  S.  E.  456. 

See  notes  to  chaptar  120. 
Sec.  2882.  How  first  election  taiani. — The  order  so  incorporat- 
ing said  town  shall!  order  the  first  election  of  town  ofRcers,  and 
shall  designate  the  place  where  said  election  shall  be  held  in  said 
town  and  the  electoral  board  of  the  county  within  which  such  town, 
or  the  greater  part  thereof,  is  situated,  shall,  not  less  than  fifteen 
days  before  said  election,  appoint  one  registrar  and  three  judges 
of  election,  who  shall  also  act  as  commissioners  of  election,  and  said 
officers  of  election  shall  conform  to  the  requirements  of  section 
twenty-nine  hundred  and  ninety-five  and  the  conduct  of  said  elec- 
tion shall  conform  in  all  other  respects  to  the  requirements  of  the 
general  law  regarding  the  holding  of  election  in  towns  so  far  as 
applicable.  Said  election  shall  be  held,  the  vote  counted,  returned, 
canvassed  and  certified  as-  regular  elections  are  held,  returned, 
canvassed  and  certified ;  but  the  officers  elected  at  said  election  shall 
only  hold  ofiiee  till  the  next  regular  election  of  town  officers  to  be 
held  as  provided  for  by  general  law.  If  no  newspaper  be  published 
in  the  county  in  which  the  town  is  located,  then  ten  copies  of  said 
petition  shall  be  posted  in  said  town  or  community  to  be  incor- 
<1128)  ... 
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porated,  for  thirty  days,  and  by  posting  said  petition  at  the  front 
door  of  the  courthouse  of  said  county  for  a  like  period  of  time 
(1908,  p.  552.) 

Sec.  2883.  What  the  court  may  do  whea  in  doubt  ai  to  the  pro- 
priety of  incbrporatinff  tlte  town. — If  the  court  shall  be  in  doubt  as 
to  whether  it  will  be  to  the  best  interest  of  the  inhabitants  of  that 
locality  and  that  the  general  good  of  the  community  will  be  pro- 
moted by  the  incorporation  of  the  proposed  town,  it  may  require  a 
petition  signed  by  a  majority  of  the  voters  qualified  to  vote  at  the 
preceding  November  regular  election,  residing  within  the  limits 
of  the  proposed  town,  asking  for  incorporation  as  a  prerequisite  to 
granting  the  prayer  of  said  petition  for  incorporation;  provided 
that  in  every  case  the  court  may  dispose  of  the  matter  as  in  its 
discretion  may  appear  best.  The  board  of  supervisors  of  the  county 
or  any  resident  of  the  county  of  which  the  proposed  corporation 
will  embrace  a  part,  may,  on  motion,  have  themselves  made  parties 
defendant  to  any  such  petition,  and,  in  the  discretion  of  the  court, 
shall  be  liable  for  any  taxable  legal  costs  involved  in  the  making  of 
such  contest. 

The  court  may  hear  evidence  and,  in  its  discretion,  for  good 
cause  shown,  may  change  the  boundaries  named  in  said  petition  and 
fix  such  metes  and  bounds  for  said  proposed  corporation  as  it  may 
deem  best  for  the  public  good.    (1908,  p.  552.) 

Sec.  2884.  How  appeals  granted. — An  appeal  may  be  granted  by 
Supreme  Court  of  Appeals,  or  any  judge  thereof,  to  either  party 
from  the  judgment  of  the  court,  and  the  appeal  shall  be  heard  and 
determined  without  reference  to  the  principles  of  demurrer  to 
evidence,  the  evidence  to  be  considered  as  on  appeal  in  chancery 
cases,  and  costs  in  the  circuit  court  shall  be  awarded  as  the  said 
court  shall  determinte.  The  costs  in  the  Supreme  Court  of  Appeals 
shall  be  awarded  to  the  party  substantially  prevailing.  (1908,  p. 
552.) 

Rmrlson'  Notc^-See.  ma  kflecUng  Utla  aectlon.  Acta  1918,  p.  IWO. 
chapter  87& 

Sec.  2886.  Tliis  chapter  not  to  affect  an  incorporated  town. — 
This  chapter  shall  not  affect  any  charter  of  incorporation  of  any 
town  heretofore  granted,  and  any  towns  incorporated  under  this 
chapter  shall  be  subject  in  all  respects  to  the  general  laws  of  the 
State  governing  incorporated  towns.     (1908,  p.  552.) 


§2886 


OITIBS  OP   SBOOND   CLASS 


[Tit  26 


CHAFTEB  117. 


Transition  of  Towns  to  Cities  of  Second  Cinss. 


28Se. 

How    an    iacorporated    com- 

2900. 

mwBlty  may  become  «  city 

2901. 

of  tbe  eecond  claea;  the  lia- 

billtleB  of  auch  city,  etc. 

2902. 

2887. 

The  mayor. 

3888. 

Tbe  couacil. 

2903. 

S8S9. 

The  treasurer. 

2890. 

The    commissioner    of    reve- 
nue. 

2891. 

The  sergeant. 

2904. 

2892. 

Election  and  terms  of  office 
ol  mayor  and  councUmen  at 

election  after  the  town  be- 

2906. 

comes  a  city. 

2B0G. 

2893. 

Election  and  terms  ot  office 
ot  other  city  officers. 

2894. 

Commonwealth's      Attorney, 

2907. 

Clerh  and  Sheriff. 

2908. 

2895. 

Other  officers. 

2896. 

Courts. 

2897. 

Electoral  board.  Justices  ot 

tbe  peace,  etc. 

2909. 

2898. 

Division    of    the    city    into 
wards. 

2899. 

Assessment  of  real  estate . 

Capitation  taxes. 

State,    county    and    district 

Assumption  of  debt;  ad- 
justment. 

Proceedings  when  claims 
cannot  be  adjusted  between 
councils  and  boards  ol  eu- 
pervieore. 

Character  of  costs  and  ex- 
penses to  be  adjusted  and 
how  borne. 

Registrars  and  their  duties. 
Authority  to  city  to  provide 
by  condemnation,  etc.,   wa- 
ter, light,  boat  and  fuel. 
Taxes. 

Charters  of  cities  hereafter 
established  In  conOlct  with 
the  general  law  shall  t>e  re- 
pealed. 

Does  not  affect  any  city  here- 
tofore declared  to  be  such; 
nor  in  case  of  amendment  to 
its  charter. 

Sec.  2886.  How  an  incorpcmtted  oommmiity  may  iKcome  a  ci^ 
ot  tbe  second  class,  the  liabiUties  of  such  city,  etc. — ^Whenever  an 
incorporated  community  becomes  a  city  of  the  second  class  by  the 
increase  of  its  population  to  the  number  of  five  thousand,  or  more 
and  is  ascertained  and  declared  to  be  such  a  city  in  the  manner 
provided  by  law,  its  charter,  if  it  has  one,  shall  remain  in  full  force 
and  effect,  except  as  hereinafter  otherwise  provided,  and  its  ordin- 
ances shall  be  the  ordinances  of  the  city,  in  so  far  as  they' are  ap- 
plicable, until  they  are  repealed  by  the  authorities  of  the  city,  and 
the  officers  of  the  town  shall  be  and  continue  the  officers  of  the 
city  until  their  successors  are  elected  or  appointed  ^nd  qualified, 
except  as  hereinafter  provided,  and  shall  discharge  all  the  duties 
and  be  subject  to  all  the  penalties  imposed  by  the  said  charter  and 
ordinances  and  by  the  general  laws;  such  city  shall  become  and 
be  liable  for  the  bonded  indebtedness  and  current  debts  and  ob- 
ligations of  said  town,  and  shall  be  and  become  liable  for  the  obli- 
gations or  other  liabilities  of  said  town,  both  in  law  and  equity, 
arising  out  of  any  plans  or  annexations  theretofore  consummated 
between  the  town  and  any  other  territory,  and  said  city  shall  faith- 
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fully  observe,  keep  and  perform  every  such  liability,  and  the  title 
to  all  the  property  of  said  town,  and  its  rights  and  privileges  un- 
der any  contract,  including  all  moneys  belonging  to  said  town,  and 
all  its  books,  records,  papers,  and  other  things  of  -value  shall 
vest  in  and  become  the  property  of  the  said  city.  {1916,  p.  314.) 
Revisory'  Note. — See,  as  afle<'tlng  thlx  section.  Acts  1918.  p.  557. 

Sec.  2887.  The  mayor. — The  mayor  of  the  town  shall  be  and 
continue  the  mayof  of  the  city,  shall  receive  the  same  salary  and 
fees,  shall  discharge  all  the  duties,  be  vested  with  all  the  authority 
and  subject  to  all  the  penalties  imposed  on  him  by  the  charter  or 
the  general  law.     (Id.) 

Ravlsora'  Note. — IThts  section  Is  t*koa  rrom  section  2  of  (he  act,  with 
tha  oniissloo  a(  the  second  parBKrapfa  thereof,  pertAlnlnjt  to  vacsniJe* 
in  the  office  of  mayor.     TUls  sabject  1b  covered  by  genend  Uw. 

Sec.  2888.  The  council. — The  council  of  the  town  shall  be  and 
continue  the  common  council  of  the  city  and  discharge  all  the  duties 
and  exercise  all  the  authority  imposed  on  it  by  the  charter  and  by 
the  general  law.  It  the  circuit  court  or  the  judge  thereof  in  va- 
cation, in  his  order  shall  prescribe  a  greater  number  to  compose 
the  common  council  than  the  number  composing  the  council  of 
the  town,  then  the  council  shall,  within  thirty  days  after  the  date 
of  the  order  of  said  court  or  judge,  proceed  to  elect  the  additional 
members  of  the  common  council  necessary  to  fill  out  the  number 
prescribed  in  such  order.     (Id.) 

Sec.  2880.  The  treasurer. — The  treasurer  of  the  town,  if  there  be 
one,  shall  be  and  continue  the  city  treasurer.  It  there  be  no  treas- 
urer of  said  town,  then  the  vacancy  shall  be  filled  by  appointment 
by  the  circuit  court  having  jurisdiction  over  such  municipality  or 
by  the  judge  thereof  in  vacation. 

The  city  treasurer,  whether  he  be  such  by  reason  of  having  held 
the  office  of  town  treasurer  or  by  appointment,  shall  not  discharge 
any  duties  as  city  treasurer  until  he  has  given  bond  in  a  penalty 
to  be  fixed  by  the  common  council  of  the  city  and  conditioned  ac- 
cording to  law  to  secure  the  faithful  discharge  of  bis  duties  iu 
connection  with  the  collection  and  disbn^ement  of  the  city's  rev- 
nues,  and  also  the  bond  required  by  section  twenty-six  hundred 
and  ninety-nine  of  the  Code  with  reference  to  the  collection  and 
disbursement  of  the  State  revenues.  The  ofBcer  so  appointed  shall 
qualify  before  the  court  or  judge  appointing  him.  The  duties  of 
said  treasurer  shall  include  the  handling  of  the  revenues  of  said 
city  from  all  such  sources  as  the  council  may  direct.     (Id.) 

Revlsora'  Note. — Thin  section  In  taken  from  section  4  of  the  act  with 
the  omission  of  the  proviso  perlalnlnic  to  the  compensation  of  treasurers 
of  cities  of  the  second  clans.  The'Keneral  law  provides  for  the  fees  of 
b«aanr«ra  of  all  cities  and  conntlee.     See  sections  ai30.  aiSI. 

Sec.  2890.  The  commissioner  of  revenue. — The  commissioner  of 
revenue  or  assessor  of  the  to^n,  if  thece  be  one,  shall  be  and  con- 
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tinue  the  commissioDer  of  the  revenue  of  the  city,  and  discharge 
all  the  duties  imposed  on  him  by  the  charter  or  by  the  general 
law. 

If  there  be  no  commissioner  of  revenue  or  assessor  of  the  town, 
then  the  circuit  court  having  jurisdiction  over  such  municipality 
or  the  judge  thereof  in  vacation,  shall,  within  thirty  days  after 
the  town  is  declared  to  be  a  city,  fill  the  vacancy  by  appointment. 
The  officer  so  appointed  shall  forthwith  qualify  before  the  court 
or  judge  appointing  him,  or  before  the  clerk  of  the  circuit  court 
in  his  office.     (Id.) 

See.  2891.  The  sergvont. — The  sergeant  of  the  town,  if  there  be 
one,  shall  be  and  continue  the  sergeant  pf  the  city,  and  discharge 
all  the  duties  imposed  on  him  by  the  charter  or  by  the  general  law. 
The  duties  and  compensation  of  the  sergeant  shall  be  such  as  is 
provided  by  law  for  the  sergeants  of  towns. 

All  of  the  above  mentioned  officers  shall  serve  until  their  suc- 
cessors are  elected  and  qualified.     (Id.) 

Sea  2892.  Eleotion  and  terms  of  office  of  mayor  and  ooimoilmeii 
at  deotion  after  the  town  becomes  a  ci^. — At  the  next  general  elec- 
tion of  city  officers,  to  be  held  on  the  second  Tuesday  in'June  after 
the  city  is  declared  to  be  such,  a  mayor  and  common  eouocil  shaD 
be  elected  for  the  city,  whose  term  of  office  shall  begin  on  the  first 
day  of  September  succeeding  their  election,  and  shall  continue, 
that  of  the  mayor  for  four  years,  that  of  one-half  of  the  council 
for  two  years,  and  the  other  half  of  the  council  for  four  years. 
(Id.) 

Sec.  2893.  .  Election  and  terms  of  office  of  other  dty  offioara^-i 
At  the  next  general  election  of  State  officers  after  the  municipality 
is  declared  to  be  a  city  of  the  second  class  and  succeeding  the  ex- 
piration of  the  regular  term  of  office  of  the  existing  municipal  of- 
ficers, to  be  held  on  the  Tuesday  after  the  first  Monday  in  Novem- 
ber, when  similar  officers  are  elected  for  other  cities  there  shall 
be  elected  in  such  city  a  city  treasurer,  commissioner  of  the  reveoae 
(if  elected  by  the  general  law),  a  justice  of  the  peace,  city  ser- 
geant and  other  officers  elective  by  the  quaHfied  voters,  whose 
election  is  not  otherwise  provided  for  by  law,  whose  term  of  office 
shall  begin  on  the  first  day  of  January  next  succeeding  their  elec- 
tion, and  continue  for  four  years,  and  until  their  respective  suc- 
cessors have  been  elected  and  have  qualified;  provided,  however, 
that  the  commissioner  of  the  revenue  shall  be  elected  or  appointed, 
as  the  general  law  may  direct.     (Id.) 

Revlaora'  Note. — See.  as  affectinK  this  secUon,  Acts  1918,  p.  SB7. 

Sec.  2894.  Oommonwealth'a  attorn^,  clerk  and  sholff.— The 
Commonwealth's  attorney,  the  clerk  of  the  circuit  court  and  the 
sheriff  of  the  county,  of  which  the  city  is  a  part,  whether  here- 
tofore or  hereafter  .elected  or  appointed,  shall  continue  to  ezer- 
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cise  and  have  the  same  rights  and  privileges,  and  perform  the  same 
duties,  and  have  the  same  jurisdiction,  and  receive  the  same  fees 
therefor  in  such  city  as  they  did  in  such  town  before  such  munici- 
pality became  a  city ;  and  the  qualified  voters  residing  in  such  city 
shall  be  entitled  to  vote  for  said  officers  at  the  general  election  for 
county  officers  and  the  wards  of  the  city  shall  be  treated,  for 
such  election  purpose  as  precincts  of  the  county,  as  if  sach  city 
had  not  been  declared  to  be  a  city  of  the  second  class.     (Id.) 

Sec.'  2806.  Other  offlcen. — AU  other  officers  of  the  town  shall 
be  and  continue  officers  of  the  city  until  the  expiration  of  the 
term  for  which  Ihey  were  chosen,  or  until  they  are  removed  ac- 
cording to  law  or  their  offices  abolished  by  the  common  council. 
(Id.) 

Sec.  2896.  Courts. — When  the  municipality  is  declared  to  be  a 
city  of  the  second  class,  such  city,  shall  at  once  be,  become  and 
continue  in  every  respect  within  the  jurisdiction  of  the  circuit  court 
of  the  county  wherein  it  is  situated,  and  there  shall  be  one  and 
the  same  circuit  court  for  such  county  and  city.  There  shall  be 
for  such  county  and  city  but  one  courthouse  and  county  clerk's 
office,  and  the  county  cleric  of  the  county  shall  continue  in  all 
respects  as  the  clerk  of  such  circuit  court.  Such  court  shall  con- 
tinue to  be  known  as  the  circuit  court  of  the  county  wherein  such 
city  is  located ;  and  such  court  shall  have  the  same  jurisdiction  in 
such  cities,  in  all  respects,  as  corporation  courts  have  in  other 
cities,  in  so  far  as  such  jurisdiction  is  applicable  to  cities  of  the 
second  class.     (Id.) 

Seo.  2897.  Electoral  bourd,  justices  of  ibo  peace,  etc. — The  court 
or  the  judge  in  vacation  shall,  at  or  before  the  next  term  of  his 
fourt,  appoint  for  said  city  an  electoral  board  of  three  members, 
the  term  of  one  of  whom  shall  expire  on  the  first  day  of  March 
next  succeeding,  the  term  of  another  to  expire  one  year  later,  and 
the  term  of  the  third  to  expire  two  years  later  than  the  term  of 
the  first  mentioned.  He  shall  at  the  same  time,  if  necessary,  ap- 
point one  city  treasurer,  one  commissioner  of  the  revenue  and  one' 
sergeant.  The  terms  of  all  officers  appointed  by  the  circuit  court 
or  judge  thereof,  shall  expire  when  their  successors  are  elected  or 
appointed,  and  qualify.     (Id.) 

Sec.  2898.  DiTision  of  the  city  into  wards. — The  common  counei] 
of  the  city,  at  its  first  meeting,  or  as  soon  thereafter  as  is  prac- 
ticable, shall  examine  and  adopt  or  amend,  according  to  the  re- 
quirements of  law,  the  division  of  the  city  into  wards  which  was 
made  by  the  order  of  the  circuit  court  of  the  county  in  which  the 
town  was  located,  if  such  division  was  so  made  by  said  judge,  and, 
if  not  so  made,  shall  proceed  to  make  such  division.  They  shall 
establish  a  voting  precinct  in  each  ward. 

At  the  first  meeting  of  the  common  council  after  the  election 

(1133) 


oogle 


S2899  CITIES  OF  SECOND  CLASS  [Tit.  26 

of  a  council,  it  shall  proceed  to  divide  the  members  into  two  classes 
of  equal  number  as  near  as  may  be,  and  proceed  to  comply  with 
the  provisions  of  section  twenty-nine  hundred  and  seventy-nine. 
(Id.) 

Sec.  2899.  AsseBsment  of  nal  estate. — When  the  commissioaer 
of  the  revenue  of  the  city  shall  make  application  to  the  commis- 
sioner of  the  revenue  of  the  county  or  of  the  district  thereof  Jn 
which  the  city  is  located,  the  said  commissioner  of  the  revenue  of 
the  county  shall  furnish  from  his  books  a  transcript  of  the  assess- 
ment of  all  real  estate  and  personal  property,  and  all  poll  taxes  as- 
sessed against  persons  located  within  the  limits  of  said  city,  for 
which  transcript  he  shall  receive  the  compensation  provided  by 
law,  to  be  paid  by  the  city,  and  on  his  books  he  shall  note  thai- 
all  such  assessments  have  been  transferred  to  said  city  books.  (Id.) 

Sec.  2900.  Capitation  tazea. — The  treasurer  of  the  county  in 
which  said  city  is  located  shall  furnish  to  the  treasurer  of  the  city 
a  certified  list  of  all  capitation  taxes  paid  by  residents  of  the  terri- 
tory included  within  said  city  for  the  year  then  current  and  for 
the  preceding  three  years.     (Id.) 

Sec.  2901.  States  county  and  district  levies. — All  State,  county 
and  district  levies  on  property  within  the  territory  occupied  by 
the  city  that  accrued  before  the  city  became  such,  shall  be  payable 
to  and  collected  by  the  county  treasurer,  and  the  proceeds  of  all 
county  and  district  levies  on  property  within  the  said  city  shall  be 
held  biy  the  county  treasurer  subject  to  the  rights  of  the  city" 
to  be  adjusted  in  the  manner  hereinafter  provided.     (Id.) 

Sec.  2902.  Assumption  of  debt;  adjustment. — Whenever  a  town 
hereafter  becomes  a  eity,  as  herein  provided,  the  city  shall  as- 
sume and  provide  for  the  reimbursement  of  the  county  of  a  juat 
and  reasonable  proportion  of  any  debt  of  said  county  existing  at 
the  date  the  town  becomes  a  eity,  and  also  for  compensation  to 
any  school  district  of  which  the  said  town  was  a  part  for  the  city's 
just  and  reasonable  proportion  «f  any  debt  existing  on  the  district 
at  such  date. 

The  common  council  of  the  city  and  the  board  of  supervisors, 
in  the  one  case,  and  the  said  council  and  the  district  school  trus- 
tees, in  the  other  case,  shall  make  an  equitable  adjustment  of  such 
debts,  and  the  sama  shall  be  provided  for  as  thosd  bodies  shall; 
determine  and  agree  upon.  In  making  such  adjustment  the  parties 
shall  take  into  consideration  the  city's  just  proportion  of  money 
collected  by  the  county  treasurer  under  the  preceding  section  and 
of  any  unexpended  balance  in  the  county  treasury  belonging  to 
any  fund  to  which  the  territory  embraced  in  said  eity  has  con- 
tributed, and  shall  take  into  consideration  all  other  equitable 
claims  of  the  city,  county  and  districts.     (Id.) 

Sec.  2903.    Proceedings  when  claims  cannot  be  adjusted  between 
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coTincils  and  board  of  superviaors.— In  the  event  of  the  failure  of 
the  parties  aforesaid  to  make  such  adjustment  and  to  agree  upon 
Buch  terms,  either  party  may  proceed  against  the  other  by  a  bill 
in  equity  in  the  circuit  court  of  the.  county  in  which  the  city  lies 
for  a  proper  adjustment  of  such  matter.    (Id.) 

Seo.  2904.  Character  of  costs  and  expeiiMS  to  be  adjusted  and 
llow  borne. — The  costs  and  expenses  of  the  circuit  court  of  the 
county,  including  jury  costs,  and  the  salaries  of  the  judge  and 
clerk  of  said  circuit  court,  and  the  clerk.  Commonwealth's  attorney 
and  sheriff  of  the  county,  shall  be  home  by  the  city  and  county  in 
the  proportion  that  the  population  of  each  bears  to  the  aggregate 
population  of  the  city  and  county. 

The  said  expenses  and  costs  shall  include  stationery,  furniture, 
bnoks,  office  supplies  and  equipment  for  the  court  and  clerk's  of- 
fice; also  supplies,  repairs  and  alterations  on  the  buildings  used 
jointly  by  the  city  and  county,  as  well  as  insurance,  fuel,  water, 
lights,  etc.,  used  in  and  about  said  building  and  the  grounds  there- 
to, and  the  cost  of  any  new  building  e^cted  for  the  joint  use  of  the 
city  and  county  shall  be  provided  for  in  like  manner.     (Id.) 

Sec.  2906.  SeeriBtrara  and  their  duties. — On  the  appointment  of 
the  electoral  board  for  the  city  it  shall  appoint  a  registrar  for  each 
voting  precinct,  and  cause  said  registrars  to  transfer  from  the  coun- 
ty registration  books  to  the  city  registration  books  of  their  proper 
precinct  the  names  of  all  duly  registered  voters  of  the  county  who 
are  residents  of  the  city,  and  to  open  the  registration  books  of  the 
city  for  the  registration  of  voters;  and  such  registered  voter  of 
the  county  or  town  so  transferred  shall  become  a  registered  voter 
of  the  city  and  qualified  as  to  residence  to  vote  therein.  All  per- 
sons may  register  in  said  city  at  the  same  time  they  could  have 
registered  in  the  town  had  no  city  government  been  created. 

Such  registrars  shall  receive  for  making  the  transfers  required 
in  this  section  a  tee  of  four  cents  for  each  name  so  transferred,  to 
be  paid  by  the  city.    (Id.) 

BevlBors'  Note. — Tbis  BectJon  Is  taken  from  section   17  of  the   act. 
The  last  ptamgtapti  la  new. 

Sec.  2906.  Authority  to  city  to  provide  hy  condemnation,  etc., 
Wtter,  %ht,  heat  and  fneL — In  addition  to  the  authority  given  by 
the  general  laws  to  cities,  a  city  organized  under  the  provisions 
of  this  chapter  shall  be  authorized  and  empowered  to  acquire  by 
purchase,  condemnation  or  otherwise,  or  to  construct,  own  and 
operate  its  own  plant,  machinery  and  equipment  for  supplying  its 
inhabitants,  streets,  grounds,  and  buildings  with  water,  light,  power 
and  fuel,  and  to  that  end  it  may  acquire  any  plant  existing  in  or 
near  said  city,  and  may  acquire  land  and  franchises  outside  of  the 
limits  of  said  city,  and  may  buy,  purchase  and  acquire  easements 
and  rights  of  way.    (Id.) 
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RarlaarB'  Note. — Thia  section  1b  taken  from  aectltm  19  of  tb*  acL 
Section  IS  ot  the  ftct  on  tlie  subject  of  iHSoiuK  bonds,  bae  been  omitted. 
Bond  laane*  of  cities  nre  gOT«n>ed  hj  ctuipt«r  123. 

Seo.  2907.  Taxes. — The  city  shall  have  the  right  to  levy  and  col- 
lect all  taxes  on  property  and  all  license  taxes  which  are  author- 
ized by  its  charter  or  which  cities  of  the  second  class  are  author- 
ized by  general  law  to  levy  aud  collect;  provided,  that  such  levy 
on  property  shall  not  exceed  the  limits  fixed  by  its  charter,  and 
if  its  charter  fixes  no  such  limit,  then  not  to  exceed  for  city 
purposes,  two  dollars  on  the  one  hundred  dollars  of  value  of  such 
property,  which  shall  include  a  levy  for  school  purposes  not  ex- 
ceeding fifty  cents  on  the  one  hundred  dollars  of  value  of  such 
property.     (Id.) 

Sec.  2908.  Chorterg  of  citiM  hweafter  establiahed  in  conflict  wiUi 
the  general  law  shall  be  repealed — Whenever  the  charter  of  any 
town  which  becomes  a  city  of  the  second  class  is  in  conflict  with  the 
general  law  applicable  to  the  government  of  cities  of  the  samri 
class,  the  general  law  shall  prevail,  and  to  that  extent,  the  charter 
is  repealed. 

Seo.  2909.  Does  not  affeot  any  city  heretofore  declared  to  be  nieb; 
nor  in  case  of  amendment  to  iU  clujter. — This  chapter  shall  in  no 
way  affect  the  organization,  government,  officers,  charter,  or  laws 
governing  any  city  heretofore  declared  to  be  such,  under  the 
former  acts  of  the  General  Assembly  but  as  to  such  cities  the 
statutes  under  which  they  were  organized  as  cities  shall  continue 
in  force;  nor  shall  this  chapter  be  applicable  to  any  sueh  city  ffi 
case  its  charter  or  by-laws  are  hereafter  amended,  but  shall  only 
apply  to  such  cities  as  have  been  or  may  be  declared  to  be  such 
after  the  first  day  of  January,  nineteen  hundred  and  sixteen. 

Any  such  city  shall  continue  to  be  and  remain  a  part  of  the 
congressional  district;  the  senatorial  and  legislative  districts  re- 
spectively and  of  the  judicial  circuit  wherein  such  city  is  geo- 
graphically located.     (Id.) 
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CHAPTES  118. 
TrMulUon  of  OlUea  of  the  Second  CUaa  bo  Cities  of  tlie  First  CIms. 

Sec  gee. 

2910.  When  cities  ot  aecond-clasa       2919.  Publication  of  notice  of  anch 

become  flrst-^lnas.  election. 

1911.  Proceedings  therein.  39Z0.  ProTlsions  as  to  such   elec- 

2918.  Appeals.  tion;     qoaUflcaUon   of    oBl- 

2913.  The  court  ot  encli  cities;  tel-  cers;    term;    vacancies;    old 

ary  of  Judge.  council  to  cease;  new  coun- 

S914.  Where  no  court  exists,  to  re-  ell  to  organise. 

main  without  one  nntll  the       2921.  First  regular  election;  begin- 
next  General  Asaemblr.  nlng  of  term;    new  council 

2916.  Formation     ot     upper     and  to  make  prof  Ision  for  subse- 

lower  chambers  of  council.  quent  election. 

2916.  Number  of  members  to  com-       2922.  Old  officers  to  act  untU  auc- 

pose  chambers.  cessors  quality. 

8917.  Effect  upon  city  charter.  2923.  When  new  council  to  flII  cer- 

2918.  When  special  election  held.  tain  offices. 

2924.  Application  of  this  chapter. 

Seo.  2910.  When  oltieB  of.  second-class  become  first-lass.—' 
Whenever  any  city  of  the  second-class  first  attains  a  population  of 
ten  thousand  inhabitants  or  more,  as  shown  by  any  legal  census 
heretofore  or  hereafter  taken,  such  city  shall  be  deemed  to  have 
become  a  city  of  the  first-class  as  of  the  date  of  the  proclamation 
of  that  fact  by  the  Governor  as  provided  for  in  the  succeeding  sec- 
tion.    (1906,  p.  21.) 

Sec.  2911.  Proceedings  tberein. — Whenever  by  any  local  census 
authorized  by  law  and  heretofore  or  hereafter  taken,  it  appears  that 
a  city  has,  since  the  last  preceding  local.  State  or  Federal  census 
attained  a  population  of  ten  thousand  iohabitants  or  more,  it  shall 
be  the  duty  of  the  judge  of  the  corporation  court  of  such  city  (or, 
if  there  be  no  such  court,  then  the  judge  of  the  circuit  court  hav- 
ing jurisdiction  over  such  city)  to  promptly  enter  that  fact  of 
record  by  an  order,  to  be  recorded  in  the  law  order  book  of  hia 
court.  At  the  expiration  of  the  period  of  sixty  days  next  after  the 
return  by  the  judge  to  the  city  council  of  the  result  of  such  local 
census  (in  accordance  with  the  provisions  of  section  twenty-nine 
hundred  and  seventy-six),  or  at  the  expiration  of  sixty  days  next 
after  the  final  announcement  of  the  result  of  any  other  local  census 
taken  according  to  law ;  or  in  case  a  supersedeas  to  such  final  re- 
turn or  announcement  of  any  local  census  be  obtained  as  provided 
in  the  succeeding  section,  then,  and  in  that  event,  at  the  expira- 
tion of  ten  days  after  the  final  decree  of  the  appellate  court  dis- 
posing of  such  supersedeas  and  confirming  the  fact  that  such  city 
'  has  ten  thousand  inhabitants  or  more,  the  said  judge  shall  certify 
to  the  Secretary  of  the  Commonwealth  the  fact  that  such  city  has 
ten  thousand  inhabitants  or  more;  but  should  such  appellate  court 
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in  and  by  its  decree  disposing  of  such  supersedeas,  wholly  set  aside 
such  census,  or  decide  and  hold  that  such  city  has  not  as  much 
as  ten  thousand  inhabitants,  then  such  city,  until  otherwise  de- 
termined by  some  subseqi^ent  legal  census,  shall  continue  a  city  of 
the  second-class,  and  no  such  certificate  as  hereinbefore  provided 
shall  be  sent  by  such  judge  to  the  Secretary  of  the  Commonwealth. 
Upon  receipt  of  such  certificate,  the  Secretary  of  the  Commonwealtti 
shall  file  and  preserve  the  same  among  the  records  of  his  office, 
and  shall  report  to  the  Governor  at  once,  and  to  the  General  As- 
sembly at  its  next  succeeding  session,  the  fact  of  such  city  having 
become  on  the  date  specified  in  such  certificate  a  city  of  the  first- 
class ;  of  which  fact  the  Governor,  upon  receiving  such  report,  shall 
at  once  make  proclamation.  From  and  after  the  date  of  snch 
proclamation  all  legislative,  judicial,  and  executive  bodies  and 
officers  in  the  Commonwealth  shall  take  official  cognizance  that 
such  city  has  become  and  is  a  city  of  the  first-class  and  the  said  pro- 
clamation shall  be  conclusive  evidence  of  the  fact  of  such  transi- 
tion.    (Id.) 

Sec.  2912.  Appeals. — On  the  petition  of  the  Commonwealth  filed 
by  the  Attorney-General,  or  of  such  city,  accompanied  by  a  cer- 
tified copy  of  the  record,  the  Supreme  Court  of  Appeals,  or  any 
one  of  the  judges  thereof  in  vacation,  may,  at  any  time  within 
the  period  of  sixty  days  specified  in  the  preceding  section,  but  not 
afterwards,  grant  a  writ  of  error,  or  appeal  and  supersedeas  to 
the  official  return  or  announcement  of  any  lotal  census  anthoriKed 
by  law  to  be  taken  in  any  city  of  the  second-class.  Such  writ  of 
error,  or  appeal  and  supersedeas  shall  be  promptly  heard  and 
finally  disposed  of  by  the  Supreme  Court  of  Appeals  at  its  then 
existing  (or  if  it  be  in  vacation,  then  at  its  next  succeeding)  ses- 
sion (regardless  of  the  place  of  session)  immediately  after  dis 
posing  of  the  criminal  cases  and  appeals  from  the  corporation  com- 
mission upon  the  docket  of  said  court  and  ready  for  bearing.  The  , 
said  appellate  court,  in  its  decree  disposing  of  such  supersedeas, 
shall  declare  the  true  and  correct  population  of  such  city  as  shown 
by  such  local  census,  after  correcting  any  snch  errors  in  such  census 
as  may  appear  to  have  been  made  therein,  or  shall  wholly  set  aside 
such  local  census  in  event  it  be  vitally  affected  by  one  or  more  fatai 
defects  incapable  of  correction  by  said  appellate  court.  Such  de- 
cree disposing  of  such  supersedeas  shall  be  forthwith  certified  by 
the  clerk  of  the  appellate  court  to  the  clerk  of  the  corporation  court 
of  such  city  (or  in  event  there  be  no  such  court,  then  to  the  clerk 
of  the  circuit  court  having  jurisdiction  over  such  city),  and  the  clerk 
to  whom  such  final  decree  of  the  appellate  court  is  so  certified 
shall  immediately  upon  its  receipt  record  the  same  in  one  of  the ' 
order  books  of  his  court.     (Id.) 

Sec.  2013.    The  court  of  Buoh  irities;   salary  of  judge. — Should 
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there  .be  a  corporation  court  of  such  city  existiog  at  the  time  of- 
sueh  transition,  such  court  shall  thereupon  become  a  regular  eor- 
poration  court  of  a  city  of  the  first-class,  and  its  then  existing 
judge  shall  thereupon  become  and  continue  the  judge  of  such  court 
as  a  corporation  court  of  a  city  of  the  first-class  for  a  period  cor- 
responding with  unexpired  portion  of  his  then  existing  term,  and 
he  have  rank  as  such.     (Id.) 

Revison'  Note— This  Bectlan  te  taken  from  the  Hrst  part  of  section 
4  ot  the  Act.  Tb«  lfttt«r  part  of  that  section,  pertainlnK  to  the  salary  oft 
the  Judge,  has  been  omltlccl.  'Hie  revlaors  IhonKht  tt  \\a»  of  ilouhtful 
constltutlonalltT.    See  Ckinst..  secUous  108.  103. 

The  words  "aalar]'  ot  Judge"  should  have  beeo  stricken  out  of  the 
headline  ol  this  section.  Headlines  are  not  to  be  taken  as  parts  ot  tli» 
atatutea.    Section  Ei.  sub-section  20. 

Sec.  2914.  Where  ilo  court  exigtB,  to  remaia  witiiont  one  nntil  the  - 
next  Qeneral  Assembly. — Should  there  be  no  corporation  court  of 
such  city  existing  at  the  time  of  such  transition,  then  such  city 
shall  remain  without  a  corporation  court  until  the  same  shall  have 
been  established  by  the  General  Assembly  at  its  next  succeeding 
session;  but  the  circuit  court  having  jurisdiction  over  such  city 
prior  to  said  transition  shall  continue  to  have  jurisdiction  over  it 
after  such  transition  until  otherwise  provided  by  law.     (Id.) 

Sec.  2916.  Frnmation  of  npper  and  lower  chambers  of  coimciL — 
Upon  the  occurrence  of  such  transition  it  shall  be  the  duty  of 
the  council  of  such  city  existing  at  the  time  of  such  transition  to 
prescribe  by  ordinance  (to  be  approved  by  the  mayor  or  passed 
over  his  veto  as  prescribed  by  law),  within  binety  days  next  after 
such  transition,  the  number  of  members  within  the  limits  pre- 
scribed by  law,  who  shall  compose  the  upper  and  lower  chambers 
respectively  of  the  new  city  council,  and  to  apportion  such  mem- 
bers among  the  wards  of  the  city  so  as  to  give,  as  far  as  practicable, 
to  each  Ward  equal  representation  in  each  chamber  in  proportion 
to  the  population  of  such  ward.  Upon  the  failure  of  the  council  to 
perform  sueh  duty  within  said  period  it  shall  become  the  duty  of 
the  corporation  court  of  such  city  (or,  if  there  be  none,  then  of 
the  circuit  court  having  jurisdiction  over  such  city),  or  the  judge 
thereof  in  vacation,  by  order  entered  of  record  in  such  court  to 
forthwith  prescribe  the  membership  of  such  new  council  and  ap- 
portion the  same  as  aforesaid.     (Id.) 

Seo.  2916.  Ntimber  of  mraaben  to  compose  chambers. — The  num- 
ber of  members  to  compose  the  two  chambers  of  the  new  council, 
respectively,  and  the  apportoinment  thereof  among  the  several 
wards  of  the  city,  when  once  fixed  as  provided  by  section  twenty- 
nine  hundred  and  fourteen,  shall  not  thereafter  be  changed  except 
in  the  jnanner  provided  by  statute  for  changing  the  membership  of 
councils  and  the  apportionment  thereof  in  other  cases.     (Id.) 

Sec.  2917.  Effect  upon  city  charter. — Whenever  the  charter  of  a 
city  of  the  second-class  shall  in  the  matter  of  the  election,  appor- 
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tiontnent,  qualification,  term,  or  duties  of  any  public  officer  (whether 
State  or  mumcipal),  or  in  the  matter  of  the  establishmcDt  of  any 
office  (whether  State  or  municipal),  conflict  therein  with  the  gen- 
eral law  applicable  to  cities  of  the  first-class,  then  such  general 
law,  upon  the  transition  of  such  city  from  the  'second  to  the  first- 
class  (and  thereafter  until  otherwise  provided  by  act  of  the  Gen- 
eral Assembly  passed  after  such  transition),  shall  prevail  and  take 
effect  as  to  such  city,  and  such  provisions  of  the  city  charter  ex- 
isting at  the  time  of  such  transition  conflicting  in  the  matters  afore- 
said with  said  general  law  shall,  upon  such  transition,  become,  and 
thereafter  remain,  inoperative  and  of  no  effect.    (Id.) 

See.  2918.  When  ipedal  election  iuAd. — Should  such  transition 
occur  more  than  four  months  before  the  next  succeeding  regular 
election  for  the  city  council,  or  should  there  be  no  sufficient  time 
after  such  transition  to  provide  for  the  election  of  a  two-cham- 
bered council  at  such  next  succeeding  regular  election,  then,  and 
in  either  event,  upon  the  adoption  of  the  ordinance  required  by 
section  twenty-nine  hundred  and  fifteen,  and  its  approval  by  the 
mayor  or  passage  over  his  veto,  or  upon  the  entry  of  the  court 
order,  in  lieu  of  such  ordinance,  as  prescribed  by  said  section,  it 
shall  be  the  duty  of  the  corporation  court  of  such  city  (or,  if  there 
he  none,  then  of  the  circuit  court  having  jurisdiction  over  saeh 
city),  or  of  the  judge  of  such  court  in  vacation,  to  forthwith  enter 
an  order  upon  the  records  of  such  court  directing  the  holding 
within  not  less  than  twenty  nor  more  than  thirty  days  next  after 
the  date  of  such  order  of  a  special  election  in  such  city  at  which 
all  the  members  of  both  chambers  of  the  new  city  council  shall 
be  elected.  Such  orders  shall  designate  the  number  of  council- 
men  and  aldermen  for  whom  the  electors  in  each  ward  shall  be 
entitled  to  vote,  and  shall  designate  the  day  upon  which  such 
election  shall  be  held.    (Id.) 

Seo.  2919.  Publication  of  notice  of  sach  dection.~It  shall  be  the 
duty  of  the  sergeant  of  such  city  to  promptly  publish  notice  of 
such  special  election  in  accordance  with  the  said  order  of  the  court 
or  judge  by  posting  the  same  for  not  leas  than  twenty  days  at  each 
polling  place  in  such  city  and  at  the  door  of  the  city  hall,  and  by 
publishing  the  same  for  at  least  two  weeks  in  every  issue  during 
that  period  of  some  newspaper  of  general  circulation  published 
in  such  city,  if  there  be  any,  the  reasonable  cost  of  which  publica- 
tion shall  be  certified  by  the  sergeant  to  the  city  council,  which 
shall  provide  for  the  payment  thereof  out  of  the  city  treasury. 
(Id.) 

Sec.  2020.  Prorisloiu  as  to  audi  election;  qnaliftoatlon  of  offloen; 
term;  -vacancies;  oH  conncil  to  cease;  new  conndl  to  organise.— 
Except  as  otherwise  expressly  provided  herein  such  special  elec- 
tion shall  be  held  by  the  same  officers  and  in  the  same  manner,  and 
(UM) 
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its  results  ascertained,  certified,  and  recorded,  and  the  expenses 
thereof  borne  and  paid,  in  the  same  manner  as  in  the  case  of  regu- 
lar municipal  elections;  and  the  person  elected  thereat  shall,  within 
five  days  next  after  such  special  election,  qualify  before  the  mayor 
of  such  city  or  the  judge  of  the  corporation  court,  or  of  the  circuit 
court,  having  jurisdiction  over  such  -city,  and  shall  hold  their  re- 
spective offices  until  the  next  regular  election  for  the  members  of 
the  city  council  and  until  the  city  council  elected  at  such  next 
regular  election  shall  go  into  office.  Should  any  person  elected  at 
such  special  election  fail  to  qualify  within  the  said  period  of  five 
days,  bis  office  or  seat  shall  thereupon  become  vacant,  and  shall, 
at  the  first  meeting  of  the  chamber  to  which  he  was  elected,  be 
filled  by  those  members  thereof  who  shall  have  qualified  within 
said  period,  whether  such  members  constitute  a  majority  of  the 
membership  of  such  chamber  or  not.  Should  all  of  the  members 
of  either  chamber  fail  to  qualify  within  the  said  period  of  five 
days,  then  the  entire  membership  of  such  chamber  shall  forthwith 
be  filled  by  appointment  of  the  judge  of  the  corporation  court  of 
such  city,  or  if  there  be  no  such  court,  then  by  the  appointment 
of  the  judge  of  the  circuit  court  having  jurisdiction  over  such 
city.  The  old  council  existing  at  the  time  of  such  transition  shall 
cease  to  exist,  and  shall  become  Functus  officio  at  the  end  of  five 
days  next  succeeding  such  special  election;  and  the  new  council 
shall  then  forthwith  go  into  office  and  organize,  and  thereafter, 
except  as  herein  otherwise  expressly  provided,  such  new  council 
shall  have  all  the  powers  and  be  subject  to  all  the  provisions  of 
law  applicable  to  two-chambered  councils  elected  at  regular  elec- 
tions.    (Id.) 

S«c  2021.  First  regular  election;  beginning  of  tenn;  new  eoon- 
cil  to  make  pTovision  for  snbseqnent  election. — At  the  first  regular 
election  for  members  of  the  city  council  held  after  such  transition 
all  the  members  of  both  chambers  of  the  new  council  shall  be 
elected,  and  shall  go  into  office  on  the  first  day  of  the  next  suc- 
ceeding September;  and  at  the  first  meeting  of  such  new  council 
after  such  regular  election  each  chamber  shall  make  provision  for 
the  subsequent  election,  every  two  years,  of  one-half  of  the  mem- 
bership of  such  chamber  in  the  manner  prescribed  by  the  general 
law  for  the  first  assemblying  of  city  eonacils  after  the  twentieth 
day  of  May  in  the  year  one  thousand  nine  hundred  and  three. 
(Id.) 

Sec.  2922.  Old  offlcen  to  act  mtU  nooesKm  qualify. — ^Except  as 
otherwise  provided  in  this  chapter,  the  mayor,  city  council,  and 
all  public  officers  existing  at  the  time  of  snch  transition  shall  there- 
after continue  to  exercise  their  functions  until  their  successors 
shall  have  been  elected,  or  appointed,  and  qualified.     (Id.) 

Sec.  2933.    When  new  cooncil  to  fill  certain  officee.— Where  any 
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oflice  not  theretofore  elective  by  the  people  shall  by  reason  of  such 
transition  become  so  elective,  then  (unless  in  the  meantime,  and 
after  such  transition,  such  office  shall  have  been  filled  at  the  regular 
election  therefor  by  the  people)  the  new  city  conncil  shall  by  a 
majority  of  vote  on  joint  ballot,  at  jta  first  session,  fill  such  office 
until  the  next  regular  election  by  the  people  for  such  office.  (Id.) 
Sec.  2924.  Application  of  this  chapter.— This  chapter  shall  not 
apply  to  any  city  whose  government  has  heretofore  been  fully  or- 
ganized under  special  act  as  that  of  a  city  of  the  first-class,  nor  shall 
sections  twenty-nine  hundred  and  fou-teen,  twenty-nine  hundred 
and  fifteen,  twenty-nine  hundred  and  seventeen,  twenty-nine  hun- 
dred and  eighteen  and  twenty-nine  hundred  and  nineteen  apply  to 
any  city  which  at  the  time  of  such  transition  may  already  have  a 
council  composed  of  two  chambers.     (Id.) 
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(Hiange  at  GoTenimeiit  by  GitleB  Over  Jilty  "nunuand. 

Sec.  3926.   Mode  by  which  dtke  wUb  a  popolatioii  of  flf^  thon- 
■and  or  orer  may  ajvply  for  change  of  govcnuBent;  petition;  or- 
itiTMHl'^ — The  council  of  any  city  of  this  Commonwealth  having  a 
population  of  fifty  thousand  inhabitants,  or  nlore,  when  requested 
by  petition,  or  petitions,  in  duplicate,  filed  in  the  office  of  the 
mayor,  signed  by  a  number  of  voters  equal  to  twenty-five  per 
centum  of  the  voters  qualified  to  vote  at  the  last  preceding  gen 
eral  election,  shall  provide  by  ordinance  for  the  holding  of  an 
election  to  take  place  not  less  than  thirty  days,  nor  more  than  fifty 
days  thereafter,  to  determine  the  question:   "Shall  this  city  takf 
the  necessary  steps  to  frame  and  request  that  it  be  granted,  a  spe 
cial  form  of  chartert"    At  the  same  election  there  ^all  be  elept**! 
a  charter  commission  of  seven  citizens,  who  shall  be  qualified  voters 
of  said  city,  and  they  shall  be  elected  at  large.    In  the  event  a  ma- 
jority of  the  qualified  voters  voting  at  the  said  election,  vote  in 
favor  of  the  proposition  to  adopt  a  special  form  of  charter  or  a 
new  form  of  government  for  said  city,  then  the  election  of  the 
charter  commission  shall  be  valid ;  otherwise  the  election  of  the  said 
charter  commissien  shall  be  invalid.     The  said    commission    so 
elected  shall  proceed,  in  that  ease,  in  open  session,  to  prepare  and 
propose  within  one  hundred  and  fifty  days  from  their  election  a 
special  charter  and  form  of  government  for  such  city,  which  sball 
be  signed  in  duplicate  by  the  members  of  said  commission,  or  a 
majority  of  them,  and  the  said  commission  shall  forthwith  within 
one  hundred  and  fifty  days  from  the  election  of  said  commission, 
forward  one  copy  thereof  to  the  corporation  court  of  said  city, 
and  a  copy  thereof  to  the  city  clerk;  and  upon  receipt  of  said 
copy  by  said  corporation  court,  it  shall  be  the  duty  of  the  said 
court  or  the  judge  thereof  in  vacation  to  order  a  special  election 
for  submitting  said  special  charter  or  form  of  government  to  the 
qualified  voters  of  said  city,  on  some  day  to  be  determined  by  the 
said  court  or  judge,  said  election  to  be  held,  conducted  and  the 
result  canvassed,  ascertained  and  returned  in  the  mode  prescribed 
by  law  for  the  holding  of  regular  elections,  and  by  the  regular 
election  ofBcials  of  the  said  city ;  and  when  ascertained,  the  result 
thereof  shall  be,  by  the  commissioners  of  election  reported  to  the 
said  court  or  to  the  judge  thereof  in  vacation.     Thereupon  if  a 
majority  of  the  qualified  voters,  voting  in  said  election  approve 
and  vote  in  favor  of  said  special  charter  or  form  of  government 
so  submitted,  the  said  court  or  judge  thereof  in  vacation,  aball 
transmit  two  copies  of  the  special  charter  or  form  of  government 
so  adopted  to  the  keeper  of  the  rolls  of  the  General  Assembly, 
whose  duty  it  shall  be  at  the  then  or  next  regular  session  of  the 
General  Assembly  to  communicate  one  of  said  copies  to  the  presid- 
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uig  officer  of  the  House  of  Delegates  and  to  the  Senate  o£  Virginia, 
whose  duty  it  shall  be,  respectively,  upon  receipt  of  same,  to  lay 
the  said  special  charter  or  form  of  government  before  the  body 
over  which  he  presides,  and  said  special  charter  or  form  of  goTem- 
ment  so  communicated  shall  constitute  a  request  to  the  Qeneral 
ABsembly  to  grant  the  said  special  charter  or  form  of  government 
provided  therein,  as  provided  by  section  one  hundred  and  seventeen 
of  the  Constitution  of  Virginia,  as  amended.     (1916,  p.  116.) 

Reviaors'  Note. — This  amd  the  tbree  roUowlng  sections  are  tAken 
from  the  sane  *ct.  No  chanse  has  beMi  made  In  Che  meaning  of  Ihb 
act,  except  In  section  2025.  The  HOrds.  "havlnK  a  population  of  Oftr 
thousand  Inhabitants  or  more."  found  In  the  first  and  second  lines  «f 
this  aectlon.  are  used  In  Ilea  of  "In  excess  of  one  hundred  thoDHand  In- 
habitants."  Tha  effect  of  this  rhanxe  Is  to  make  this  and  the  three 
roUowlns  sections  applicable  to  cities  of  fifty  thouMuid  and  over; 
and  in  consequence  of  this  change,  and  the  change  referred  to  in  the 
revlsors'  note  to  section  2920,  the  act  approved  February  17,  1910,  (Acts 
1910,  p.  02),  eotitled,  "An  act  prescribing  the  manner  in  which  dtlra 
in  this  Commonwealth,  havinc  a  population  in  excess  of  eS.OOO  tn* 
batritants,  and  less  than  100,000  inhabitants,  may  request  the  General 
SsoauiMy  to  grant  a  special  form  of  govenunent.*'  etc,  has  been  omitted 
and  thereby  repealed.  So  that  now  sections  2929  to  2928,  Incluaire, 
apply  to  dtles  of  fiftr  thousand  and  over,  and  sections  2920  to  3B8S, 
inclusive,  ^ifriv  to  cities  of  lew  than  fifti'  thousand,  and  towns. 

Sec.  3926.  Dsrtificate  of  cInIe  u  to  qoalifUd  rotors  on  petitions. 
— Accompanying  the  petition  or  petitions  filed  in  the  office  of  the 
mayor,  signed  by  twenty-five  per  centum  of  the  qualified  voters  of 
such  city,  there  shall  he  a  certificate  from  the  clerk  in  whose  office 
there  is  now  required  to  be  filed  a  list  of  the  qualified  voters,  which 
certificate  shall  show  and  state  the  number  of  persons  on  the  said 
petition  or  duplicate  petitions,  who  are  qualified  to  vote  in  said 
election.    (1916,  p.  116.) 

Sec.  2927.  Proceeding  M  charter  oommission. — The  said  charter 
commission,  immediately  upon  its  valid  election,  shall  meet  and 
organize  by  the  election  of  a  chairman  and  secretary,  who  shall  be 
members  of  the  said  charter  commission.  It  shall  have  the  power 
to  accept  the  resignation  of  any  of  its  members;  all  vacancies 
caused  by  death,  resignation,  or  otherwise,  on  the  said  commission, 
shall  be  filed  by  the  said  commission.  Such  commissioners  shall 
serve  without  compensation,  but  the  council  of  such  city  in  which 
such  commission  is  authorized  to  act,  shall  provide  for  what  they 
shall  deem  the  necessary  expense  in  connection  with  the  preparation 
of  the  proposed  charter,  exclusive,  however,  of  counsel  fees.  (1916, 
p.  116.) 

Sec.  2928.  None  but  qualified  rotert  may  sign  petition;  effect  d 
iHagai  TOters  signing  lame, — The  petition  or  duplicate  petitions 
provided  for  in  section  twenty-nine  hundred  and  twenty-five  shall 
be  signed  by  none  but  qualified  voters  of  the  city  in  which  said 
special  charter  or  form  of  goyemment  is  proposed,  but  no  petition 
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shall  be  invalid  by  reason  of  illegal  or  unqualified  voters,  provided 
it  contains  the  required  percentage  of  qualified  voters.  The  names 
of  the  petitioners  need  not  be  in  one  petition,  but  they  may  be  upon 
duplicate  petitions,  provided  the  several  petitions  are  copies  of 
each  other;  in  addition  to  the  names  of  the  petitioners,  the  street 
and  house  number,  if  any,  in  which  the  petitioners  reside,  shall  be 
given.     (1916,  p.  116.) 

Ohange  of  OeTenunent  by  Oltiea  Under  Fifty  Thousand,  and  Towna. 

Sec.  2929.  How  cities  under  flf^  tluoBand  and  towm  may  change 
their  fonn  of  government. — Any  city  of  this  Commonwealth  hav- 
ing a  popolation  of  less  than  fifty  thousand,  or  any  town  therein, 
organized  under  general  law  or  with  special  charter,  may  change  its 
form  of  government  by  complying  with  the  provisions  of  this  chap- 
ter.   {1914,  p.  165:1916,  p.  672.) 

B«vUon'  JioUf—^ThiB  and  the  sections  foUowlnit  to  and  Inclndlng 
OM-Uon  aOBB  are  taken  from  the  same  act.  <Acta  1&I6,  p.  673).  This 
act  applied  to  citiea  bavins  ■  population  of  less  thou  one  hundred  thou- 
sand, and  towns,  but  the  sections  based  on  the  act  now  app)y  to  "Any 
city  of  this  Gonuoonwealtb  having  a  population  of  l«ss  than  FIFTY 
THOUSAND,  or  KBj  town  therein."    See  revivors'  not«  to  aectiun  S&as. 

The  words,  "the  provisions  of  this  chapter"  or  "this  chapter," 
wherever  found  in  this  or  the  sncceedlnji  sertlona  of  this  chapter,  should 
be  construed  to  refer  (o  that  part  of  this  chapter  based  on  Acts  1910. 
p.  672.  to-wlt,  sections  29319  to  aOS5.  Iticlnslve. 

Sea  2930.  Provisiona  for  the  submiBsion  of  the  qtkestion  ot 
change  of  form  of  government  to  the  electors. — Upon  the  petition 
of  electors,  equal  in  number  to  at  least  ten  per  cent,  of  those  quali- 
fied to  vote  at  the  last  preceding  general  election  at  which  a  mayor 
or  council  was  elected,  and  specifying  the  particular  form  of  gov- 
ernment permitted  under  the  succeeding  sections  of  this  chapter, 
and  whicb  they  wish  to  adopt,  including  the  number  of  council- 
men,  and  whether  they  are  to  be  elected  at  large  or  by  wards,  and 
whether  they  are  to  reeeive  compensation  for  their  services  or  not, 
presented  to  the  circuit  court  having  jurisdiction  over  such  city 
or  town,  or  to  the  judge  thereof  in  vacation,  asking  that  an  elec- 
tion be  held  as  herein  provided,  such  court,  or  judge,  shall  enter 
an  order,  in  term  time  or  vacation,  directing  the  proper  election 
officers  of  such  municipality  to  take  such  steps  and  prepare  sach 
means  as  may  be  necessary  to  submit  to  the  qualified  Voters  of 
such  municipality  for  determining  the  question  whether  such  pro- 
posed change  in  the  form  of  government  shall  be  adopted  or  not; 
and  the  court  or  judge  shall  make  such  order  as  may  be  proper 
to  give  due  publicity  to  such  election,  the  same  to  be  held  not  less 
than  thirty  nor  more  than  ninety  days  after  the  entry  of  the  order 
by  the  court  or  judge.  If  there  be  no  circuit  court  in  any  such 
city,  then  such  petition  shall  be  presented  to  the  corporation  or 
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bastings  court  or  judge  thereof  in  vacation.  Accompanying  the 
petition  of  said  electors  there  shall  be  a  certificate  from  the  clerk 
in  whose  ofiice  there  is  now  required  to  be  filed  a  list  of  qualified 
voters,  which  shall  show  the  number  of  persons  qualified  to  vote 
at  the  last  preceding  regular  June  election  for  municipal  officers. 
If  the  list  so  Sled  in  the  office  of  such  clerk  shall  not  contain  the 
names  of  persons  whof  are  not  required  to  pay  their  poll  tax  in 
order  to  vote,  then  there  shall  likewise  accompany  such  petition  a 
certificate  from  the  registrars  giving  the  number  of  persons  who 
were  qualified  to  vote  at  said  election  and  not  on  the  list  filed  with 
sach  clerk. 

Such  election  shall  be  conducted  in  the  manner  prescribed  by 
law  for  the  conduct  of  regular  elections  and  by  the  regular  election 
officers  of  such  municipality.  The  ballots  used  shall  contain  the 
following  "For  proposed  change  in  form  of  municipal  govern- 
ment;" "Against  proposed  change  in  form  of  municipal  govern- 
ment;" and  the  drawing  of  a  line  through  the  words  "for"  or 
"against"  op  any  part  thereof,  shall  be  sufficient  to  indicate  the 
wishes  of  the  persons  voting.  Returns  of  the  election  shall  be  cer- 
tified by  the  commissioners  of  election,  or  their  clerk,  to  the  court, 
or  to  the  judge  thereof  in  vacation ;  and  if  it  shall  appear  that  a 
majority  of  the  qualified  voters  authorized  to  vote  at  such  elec- 
tion shall  not  vote  for  such  proposed  change,  an  order  shall  be 
entered  of  record  accordingly,  and  no  other  election  for  any  change 
in  the  form  of  government  of  such  city  or  town  shall  be  held  with- 
in two  years  after  such  election ;  but  if  a  majority  of  the  electors 
qualified  to  vote  at  such  election,  shall  vote  in  favor  of  such  pro- 
posed change  in  the  form  of  government,  the  court  or  judge  there- 
of shall  enter  an  order  accordingly,  a  copy  of  which  shall  be  forth- 
with certified  by  the  clerk  of  such  court  to  the  council  of  auch  city 
or  town  for  recordation  upon  its  journal.  Should  there  be  more  than 
one  petition  filed  with  the  court  or  judge,  asking  for  the  adoption 
of  different  provisions  of  ihis  and  the  twenty-five  succeeding  sec- 
tions, he  shall  order  an  election  upon  the  plan  having  the  greatest 
number  of  voters  petitioning  for  the  same. 

Any  such  election  may  be  contested  and  the  proceedings  for  all 
such  contests  shall  conform,  as  near  as  may  be,  to  the  provisions 
of  section  twenty-seven  hundred  and  fifty-four.    (Id.) 

Revlsors*  Note — See.  as  aftcctlnic  this  section.  Acta  1918.  c,  BM, 
p.  402. 

Sec.  2931.    Ibe  election  and  terms  of  officers  as  to  towns. — The 

election  of  the  mayor  and  the  members  of  the  council  of  any  town 
adopting  such  change  in  its  form  of  government,  shall  be  held  at 
the  next  regular  election  for  mayor  and  members  of  the  council  of 
such  town;  and  the  mayor  and  members  of  the  council  so  elected 
shall  enter  upon  their  duties  upon  the  first  day  of  September  fol- 
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lowing  their  election,  and  shall  serve  nntil  their  successors  shall 
have  been  elected  and  shall  have  qualified.  The  tennfl  of  all 
mayors,  and  members  of  town  councils,  elected  hereunder,  and  their 
successors  shall  be  for  a  period  of  two  years,  and  until  their  suc- 
cessors shall  have  been  elected  and  qualified.     (Id.) 

RoTiflors'  Moto. — See,  as  affectins  this  aectlon.  Acta  1918.  e.  206, 
p.  403. 

Sec.  2932.  The  election  of  members  of  the  council  in  citiea. — The 
election  of  the  members  of  the  council  of  any  city  adopting  such 
change  in  its  form  of  government,  shall  be  held  at  the  next  regular 
election  for  mayor  and  members  of  the  city  council  for  such  city; 
and  the  members  of  the  council  so  chosen  shall  eater  upon  their 
duties  on  the  first  day  of  September  following  their  election,  and 
shall  serve  for  a  term  of  four  years  and  until  their  successors  shall 
have  b^en  elected  and  shall  have  qualified.  The  terms  of  all 
hold-over  members  of  the  council  shall  cease  and  be  determined 
on  said  first  day  of  September  following  said  election.  If,  how- 
ever, more  than  two  years  shall  elapse  between  such  special  elec- 
tions adopting  such  change  in  the  form  of  government  in  such  city, 
and  the  next  regular  election  for  mayor  and  council,  then  the  elec- 
tion of  the  members  of  the  council  herein  provided  for  shall  be  held 
at  the  next  regular  June  election  for  members  of  the  council  for 
such  city ;  and  the  members  of  the  council  so  chosen  shall  be  elected 
for  a  term  of  two  years,  commencing  on  the  first  day  of  September 
following  the  election.  The  terms  of  the  eouncilmen  who  would 
otherwise  hold  over  shall  cease  and  be  determined  on  that  date; 
but  the  next  regular  election  for  eouncilmen  shall  be  for  a  full  term 
of  four  years,  and  until  their  successors  shall  have  been  elected 
and  have  qualified.  The  terms  of  the  eouncilmen  succeeding  those 
elected  hereunder  shall  be  for  a  period  of  four  years,  and  until 
their  successors  shall  have  been  elected  and  have  qualified,  the 
election  for  the  same  to  be  held  at  the  time  and  in  the  manner  pro- 
vided for  by  general  law.     (Id.) 

Revlaora'  Note. — See,  ma  affectbif  this  sevtlon.  Acts  1SI8,  r.  280. 
p.  40a. 

Sec.  2S83.  How  racancies  In  council  filled. — ^If  any  vacancy  oc- 
cur in  the  membership  of  any  council  herein  provided  for,  the  re- 
maining members  shall  fill  said  vacancy  for  the  unexpired  term. 
But  should  either,  the  plan  of  government  set  ont  in  section  twen- 
ty-nine hundred  and  thirty-eight  and  described  as  "Modified  Com- 
mission Plan,"  or  the  plan  set  out  in  section  twenty-nine  hundred 
and  forty-two  and  described  as  "City  Manager  Plan,"  be  adopted, 
then  the  first  election  to  be  held  thereunder  shall  be  at*  the  regular 
June  election  for  mayor  and  members  of  the  council;  the  officers 
so  chosen  shall  enter  upon  their  duties  on  the  first  day  of  Septem- 
ber following  and  shall  serve  for  a  term  of  four  years  and  nntil 
their  successors  shall  have  been  duly  elected  and  shall  have  quali- 
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fled.  And  the  tenos  of  all  the  members  of  the  old  coancil  of  saeh 
cities,  whether  they  be  hold-over  members  or  not,  shall  cease  and 
be  determined  on  said  first  day  of  September  following  such  elec- 
tion.   (Id.) 

B«Tl>on'  Note. — See,  iw  alfftctliiK  tills  ncctlon.  Acts  1918,  c.  BBn. 
p.  402. 

Sec.  2934.  Applying  the  existing  law  and  ordinances  to  the  citlei 
and  towns  governed  nnder  this  chapter. — Al\  laws  governing  cities 
and  towns  not  inconsistent  with  this  ^jhapter,  and  all  special  char- 
ter provisions,  not  inconsistent  herewith,  shall  remain  in  force  and 
effect  and  apply  to  and  govern  cities  and  towns  organized  nnder 
this  chapter.  All  by-laws,  'ordinances  and  resolutions,  lawfully 
passed  and  in  force  in  any  snch  city  or  town  under  its  former  or- 
ganization, shall  remain  in  force  until  altered  or  repealed  by  the 
council  elected  nnder  the  provisions  of  this  chapter.  The  terri- 
torial limitations  of  such  city  or  town  shall  remain  the  same  as 
under  its  former  organization,  and  all  rights  and  property  of  any 
description  which  were  Vested  in  any  city  or  town  under  its  former 
organization  shall  vest  in  the  t^ame  under  the  organization  herein 
contemplated  and  no  right  or  liability  either  in  favor  of  or  against  it, 
existing  at  the  time,  and  no  suit  or  prosecution  of  any  kind  shall 
be  affected  by  such  change,  unless  otherwise  provided  for  in  this 
chapter.     (Id.) 

'  Sec.  2935.  Conncil  of  towns;  bow  congtitnted. — Every  town  shall 
be  governed  by  a  council  composed  of  the  mayor  and  two  eooncil- 
raen,  or  the  mayor  and  four  councilmen,  to  be  elected  at  large;  the 
councilmen  to  receive  compensation  or  not,  and  the  mayor  a  salary 
or  fees  as  now  provided  by  law,  according  to  the  particular  plan 
adopted.  The  mayor  shall  be  the  presiding  officer  of  said  council, 
and  entitled  to  a  vote  on  all  matters.  This  shall  be  known  as 
the  general  councilmanic  plan  for  the  government  of  towns.  (Id.) 

(a)  Oeneral  CouncUmanic  Plan. 

Sec.  2936.  Oonnclls  ot  dties;  how  constitnted;  general  conndl- 
manic  plan. — (a)  In  every  city,  the  population  of  which  does  not 
exceed  ten  thousand,  there  shall  be  a  council  composed  of  three 
or  five  members  to  be  elected  at  large,  and  to  receive  compensa- 
tion or  not,  according  to  the  particular  plan  adopted,  .(b)  In  every 
city,  the  population  of  which  exceeds  ten  thousand,  and  does  not 
exceed  twenty  thousand,  there  shall  be  a  council  compoted  of 
three,  five  or  seven  members,  to  be  elected  »t  large  or  by  wards,  and 
to  receive  compensation  or  not,  according  to  the  particular  plan 
adopted,  (c)  In  every  city,  the  population  of  which  exceeds  twen- 
ty thousand,  and  does  not  exceed  thirty  thousand,  there  shall  be 
a  council  composed  of  three,  five,  seven  or  nine  members,  to  be 
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elected  at  large  or  by  wards,  and  to  receive  compensation  or  not, 
according  to  the  particular  plan  adopted,  (d)  In  every  city,  the 
populatioQ  of  which  exceeds  thirty  thousand,  there  shall  be  a  coun- 
cil composed  of  three,  five,  seven,  nine  or  eleven  memhera  to  be 
elected  at  large  by  wards,  and  to  receive  compensation  or  not,  ac- 
cording to  the  particular  plan  adopted.     (Id.) 

Sec.  2937.  CoonoU  to  dect  presidiiig  offle«r;  connoUmen,  how 
distributed. — The  council  of  each  city  shall  select  from  their  own 
number  a  presiding  officer,  who  shall  be  designated  as  the  presi- 
dent of  the  council.  If  the  petition  for  the  adoption  of  the  pro- 
visions of  this  chapter  shall  ask  that  the  councilmen  be  elected 
by  wards,  and  the  same  be  adopted,  the  old  council  shaU  forth- 
with proceed  to  lay  the  city  off  into  wards,  allowing  one  coiin- 
cilman  to  each  ward,  the  population  of  each  ward  to  be  the  same 
as  near  as  practicable ;  provided,  however,  that  should  there  be 
more  than  five  councilmen,  and  the  ward  system  of  representa- 
tion be  adopted,  then  the  members  in  excess  of  five  be  elected  at 
large.    (Id.) 

(b)  Uodifled  Commlnion  Plan. 

Sec.  2S88.  Modified  commission  plan. — In  every  city  adopting 
this  plan  the  legislative,  executive  and  administrative  powers  of 
the  city  shall  be  exercised  by  a  council  consisting  of  three  or  five 
members,  elected  in  either  case  for  a  term  of  four  years.  With 
the  exception  of  those  officers  whose  election  by  popular  vote  is  . 
required  by  the  Constitution  of  the  State,  the  members  of  the 
council  shall  be  the  only  elective  officers  of  the  city.  The  council 
sbali  elect  one  of  its  members,  who  shall  be  designated  as  mayor, 
to  preside  over  the  meetings  of  the  council.  He  shall  have  all  the 
rights  and  duties  of  a  councilman,  but  shall  have  no  veto  power. 
The  council  shall  be  elected  at  large.  The  council  shall  divide  the 
administration  of  the  city  into  departments,  and  determine  and 
prescribe  the  jurisdiction  and  duties  of  each  department,  and  the 
powers  and  duties  of  the  officers  and  employees  therein,  and  make 
such  rules  and  regulations  for  the  conduct  of  each  department  as 
it  may  deem  desirable  for  the  purpose  of  securing  offieiency  and 
economy  in  administration.     (Id.) 

Sec.  2039.  Division  of  adminiatratiTe  duties. — The  council  shall 
from  time  to  time  designate  and  assign  the  particular  administra- 
tive duties  of  each  of  its  members,  and  each  member  of  the  council 
shall  be  designated  for  particular  service  as  the  head  of  a  depart- 
ment, or  departments,  over  which  he  shall  have  special  oversight 
and  direction,  subject  to  the  provisions  of  this  chapter  and  the  or- 
dinance of  the  council.  Such  designations  and  assignments  may  he 
changed  whenever  desired  by  the  council,  and  during  any  tem- 
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porary  disability  or  absence  of  a  councilman,  the  council  may  desig- 
nate another  member  to  act  until  the  disabled  or  absent  eooneilman 
shall  resume  his  duties.     (Id.) 

Sec.  2940.  AppointiTe  offlo«r8. — Th«  council  shall  at  its  first 
meeting,  or  as  soon  thereafter  as  practicable,  determine  what  ap- 
pointive officers  are  necessary  for  the  proper  and  ef&cient  admin- 
istration of  the  city,  and  shall  prescribe  the  qualifications,  powers 
and  duties  of  such  officers  and  fix  their  compensation.  The  coun- 
cil shall  forthwith,  or  as  soon  as  desirable,  make  appointments  to 
fill  such  offices.  All  other  employees  of-  the  city  shall  be  employed 
by  the  council  or  under  its  authority.  Any  offi.cer,  or  employee, 
whether  appointed  by  the  council,  or  under  its  authority,  may  he 
removed  by  the  council  at  any  time,  except  as  especially  provided 
by  law;  the  councilman  desiernated  as  the  head  of  a  department 
shall  have  power  of  removal  of  any  officer  or  employee  in  such  de- 
partment.    (Id.) 

Sec,  2911.  PowcffiB  and  dntiea  of  Uie  vaajor. — The  mayor  shall  at- 
tend the  meeting  of  the  council  and  preside  thereat;  he  shall  have 
the  same  power  as  a  councilman,  to  vote  upon  all  matters  coming 
before  the  council,  but  shall  have  no  veto  power.  It  shall  be  the 
duty  of  the  mayor  to  acquaint  himself  with  the  conduct  of  each 
of  the  city  departmeqts  (in  addition  to  those  under  his  immediate 
supervision)  and  from  time  to  time  report  to  the  council  thereon, 
with  such  recommendations  as  he  shall  deem  desirable.     (Id.) 

(c)  Ctt7  Mana^T^  Plan. 

Sec.  2912.  Oity  manager  plan. — ^Under  this  plan  all  the  legisla- 
tive powers  of  the  city,  however  conferred  or  possessed  by  it,  are 
hereby  vested  in  a  council  of  three  or  five  members,  in  cities  of  ten 
thousand  inhabitants  or  under,  and  of  from  five  to  eleven  in  cities 
of  above  ten  thousand  inhabitants.  Said  council  shall  be  elected  at 
large  for  a  term  of  four  years,  and  shall  have  the  duty  of  appoint- 
ing a  city  manager,  who  need  not  be  a  resident  of  the  city,  or  of 
the  State.  The  council  shall  elect  one  of  its  members  to  preside  over 
its  meetings,  who  shall  be  ex-officio  mayor.  He  shall  have  the 
same  powers  and  duties  as  other  members  of  the  council  with  a 
vote  but  no  veto ;  and  he  shall  be  the  official  head  of  the  city.  "With 
the  exception  of  those  officers  required  by  the  Constitution  of  the 
State  to  be  elected  by  popular  vote,  the  members  of  the  council 
shall  be  the  only  elective  city  officials.     (Id.) 

Sec.  2913.  Cit7  mastager;  administratiTe  and  ezecutlTe  pow«n. 
— The  administrative  and  executive  powers  of  the  city,  including 
the  power  of  appointment  of  officers  and  employees,  are  vested  in 
an  official  to  be  known  as  the  city  manager,  who  shall  be  appointed 
by  the  council  all  its  first  meeting,  or  as  soon  thereafter  as  prac- 
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ticable,  and  bold  office  during  the  pleasure  of  the  council;  or  for 
a  term  of  three  years  unless  sooner  removed  by  the  council  upon 
proven-  charges  preferred  for  malfeasance  or  misfeasance,  neglect 
of  duty  or  incompetency.  And  the  council  may  reappoint  said 
city  manager  for  a  term  not  exceeding  six  years,  but  who  shall  be 
subject  at  all  times  to  removal  by  the  council  on  proven  charges  of 
malfeasance,  misfeasance,  neglect  of  duty  or  incompetence.  He  shall 
receive  such  compensation  as  shall  be  fixed  by  the  council  by  ordin- 
ance.    (Id.) 

Sec.  2944.  Qeneral  dutiea  of  city  managw. — (1)  The  city  man- 
ager shall  see  that  within  the  city  the  laws,  ordinances,  resolutions 
and  by-laws  of  the  council  are  faithfully  executed.  (2)  Attend  all 
meetings  of  the  council,  and  recommend  for  adoption  such  measures 
as  he  shall  deem  expedient.  (3)  Make  reports  to  the  council  from 
time  to  time  upon  the  affairs  of  the  city  j  keep  the  council  fully 
advised  of  the  city's  financial  condition  and  its  future  6nancial 
needs.  (4)  Prepare  and  submit  to  the  council  a  tentative  budget 
fof  the  next  fiscal  year,  (5)  He  shall  perform  such  other  duties 
as  may  be  prescribed  by  the  council  not  in  conflict  with  the  fore- 
going, and  shall  be  bonded  as  the  council  may  deem  necessary. 
(Id.) 

Sec.  2945.  Appointment  of  eity  officers  and  oniployeeB. — Suoh 
city  officers  and  employees  as  the  council  shall  determine  are  neces- 
sary for  the  proper  administration  of  the  city  shall  be  appointed, 
and  may  be  removed  by  the  city  manager,  except  those  in  the 
financial,  legal  and  judicial  departments  and  the  clerical  and  other 
attendants  of  the  council ;  but  the  eity  manager  shall  report  each 
appointment  and  removal  to  the  council  at  the  next  meeting  there- 
of following  any  such  appointment  or  removal.     (Id.) 

(d)  Other  Provixiona. 

Sec.  294G.  The  mayor;  how  elected;  term  (tf  office. — In  every  city 
there  shall  be  a  mayor,  who  shall  be  elected  at  the  time  and  in  the 
manner  and  for  the  same  term  as  now  provided  by  law.  This  sec- 
tion shall  not  apply  in  the  case  of  cities  adopting  provisions  of  sec- 
tions twenty-nine  hundred  and  thirty-eight  and  twenty-nine  hun- 
dred and  forty-two;  in  such  cases  the  provisions  of  said  sections 
shall  apply.  In  every  town  there  shall  be  a  mayor  elected  for  a 
term  of  two  years,  at  the  time  and  in  the  manner  provided  by 
law.     (Id.) 

Sec.  2947.  Powers  and  duties  of  the  coondl.— Except  as  modi- 
fied by  sections  twenty-nine  hundred  and  thirty-eight  and  twenty- 
nine  hundred  and  forty-two  for  cities  adopting  the  plan  of  gov- 
ernment there  stated,  the  council  shall  have,  possess  and  exercise 
the  general  management  of  the  affairs  of  the  city  and  town ;  and  in 
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addition  to  sneh  powers  and  duties  as  are  guaranteed  and  im- 
posed by  this  chapter,  shall  exercise  and  perform  all  the  powers 
and  duties  now  authorized  or  imposed  by  general  law  or  special 
act,  in  so  far  aa  they  are  not  inconsistent  herewith.  The  said 
council  shall  have  the  right  to  elect  or  appoint  the  chief  or  heads 
of  departments,  and  all  such  other  officials  and  employees  author- 
ized by  their  charters  or  by  general  law,  and  remove  the  same  at 
pleasure;  and  shall  have  the  right  to  abolish  any  office  created 
by  them.  The  council  of  any  city  or  town  now  having  a  pol^ 
board  or  board  of  6re  commissioners,  or  other  hoard  or  commission 
other  than  the  sinking  fund  board  or  commission,  may  by  a  ma- 
jority vote  of  all  the  members  elected  to  such  council,  abolish  such 
boards  and  perform  all  of  the  duties  now  performed  by  them.  (Id.) 

Sec.  2048.  How  jtuticu  of  the  peace  elected;  bow  adminiitra- 
tive  powen  distributed. — In  the  several  cities  of  the  State  where 
justices  of  the  peace  are  elected  by  wards,  such  ward  lines,  for 
the  purpose  of  electing  such  justices,  shall,  if  such  city  decide  to 
elect  its  council  hereunder  at  large,  remain  as  at  present,  until 
otherwise  changed.  Each  city  shall  have  the  power,  from  time  to 
time,  as  provided  by  general  law,  to  change  its  ward  lines  for  tbe 
election  of  justices  of  the  peace;  and  shall  also  provide  for  all 
ncL-essary  and  proper  voting  precincts. 

The  administrative  powers,  duties  and  authority  in  such  cities 
and  towns  may  be  distributed  into  departments,  and  may  be  as- 
signed to  and  among  the  members  of  the  council,  the  mayor  and 
such  other  officers  and  employees  as  the  council  may  see  fit;  and 
the  council  may  make  such  rules  and  regulations  as  may  be  neces- 
sary and  proper  for  the  efficient  and  economical  conduct  of  the 
business  of  the  city  or  town.    (Id.) 

Sec.  3049.  Council  of  city  or  town  may  elect  city  or  ta«n  man- 
ager; his  dotieB;  compensation. — The  council  of  any  town  or  city 
adopting'  the  form  of  government  set  out  in  section  twenty-nine 
hundred  and  thirty-five  and  twenty-nine  hundred  and  thirty-six, 
described  as  tbe  general  councilmanic  plan,  and  the  council  of 
any  city  or  town,  whether  now  organized  as  such  under  existing 
special  charter  or  general  law,  or  which  may  be  hereafter  organ- 
ized under  special  charter  or  general  law,  and  not  desiring  to  adopt 
the  provisions  of  this  chapter,  is  empowered  to  employ  a  person, 
who  may  or  may  not  be  a  resident  or  qualified  voter  of  such  city 
or  town,  or  of  this  State,  to  be  known  as  "city  or  town  manager," 
as  the  case  may  be,  and  who  shall,  under  the  control  of  the  council, 
have  the  general  charge  and  management  of  the  administrntive 
affairs  and  work  of  such  city  or  town,  and  who  shall  perform  such 
other  duties  as  may  be  required  of  him.  He  shall  receive  such  sal- 
ary as  shall  be  allowed  him  by  such  council.  In  every  case  where 
a  city  or  town  manager  is  employed,  whether  the  provisions  of 
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this  chapter  be  adopted  or  not,  such  maDager  may  be  dismissed  at 
any  time  by  the  council.  The  mayors  of  towns  adopting  the  pro- 
visions of  this  chapter  may  be  employed  as  town  manager  for  their 
respective  towns,  and  be  paid  in  the  discretion  of  the  council  a  salary 
in  addition  to  such  compensation  as  they  may  be  receiving  at  the 
time  of  their  election  or  appointment  as  town  manager;  but  if  any 
town  adopt  a  plan  of  government  which  authorizes  the  employ- 
ment of  a  town  manager,  a  town  manager  may  be  employed  by  the 
then  existing  council,  but  such  employment  shall  in  no  case  extend 
beyond  the  term  of  such  council.     (Id.) 

Sec.  2960.  Powers  and  duties  of  mayor. — The  mayors  of  the  cities 
and  towns  adopting  the  provisions  of  this  chapter  shall  have,  pos- 
sess and  exercise  the  same  rights  and  powers  given  them  by  gen- 
eral law  or  by  special  act,  except  in  so  far  as  the  same  may  be 
amended  or  modified  by  the  provisions  of  this  chapter.  They  shall 
have  general  supervi^on  of  all  departments  and  the  right  to  sus- 
pend all  municipal  officers  and  employees  and  the  members  of  any 
police  or  fire  board  or  commission  except  members  of  the  council, 
(Id.) 

Sec.  29&1.  ffni*ri»^  of  mayors  and  conndlmen. — The  present  law 
Koverning  the  salaries  of  mayors  shall  remain  in  force  and  effect, 
if  the  general  councilmanic  plan  herein  provided  for  be  adopted, 
until  otherwise  changed  by  law.  The  salaries  of  all  councilmen, 
whether  in  a  city  or  town,  including  the  salary  of  such  person  as 
may  be  designated  mayor  of  cities  under  the  modified  commission 
plan  or  the  city  or  town  manager  plan  herein  provided  for,  shall 
be  fixed  by  a  commission  of  five  resident  tax-payers,  who  shall  also 
be  qualified  voters  of  such  city  or  town,  and  who  shall  be  appointed 
by  the  circuit  court  or  the  judge  thereof  in  vacation,  having  juris- 
diction in  such  city  or  town,  and  who  shall  serve  as  such  without 
compensation.  If  there  be  no  circuit  court  in  any  such  city,  then 
such  commission  shall  be  appointed  by  the  corporation  or  hustinjj^ 
court  or  the  judge  thereof  in  vacation.  The  compensation  so  fixed 
shall  be  for  one  term  only.  The  said  commissioners  upon  being  no- 
tified of  their  appointment,  shall  as  soon  as  practicable,  fix  said 
salaries,  and  make  due  report  to  the  council  of  such  city  or  town, 
which  report  shall  be  entered  in  full  on  the  records  of  the  council 
and  shall  have  the  force  and  effect  of  an  ordinance  duly  adopted 
in  the  mode  prescribed  by  law.  The  application  for  said  commis- 
sioners shall  be  made  by  the  mayor  immediately  after  formal  no- 
tice to  the  council  of  the  adoption  of  the  provisions  of  this  chap- 
ter. 

In  the  event  that  the  mayor  of  a  town  shall  receive  a  salary,  such 
salary  shall  be  fixed  by  the  town  council,  but  such  salary  for  his 
services  as  mayor  shall  not  exceed  one  thousand  dollars  per  annum, 
and  shall  be  in  lieu  of  all  fees  except  fees  for  the  trial  of  civil 
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matters.  All  other  fees  received  by  the  mayor  shall  be  paid  into 
the  treasury  of  said  town  monthly;  but  the  mayor  shall  not  be 
entitled  to  vote  on  any  ordinance,  motion  or  resolution  fixing  his 
salary.       , 

But  no  salary  shall  be  paid  the  members  of  any  council  of  any 
town  or  city,  unless  the  same  shall  have  been  authorized  by  the 
electors  of  such  city  or  town  as  hereinbefore  provided.    (Id.) 

8w.  2952.  iDvesti^tlons. — The  council  of  every  city  and  town 
shall  have  the  right  to  make  such  investigations  relating  to  munici- 
pal affairs  as  it  may  deem  necessary,  and  shall  have  the  power  to 
summon  and  enforce  attendance  of  witnesses,  the  production  of 
books  and  papers,  and  power  to  administer  oaths  in  the  same  man- 
ner and  with  like  effect  and  under  the  same  penalties  as  justices 
of  the  peace  for  contempt  in  exercising  criminal  or  civil  jurisdic- 
tion under  the  State  statute.     (Id.) 

Sec.  2963.  Definition  of  terma. — The  word  "council"  shall  apply 
to  the  council  or  other  legislative  body  of  any  city  or  town,  anless 
such  construction  would  be  inconsistent  with  the  manifest  intent, 
or  repugnant  to  the  context  of  the  statute.    (Id.) 

Seo.  2954.  Procedure  for  the  abandonment  of  the  provisions  of 
this  chapt«r. — Any  city  or  town  which  shall  have  operated  for  more 
than  four  years  under  the  provisions  of  this  chapter  may  abandon 
such  organization  hereunder  and  accept  the  provisions  of  the  gen- 
eral laws  of  the  State  then  applicable  to  cities  or  towns  of  its  popu- 
lation, or  if  now  organized  under  special  charter,  may  resume  said 
special  charter,  by  proceeding  as  follows; 

Upon  the  petition  of  not  less  than  twenty  per  centum  of  the 
qualified  electors  of  such  city  or  town,  a  special  election  shall  he 
called  at  which  the  following  proposition  only  shall  be  submitted, 
"For  the  abandonment  of  present  form  of  government;"  "Against 
abandonment  of  present  form  of  government." 

If  a  majority  of  the  electors  qualified  to  vote  at  such  special 
election  be  in  favor  of  such  proposition,  the  ofiRcera  elected  at  the 
next  succeeding  regular  election  shall  be  those  prescribed  by  its 
former  charter  or  by  the  general  law  of  the  State  for  cities  oB 
towns  of  like  population ;  and  upon  the  qualification  of  such  officers 
siuch  city  or  town  shall  resume  its  former  form  of  government  under 
its  charter  and  the  general  law  governing  cities  and  towns;  hut 
such  change  shall  not,  in  any  manner  or  degree,  aflfect  the  property 
right  or  liabilities  of  any  nature  of  such  city  or  town,  but  shall 
merely  extend  to  such  change  in  its  form  of  government. 

The  sufficiency  of  such  petition,  shall  be  determined,  the  election 
ordered  and  conducted,  and  the  results  declared  generally  as  pro- 
vided by  section  twenty-nine  hundred  and  thirty,  in  so  far  as  the 
provisions  thereof  are  applicable.    (Id.) 

Seo.  S^;  Beqnirements  of  petitions. — Petitions  provided  for  in 
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this  chapter  shall  be  signed  by  Done  but  qualified  voters  of  the  city 
or  town.  Bach  petition  shall  contain  in  addition  to  the  names  of 
the  petitioners,  the  street  and  house  number,  if  any,  in  which  the 
petitioner  resides.  The  names  of  the  petitioners  need  not  all  be 
on  one  petition,  provided,  the  several  petitions  are  copies  of  each 
other,  each  page  to  have  printed  at  the  top  a  brief  statement  of  the 
plan  to  be  voted  on.    (Id.) 

H«vtoDrs>  Note. — This  section  Is  taken  from  eectlon  15  of  the  (wt, 
witbont  diange  of  meaning.  SecUons  16  to  21  of  the  met,  incloslvei. 
relating  to  the  Inlllatlve.  referendum  and  recall,  have  been  omitted  and 
thereby  rep«aled. 


CHAPTER  120. 
Extension  or  ContracClon  of  Corporate  limits  ot  CtUea  and  Towns. 

Sec.  Bee. 

3956.  Steps  prellmlDar;  to  annex-  396*.  How    new    territory    organ- 

atlon.  Ized;     to     what    wards    at- 

S967.  Notice  to  be  glvea  connty;  tacbed;  tranafer  of  electors, 

how     execnted;     cost     and  29SS.  Uandamna  and  prohibition, 

fees,    how    paid;    who    may  2966.  Boundaries     of     cities     and 

be  parties.  towns  to  remain  intact  nn- 

2958.  How    case    heard    and     by  til  changed. 

whom,  and  what  the  order  S96T.  Certain  oflScera  to  contlnne 

shall  contain.  In  office. 

S6fi9.  How    district    school    board  S9SS.  What    property     not    to    be 

shall  spend  money  received  Included    in   annexed   terrt- 

from  town.  tory;    what  persons  not  to 

1960.  County    levies    for    current  be  Included  In  enumeration 

year  to  be  paid  by  county  of  population, 

clerk  to  certify  list  of  real  2969.  What  council  shall  do  when 

estate  in  annexed  territory  oorporatlon  limits  are  to  be 

to  commissioner  of  revenue.  contracted. 

29S1.  Appeals;   how  heard.  2970.  Application    to   be   made   to 

S96S.  What  order  to  be  entered  by  circuit  court;  who  may  ap- 

Supreme  Court  of  Appeals.  pear  against. 

29S3.  What  clerk   to   certify,   and  2971.  What  court  or  Judge  may  do 
where  same  shall  be  record- 
ed; fees. 

Sec.  2966.  Steps  preliminary  to  annexatton. — Whenever  it  is 
deemed  desirable  by  any  city  or  town  to  annex  any  territory  to 
snch  city  or  town,  its  council  shall  declare  by  an  ordinance,  which 
'shall  be  passed  by  a  recorded  afBrmative  vote  of  a  majority  of  all 
the  members  elected  to  the  council,  or  to  each  branch  thereof,  when 
there  are  two,  that  it  desires  to  annex  certain  territory,  and  shall 
accurately  describe  therein  the  metes  and  bqjinds  of  the  territory 
proposed  to  be  acquired,  and  set  forth  the  necessity  for  or  expedi- 
ency of  annexation,  and  the  terms  and  conditions  upon  which  it 
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desires  to  annex  such  territory,  as  well  as  the  provisions  which  are 
made  for  its  future  management  and  improvement.  And  whenever 
it  is  deemed  desirable  by  any  outlying  territory  adjacent  to  a  town 
or  city,  that  such  territory  should  be  annexed  to  such  town  or  city, 
fifty-one  per  cent,  of  its  qualified  voters  shall  petition  the  judge 
of  the  circuit  court,  setting  forth  accurately  the  metes  and  bounds 
desired  to  be  annexed  to  such  city  or  town,  and  shall  give  such 
notices  to  the  city  council  as  are  hereinafter  prescribed  to  be  given 
by  the  city  when  the  city  takes  the  initiative,  and  the  city  and 
county  shall  have  the  same  rights,  powers,  duties  and  privileges 
relatively  when  the  said  voters  file  the  petitions  as  are  hereinafter 
provided  in  cases  where  the  city  files  such  petition,     (1904,  p.  144.) 

Section  1014a  or  PoUard'a  Code  (Blmilar  to  this  And  tbe  twelve 
followlnc  aectfons)  waa  beld  constitutional.  Alexandria  y.  Alcsandris 
C:o..  117  Va.  2J0.  84  3.  B.  630.  Said  section  was  not  Tiolatlve  of  the 
Bill  or  RlKhts  nor  of  ConiL.  Art.  3.  Henrico  Co.  v.  City  of  Richmond, 
106    Va.    2gZ,    G&    S.    E.    6S3. 

The  policy  ot  annexation  of  territorr  to  a  city,  as  a  public  necessity, 
was  determined  by  the  IcKlalature  when  It  enacted  the  section  and  the 
courta  are  not  called  upon  (o  express  any  opinion  as  to  Its  wisdom  as  a 
matter  of  public  policy.  Alexandria  t.  Alexandria  Co..  117  Va.  230,  S4 
a.  E.  630. 

City  ordinances  which  substantially  compiled  with  the  section  and 
set  forth  the  cases  ot  the  cttiea  with  as  much  fullness  and  detail  as 
was  practicable  under  tbe  circumstances  were  held  sufficient.  -Alexandria 
V.  Alexandria  Co..  117  Va.  230.  84  S.  B.  630:  Warwick  Co.  v.  Newport 
News.   120   Va.   177,   90   S.   E.   64i. 

In  Warwick  Co.  v.  Newport  News.  120  Va.  177.  90  S.  E.  644.  the 
ordinance  was  attacked  on  tbe  eround  that  it  did  not  net  forth,  as  r^- 
auired  by  the  statute,  tbe  provisions  which  were  made  for  the  future 
manoKement  and  improvement  of  the  territory  proposed  to  bo  annexed. 
In  answering  this  objection  the  court  observed  that  the  ordinance  was 
to  all  Intents  and  purpose.i  substantially  the  same  as  the  ordinances 
proceeded  upon  and  called  In  question  In  Alexandria  City  v.  Alexandria 
Co.,  117  Va.  230,  84  S.  E.  630.  and  Henrico  Co.  v.  Rfchmond  City.  106 
Va.  282,  65  S.  E.  683,  117  Am.  St.  Rep.  1001,  which  ordinances,  both 
as  to  form  and  substance,  had  been  approved  by  the  court,  and  that  no 
Kooil  reason  was  shown  whr  the  court  should  depart  from  its  formei 
rullnxs  In  the  cases  referred  to.  (A  copy  of  the  ordinance  appears  In  tbe 
statement  of  the  case.) 

See  11  Va.  L.  Res.  753.  820;  13  Va.  L.  Rec.  752. 
Sec.  2967.  Notice  to  Iw  given  county;  how  executed;  cost  and 
fees,  how  paid;  who  may  he  putleB. — The  city  or  town  shall  givf 
notice  to  the  Commonwealth's  attorney  and  the  board  of  super- 
visors of  the  county  or  counties  wherein  such  territory  lies,  that  it 
will,  on  a  given  day,  not  leas  than  thirty  days  thereafter,  move  the 
circuit  court  of  the  county  wherein  the  greater  part  of  such  terri- 
tory lies,  or  the  judge  who  may  be  designated  to  hear  the  case,  to 
make  an  order  authorizing  and  declaring  the  annexation  provided 
for  in  the  said  ordinance,  with  which  notice  shall  be  served  a  cer- 
tified copy  of  such  ordinance.  A  copy  of  the  said  notice  and  ordin- 
ance shall  be  published  at  least  once  a  week  for  four  successive 
weeks  in  some  newspaper  published  in  such  city  or  town,  and  where 
there  is  no  newspaper  published  therein,  then  in  a  newspaper  pub- 
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Itshed  in  somd  neighboring  city  or  town  having  circnlation  in  the 
Gonntf  or  counties  whoae  territory  is  to  be  affected.  The  notice 
and  ordinance,  after  being  served  as  aforesaid,  shall  be  returned 
to  the  clert  of  said  circait  court,  and  when  the  publication  thereof 
is  completed,  of  which  the  certificate  of  the  owner,  editor  or  man- 
ager of  the  newspaper  publishing  the  same  shall  be  proof,  the  case 
shall  be  docketed  for  hearing.  .Any  county  whose  territory  is  affect- 
ed by  the  proceedings,  or  any  persons  affected  thereby,  may  ap- 
pear and  make  themselves  parties  defendant  to  the  case,  and  be  rep- 
resented by  counsel.  The  fees  for  the  service  of  papers  herein  re- 
quired shall  be  the  same  as  those  prescribed  by  law  for  similar  ser- 
vice, and  whenever  a  city  or  town  asks  for  the  annexation  of  any 
such  territory,  said  fees  and  all  other  court  costs  shall  be  paid  by 
said  city  or  town  except  sueh  as  may  be  incurred  on  appeal,  when 
the  court  shall  determine  by  whom  said  appellate  costs  may  be 
paid.     (Id.) 

Sec.  2968.  How  caae  heard  and  by  whom  and  what  order  shall 
contain. — The  court,  without  a  jury,  shall  be  held  and  presided  over 
by  a  judge  of  some  circuit  court  of  this  State  other  than  the  circuit 
in  which  either  the  city  desiring  the  territory  to  be  annexed  or 
the  said  territory  to  be  annexed  lies,  and  remote  therefrom,  said 
judge  to  be  designated  by  the  Governor  of  this  State,  and  the  court, 
or  sueh  judge  in  vacation,  shall  hear  the  case  upon  evidence  intro- 
duced in  the  manner  in  which  evidence  is  introduced  in  common 
law  cases,  and  shall  ascertain  and  determine  the  necessity  for  or 
expediency  of  annexation,  and  whether  the  terms,  and  conditions 
set  forth  in  said  ordinance  are  reasonable  and  fair,  and  whether  fair 
and  just  provisions  are  made  for  the  future  management  and  im- 
provement of  such  territory;  and  if  the  court  or  judge  shall  be 
satisfied  of  the  necessity  for  or  expediency  of  such  annexation,  and 
that  such  conditions  and  provisions  are  reasonable  and  fair,  an 
order  shall  be  entered  providing  for  the  annexation  of  said  terri- 
tory. But  if  the  court  or  judge  shall  be  of  opinion  that  no  annexa- 
tion is  necessary  or  expedient,  the  motion  to  annex  shall  be  dis- 
missed. In  every  case  of  annexation,  such  city  or  town  shall  assume 
and  provide  for  the  reimbursement  of  the  county  or  counties  of 
such  just  proportion  of  any  existing  debt  of  such  county  or  counties 
as  may  be  determined  in  said  proceeding,  and  also  for  compensa- 
tion to  any  county  for  any  school  house  or  other  public  bnitding  of 
sueh  county  located  within  the  annexed  territory,  which  shall  not 
be  reserved  in  the  proceeding  to  the  county.  If,  however,  the  court 
or  judge  shall  be  of  opinion  that  the  annexation  of  only  a  part  of 
such  territory  is  necessary  or  e'xpedient,  or  that  said  ordinance 
does  not  contain  fair  and  reasonable  terms,  or  if  it  shall  be  of  the 
opinion  that  more  territory  should  be  annexed  than  was  described 
in  the  metes  and  bounds  originally  set  forth,  it  shall  enter  a  proper 
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order,  embodying  what  it  deems  reasonable  and  fair  terms  upon 
which  the  annexation  is  to  be  had,  and  how  mncb  of  said  territory 
shall  be  annexed,  and  shall  direct  the  annexation  of  sacb  territory 
in  conformity  with  tbe  terms  and  conditions  so  prescribed.  The 
conrt  shall  so  draw  the  lines  of  annexation  as  to  have  a  reasonably 
compact  body  of  land,  end  shall  also  see  that  no  land  shall  be  taken 
into  said  city  whieh  is  not  adapted  to  city  improvements  unless 
necessarily  embraced  in  said  compact  body  of  land,  or  which  the 
city  shall  not  need  in  the  reasonably  near  future  for  development. 
In  making  its  decision  as  to  the  character  and  extent  of  annexation 
the  court  shall  take  into  consideration  as  well,  not  only  the  devel- 
opment of  tbe  city,  but  also  the  loss  of  revenue  to  the  county.  But 
the  tax  rate  upon  the  land  annexed  shall  not  be  increased  for  a 
period  of  five  years  after  such  annexation,  except  upon  tbe  petition  ' 
of  a  raajority  of  the  freeholders  of  such  territory  to  the  city  or 
town  council,  and  all  revenues  derived  by  such  city  or  town  from 
taxation  in  said  territory  during  such  period,  either  on  jiroperty  ur 
from  other  sources,  including  licenses,  shall  be  wholly  expended 
by  such  city  or  town  upon  street,  sewer,  light,  water  or  other  public 
improvement  in  said  territory :  provided,  however,  that  at  any  time 
within  the  said  five  years  the  council  of  the  city  or  town  may  by 
ordinance  set  apart  a  sum  equal  to  twelve  per  centum  of  the  as- 
sessed value,  at  the  time  of  annexation,  of  the  lands  annexed,  which 
sum  so  set  apart  shall  be  wholly  expended  in  and  for  the  benefit  of 
tbe  annexed  territory  in  public  improvements ;  and  when  said  earn 
shall  have  been  so  set  apart  and  said  public  improvements  shall 
have  been  begun,  the  land  annexed  shall  be  subject  to  the  city  tax 
rate,  and  the  proceeds  thereof  shall  be  paid  into  the  city  treasury 
along  with  all  other  taxes  and  licenses  in  such  territory  for  gen- 
eral purposes,  although  said  five  years  shall  not  have  elapsed.  Said 
sum  to  be  so  set  apart  and  expended  shall  be  reduced  by  the  sum 
already  expended  on  said  improvements  under  any  other  plan  of 
annexation,  and  said  sum  shall  also  be  reduced  by  the  amount 
of  any  debt  of  any  town  that  may  be  annexed  to  a  city  or  to 
another  town.  Out  of  the  proceeds  of  the  sale  of  the  next  issue 
of  bonds  by  a  city  or  tovm  after  any  such  annexation  the  said  sum 
equal  to  the  said  twelve  per  centum  of  the  assessed  value,  at  the 
time  of  annexation,  of  the  land  annexed,  reduced  by  the  sums  here- 
inbefore mentioned,  shall  be  set  apart  and  expended  in  said  terri- 
tory as  hereinbefore  directed,  unless  said  sum  has  been  already  so 
expended.  When  two  or  more  cities  or  towns  desire  the  same  ter- 
ritory and  petitions  of  thetr  respective  councils  are  pending  at  tbe 
same  time,  the  said  court  or  judge  shall  consolidate  said  causes  and 
hear  them  together,  and  enter  such  order  as  to  it  shall  seem  proper, 
declaring  to  which  city  or  tovm  the  said  territory  shall  be  annexed 
and  the  terms  and  conditions  of  annexation  as  in  other  cases.    (Id.) 
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Under  tbia  section  the  court  is  not  obliged  to  annex. all  the  territory 
Buuztat  to  be  annexed  to  a  city,  but  may  annex  such  part  only  as  to  It 
seems  to  be  necessary  or  expedient.  Alexandria  v.  Alexandria  Co.,  117 
Va.  230,  84  S.  B.  630. 

It  Is  not  a  sufficient  defense  to  tbe  demands  of  a  city  that  its  cor- 
porate limits  be  extended  Tor  sanitary  reasons  to  point  to  the  fact  that 
the  health  of  Its  citizens  Is  and  bas  been  good  for  some  years.  Alex- 
andria V.  Alexandria  Co.,  117  Va.  230,  84  S.  B.  630. 

Tbe  fact  that  the  annexation  of  territory  of  a  county  may  for  a 
while,  at  least,  embarrass  somewhat  the  county  with  respect  to  Its 
revenues  cannot  be  made  tbe  criterion  by  which  the  question  of  annexa- 
tlon'ls  to  be  adjudged.  Alexandria  v.  Alexandria  Co.,  117  Va.  230,  34 
3.  E.  630;  Warwick  Co.  v.  Newport  News.  120  Va.  177,  90  S.  E.  644. 

The  necessity  for  and  tbe  expediency  of  enlarging  the  territorial  limits 
of  cities  and  towns  is  determined  by  the  health  of  the  community.  Its 
size,  its  crowded  condition,  Its  past  growth,  and  the  need  In  tbe  reason- 
ably near  future  for  development  and  expansion.  Alexandria  v.  Alex- 
andria Co.,   117  Va.  230,  84  8.  E.   630. 

The  tact  that  some  portions  of  the  area  embraced  within  the 
boundaries  of  territory  proposed  to  be  annexed  by  a  city  may  not  be 
needed  by  it  "In  the  reasonably  near  futute  for  development  aa^  expan- 
sion" does  not  render  the  ordinance  making  tbe  extension  unreasonable. 
A  proposed  extension  of  the  limits  of  a  city  sbould  be  considered  and 
determined  as  a  whole,  and  unplatted  or  even  marsh  lands  between 
that  which  should  be  annexed  to  the  city  must  of  necessity  be  taken  in. 
Furthermore,  in  the  Instant  case,  peculiar  conditions  are  shown  to 
exist  wby  such  lands  sbould  be  embraced.  Warwick  Co.  v.  Newport 
News,  120  Va.  177,  90  S.  B.  644. 

In  Warwick  Co.  v.  Newport  News,  120  Va.  177,  90-  8.  B.  644,  it 
was  contended  by  counsel  for  tbe  county  that  tbe  trial  Judge  had  failed 
in  his  order  to  provide  against  the  plsuse  of  the  taxes  and  levies  to  be 
derived  by  the  city  from  tbe  annexed  territory  during  the  next  ensuing 
Ave  years,  as  Indicated  in  tbis  section,  providing  that  "All  revenues  do- 
rived  by  such  city  or  town  from  taxation  In  said  territory  durlnc  such 
period  (Ave  years),  either  on  property  or  from  other  sources,  includ- 
ing licenses,  shall  be  wholly  expended  by  such  city  or  town  upon  street, 
■ewer,  light,  water  or  other  public  improvement  in  said  territory."  The 
court  after  quoting  so  much  of  the  order  of  tbe  court  as  was  pertinent, 
held  that  the  annexation  ordinance,  the  court's  order,  and  the  statute 
(this  section)  should  be  read  together,  and  that  when  so  read  they  were 
too  plain  to  admll  of  the  interpretation  sought  by  counsel  to  be  put 
upon  them. 

See  20  Va.  U  Reg.  268. 
Seo.  29^.  How  district  school  board  shall  spend  money  reiwiTed 
troia  town.— The  district  school  board  of  any  county,  wherein  any 
part  of  any  district  of  said  county  is  annexed  to  any  city,  and  com- 
peuiiation  to  any  county  for  any  school  house  or  school  bouses  in 
said  district  has  been  allowed  in  the  order  of  annexation,  is  au- 
thorized to  use  the  compensation  so  allowed  for  acquiring  lands  for 
public  school  buildings  and  the  erection  and  equipment  of  other 
school  buildings  in  said  district.     (1904,  p.  144;  1912,  p.  42.) 

Sec.  2960.  County  levies  for  cnrrent  year  to  be  paid  bj  coimty; 
clerk  to  certify  list  of  real  estate  in  annexed  territory  to  oonunis- 
sioner  of  revenue. — The  county  levies  imposed  on  persons  and  prop- 
erty within  such  territory  for  the  current  fiscal  year  in  which  such 
annexatiuu  is  made  shall  be  paid  to  such  county.  The  clerk  of  the 
court  of  such  county,  in  whose  office  the  land  books  are  filed,  shall 
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forthwith  make  aud  certify  to  the  commissioner  of  the  revenue  of 
such  city  from  said  land  books  a  list  of  all  real  estate  within  the 
annexed  territory  as  it  appears  on  such  laud  books,  embracing  every 
entry  thereon  in  regard  thereto,  for  which  service  he  shall  be  paid 
by  suoh  city  the  fees  allowed  by  law  for  similar  services.  (1904, 
p.  144.) 

Sec.  2961.  Appeals;  how  heard. — An  appeal  may  be  granted  by 
the  Supreme  Court  of  Appeals,  or  any  judge  thereof,  to  either  party 
from  the  judgment  of  the  court,  and  the  appeal  shall  be  heard  and 
determined  without  reference  to  the  principles  of  demurrer  to  evi- 
dence— the  evidence  to  be  considered  as  an  appeal  in  chancery  cases, 
and  costs  in  the  circuit  court  shall  be  awarded  as  the  said  court  shall 
determine.  The  costs  in  the  Supreme  Court  of  Appeals  shall  be 
awarded  to  the  party  substantially  prevailing;  provided  that  in  any 
case  by  consent  of  alt  parties  of  record  the  motion  to  annex  may 
be  dismissed  at  any  time  before  final  judgment  on  appeal.     (Id.) 

See.  2962.  What  order  to  be  entered  by  Supreme  Court  oX  Ap- 
peals.— If  the  judgment  of  the  circuit  court  be  reversed  on  appeal, 
or  if  the  judgment  be  modified,  the  appellate  court  shall  enter  such 
order  as  the  circuit  court  should  have  entered,  and  such  order  shall 
be  final.  If  the  court  shall  refuse  to  annex  a  portion  of  the  terri- 
tory embraced  in  the  ordinance  offered  by  said  city,  it  shall  not, 
during  three  years  next  succeeding  the  entry  of  the  final  order  in 
the  proceeding,  attempt  to  have  annexed  any  portion  of  the  terri- 
tory embraced  in  such  ordinance  and  not  annexed.  The  provisions 
of  this  statute  shall  apply  to  the  annexation  by  a  city  or  town  of 
an  adjoining  town,  but  shall  not  apply  to  the  consolidation  of  two 
iiities.  The  city  or  town  annexing  such  town  shall  assume  all  the 
indebtedneziS  of  the  town  so  annexed,  and  shall  own  all  the  cor- 
porate property,  franchises  and  rights  of  said  town.     (Id.) 

Where  the  date  flxed  m  the  order  of  the  trial  court  on  which  the 
annexatton  thereio  determined  upon  should  tafe«  elleet  has  pa3i>ed  dur- 
ing the  pendency  of  the  case  in  the  appellate  eourt,  the  latter  court 
vlll,  on  afBrmins  the  Judgment,  fls  a  new  date  for  the  ordinance  to  go 
into  eKect.     Warwick  Co.  v.  Newport  News.   120  Va.   177,   90  S,  B.  644. 

Sec.  2963.  What  clerk  to  certifj,  and  whore  same  shall  he  nJ 
corded;  fees. — The  clerk  of  the  eourt  wherein  there  is  an  order 
entered  for  the  annexation  of  territory  to  any  city  or  town  of  this 
Commonwealth,  under  the  provisions  of  this  chapter,  shall  make 
and  certify  a  copy  of  so  much  of  the  orders  and  proceedings  in  the 
causes  as  shall  show  the  authorization  of  the  transfer  of  territory 
from  any  county  or  counties  to  any  city  or  town,  or  of  the  territory 
of  any  town  to  any  city  or  town,  as  the  case  may  be,  and  deliver  or 
trniiMnit  the  same,  and  along  therewith  a  full  description  of  the  ter- 
ritory so  annexed,  to  the  county  clerk  of  any  county  whose  ter- 
ritory is  affected  thereby,  who  shall  forthwith  record  the  same  in 
the  name  of  the  city  or  town  in  which  such  territory  is  annexed;  and 
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shall  also  certify  a  copy  of  such  proceedings  aod  orders  to  the  clerk 
of  the  court  of  such  city  in  which  deeds  are  recorded,  who  shall 
likewise  record  and  index  the  same.  The  fees  ot  the  elerk  for  such 
recordation  shall  be  the  same  as  for  recording  a  deed,  and  the  said 
fees,  as  welt  as  the  fees  of  the  clerk  for  making  the  copies  afore- 
said, shall  be  paid  by  the  said  city  or  town.     (Id.) 

Sec.2964.  How  new  territory  oinanixad;  to  what  wards  attached; 
transfer  of  electors. — Whenever,  by  extension  of  its  territorial  lim- 
its as  aforesaid,  territory  is  annexed  to  a  city  or  town,  the  council 
thereof  shall,  by  ordinance,  organize  the  same  into  a  new  ward  or 
wards,  and  shall  forthwith  select  the  proper  number  of  councilmen 
from  the  residents  and  qualified  voters  of  such  new  ward  or  wards, 
to  serve  until  the  next  general  election,  or  attach  the  same  to  exist- 
ing ward  or  wards,  under  such  regulations  as  are  provided  by  law. 
This  shall  be  done  long  enough  before  the  next  ensuing  general  city 
election  to  enable  electors  in  such  annexed  territory  to  register.  All 
electors  residing  in  such  annexed  territory  shall  be  entitled  to  trans- 
fers to  the  proper  poll-books  in  said  city  or  town  without  again 
registering  therein.  Any  person  residing  in  said  territory  who 
shall  not  have  registered  shall  be  entitled  to  register  in  said  city 
or  town  if  he  would  have  been  entitled  to  register  and  vote  at  the 
next  succeeding  election  in  said  county  or  town.  But  the  failure 
of  the  council  to  so  district  said  territory  shall  not  invalidate  any 
election  held  in  said  city  or  town,     (Id.)  , 

Sec.  2965.  Mandamtis  and  prohibition, — Mandamus  and  prohibi- 
tion shall  lie  from  the  Supreme  Court  of  Appeals  or  any  circuit 
court  to  compel  a  city  or  town  to  carry  out  said  terms  and  condi- 
tions, or  to  forbid  any  violation  of  the  same.     (Id.) 

Sec  2966.  Botmdaiies  of  cities  and  towns  to  remain  intact  ontil 
changed. — The  boundaries  of  the  cities  and  towns  of  this  State  sha!' 
be  and  remain  as  now  established  until  changed  as  herein  provided. 
Sec.  2967.  Oertain  officers  to  continne  in  office^ — In  case  where 
territory  is  so  annexed  that  any  eonnty  or  district  officer  shall  re- 
side in  such  annexed  territory,  then,  in  that  event,  such  officer  shall 
continue  in  office  until  the  end  of  the  term  for  whii'h  he  was  elected 
or  appointed,  as  if  he  were  a  resident  of  the  territory  not  annexed, 
and  the  removal  of  such  officer,  during  the  term  for  which  be  was 
fleeted  or  appointed,  from  any  such  territory  heretofore  or  here- 
after annexed,  to  any  other  part  of  the  city  or  town  to  which  said 
territory  is  annexed,  shall  not  vacate  his  office,  but  residence  in  any 
part  of  the  city  or  town  to  which  sflid  territory  is  annexed,  during 
the  s&id  term  of  office  for  which  he  was  elected  or  appointed,  shall 
be  deemed,  during  said  term  of  office,  to  be  residence  in  the  county 
or  district  of  which  the  territory  so  annexed  was  a  part.  (1904,  p. 
144;  1906,  p.  310.) 
Sec.  2868.    What  property  not  to  be  included  in  annexed  terrU 
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toff;  what  pflrsona  not  to  be  inelnded  in  emumratioiL  ot  popnlatioiL 
— No  city  or  town  in  extending  its  corporate  limits  under  the  pro- 
visions of  this  chapter  shall  include  the  territory  of  any  national 
soldiers'  home  for  disabled  volunteer  soldiers  whose  inmates,  by 
reason  of  their  residence  in  such  home,  do  not  acquire  the  rights 
of  citizenship,  and  the  property  of  which  institution  is  not  taxable 
for  State  or  municipal  purposes,  nor  shall  such  city  or  town  enum- 
erate in  its  census  the  inmates  of  such  homes  as  a  part  ol  its  popu- 
lation. If  any  city  or  town,  when  extending  its  corporate  linuta 
under  the  provisions  of  this  chapter,  shall  include  in  sneh  new 
corporate  limits  the  grounds  of  any  normal  and  agricultural  in- 
stitute of  this  State,  the  property  of  which  is  not  taxable  for  State 
or  municipal  purposes,  then  only  such  persons  as  have  acquired  a 
permanent  right  in  such  institution  shall  be  included  in  the  enu- 
meration of  population  or  census  of  such  city  or  town.  (1904,  p. 
144.) 

8eo.  29B9.  What  council  shall  do  when  corporation  Umits  an  to 
be  contracted. — Whenever  it  is  deemed  desirable  to  contract  the  cor- 
porate limits  of  any  city  or  town  the  council  thereof  may  enact  an 
ordinance  defining  accurately  the  boundary  of  the  territory  pro- 
posed to  be  stricken  off,  and  such  ordinance  shall  thereupon  be 
published  in  at  least  ten  issues  of  the  paper  published  in  and  having 
the  largest  circulation  in  said  city  or  town,  if  there  be  such  a  paper, 
and  shall  be  conspicuously  posted  in  at  ]east  ten  public  places  in 
said  territory.  A  copy  of  said  ordinance  shall  also  be  served  by 
such  city  or  town  upon  the  board  of  supervisors  of  the  contiguous 
county  or  counties  of  which  such  territory  may  become  a  part 
(1902-3-4,  p.  546.) 

R«Tlsors'  Note. — See,  aa  affecting  this  section.  Acts  191S,  c  22a. 
P.  401. 

Seo.  2970.  Application  to  be  made  to  cinmit  court;  who  may  ap- 
pear against. — Thirty  days  after  the  enactment  of  an  ordinance  pro- 
posing to  reduce  the  corporate  limits  of  a  city  or  town,  the  city  or 
town  shall  apply  to  the  circuit  court  of  the  city,  or  to  the  circuit 
court  for  the  city  or  town,  for  an  order  confirming  said  ordinance, 
or  to  the  judge  thereof  in  vacation.  One  or  more  residents  or  free- 
holders of  the  territory  proposed  to  be  stricken  off,  or  the  attorney 
for  the  Commonwealth  of  the  county  or  counties  contiguous  thereta 
may  appear  and  by  petition  set  forth  reasons  why  the  corporate 
limits  should  not  be  reduced.     (Id.) 

Sec.  2971.  What  court  or  judge  may  do. — ^It  the  court  or  tiie 
judge  thereof,  as  the  case  may  be,  shall  be  satisfied  that  such  con- 
traction of  the  corporate  limits  will  not  leave  the  bonded  debt  of 
the  city  or  town  in  excess  of  eighteen  per  centum  of  the  assessed 
valuation  of  the  real  estate  that  will  be  left  in  the  city  or  town 
after  the  contraction  proposed,  which  shall  be  determined  as  is 
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provided  in  section  one  hundred  and  twenty-seven  of  the  Cpnatitu- 
tion  of  Virginia,  and  if  the  said  court  or  judge  shall  be  satisfied 
that  less  than  three-fourths  of  the  freeholders  in  said  territory  op- 
pose the  contraction  proposed,  and  that  no  substantial  injury  to 
persons  owning  real  estate  in  the  territory  ptoposed  to  be  stricken 
off,  or  to  the  county  of  which  it  will  become  a  part,  will  be  caused 
thereby,  but  that  the  striking  off  of  such  territory  will  be  for  the 
interest  of  the  city  or  town,  the  said  court  or  judge,  as  the  case 
may  be,  shall  render  an  order  confirming  said  ordinance  contracting 
the  limits  of  the  city  or  townj  and  declaring  the  territory  so  stricken 
off  to  be  a  part  of  some  contiguous  county  designated  in  the  order. 
Said  contraction  shall  thereupon  become  final  and  be  token  cog- 
nizanee  of  by  all  public  officers,  and  the  territory  so  stricken  off 
shall  become  a  part  of  the  county  so  designated;  and  the  proper 
city  officers  shall  thereupon  certify  to  the  county  clerk  of  the 
county  a  list  of  all  real  estate  within  said  territory,  with  every 
entry  in  regard  thereto,  as  it  appears  on  the  land  books,  by  whom 
said  list  and  entries  shall  be  entered  upon  the  county  land  books. 
Every  registered  voter  in  said  territory  shall  be  entitled,  without 
again  registering,  to  a  transfer  and  to  vote  at  bis  proper  precinct 
in  the  eoiinty  to  which  the  territory  is  annexed,  or  to  register  and 
vote  at  said  precinct  if  he  was  entitled  to  register  and  vote  in  said 
city  or  town,  or  if  he  would  have  been  entitled  to  register  and  vote 
in  said  county  had  the  territory  of  which  he  is  a  resident  always 
been  a  part  of  the  county  and  never  a  part  of  an  incorporated  city 
OT  town.    (Id.) 


CHAPTER  121. 
Oenersl  Pror^lons  tor  GoTenunent  of  Cities  and  Towns. 

Sec.  Sec. 

387S.  DeflnlUona  of  the  words  "la-  '              rocorded;   effect  of  plan  as 

corporBt«d       communltleB,"  evidence. 

"cities."  and  "towns."  297S.  Number    of    wards    In   cltr; 

8973.  Whan   any   town   may   hava  bow  cbansed. 

an  ennmeratlon  of  Its  popa-  2979.  Council,      how      composed; 

lation.  number  of  members. 

.S974.  What  enumerator  shall  do.  3980.  Council   to  reapportion  rep- 

2975.  What  conrt    or  jadge    shall  resentation     among    warda; 

do;   allowance  to  enumera-  when  bonndarles    shall    be 

tors;  coBta;  number  of  conn-  changed. 

cll;  certlflcate  of  Secratarr  2981.  Mandamus  to  He  In  cam  of 

of  the  Commonwealth.  failure  to  reapportion  rep- 

S976.  Councils  of  cltlea  to  have  a  reaentatlon  or  cbangre  bonn- 

legal    enumeration  of  their  darles    of    wards    as    pre- 

population.  scribed  la  the  preceding  sec- 

2977.  Survey   and   plan   of  cltlea  tion. 

and  towns  to  be  made  and 
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Sec. 

29S2.  Members  ot  councils  aball 
be  Ineligible  to  offices  to  be 
tilled  by  ttaem,  and  for  one 
year  thereafter. 

2983.  Vscaacy;  how  filled. 

2984.  PreaidinK     officers     ol     dty 

councils;  their  duties. 

19SG.  Rules  and  officers  ol  conn- 
clls;  InrestlgatlonB  by  coun- 
cllB  and  by  boards  ot  fire 
and  police  commlasloners. 

39S6.  Rules  as  to  quorum  and  tba 
ot     certain     ordl- 


1987.  Election  or  appointment  of 
charter  officers  of  cities  and 

2988.  Councils  for  cities  and  towns 

authorised  to  appoint  ad- 
ditional offlcera;  compensa- 
tion; rem6val;  vacancies; 
how  filled. 

2989.  Duties,  pay,  and  UablllUes  ot 

clerks  of  courts  and  attor- 
neys for  Commonwealth  oi  ■ 
cities. 

2990.  Councils     may    allow    addl- 

tlonal  compensation  t  o 
clerks  of  corporation  courts. 

2991.  Powers  and  duties  ot  the  po- 

lice force  of  the  cities  and 
towns  of  the  Commonwealth. 
299Z.  Ot  city  sergeant. 

2993.  Allowances   to   sergeants  by 

city  court. 

2994.  Election   of  mayor  and  coun- 

cUmen  ot  towns. 

2995.  Appointment     ot     reglstrara 

and  Judges  of  election. 

2996.  Opening  ot  polls,  etc.,  to  con- 

form to  general  law. 

2997.  Who  may  vote. 

2998.  Returns   ot   elections. 

2999.  Only   one   voting  place;   no- 

tice ot  election;  bow  given. 
3I>I>0.  Penalty  on  sheriff. 

3001.  When  town  officers  to  qual- 

ity. 

3002.  Oath   ot  councUmen;    oaths 

of  mayor. 

3003.  Council  of  town  to  Judge  of 
returns  ot  members;  may 
punish  or  expel  members; 
when  and  where  new  elec- 
tion to  be  held;  how  va- 
candea  filled. 
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3004. 
3006. 


3009. 
3010. 


3019. 
S020. 


Suspension  and  removnl  of 
other  town  officers. 

Order  at  race  courses,  fair 
grounds,  base  ball  and  foot 
ball  parka,  etc. 

How  far  jurisdiction  ot  cor- 
porate authorities  extends. 

Clerk  ot  courts  ot  cities. 

Commonwealth's  attorneys 
tor  cities. 

City  and  town  officers  to  be 
chosen  by  electors  when  not 
otherwise  provided. 

Mayors  of  dtles;  how 
chosen;  their  duties;  ap- 
peals from  their  decisions: 
how  removed  for  malfea- 
sance, etc. 

Mayors  ot  towns  to  have 
powers  and  authority  ot  Jus- 
tices; appeals  trom  their  de- 
cisions. 

Mayors,  councils,  and  other 
elective  officers  ot  cities; 
when  elected;,  when  their 
terms  begin,  etc. 

Veto  power  ^  mayor  of  a 
city;  bow  appropriations 
made. 

Streets,  etc.,  ot  cities  and 
towns  not  to  be  used  for 
certain  pnrposee,  without 
previous  consent  of  corpo- 
rate authorities. 

Cities  and  towns  may  per- 
mit awnings,  fire  escapes, 
etc.,  to  overhang  streets. 

Restrictions  on  the  granting 
of  tranchlses  and  selling  ot 
public  property  by  cities  and 
towns. 

Cities  and  towns  to  have 
power  to  purchase,  etc.,  and 
maintain  electric  and  water 
plants  operating  in  contigu- 
ous territory. 

Regulating  the  grant  ot 
trancblse,  etc.,  by  dtles 
and  towns. 

What  advertisements  shall 
contain. 

How  bids  read  and  to  whom 
franchise  awarded;  bond  re- 
quired. 

What  subsequent  ordinance 
must  ahow. 
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3022. 
3023. 


3021. 
3026. 


3029. 
3030. 


3034. 
3035. 

3036. 

3037 


How  ftmendments  made  to 
traochlM:  notice  required. 
Powers  of  circuit  and  oltr 
courts  to  entorcc  obedience 
to  Iranohlses  by  mutdtmus, 
etc. 

Persons  ocpupyinK  or  using 
streets,  etc.,  contiarr  to' 
law;  punishment. 
Assessment  of  property  for 
*  municipal  taxation  to  be  tbe 
same  as  tliat  tor  State  taxa< 
tlon. 

SergeanU  ol  cities  and 
towns:  Ui«lr  powers  and 
duUes. 

Matrons  tor  Jail  In  certain 
olUes;  bow  appointed;  sal- 
ary. 

Proceedlnga  of  councils  ot 
towns;  lerj  ot  taxes;  who 
to  preside  at  meetings;  sal- 
ary ol  mayor. 

How  council  ol  a  town  may 
be  conrened. 

Powers  ot  councils  of  cities 
and  towns  as  to  streets,  pub- 
lic  groands   and  buildings, 
control   of  same;    markets; 
nulsancoB;  powder  and  com- 
bustibles;  cemeteries. 
Powers  of  councils  of  cities 
and  towns  as  to  public  iitlll- 
tles;    pollution    ot    water; 
purchase  and  condemnation. 
Powers  ot  councfls  ot  cities 
and  towns  as  to  permits  for 
buildings  and  where  erect- 
ed ;       parks,      playgrounda, 
bonlevarda,  etc. 
Powers  of  councils  of  cities 
or  towns  as  to  weights  and 
measures,       transportation,  . 
protection  of  property,  etc.; 
Bre  department. 
General    powers  of   councils 
ot  cities  and  towns. 
Pensions    for    certain    mem- 
bers ot  police  and  Are  de- 
partments. 

What  council  or  board  may 
do  when  it  la  desired  to 
grade  streets. 

Notice  lo  be  given  to  abut- 
ting landowner;  what  no- 
tice to  recite;  how  served. 


3040. 
3041. 


3044. 
3046. 


3049. 
3060. 
3061. 


How  defense  made  to  dam- 
ages assessed;  appeal;  In 
what      tlms      taken;      how 

Committee  or  officer  to  make 
report;  amount  ascertained 
to  have  the  effect  ot  a 
Judgment. 

Cities  or  towns  may  use  wa- 
ters of  Lake  Drummond. 

To  prohibit  the  opening  or 
repairing  ot  streets,  etc., 
within  cities  and  towns 
through  any  lands  belong- 
tng  to  the  Commonwealth 
or  to  the  Confederate  Me- 
morial Association. 

Act  continued  in  force. 

Councils  of  cities  and  towns 
may  make  segregation  dls- 
trlcU. 

What  districts  shall  corn- 
Council  shall  have  maps  of 
cities  and  towns  nuide; 
within  what  time. 

When  it  shall  be  unlawful 
for  white  and  colored  per- 
sons to  reside  In  certain  dls- 
tricu. 

When  a  person  occupying  a 
room  shall  be  regarded  as  a 
resident. 

How  maps  shall  be  certlBed; 
how     corrections     In     map 

Hap  to  be  prima  facie  evi- 
dence of  boundaries. 

Punishment  for  residing  in 
prohibited  district. 

Where  servants  may  reside. 

Circumstances  under  which 
a  person  may  move  Into  seg- 
regated district  after  the 
adoption  of  segregation. 

Not  affecting  the  charters  of 
cities  and  towns  not  adopt- 
ing segregation. 

Authority  of  cities  and  towns 
to  erect  dam  in  a  water 
course;  application;  notice; 
how  docketed. 

Who  may  defend  application. 

Appointment  ot  commission- 
ers to  make  report;  what 
they  shall  report. 
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30&S. 
3069. 


30G0. 

soei. 

3062 
3063 


3066. 


CommiBB  loners     to     retttm 
their  report  to  court. 
How  proceedings  heard. 
Restrictions  on  dlverBlon  ot 
w&ter;  right  ot  any  person 
aggrieved  to  recoyer  dam- 
agea,  not  affected. 
Appeal  allowed  to  Supreme 
Court  of  Appeals. 
How  chain   gangs  for  cities 
estahllBhed. 

Exempting  newepaperg  from 
payment  of  license  taxes. 
Councils  of  cities  mar  adopt 
reasonable  ordinances  to 
prevent  Improper  Interfer- 
ence with  pupils  attending 
or  boarding  at  any  female 
school  situated  In  cities. 
Corporate  authorities  of 
cities  and  towns  may  con- 
tract with  any  sewerage  or. 
water  purlScatlon  company, 
etc. 

To  empower  cities  and  towns 
to  acquire  property  adjoin- 
ing parks,  mouumentB,  etc., 
and  to  dispose  of  same. 
Penalty  for  non-payment  of 
levies. 


tlce. 

Assessment  to  he  reported 
to  collector  ot  taxes;  notice 
to  be  given  the  landowners 
of  amount  of  assessmenL 

How  notice  to  landowner 
given ;    objections. 

Appeal  to  court;  what  clerk 
shall  do. 

How  such  appeal  tried;  lien 
of  Judgment;  when  to  take 
effect;  how  enforced. 

Licenses. 

Authorizing  cities  and  towns 
to     make     city     and     town 

To  authorize  cities  and  towns 

to    establish    and    maintain 

tree     public     libraries    and 

reading  rooms. 
Collector    may    distrain   for 

city  or  town  levies. 
Delinquent   lists. 
How  examined  and  allowed; 

copy  of  list  of  real  estate  to 

be  sent  to  Auditor. 
Disbursements    of    moneys: 

claims  allowed  to  be  posted 

and  published. 


Sec.  2072.    D^nitions  of  the  words  "incorporated  o<Hniinuutiei," 

"cities,"  and  "towns." — As  used  in  this  chapter  the  words  "incor- 
porated coraraimities"  shall  be  eonatnied  to  relate  only  to  cities  and 
towns;  all  incorporated  communities  having  within  defined  boun- 
^  daries  a  population  of  five  thousand  or  more  shall  be  known  as 
cities,  aud  all  incorporated  communities  having  within  defined  boun- 
daries a  population  of  less  than  five  thousand  shall  be  known  as 
towns;  but  nothing  in  this  section  shall  be  construed  to  repeal  the 
charter  of  any  incorporated  community  of  less  than  five  thousand 
inhabitants,  having  a  city  charter  at  the  time  this  Code  takes  effect, 
or  to  prevent  the  abolition  by  such  incorporated  communities  of 
the  corporation  or  hustings  court  thereof.  (1902-3-4,  p.  412.) 
See  Const.,  Art.  VIII. 
Sec.  2973.  When  any  town  may  have  an  enumeration  of  its  popn- 
lation. — Any  town  in  the  State  claiming  to  have  a  population  of  five 
thousand  or  more,  and  wishing  to  be  incorporated  as  a  city,  may, 
through  its  mayor  and  eouneil,  apply  to  the  circuit  court  of  the 
county  in  which  it  is  situated,  or  to  the  judge  thereof,  in  vaca- 
tion, to  have  a  legal  enumeration  of  its  population.  When  said 
application  is  made  it  shall  be  the  duty  of  said  court,  or  the  judge 
(1166) 
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thereof,  in  vacatioD,  forthwith  to  divide  such  town  ioto  four  dis- 
tricts, with  well-defined  boundaries,  numbered  one,  two,  three,  and 
four,  and  to  appoint  for  each  of  said  districts  two  enumerators, 
one  of  whom  shall  be  a  resident  of  the  county  in  which  said  town 
is  situated,  outside  of  said  town,  and  the  other  a  resident  of  said 
town.  Before  entering  on  their  duties  such  appointees  shall  take 
an  oath  before  some  notary  public  or  other  officer  qualified  to  ad- 
minister oaths  under  the  laws  of  this  State  for  the  faithful  dis- 
charge of  their  duties.     (1891-92,  p.  934;  1902-3-4,  p.  412.) 

RerlMMTs'  Note. — The  revised  section  omits  and  repeals  th«  provl- 
slona  of  the  secUon  as  If  ivpears  In  the  act  relaflni;  to  recommendations 
uf  eniunentlors  by  boards  of  soperrlsors  and  conncUs,  and  the  ^|>oint- 
ment  In  every  case  Is  to  be  made  by  the  coart  or  Judge,  without  recom- 
mendations. 

Sec.  2974.  What  enmnerator  shall  do. — The  said  enumerators 
shall  at  once  proceed  to  enumerate  the  actual  bona  fide  inhsfbi- 
tanta  of  their  respective  districts.  They  shall  report  to  the  said 
judge  the  result  of  their  enumeration  and  a  list  of  the  persons 
enumerated  by  them  within  a  reasonable  time  after  their  appoint- 
ment. If  they  shall  disagree  as  to  whether  a  person  or  persona 
shall  be  enumerated  they  shall  report  their  disagreement  to  the 
said  court  or  the  judge  thereof,  in  vacation,  who  shall  take  evi- 
dence and  determine  whether  the  said  person  or  persons  are  actual 
bona  iidi*  inhabitants  of  said  town.  If  he  finds  affirmatively,  he 
shall  add  their  names  to  said  list;  but  if  he  finds  otherwise,  he 
shall  direct  the  name  of  such  person  or  persons  to  be  omitted  there- 
from.    (1891-92,  p.  934;  1902-3-4,  p.  412.) 

Sec.  2976.  What  oonrt  or  judge  shall  do;  allowanoe  to  foamtic- 
at(a«;.coBt8;  numberof  council ,--o«rtifleate  of  Secretary  of  tha  Oom- 
moBweal^. — The  said  court,  or  the  judge  thereof,  in  vacation, 
shall  cause  to  be  tabulated  and  consolidated  said  lists,  showing  the 
whole  number  of  inhabitants  in  said  town,  and  enter  thel  result 
thereof  in  the  record  of  his  court,  the  costs  of  which  shall  ibe  the 
same  as  is  paid  for  similar  work  in  other  proceedings.  The  said 
judge  shall  allow  each  enumerator  three  dollars  per  day  for  each 
day  actually  employed  by  him  in  making  said  enumeration.  He 
shall  certify  the  allowance  to  the  enumerators  and  costs  to  the 
council  of  said  town  for  payment  out  of  the  town  treasury,  and 
the  same  shall  be  a  legal  charge  upon  said  town.  If  it  shall  ap- 
pear to  the  satisfaction  of  the  court,  or  the  judge  thereof,  in  vaca- 
tion, from  such  enumeration  that  such  incorporated  commonity 
has  a  population  of  five  thousand  or  more,  such  court  or  judge 
shall  thereupon  enter  an  order  declaring  that  fact  to  exist,  and 
thereafter  such  incorporated  community  shall  be  known  as  a  city, 
and  entitled  to  all  the  privileges  and  immunities,  and  subject  to 
all  the  responsibilities  and  obligations  pertaining  to  cities  of  this 
Commonwealth,  and  the  court  or  judge,  as  the  case  may  be,  shall 
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further  prescribe  in  said  order  the  number  of  members  of  which 
the  council  of  said  city  shall  conslat,  and  in  an^  case  where  there 
is  more  than  one  branch  shall  prescribe  the  nnmber  of  members 
of  each  branch,  a  copy  of  which  order  shall  be  certified  by  the 
court  or  judge  to  the  Secretary  of  the  Commonwealth,  by  whom 
it  shall  be  certified  to  all  proper  oGRcers  of  the  State.  (1891-2,  p. 
934;  1902-3-4,  p.  412.) 

Seo.  2976.  OouhcUb  of  cities  to  have  a  legal  ennmeratioa  of  their 
population. — The  councils  of  any  city,  wishing  to  have  a  legal 
enumeration  of  the  population  of  said  city,  or  of  any  ward  or  part 
thereof,  may  make  application  therefor  to' the  ^dgc  of  the  cor- 
poration court  of  said  city,  if  there  be  such  court;  and  if  not,  td 
the  judge  of  the  circuit  conrt  thereof.  When  said  application  ia 
made,  it  shall  be  the  duty  of  said  judge  forthwith  to  divide  such 
city,  ward,  or  part  thereof,  into  such  districts,  with  well-defined 
boundaries,  as  may  appear  advisable,  and  to  appoint  for  each  of 
said  districts  one  enumerator.  Before  entering  on  their  duties 
such  appointees  shall  take  an  oath  before  some  notary  public  or 
other  officer  qualified  to  administer  oaths  under  the  laws  of  this 
State,  for  the  faithful  discharge  of  their  duties.  The  said  enum- 
erators shall  at  once  proceed  to  enumerate  the  actual  bona  fide 
inhabitants  of  their  respective  districts.  They  shall  report  to  tli« 
said  judge  the  result  of  their  enumeration  and  a  list  of  the  persons 
enumerated  by  them  within  a  reasonable  time  after  their  appoint- 
ment, and  a  copy  oE  the  said  list  of  persons  so  enumerated  by 
them  shall  be  furnished  by  said  enumerators  to  the  clerks  of  said 
court,  who  shall  receive  the  same  and  keep  it  open  to  pablic  in* 
spection.  Upon  evidence  produced  before  him  said  judge  may 
add  to  said  list  the  name  of  any  person  improperly  omitted,  and 
may  strike  from  said  list  the  name  of  any  person  improperly  listed; 
but  if  it  shall  appear  advisable  to  said  judge,  he  may  order  that 
the  enumeration  for  any  or  all  of  said  districts  be  re-taken  under 
all  the  provisions  of  this  section  by  other  enumerators,  who  shall 
be  forthwith  appointed  by  him.  The  said  judge  shall  cause  to  be 
tabulated  and  consolidated  said  lists  and  return  to  the  conncils 
the  result  or  results  thereof,  in  accordance  with  the  application  of 
the  said  councils.  The  said  judge  shall  allow  each  enumerator 
three  dollars  per  day  for  each  day  actually  employed  by  him  in 
making  said  enumeration.  He  shall  certify  the  allowance  to  the 
enumerators  and  costs  to  the  councils  of  said  city  for  paj^ment  oat 
of  the  city  treasury,  and  the  same  shall  be  a  legal  charge  upon 
said  city.     (1902-3-4,  p.  746.) 

Seo.  3977.  Surrey  and  plan  of  dtles  and  towns  to  be  made  and 
recorded;  effect  of  plan  as  evidence. — The  council  of  every  city 
and  town  shall  (unless  it  has  already  been  done)  canae  to  be  made 
a  survey  and  plan  of  auch  city  or  town,  showing  distinctly  each 
(11«8) 
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lot,  public  street,  and  alley  therein,  the  size  and  number  of  the 
lots,  and  the  width  of  the  streets  and  alleys,  with  such  explaua* 
tions  or  remarks  as  they  may  deem  proper.  The  said  plan,  when 
approved  by  the  council,  shall  be  entered  in  some  one  of  their 
bookfl,  and  afterwards  recorded,  in  the  case  of  a  city,  in  the  clerk 's 
office  of  the  corporation  court  of  such  city,  except  that  in  the 
city  of  ■  Kichmond  it  shall  be  recorded  in  the  chancery  court  of 
said  city,  and  in  case  of  a  town,  in  the  clerk's  office  of  the  count; 
in  which  said  town  or  the  greater  part  thereof  is,  and  when  so 
recorded  shall  remain  in  said  office.  Said  plan  shall  be  prima 
facie  evidence  of  the  boundaries  of  the  said  lots,  streets,  and  alleys. 
(Code  1S87,  §  1014;  1902-3-4,  p.  412.) 

As  to  when  dedication  of  street  Is  presumed  and  what  acts  estop  the 
land  owner  from  denying  the  dedication,  see  Harris  Case,  20  Giet.  6.t3. 

Where  a  itreet  has  been  dedicated  to  the  public  use,  and  has  been 
accepted  by  the  city  as  one  of  its  public  streets,  and  la  in  daily  aae 
by  numbers  of  people,  with  full  knowledge  and  acquiescence  of  the  cUy. 
Is  lighted  by  lights  and  maintained  by  the  city.  Is  underlaid  by  u  stwer- 
pipe  owned  by  the  city,  this  Is  a  sufficient  opening  of  the  street  tn  render 
the  city  liable  for  an  injury  resulting  from  tl)«  non-Improved  condition. 
Newport  News  v.  Scott,  103  Va.  T»4,  GO  S.  E.  266. 

For  a  case  where  a  plat  recorded  pursuant  lo  thia  section  was  relied 
on  to  aid  In  proving  that  a  certain  board-walk  was  a  town  street,  see 
Virginia  Beach  v.  Ogle,  180  Va.  611,  91  S.  E.  747. 

See  notes  to  section  6219. 
Seo.  2878.  Number  of  wards  In  dty;  how  ohanged. — In  each 
city  of  this  Commonwealth  there  shall  be  as  many  wards  as  the 
city  council  may  establish ;  but  whenever,  by  the  last  United  States 
census  or  other  enumeration  made  by  authority  of  law,  it  shall 
appear  that  the  population  in  any  ward  exceeds  that  of  any  other 
ward  by  as  much  as  three  thousand  inhabitants,  or  whenever  in 
tha  opinion  of  the  council  it  is  necessary,  or  whenever  the  cor- 
porate limits  of  the  city  shall  be  extended  or  contracted,  if  neces- 
sary, it  shall  be  the  duty  of  the  city  council  to  redistrict  the  city 
into  wards,  or  so  change  the  boundaries  of  existing  wards,  or  so 
increase  or  diminish  the  number  of  wards,  as  that  no  one  ward 
shall  exceed  any  other  ward  in  population  by  more  than  three 
thousand  inhabitants.  But  in  no  case  shall  the  city  council  re- 
district  the  city  into  wards  or  change  the  boundaries  of  existing 
wards^  except  in  so  far  as  it  may  be  necessary  to  change  sucH 
boundaries  for  the  purpose  of  attaching  newly  annexed  territory 
to  such  existing  ward  or  wards  as  may  be  contiguous  thereto, 
oftener  than  once  every  Ave  years,  except  upon  a  recorded  vote 
of  three-fourths  of  the  members  elected  to  the  council,  or  three- 
fourths  of  the  members  elected  to  each  branch  thereof,  when  the 
council  is  composed  of  two  branches)  and  in  every  such  case  the 
reason  therefor  shall  be  set  forth  in  the  ordinance  providing  for 
such  redistricting ;  and  provided,  that  whenever  the  city  shall  be 
so  redifitricted,  the  judge  of  the  corporation  or  hustings  court 
shall  appoint  three  commissioners,  whose  duty  it  shall  be  to  tie- 
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arroDj^e  and  revise  the  registration  books  of  said  city,  so  as  to  plan 
each  registered  voter  on  the  proper  precinct  and  ward  registra- 
tion books,  and  shall  also  have  authority  at  apy  time,  upon  the 
roGoniincudation  of  the  electoral  board  or  city  council  of  said  city, 
if  in  his  opinion  h«  deems  it  noceBsary,  to  appoint  two  commis- 
aioners  whosej  duty  it  shall  be  to  revise,  amend,  rearrane:e  and 
correct  said  registration  books  and  any  errors  and  mistakes  shown  or 
appearing  therein,  for  which  purposes  the  registrar  shall,  upon 
the  order  of  the  corporation  court  or  judge  thereof,  deliver  to  such 
commissioner  so  appointed  the  registration  books  for  the  purposes 
aforesaid.  The  commissioners  shall,  in  either  case,  receive  such 
compensation  as  the  judge  of  the  corporation  court  may  allow, 
to  be  paid  by  the  city,  together  with  all  other  expenses  incurred 
thereby.  A  mandamus  shall  lie  on  behalf  of  any  citizen  to  compel 
the  performance  by  the  council  of  the  duty  so  prescribed.  In  all 
cases  in  which  cities  have  been  redistricted  into  wards,  or  in  which 
the  boundary  lines  of  existing  wards  have  been  changed,  the  or- 
dinances of  the  said  cfumcils  in  so  doing,  which  were  first  adopted 
since  the  present  Constitution  took  effect,  are  validated;  and  said 
wards  as  designated  and  established  thereby,  are  hereby  declared 
to  be  the  existing  wards  of  said  cities,  and  the  time  within  which 
the  same  maj^  be  again  altered  or  changed,  or  said  cities  redi^ 
tricted,  shall  be  computed  from  the  date  of  the  adoption  of  aaid 
ordinances,  respectively.  (1902-3-4,  p.  101;  1904,  p.  234;  1906,  p. 
193;  1908,  p.  581.) 

Sec.  2979.  Oouncil,  how  composed,  number  of  members.— There 
shall  he  in  every  city  a  council.  In  cities  of  ten  thousand  or  more 
population  it  shall  consist  of  two  branches,  having  a  different  num- 
ber of  members,  one  of  which  shall  be  called  the  "common  coun- 
cil" and  be  composed  of  not  less  than  five  nor  more  than  forty 
members,  and  the  other  shall  be  called  the  "board  of  aldermen" 
and  be  composed  of  not  less  than  three  nor  more  than  twenty-two 
members.  In  cities  of  under  ten  thousand  population  the  council 
shall  consist  of  one  branch,  whicii  shall  be  called  its  common 
oouncil,  and  be  composed  of  not  less  than  eight  nor  more  thani 
forty  members.  The  members  of  the  council  of  each  city,  and  of 
each  brauch  thereof,  when  the  council  consists  of  two  branches, 
shall  be  residents  of  their  respective  wards  and  qualified  voters 
therein,  and  shall  be  elected  by  the  qualified  voters  of  such  wards, 
and  so  far  as  practicable  each  ward  in  every  city  shall  have  equal 
representation  in  the  council,  and  in  each  branch  thereof,  where 
it  consists  of  two  branches,  in  proportion  to  the  population  of 
such  ward.  The  members  of  every  council,  and  of  each  branch 
thereof,  when  it  consists  of  two  branches,  shall  be  elected  for  a 
term  of  four  years ;  but  upon  the  first  assembling  under  this  sec- 
tion of  every  council,  and  of  each  branch  thereof,  where  there  are 
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two,  the  members  of  each  branch  *  thereof  shall  be  divided  into 
two  equal  classes  to  be  determined  by  lot,  and  the  term  of  the  mem- 
bers of  the  first  class  shall  be  two  years,  and  that  of  the  members 
of  the  second  class  shall  be  four  years,  and  thereafter  the  terms  of 
all  the  members  of  each  class  shall  be  four  years,  so  that  one-half 
of  each  branch  shall  be  elected  every  two  years  i  provided,  how- 
ever, that  in  cases  where  the  total  membership  of  a  brandi  is 
oueven,  provision  may  be  made  in  such  division  into  classes  for 
the  assignment  of  the  odd  number  to  one  of  such  classes  i  and 
provided,  that  all  elections  to  fill  vacancies  in  any  council  shall 
be  for  the  unexpired  term;  and  provided,  further,  that  nothing 
in  this  section  in  conllict  with  the  charter  of  any  city  whose  coun- 
cil now  consists  of  two  branches,  shall  affect  the  charter  of  said 
city,  except  in  so  fur  as  the  same  is  affected  by  the  Constitution. 
In  those  cities  where  the  council  is  already  composed  of  two 
branshe)!,  it  shall  be  the  duty  of  said  council  to  provide  by  ordin- 
ance the  number  of  members  which  each  branch  shall  hav^  so  that 
the  sanie  shall  not  be  more  tlian  tlie  maximum  or  lesa  than  the  min- 
imum number  provided  for  in  this  section,  and  to  apportion  the 
same  among  the  wards  of  said  city,  and  in  any  city,  having  a  popu- 
lation of  ten  thousand  or  more,  where  the  council  now  consists  of 
only  one  branch,  it  shall  be  the  duty  of  said  conncil  to  provide  by 
ordinance  for  the  number  of  members  of  each  branch,  and  to  ap- 
portion the  same  aming  the  wards  of  said  city.  (1902-3-4,  p.  412; 
1916,  p.  133.) 

itevi8«M«'  Note.— f^  an  met  aathorizing  conncils  of  cities  of  6S,O0U 
to  100,000  luhabitante  to  Increase  the  salaries  of  certain  officials,  etc^ 
see  Acta  1018,  p.  10. 

0»iinclls  of  such  dtlea  may  also  establish  armory  buildings.  Acts 
191a,  p.  104. 

For  an  act  authorizing  cities  of  S0,000  to  100,000  inhabitants  to 
appropriate  soma  of  not  more  than  faOO.OOO  to  induco  railway  com- 
panies to  extend  their  Hues  Into  the  corporate  limits  of  snch  citleii,  see 

Acts  1018,  p.  aas. 

See  DDtes  to  section  29E3. 

For  the  purpoBe  of  voting  and  boldlBK  office  a  man  cannot  bave 
more  than  one  legal  residence.  Williams  v.  Com..  116  Va.  £72,  SI 
S.  E.  61. 

In  this  case  it  was  held  that  there  was  Dolhlng  tn  tha  acts  or 
conduct  of  a  councilman  of  Alexandria  in  going  to  and  reaidlng  at  his 
cottage  outside  of  the  city  HiuUb  wblch  would  justify  the  iury  or  the 
court  In  not  Accepting  as  true  hia  testimony  that  his  going  to  and  resid- 
ing at  the  cottage  was  merely  temporary  and  with  intontio.i  of  rfiturnlng 
to  his  residence  In  the  city;  and  that  he  did  not  vacate  bla  oDIce  by  so 
doluK-    Williams  v.  Com.,  IIG  Va.  272,  SI  S.  E.  61. 

Bee.  2980.  Council  to  reapportion  representatioB  among  wards; 
when  boundaries  shall  be  changed. — The  council  in  every  city  shall, 
in  the  year  nineteen  hundred  and  twenty-three  and  every  tenth  year 
thereafter,  and  also  whenever  the  boundaries  of  the  wards  of  the 
city  are  changed,  prescribe  by  orduiance  the  number  of  members 
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of  each  branch  of  the  counci!,  and  reapportion  the  representatioD 
tilerein  among  the  wards,  so  as  to  give,  a9  far  as  practicable,  to 
each  ward  of  such  city,  equal  representation  in  the  council  and 
in  each  branch  thereof  in  proportion  to  the  population  of  each 
ward.  In  determining  such  population,  the  council  shall  be  gov- 
erned by  the  last  United  States  census,  or  by  an  enumeration  as 
provided  for  in  section  twenty-nine  hundred  and  seventy-six,  or 
such  other  enumeration  as  may  be  provided  for  by  law.  If  by 
any  change  of  the  boundaries  of  a  ward,  or  by  the  increase  or 
diminution  of  the  number  of  wards,  any  officer,  who  is  required 
by  law  to  be  a  resident  of  the  ward  from  which  he  ia  elected  or 
appointed,  shall  become  a  resident  of  a  different  ward,  such  ofBeer 
shall,  notwithstanding,  serve  as  such  to  the  end  of  his  term,  (1902- 
3-4.  pp.  412,  795,  6b6.) 

The  words  "wtaen  boundaries  shall  be  cbanged"  should  have  been 
stricken  out  of  the  headline  of  this  section.  Headlines  are  not  to  ba 
taken  aa  parts  ot  the  statuteo.     Section  5,  sub-section  20. 

Sec.  2981.  Mandamus  to  lie  in  case  of  failure  ot  oouDoil  to  re^ 
portion  representation  or  change  bonndariea  of  wards  at  prescribed 
in  the  preceding  section. — Whenevei  the  council  of  any  city  shall 
fail  to  perform  the  duty  of  reapportioning  the  representation 
among  the  wards  of  such  city,  or  shall  fail  to  change  the  boundaries 
of  wards,  as  prescribed  in  the  preceding  section,  a  mandamus  shall 
lie  in  favor  of  any  citizen  of  any  such  city  to  compel  the  perform- 
ance of  such  duty.     (1902-3-4,  p.  412.) 

Sec.  2982.  Members  of  councils  shall  b«  ineligible  to  offices  to 
be  filled  by  them,  and  for  one  yefix  thereafter. — No  member  of  any 
council  shall  be  eligible,  during  his  tenuEc  of  office  as  such  member, 
i-T  for  one  year  thereafter,  to  any  office  to  be  filled  hy  the  council 
— by  election  or  by  appointment.     (1902-3-4,  p.  412.) 

Sec.  2983.  Vacancy;  how  filled. — When  any  vacancy  shall  occni 
in  the  council  of  a  city  having  one  branch,  or  in  either  branch  of 
the  eonneil  of  any  city  having  two  branches,  by  death,  retagua- 
tion,  removal  frou  the  ward,  failure  to  qualify,  or  from  any  other 
cause,  the  council,  or  the  branch,  as  the  case  may  be,  in  which  sucb 
vacancy  occurs,  shall  elect  a  qualified  person  to  supply  the  vacancy 
for  the  unexpired  term,  except  that  if  there  should  be  vacancies 
of  a  majority  of  the  council,  or  either  branch  thereof,  for  any 
reason,  then  it  shall  be  the  r'uty  of  the  circuit  sourt,  or  tlie  judge 
thereof  in  vacation,  or  the  corporation  court  of  the  city,  or  thi" 
judge  thereof  in  vacation,  to  fill  such  vacancies  for  the  nnexpirwl 
term  of  such  members  who  have  died,  resigned  ?r  removed  from 
the  ward,  from  the  persons  qualified  to  hold  such  office.  (1902-34, 
p.  412.) 

Bavlaora'  Note. — The  excepUou  beglnnliis  tn  line  seven  of  lh«  text 
la  new.    See  revlsora'  notr  to  section  3008. 

A  member  ot  a  city  council  is  not  a  munlctoal  officer  within  the 
meaning  of  chapter  24,  Acta  190G  (section  29Sg  of  thiB  Code),  and  hence 
(1172) 


ibyGoogIc 


Ch.    121]        CITIES   AND   TOWNS — OENEaAL.   PBOVIBIONB  §2985 

tbat  Act  did  not  repeal  this  smUou.  Lambert  t.  Barrett.  IIG  Va  13S, 
78  S.  E.  GS6,  19  Va.  L.  Reg.  36!i.  and  note.  For  report  of  this  case  in 
lower  court,  see  18  Va.  L.  Res.  336. 

Sec.  2984.  Pretiditiff  offlows  of  dty  councils^  their  dntiea. — The 
couDcil  r>£  a  city  having  one  branch,  and  each  branch  of  the  council 
of  a  city  having  two  branches,  shall  elect  one  of  its  members  to 
act  as  president,  who  shall  pre<iide  at  its  meetings  and  continue  in 
offiee  two  }i;ar8,  linless  elected  to  Gil  a  vacancy,  when  the  election 
shall  be  for  the  unexpired  term.  The  council,  or  each  branch, 
as  the  case  may  be,  shall  also  elect  one  of  its  members  to  be  a  vice- 
president,  -who  shall  preside  at  such  meetings  in  the  absence  of 
the  president,  and  who,  when  the  president  shall  be  absent  from 
the  city  or  unable  tcf  perform  the  duties  of  his  office  by  reason; 
of  sickness  or  other  cause,  shall  perform  any  and  all  duties  re- 
quired of  or  entrusted  to  such  president  under  any  provision  of 
this  ehaptur.  When,  for  any  cause,  both  the  president  and  the  vice- 
president  shall  be  absent  from  any  meeting,  a  president  pro  tem- 
pore shall  be  elected  by  the  council  or  by  that  branch  in  which 
such  absence  may  occur,  .who  shall  preside  daring  the  absence  of 
the  presidenl  and  vice-president.  The  president,  vice-president,  or 
president  pro  tempore,  who  shall  preside  when  the  proceedings 
of  o  previous  meeting  are  read,  shall  sign  the  same.  The  presi- 
dent of  the  council,  or  of  either  branch,  or  the  vice-president,  when 
authorized  as  above  stated  to  act  for  the  president,  shall  have 
power  at  any  time  to  call  a  meeting  of  the  council,  or  of  his  branch 
of  the  council,  as  the  case  may  be;  and,  in  case  of  absence,  sick- 
ness, disability,  or  refusal  to  act  of  both  the  president  and  the 
vice-president  of  the  council,  or  branch  of  the  council,  it  may  be  - 
convened  by  the  order  in  writing  of  any  three  members  of  said 
council  or  branch.     (1902-3-4,  p.  412.) 

Sec.  2986.  Soles  and  ofDoers  of  coimoils;  iovestigatioiu  hy  eonn- 
dls  and  by  boards  of  fire  and  police  commissioaen. — The  connci!, 
or  each  branch  as  the  case  may  be,  shall  have  authority  to  adopt 
Kuch  rules  and  to  appoint  such  officers  and  clerks  as  it  may  deem 
proper  for  the  regulation  of  its  proceedings,  and  for  the  conven- 
ient transaction  of  business,  to  compel  the  attendance  of  absent 
members,  to  punish  its  members  for  disorderly  behavior,  and  by  a 
vote  of  two-thirds  of  its  members,  to  expel  a  member  for  malfeas- 
ance or  misfeasance  in  office.  The  council,  or  each  branch,  shall 
keep  a  jouiiial  of  its  proceedings,  and.  its  meetings  shall  be  open, 
except  when  by  a  recorded  vote  of  two-thirds  of  those  members 
present,  the  coancil  shall  declare  that  the  public  welfare  requires 
secrecy."  The  council,  or  either  branch  of  the  council,  or  any  of 
its  committees,  when  authorized  by  the  said  couni.'il  or  branch,  the 
board  of  x>olice  commissioners,  and  the  board  of  Hre  commissionero. 
if  there  be  such  boards,  may  each,  in  any  investigation  held  by 
them,  respectively,  within  their  respective  powers  and  duties,  order 
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the  attendance  of  any  person  a3  a  witness,  and  the  production  by 
any  person  of  all  proper  books  and  papers.  Any  person  refosiiiK 
or  failing  to  attend  or  to  testify,  or  to  produce  such  hooka  and 
papers,  may  be  summoned  hy  such  investigating  body  before  the 
police  justice,  or  civil  and  police  justice,  or  in  case  there  is  no 
police  justice  or  civil  and  police  justice,  before  the  mayor,  or  other 
officer  having  the  powers  of  a  justice  of  the  peace  of  the  city,  and 
upou  failure  to  give  a  satisfactory  excuse,  may  be  fined  by  hira 
not  exceeding  the  sum  of  oi.e  hundred  dollars,  or  imprisoned  not 
exceeding  thirty  days,  such  person  to  have  the  right  of  appeal- 
as  in  cases  of  misdemeanor,  to  the  hustings  or  corporation  court 
of  said  city.  Such  witness  may  be  sworn  by  the  officer  presiding 
at  such  investigation,  and  shall  be  liable  to  prosecution  for  per- 
jury for  anv  false  testimony  given  at  such  investigation.  (1902-3-4 
pp.  412,  887.) 

S«e.  2986.  Rnlea  as  to  qaorom  and  the  paaasfre  of  certain  ordi- 
"ft""— — A  majority  of  the  members  of  the  council,  or  of  either 
branch,  shall  constitute  a  quorum  for  the  transaction  of  business. 
No  vote  shall  be  reconsidered  or  rescinded  at  any  special  meeting, 
unless  at  ^uch  special  meeting  there  be  present  as  large  a  numbT 
of  members  as  were  present  when  such  vote  was  taketL  No  ordi- 
nance or  resolution  appropriating  money  exceeding  the  sum  of  onf 
thousand  dollars,  imposing  taxes,  or  authon?:ing  the  borrowing  of 
money  shall  be  passed  by  the  two  branches  on  the  same  day,  neither 
shall  the  branch  in  which  any  such  ordinance  or  resolution  is  pro- 
posed, whether  the  council  be  composed  of  one  or  of  two  branches, 
pass  the  same  on  the  day  of  its  introduction,  nor  shall  any  such 
r>r,'>inance  or  resolution  be  valid  unless  at  least  three  days  inter 
vene  between  its  passage  by  the  said  branches,  respectively.  (1902- 
3^  p.  412.) 

Sec  2067.  Election  or  i^>pointmeat  of  charter  officwB  of  citifla  and 
towns. — The  officers  of  all  cities  and  towns  whose  election  or  ap- 
pointment is  not  otherwise  provided  for  in  this  chapter  or  under  the 
general  statutes  of«the  State  or  charters  of  the  several  cities  and 
towns,  shall  be  elected  or  appointed  by  the  councils  of  the  several 
tritirs  and  towns.  Where  provisions  are  made  in  the  charter  of  any 
city  or  town  for  the  office  of  register,  or  chamberlain,  or  assessor, 
no  such  officers  shall  be  elected,  but  the  duties  heretofore  devolv- 
ing on  such  register,  or  chamberlain,  shall  b.}  performed  by  the 
city  or  town  treasurer,  and  the  duties  heretofore  devolving  on  sa<:( 
assessors  shall  be  performed  by  the  commissioner  of  reveiyie:  and 
wherever  the  council  consists  of  more  than  one  branch,  the  election 
or  appointment  by  the  city  council  shall  be  made  by  the  two 
branches  in  joint  meeting.  The  president  of  the  board  of  alder- 
men shall  preside  at  such  joint  meeting,  and  each  member  of  the 
two  branches  shall  he  entitled  to  one  vote  in  all  such  elections  or 
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or  ftppointment  by  the   city   council   shall   be  made  by  the   two 
branches  of  the  council.     (Code  1887,  §  1016;  1902-3-4,  p.  412.) 

Acts  IncorDorating  cttlpp  and  providing  lor  ofllMrB  who  shall  hold 
office  until  the  election  of  permanent  offlceni  are  not  in  confllcl  with  this 
•ectlon.    Roche  v.  Jones,  ST  Va.  4S4,  12  S.  B.  9SS. 

See.  3988.  Oouncils  for  citiev  and  towiu  authorised  to  appoint! 
additional  officers;  compenBation;  removal;  Tacandes;  how  filled. — 
The  council  of  every  city  or  town  of  this  Commonwealth  having  in 
their  several  charters  the  power  to  appoint  certain  municipal  of- 
ficers shall,  in  addition  to  such  power,  have  power  to  appoint  such 
other  officers  and  employees  as  the  coancil  may  deem  proper,  nr 
any  committee  of  such  council,  or  any  municipal  board,  or  the 
mayor  of  the  city  or  town,  any  head  of  a  department  of  such 
city  or  town  government,  may  also  appoint  such  officers  and  em- 
ployees as  the  council  may  determine,  the  duties  and  compensa- 
tion of  which  officers  and  employees  shall  be  fixed  by  the  council 
of  the  city  or  town,  except  so  far  as  the  council  may  authorize  such 
duties  to  be  fixed  by  such  committee  or  other  appointing  power,  and 
may  require  of  any  of  the  officers  and  employees  so  appointed 
bonds,  with  sureties  in  proper  penalties,  payable  to  the  city  or 
town  in  its  corporate  name,  with  condition  for  the  faithful  per- 
formance of  said  duties.  All  officers  so  appointed  may  be  removed 
from  office  at  their  pleasure  by  ,ioint  resolution  of  the  two 
branches,  and  where  the  appointment  is  by  a  committee  or  board, 
by  a  vote  of  such  committee  or  board,  or  where  such  appointment 
is  by  the  mayor  or  head  of  a  department,  such  removal  may  he 
by  order  of  the  mayor  or  head  of  department.  In  case  of  vacan- 
cies oi'curring  in  any  municipal  position  so  authorized  to  be  filled,  a 
qualified  person  may  be  appointed  to  fill  such  position  for  the 
unexpired  term  by  the  proper  appointing  power;  and  in  case  of 
vacancy  in  any  municipal  office  which  is  elective  by  the  people,  if 
there  be  no  general  election  during  the  unexpired  term  at  which 
such  vacancy  can  be  legally  filled,  the  city  or  town  council  may 
elect  a  qualified  person  to  fill  such  vacancy  until  a  qualified  per- 
son can  be  elected  by  the  people  and  shall  have  qualified  for  the 
next  succeeding  terra,  or  when  such  general  election  does  occur 
during  the  unexpired  term  at  which  such  vacancy  can  be  filled, 
such  city  or  town  council  shall  elect  a  qualified  person  to  fill  such 
vacancy  until  a  qualified  person  is  elected  to  fill  such  vacancy  at 
such  ecneral  election  and  shall  have  qualified.     (1906,  p.  17.) 

Members  of  city  coiincllB  are  not  muntclpal  offlcers  within  th(>! 
meaning  of  this  section.  Jjarobert  v.  Barrott.  115  Va  136,  78  S  B  688 
1>  Va.  L,  Reg.  369,  and  note. 

See  sectiooB  2979.  2983.  3010  and  notas. 
Sec.  2989.     DutiflB,  pay,  and  liabilities  of  clerk  of  courts,  aod 
attomeTB  for  CommoDwealth,  of  eities.— The  clerk  of  the  corpora- 
tion or  hustings  court  of  a  city,  and  the  clerk  of  the  circuit  and 
chancery  courts,  or  any  other  courts  thereof,  and  the  attorney  for 
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the  CommoBwealth  of  a  city,  shall  perform  like  duties,  receive  the 
same  fees,  and  be  subject  to  the  same  liabilities  as  the  clerks  of 
the  circuit  courts,  and  attorneys  for  the  Commonwealth,  of  coun- 
ties ;  and  the  said  officers,  and  each  of  tfaem,  shall,  in  addition,  per- 
form such  other  duties, "  receive  such  compensation  therefor,  auu 
be  subject  to  such  liabilities  in  respect  thereto  as  may  be  prescribed 
in  the  charter  of  the  city,  or  bv  law,  or  lawfully  imposed  by  its 
council.     (Code  1887,  §  1017;  1902-3-4,  p.  412.)     ' 

No  provJBlon  Is  made  tj  statute  flxlnK  fees  or  comi>ensatloii  to  be 
racelved  hj  Bergeant  ol  city  who  Is  keeper  of  Jail,  for  recelvlns  and  keep- 
ing priooaera  conQned  (or  violation  of  city  ordinances.  Sections  3604  to 
S510  apply  only  to  state  prisoners,  and  the  sergeant  la  not  one  of  tb« 
offlcera  mentioned  in  this  section.  City  ol  Richmond  v.  Epps,  98  Va. 
283,  36  S.  Q.  723. 

8m.  2090.  Oonneili  may  allow  additional  compenaation  to  cleifa 
of  oorporatioii  ooorto. — ^The  councils  of  the  various  cities  in  which 
there  are  corporation  courts  may  pay  to  the  clerks  of  such  courts, 
in  addition  to  the  fees,  emoluments  and  perquisites  of  said  office, 
snch  salary  as  they  may  from  time  to  time  deem  just  and  reasonable 
(1910,  p.  17.) 

8«c.  2991.  Powars  and  dntioB  of  tiie  police  force  of  the  cities  and 
towns  of  the  OommonwealUL — The  officers  and  privates  constitut- 
ing the  police  force  of  cities  and  towns  of  the  Commonwealth  of 
Virginia  are  hereby  invested  with  all  the  power  and  authority  which 
now  belong  to  the  office  of  constable  at  common  law  in  takuig  cog- 
nizance of,  and  in  enforcing  the  criminal  laws  of  the  said  Com- 
monwealth, and  the  ordinances  and  regulations  of  the  city  or  town, 
respectively,  for  which  they  are  appointed  or  elected ;  and  it  shidl 
be  the  duty  of  each  and  every  one  of  such  policemen  to  use  his  best 
endeavors  to  prevent  the  commission  within  the  said  city  or  town, 
of  offenses  against  the  law  of  said  Commonwealth,  and  against 
the  ordinances  and  regulations  of  said  city  or  town ;  to  observe  and 
enforce  all  such  laws,  ordinances  and  regulations;  to  detect  and 
arrest  offenders  against  the  same;  to  preserve  the  good  order  of  the 
said  city  or  town,  and  to  secure  the  inhabitants  thereof  from  vio- 
lence, and  the  property  therein  from  injury. 

Such  policeman  shall  have  no  power  or  authority  in  civil  mat- 
ters, but  he  shall  in  all  other  cases  execute  such  warrants  or  sum- 
mons as  may  be  placed  in  his  hands  by  any  justice  of  the  peace  for 
said  city  or  town,  and  shall  make  due  return  thereof. 

Such  policeman  shall  not  receive  any  fee  or  other  compensation 
out  of  the  treasury  of  the  Commonwealth,  or  the  city  or  town,  for 
any  service  rendered  under  the  provisions  of  this  chapter  other 
than  the  salary  paid  him  by  the  city  or  town,  and<a  fee  as  a  witness 
in  cases  arising  under  the  criminal  laws  of  the  said  Commonwealth, 
except  such  policeman  shall  not  receive  any  fee  as  a  witness  in  any 
case  arising  under  the  ordinances  of  his  city  or  town;  nor  for  at- 
tendance 88  a  witness  before  any  police  justice,  or  justice  of  the 
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peace  in  his  city  or  town.  If,  however,  it  shall  become  neeeeaary 
or  expedient  for  him  to  travel  beyond  the  limits  of  said  city  oir 
town  in  his  capacity  as  a  policeman,  he  shall  be  entitled  to  his 
actual  expenses,  to  be  allowed  and  paid  as  is  now  provided  by  law 
for  other  expenses  in  criminal  cases. 

Nothing  contained  in  this  section  shall  be  construed  as  prohibit- 
ing a  policeman  from  claiming  and  receiving  any  reward  which 
may  be  offered  for  the  arrest  and  detention  of  any  offender  against 
the  criminal  laws  of  this  or  any  other  Commonwealth  or  nation. 
(1897-8,  p.  321;  1902-3-4,  p.  412;  1908,  p.  597.) 

Cblet  ot  police  ia  a  state  and  not  a  mnniclpal  offlcar.  Burch  t. 
Hardwlcke,  30  Grat.  24,  32  Am.  Rep.  640,  and  note  thereto  Va.  Rep.  Ann. 

Notwithatandlug  the  last  paragraph  at  this  section,  a  deputy  ser- 
geant of  a  citr  who,  as  the  Jailor  ol  a  prisoner,  obtains  from  him  a  con- 
teeaion  as  to  the  whereabouts  of  stolen  propet'ty,  can  not  recover  a  reward 
offered  therefor.    Buek  t.  Nance,  112  Va.  28,  70  S.  B.  515. 

Cited  but  not  -lorstrued  In  Haynes  t.  Com.,  L04  Va.  S&4,  62  S.  K.  36S. 
Sec.  2982.  Of  city  sergeant. — The  sergeant  of  a  city  shall  per- 
form the  duties,  receive  the  compensation,  and  be  subject  to  the 
liabilities  prescribed  in  the  charter  of  his  city  or  by  law,  and  shall 
also,  within  the  jurisdiction  of  the  court  of  his  city,  exercise  the 
same  powers,  perform  the  same  duties,  and  be  subject  to  the  same 
liabilities  touching  ail  process  issued  by  the  court  of  such  city,  or 
by  the  clerk  of  such  court,  or  otherwise  lawfully  directed  to  him, 
that  the  sheriff  of  a  county  exercises,  performs,  and  is  subject  to  in 
his  county.     (Code  1887,  §  1018;  1902-3-4,  p.  412.) 

cited  In  City  of  Richmond  v.  Epps,  98  Va.  236.  36  S.  B.  723. 
Sec.  2993.  Allowances  to  sergeant  by  ci^  court — There  shall  be 
chargeable  to  each  city  such  sum  as  the  court  thereof  may  allow 
to  the  sergeant  attending  it  for  services  rendered  to  the  said  city: 
provided,  that  no  such  allowance  shall  be  made  nnder  this  section 
for  services  rendered  by  the  said  officer  in  criminal  prosecutions 
on  behalf  of  the  Commonwealth ;  but  the  judge  of  the  corporation 
court  of  any  city  may,  with  the  consent  of  the  city  council,  make 
allowance  to  the  sergeant  of  said  city  for  services  in  criminal  cases, 
payable  out  of  the  city  treasury.  (Code  1887,  §  1019;  1902-34,  p. 
412.) 

See.  2994.  Section  of  nuyor  and  oonncUmen  of  towns. — In  every 
town  there  shall  be  elected  every  two  years,  on  the  second  Tuesday 
in  June,  one  elector  of  the  said  town,  who  shall  be  denominated 
the  mayor,  and  not  less  than  three  nor  more  than  nine  other  electors, 
who  shall  be  denominated  the  councilmen  of  said  town.  The  mayor 
and  councilmen  shall  constitute  the  council  of  said  town.  (Code 
1887,  §  1021;  1902-3-4,  p.  412;  1908,  p.  46.) 

An  act  purporting  to  incorporate  a  certain  town,  which  provides 
Iha't  the  election  of  mayor  and  councilmen  shall  be  held  on  the  first 
Tuesday  In  June,  1904,  and  every  two  years  thereafter,  ia  a  departure 
from  the  general  law,  and  repugnant  to  Constitution,  Art.  g.  Sec.  117, 
Campbell  v.  Bryant,  104  Va.  609,  52  S.  E.  638,  11  Va.  Law  Reg.  993, 
PSD,  and  note.    See  eections  3006,  3011,  and  note. 
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See.  299S.    Appointaaent  of  reglstnn  and  JndgM  of  eleotioiL— 

The  electoral  board  of  the  county  within  which  such  town,  or  the 
greater  part  thereof,  is  situated,  shall,  not  less  than  fifteen  days 
before  any  town  election  therein,  appoint  one  registrar  and  three 
judges  of  election,  who  shall  also  act  as  conunissioners  of  election. 
The  said  registrar  shall,  before  any  election  in  said  town,  register 
all  voters  who  are  residents  of  such  town,  and  who  shall  have 
previously  registered  as  voters  in  the  county,  or  either  of  them,  in 
which  said  town  is  situated,  and  none  others.  The  said  registrar 
shall  be  governed,  as  to  his  qualification  and  powers,  and  in  the 
performance  of  his  duties,  by  the  general  laws  of  this  Conunon- 
wealtb,  so  far  as  the  same  may  be  applicable.  (CocTe  1887,  §  1022; 
1902-3-4,  pp.  68,  412.) 

The  ameDiiment  (o  tbts  section  tound  In  Acts  1902-3-4,  p.  68,  wu 
twice  repealed  Bubsequenl  to  the  enactment  ot  the  above  amendment. 
1902-3-4,  pp.  624,  862. 

Seo.  2096.    Opening  of  polla,  etc.,  to  oonftmn  to  genenU  law. — 

Such  list  of  registered  voters  shall  be  placed  by  the  registrar  in  the 
hands  of  the  judges  of  election,  who  shall,  at  the  time  and  in  the 
manner  prescribed  by  law,  open  a  poll  at  the  place  designated  by 
the  pi'oper  officer ;  and  the  manner  of  receiving  the  ballots  and 
canvassing  the  vote  shall  conform  to  the  general  law.  (Code  18ST, 
§  102a  i  1902-3-4,  p.  412.) 

Sea  2907.  WllO  may  vote. — The  electors  of  a  town  shall  be  ac- 
tual residents  thereof  and  qualified  to  vote  for  members  of  the  Oen- 
cral  Assembly.     (Code  1887,  §  1024;  1902-3-4,  p.  412.) 

See.  2908.  Returns  of  electdons. — The  election  shall  close  at  sun- 
set of  the  day  thereof,  and  the  judges  shall  i^onnt  the  ballots  ant) 
make  duplicate  returns  of  the  result.  One  of  said  returns,  with  the 
ballots  seated  up,  shall  be  returned  to  the  clerk's  office  of  the  court 
of  the  county ;  the  other  shall  be  returned  to  the  council  and  record- 
ed in  the  record  book  of  said  council-  (Code  1887,  §  1025;  1902-34, 
p.  412.) 

Sec.  2990.  Only  one  voting  place;  notice  of  election ;  how  giruL 
— There  shall  be  but  one  voting  place  in  each  town,  which  shall 
be  fixed  by  ordiuance,  or,  if  there  be  no  such  ordinance,  then  by 
the  judges  of  election.  Of  the  time  and  place  of  such  election  five 
days'  notice  shall  be  given  by  the  sheriff  to  the  electors  of  the  town, 
by  causing  written  or  printed  notices  to  be  posted  at  three  or  more 
publifi  places  within  the  town,  and  in  such  other  mode  as  he  may 
deem  best.     (Code  1887,  ^  1026;  1902-3-4,  p.  412.) 

Sec.  3000.  Penalty  on  BheriiT.— If  any  sheriff  fail  to  perform  any 
duty  required  of  him  by  the  preceding  section,  he  shall  forfeit  to 
the  town  one  hundred  dollars.  Any  proceeding  to  enforce  suftH 
forfeiture  shall  be  commenced  within  one  year  after  the*same  was 
incurred.     (Code  1887,  §  1027;  1902-3-4,  p.  412.) 

Sec.  3001.  When  town  officers  to  qnalify. — The  persons  so  elect- 
(1178) 


ibyGoogle 


Ch.    121]        CITIBS   AND   TOWNS GENERAL   PBOVISIOKB  §3005 

ed  shall  enter  upon  the  duties  of  their  office  on  the  first  day  of 
September  next  succeeding  their  election,  and  ahall  continue  in 
office  until  their  successors  are  qualified.  (Code  1887,  §  1028;  1902- 
3-4,  p.  412.) 

Sec.  3002.  Oath  of  conncilinen;  oaths  of  mayor. — Every  person 
elected  a  councilman  of  a  town  shall  take  aa  oath  faithfully  to 
execute  the  duties  of  his  office  to  the  beat  of  his  judgment.  The 
person  elected  mayor  shall  take  the  oaths  prescribed  by  law  for  all 
State  officers.    (Code  1887,  §  1029;  1902-3-4,  p.  412.) 

Sec.  3003.  Conncil  of  town  to  judge  of  retonu  of  nuonban;  isay 
ptmuh  or  expel  members;  when  and  ^ere  new  election  to  be  held; 
how  vacancies  filled. — The  council  of  a  town  shall  judge  of  the 
election,  qualification,  and  returns  of  its  members;  may  fine  them 
for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds, 
expel  a  member.  If  any  person  returned  be  adjudged  disqualified 
or  be  expelled,  a  new  election  to  fill  the  vacancy  shall  be  held  at 
the  same  place,  on  such  day  as  the  council  may  prescribe,  except 
that  when  there  shall  be  vacancies  in  the  majority  of  the  eoimeil, 
the  circuit  court  or  the  judge  thereof  in  vacation,  shall  fill  suchj 
vacancies.  Any  vacancy  occurring  otherwise  during  the  term  for 
which  any  of  the  said  persons  have  been  elected  may  be  filled  by 
the  council  by  the  appointment  ^f  any  one  eligible  to  such  offlue. 
A  vacancy  in  the  office  of  mayor  may  be  filled  by  the  council  from 
the  electors  of  said  town.     (Code  1887,  §  1030;  1902-3-4,  p.  412.) 

It«vl««)n'  Not«.— Tb*  exception  found  at  the  end  ot  the  second  sen- 
tMice  la  new.  Some  time  ago  In  one  of  the  towns  of  the  Oommonwealth 
«  ntajorltj  ot  the  conncU  rrelgned,  and  under  the  law  as  it  then  stood 
no  provision  was  made  by  which  Uie  vacancies  could  be  fliled.  Aa  to 
cities,  see  section  2088. 

Council  of  city  of  Richmond  Is  Judge  ot  election  iinaUfl  cat  Ions  and 
returns  of  Its  members,  and  has  power  to  order  elections  to  All  all  va- 
cancies In  that  body.  Hustings  court  has  no  Jurisdiction  to  decide  con- 
test over  election  of  members  of  that  body,  even  though  contestant  al- 
leges he  ca^nnot  obtain  Justice  before  It.  Members  of  council  aro  not 
officers  ot  city,  within  meaning  of  section  267.  Mitchell  v.  Witt,  88 
Va.  461,  36  S.  E.  G28. 

Sec.  3001    Suspension  and  removal  of  other  town  offioen. — The 

council  shall  have  power  to  suspend  and  concurrent  jurisdiction 
with  the  circuit  courts  to  remove  all  other  town  officers,  whether 
they  be  elected  or  appointed,  for  misconduct  in  office  or  neglect 
of  duty,  to  be  specified  in  the  order  of  suspension  or  removal ;  but 
no  such  removal  shall  be  made  without  reasonable  notice  to  the 
officer  complained  of,  and  an  opportunity  afforded  him  to  be  heard 
in  his  defense.     (Code  1887,  §  1031;. 1902-3-4,  p.  412.1 

IteTisois*  Not«. — The  words,  "and  coikcnrrent  Jorlsdlctlon  with  the 
circuits  conrts,*^  found  in  lines  two  and  three  of  the  text,  are  new. 

Sec.  3005.  Order  at  race  oonrse>,  fair  gronndB,  baseball  and  foot- 
ball paiits,  etc. — When  uniformed  police  of  any  city  are  in  attend- 
ance at  a  race  course,  fair  grounds,  baseball  or  football  park,  and 
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other  places  where  athletic  sports  are  held,  situated  without  the 
corporate  limits  of  any  city,  they  shall,  when  requested  so  to  do 
by  the  mauagement  of  any  such  race  course,  fair  grouods,  baseball 
or  football  park,  or  any  other  place  where  athletic  sports  are  held, 
or  by  the  county  officials  or  special  police  appointed  to  preserve 
order,  assist)  in  the  preservation  of  ordei  and  make  arrests;  and 
when  any  arrest  is  made  as  herein  provided  the  offender  or  offend- 
ers shall  be  taken  before  a  justice  of  the  peace  in  the  coiuLty  where 
the  offense  was  committed  to  be  by  him  dealt  with  according  to 
Uw.    (i895-6,  p.  506.) 

Sec.  3006.  How  far  jurisdiction  of  corporate  authorities  mctends. 
— The  jurisdiction  of  the  corporate  authorities  of  each  town  or 
city,  in  criminal  matters,  and  for  imposing  and  collecting  a  license 
tax  on  all  shows,  performances,  and  exhibitions,  shall  extend  one 
miie  beyond  the  corporate  limits  of  such  town  or  city.  (Code  1887. 
§  1032;1902-3-4,  p.  412.) 

An  act  Incorporating  a  certain  town,  which  provides  that  the  maror 
sbftll  be  veeted  with  the  power  and  authority  ot  a  Justice  ot  the  peace 
to  a  distance  ot  one  and  one-Iourtli  miles  beyond  the  town  limits,  and 
gives  the  sergeant  ot  the  town  the  authority  of  a  constable  within  tbs 
same  territory,  is  a  departure  Irom  the  general  law,  and,  therefore, 
repugnant  to  Art.  8,  Sec.  117,  Const.  (1902).  Campbell  v.  Bryant,  104 
Va.  509.  52  S.  E.  63S.  11  Va.  Law  Beg.  992.  996.  and  note.  See  seo- 
tions  2994,  3011  and  notes. 

Is  invalid  in  ao  [ar  ac  it  authorizes  a  city  tax  for  revenue  on  a  clreos 
exhibition  beyond  the  city 'a  territorial  limits.  Robinson  v.  Norfolk. 
108  Va.  14,  eO  8.  E.  762. 

Until  Amendment  of  1902-3-4.  this  section  applied  to  towns  onlj, 
and  not  to  cities.    Agner's  Case,  103  Va.  811.  4S  S.  B.  493. 

For  a  case  In  which  the  Jurisdictfon  of  the  corporate  authorities 
under  this  section  was  upheld,  sea  Flint's  Case.  114  Va.  S20,  76  S.  E.  30S. 
Sec.  3007.  Clerk  of  courts  <tf  cities.— In  each  city  vrhich  has  a 
court,  in  whose  office'  deeds  are  admitted  to  record,  th^re  shall  be 
elected  for  a  term  of  eight  years,  by  the  qualified  voters  of  such 
city,  a  clerk  of  said  court,' who  shall  perform  such  other  duties  as 
iuay  be  required  by  law.  There  shall  be  elected,  in  like  manner 
and  for  a  like  term,  all  such  additional  clerks  of  courts  for  cities  a? 
may  be  authorized  by  law,  so  long  as  such  courts  shall  continue  in 
existence.  But  in  no  city  of  less  than  thirty  thousand  inhabitants 
skall  there  be  more  than  one  clerk  of  the  court,  who  shall  be  clerk 
of  all  the  courts  of  record  in  such  city.    {1902^(-4,  p.  412.) 

Sec.  3008.  Commonwealth's  attorneys  for  citiea. — In  every  city, 
80  long  as  it  has  a  corporation  court  or  a  separate  circuit  court, 
there  ishall  be  elected,  for  a  term  of  four  years  by  the  qualified 
voters  of  such  city,  one  attorney  for  the  Commonwealth,  who  shall 
also,  in  those  cities  having  a  separate  circuit  court,  be  the  attorney 
for  the  Commonwealth  for  such  circuit  court.  (1902-3-4,  p.  412.^ 
Sec.  3000.  City  and  town  officers  to  be  chosen  by  eleotors  vdten 
not  otherwise  provided. — All  city  and  town  officers,  whose  election 
or  appointment  is  not  otlierwise  jirovided  for,  shall  be  elected  bv 
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the  electors  of  such  city  or  town,  or  of  some  division  thereof.    (1902- 
3-4,  p.  412.) 

Sec.  3010.  mayors  of  cities;  how  chosen;  their  duties;  ^»pealB 
fnnn  their  decisioiu ;  how  removed  for  malfeasaooe,  etc. — In  every 
city  there  shall  be  elected  hy  the  qualified  voters  thereof  a  mayor 
for  a  term  of  four  years,  who  shall  be  the  chief  executiva  officer  of 
sach  city,  and  shall  take  care  that  the  hy-laws  and  ordinances 
thereof  are  fully  executed.  The  mayor  shall  see  that  the  dutdes 
of  the  various  city  officers,  members  of  the  police  and  fire  depart- 
ments, whether  elected  or  appointed,  in  and  for  such  city,  are 
faithfully  performed.  He  shall  have  power  to  investigate  their 
acts,  have  access  to  all  hooks  and  documents  in  their  offices,  and 
may  examine  them  and  their  subordinates  on  oath.  The  evidence 
given  by  persons  so  examined  shall  not  be  used  against  theml  in 
any  criminal  proceedings.  He  shall  also  have  power  to  suspend 
such  officers  and  the  members  of  the  police  and  fire  departments,  and 
to  remove  such  officers  for  misconduct  in  office  or  neglect  of  duty,  to 
be  specified  in  the  order  of  suspension  or  removal ;  but  no  snch  re- 
moval shall  be  made  without  reasonable  notice  to  the  officer  com- 
plained of,  and  au  opportunity  afforded  him  to  be  heard  in  person 
or  by  counsel,  and  to  present  testimony  in  his  defense.  From  such 
order  of  suspension  or  removal,  the  city  officer  so  suspended  or 
removed,  or  the  member  of  the  police  or  fire  department  so  suis- 
pended,  unless  the  charter  of  the  city  provides  for  an  appeal  to 
the  board  of  police  commissioners,  or  to  the  board  of  fire  commis- 
sioners, shall  have  an  appeal  of  right  to  the  corporation  court;  or, 
if  there  be  no  such  court,  to  the  circuit  court  of  such  city,  in  which 
coort  the  case  shall  be' heard  de  novo  by  the  judge  thereof  in  term 
time  or  in  vacation,  whose  decision  shall  be  final.  He  shall  have  all 
other  powers  and  duties  which  may  be  conferred  and  imposed  upon 
him  by  general  laws.  The  mayor  of  any  city  may  be  removed  as 
provided  by  section  twenty  seven  hundred  and  five. 

In  event  of  the  death,  resignation,  removal  of  the  mayor,  or  his 
inability  to  discharge  his  duties  from  some  other  cause,  his  place 
fhaM  be  filled  and  his  duties  shall  be  discharged  by  the  president 
of  the  board  of  aldermen  or  by  the  president  of  the  council,  accord- 
ing as  the  city  council  has  or  has  not  two  branches,  until  another 
mayor  is  elected  and  qualified,  or  until  snch  inability  shall  cease. 

Within  ten  days  after  such  death,  resignation,  or  removal  of  the 
mayor,  the  corporation  court  of  the  city  shall  order  a  special  elec- 
tion, which  shall  be  held  within  thirty  days  after  such  order  is 
entered,  to  fill  the  unexpired  term  of  such  mayor;  provided,  the 
unexpired  part  of  said  term  remaining  after  such  election  is  as 
much  as  one  vear.  But  notliinp  in  this  ftection  shall  be  construed  to 
alter  or  repeal  the  provisions  of  the  charter  of  any  city  regulating 
the  filling  of  any  vacancy  in  the  office  of  mayor.  (Code  1887,  § 
1033;  1893-4,  p.  664;  1902-34,  pp.  412,  888.) 
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Bavison'  Note^— The  words,  "The  itia^or  of  any  city  in«y  be  re- 
moved im  provided  by  Bectlon  twenty-Aeren  hnudred  and  Ave,"  round  at 
th«  end  of  the  first  paragraph  of  thJa  secllon,  are  new.  They  take  the 
place  ot  the  last  two  sentences  of  the  flrat  paragraph  of  the  section  as  It 
«pp««n  in  die  act  last  cited.  The  sentences  omitted  are  fully  covered 
by  the  section  to  which  refermce  Is  made. 

Section  120  ot  Va.  Const.  (1902),  is  not  selt-executlng  and  does 
not  alone  sive  the  mayor  of  a  city  authority  to  suspend  a  police  officer. 
City  o(  Newport  News  t.  Woodward.  104  Va.  58,  51  S.  E.  193. 

Members  o(  city  councils  nre  not  municipal  offlcera  within  the 
meaning  of  chapter  24,  Acis  1906  (section  2988  ot  this  Code),  l^mbert 
r.  Barrett,  HE  Va.  136,  7S  S.  E.  E86,  19  Va.  L.  Reg.  369,  and  note. 

For  a  proceedtnK  hereunder,  sett  Cutchin  v.  Roanoke,  113  Va.  452. 
74  S.  E.  403. 

See  10  Va.  L.  Reg.  722. 

Sec.  3011.  HaTors  of  towns  to  have  powen  and  authority  of  jus- 
ticeg;  appeals  from  their  deoiBioiu. — The  mayors  of  towns  shall  be 
clothed  with  all  the  powers  and  authority  of  a  justice  in  civil  and 
criminal  matters  within  the  county  where  such  town  is  situated, 
and  shall  also  have  power  to  try  all  prosecutions,  cases  and  con- 
troversies whieh  may  arise  under  the  by-laws  and  ordinances  of 
the  town,  and  to  inflict  such  punishments  as  are  provided  by  law, 
with  the  right  of  appeal  to  the  circuit  court  in  all  cases,  except 
that  no  appeal  shall  be  granted  from  the  decision  of  the  mayor  im- 
posing a  fine  for  violation  of  any  of  the  ordinances  or  by-laws  of 
said  town  for  offenses  not  made  criminal  by  the  common  law  or 
statute  of  Virginia  until  after  b6nd  with  security  approved  by 
said  mayor  shall  be  given  by  the  person  so  fined,  or  some  one  for 
him  with  condition  to  pay  all  such  fines,  costs  and  damages  as 
may  be  awarded  by  the  said  court  on  appeal.  The  penalty  of  said 
bond  shall  be  double  the  amonnt  of  the  judgment  appealed  from. 
In  the  event  that  said  decision  of  said^mayor  should  be  affirmed 
by  the  court,  in  whole  or  in  part,  the  judgment  shall  be  entered 
against  the  principal  and  surety  for  the  amount  so  rendered,  with 
costs  of  the  first  trial  and  also  costs  of  the  appeal,  and  execution 
shall  issue  thereon  in  the  name  of  the  said  town  against  both  prin- 
cipal and  surety.  The  president  of  the  council,  in  any  case  for 
violating  the  ordinances  or  by-laws  of  said  town,  where  the  mayor 
is  absent  or  for  any  reason  cannot  sit,  shall  have  all  the  poweKs 
hereinbefore  conferred  by  this  section  upon  the  mayor,  (1902-3-4, 
p.  412.)  ■'  ;'  i"^;^ 

Bevisors'  Note. — This  section  ts  taken  from  section  lOSSa  of  (he 
act  died,  with  material  changes.  That  section  of  the  act  conferred  oa 
mayors  of  towns  and  the  other  members  of  the  councils  all  the  powers 
and  authority  of  a  Jasllre  in  civil  matters  within  the  corporate  limits 
of  the  town,  and  in  criminal  matters  within  said  limits,  and  one  mile 
bejvnd  the  same.  The  rcvlsont  belnv  of  opinion  that  members  of  lonn 
cooncils  should  not  have  the  nnthority  of  Justices  either  in  cItU  or 
criminal  matters,  whether  inside  or  outside  of  the  towns,  have  mnltled 
Uie  provision  contained  in  the  net  as  to  members  of  town  councils,  and 
have  restricted  the  section  to  the  mayors  of  towns.  As  to  these  officers, 
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'bowever,  th«  revised  section  provides  tb»t  tbeg  shall  be  clothed  with  all 
the  powers  Mid  authority  of  a  Justice  In  civil  and  criminal  nuUtera 
WITHIN  THE  COVNTV  WHERE  SUCH  TOWN  19  SITUATED,  thus  oi- 
tending  their  Jurisdiction  Ihroughont  the  couutjr  and  not  confining  it 
merely  to  the  corporate  limits  in  citil  mattent,  or  to  the  corporate  limitx 
and  one  mile  beyond  the  same  in  rrimlnal  matters. 

The  a«t  provided  that  the  penally  ot  the  appeal  bond  referred  to  in 
the  second  sentence  of  the  section  as  It  stands  above,  should  be  ''double 
the  snm  sufficient  to  pay  all  such  fines,  cMts,  and  damages"  in  lieu  of 
"double  the  amount  of  the  Judgment  appealed  from." 

Ibe  last  sentence  of  the  section  is  nen,  and  was  added  in  conse- 
quence of  the  omission  mentioned  in  the  first  pari  of  this  note.  But  It 
flhould  be  observed  that  this  sentence  Is  restricted  to  violations  of  ordi- 
nances or  t^-UwB. 

An  act  Incorporating  a  certain  town,  which  provides  that  the 
mayor  epaU  be  vested  with  the  power  and  authority  ot  a  justice  of  the 
peace  to  a  distance  of  one  and  a  quarter  miles  beyond  the  town  limits, 
and  Kives  the  sergeant  i>f  the  town  the  authority  of  .■  constable  within 
tbe  same  territory,  fa  a  departure  from  tbe  general  law,  and,  therefore, 
repugnant  to  Art  8.  Sec.  117.  Const.  (1S02).  Campbell  v.  Bryant,  104 
V&.  509,  62  S.  E.  638,  and  note. 

See  sections  2994,  3006.  and  notes. 

Sec.  3012.  Mayors,  councils,  atid  other  elective  offloeirs  of  cities; 
when  elected;  when  their  terms  begin,  eto. — The  mayors  and  coun- 
cils of  cities  shall  be  elected  on  the  second  Tuesday  in  June,  im- 
mediately preceding  the  expiration  of  the  terms  of  office  of  their 
predecessors,  and  their  terms  of  office  shall  begin  on  the  first  day 
of  September  succeeding;  all  other  city  officers  elected  by  the 
electors  of  such  cities  shall  be  elected  on  the  Tuesday  after  the  lirst 
Monday  in  November,  and  their  terms  of  office  shall  begin  on  the 
first  day  of  January  succeeding,  except  that  the  terms  of  office  of 
clerks  of  city  courts  shall  begin  coincidently  with  those  of  the 
judges  of  their  said  courts.     (1902-3-4,  pp.  412,  889.) 

Sec.  3013.  Veto  power  ot  mayor  of  a  city;  how  appropriations 
made. — Every  ordinance,  or  resolution  having  the  effect  of  an 
ordinance,  passed  by  the  council  of  a  city,  shall,  before  it  becomes 
operative,  be  presented  to  the  mayor  of  such  city.  If  he  approve 
h^  shall  sign  it,  but  if  not,  if  the  council  consist  of  two  branches, 
he  may  return  it,  with  his  objections  in  writing,  to  the  clerk,  or 
other  recording  officer,  of  that  branch  in  which  it  originated ;  which 
braneli  shall  enter  the  objection  at  length  on  its  journal  and  pro- 
ceed to  reconsider  it.  If,  after  such  consideratiou,  two-thirds  of  all 
tbe  members  elected  thereto  shall  agree  to  pass  the  ordinance  oi 
resolution,  it  shall  be  sent,  together  with  the  objetions,  to  the  other 
branch,  by  which  it  shall  likewise  be  considered,  and  if  approved 
by  two-thirds  of  all  the  members  elected  ther.3to,  it  shall  become 
operative,  notwithstanding  the  objections  of  the  mayor.  But  in  all 
such  cases  the  votes  of  both  branches  of  the  council  shall  be  deter- 
mined by  yeas  and  nays,  and  the  names  of  the  members  voting  for 
and  against  the  ordinance  or  resolution  shall  be  entered  on  the 
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joumAl  of  each  branch.  If  the  council  consist  of  a  singlfl  branch, 
the  mayor's  objection  in  writing  to  any  ordinance,  orresolution 
having  the  e£Feet  of  an  ordinance,  shall  be  returned  to  the  clerk  or 
other  recording  ofBcer  of  the  council,  and  be  entered  at  length  on 
its  journal;  whereupon  the  council  shall  proceed  to  reconsider  the 
same.  Upon  such  consideration  the  vote  shall  be  taken  in  the  same 
manner  aa  where  the  council  consists  of  two  branches,  and  if  the 
ordinance  or  resolution  be  approved  by  two-thirds  of  all  the  mem- 
bers elected  to  the  council,  it  shall  beci^me  operative,  "otwithstand 
ing  the  objections  of  the  mayor.  If  any  ordinance  or  resolution 
shall  not  be  returned  by  the  mayor  within  five  days  (Sundays  ex- 
cepted) after  it  shall  have  been  presented  to  him,  it  shall  become 
operative  in  like  manner  as  if  he  had  signed  it,  unless  his  term  of 
office,  or  that  of  the  council,  shall  expire  within  said  five  days. 

The  mayor  of  a  city  shall  have  the  power  to  veto  any  particular 
item  or  items  of  an  appropriation,  ordinance  or  resolution;  but 
the  veto  shall  not  affect  any  item  or  items  to  which  he  does  not 
object.  The  item  or  items  objected  to  shall  not  take  effect  except 
in  the  manner  provided  in  this  section  as  to  ordinances  or  resolu- 
tions not  approved  by  the  mayor.  No  ordiniince  or  resolution  ap- 
propriating money  exceeding  the  sum  of  one  hundred  dollars,  im- 
posing taxes,  or  authorizing  the  borrowing  of  money,  shall  be 
passed,  except  by  a  re-corded  affirmative  vote  of  a  majority  of  ail 
the  membenf  elected  to  the  council  or  to  each  branch  thereof,  where 
there  are  two ;  and  in  case  of  the  'reto  by  the  mayor  of  such  ordi- 
nance or  resolution,  it  shall  require  a  recorded  affirmative  vote 
of  two-thirds  of  all  the  members  elected  to  the  council,  or  to  each 
branch  thereof,  where  there  are  two,  to  pasa  the  same  over  such 
veto  in  the  manner  provided  in  this  section.  Nothing  contained  in 
this  section  shall  operate  to  repeal  or  amend  any  provision  in  any 
existing  city  charter  requiring  a  two-thirda  vote  for  the  passage  of 
any  ordinance  as  to  the  appropriation  of  money,  imposing  taxes, 
or  authorizing  the  borrowing  of  money.     (1902-3-4,  p.  412.) 

Sec.  3011.  StroetB,  etc.,  of  cities  and  towns  not  to  be  used  tea 
certain  purposes,  without  prerions  oouseat  of  corporate  authorities. 
— No  street  railway,  gas,  water,  steam  or  electric  heating,  electric 
light  or  power,  cold  storage,  compressed  air,  viaduct,  conduit,  tele- 
phone or  bridge  company,  nor  any  corporation  association,  person, 
or  partnership  engaged  in  these  or  like  enterprises,  shall  be  per- 
mitted to  use  the  streets,  alleys,  or  public  grounds  of  a  city  or  town, 
without  the  previous  consent  of  the  corporate  authorities  of  such 
city  or  town,     (1902-3-4,  p.  412.) 

Sec.  3015,  OiUes  and  towns  m^  pennit  awningi,  fire  esoatMi.  sift- 
to  overhang  streets. — It  shall  be  lawful  for  any  incorporated  city  or 
town  to  adopt  ordinances  authorizing  owners  or  occupants  of  prop- 
erty abutting  upon  any  streets  or  alleys  therein,  within  such  limita- 
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tions  as  they  may  prescribe,  to  construct  and  maintain  in,  upon  and 
over  Buch  streets  and  alleys,  awnings,  fire  escapes,  shutters,  signs, 
cornices,  (ifutters,  down  spouts  aod  bay  windows  and  other  append- 
ages to  buildings ;  but  such  authority  or  permission  so  granted  shall 
be  held  and  deemed  to  be  a  license  merely  and  shall  be  revocable 
at  the  pleasure  of  such  cities  or  towns  or  of  the  General  Assembly. 
Nothing  herein  contained  shall  be  construed  to  relieve  the  said 
owners  of  any  negligence  on  their  part.    (1910,  p.  346.) 

BeviHm'  Note. — ^rh«  lltle  of  the  act  from  whlcb  this  section  Is  token 
embraced  towns,  but  the  body  nt  the  act  whs  confined  to  cities.  The 
present  section  inrJodes  both  cities  and  towns. 

Sec.  3016.  Bestrictions  on  the  granting  of  franehlMS  and  selling 
of  public  property  by  citdea  and  towna. — The  rights  of  no  city  or 
town  in  and  to  its  water  front,  wharf  property,  public  landings, 
wharves,  docks,  streets,  avenues,  parks,  bridges,  and  other  public 
places,  and  its  gas,  water,  and  electric  works  shall  be  sold,  except 
by  an  ordinance  or  resolution  passed  by  a  recorded  affirmative  vote 
of  three-fourths  of  all  the  members  elected  to  the  council,  or  to 
each  branch  thereof,  where  there  are  two,  and  under  such  other 
restrictions  as  may  be  imposed  by  law ;  and  in  case  of  the  veto  by 
the  mayor  of  such  an  ordinance  or  resolution,  it  shall  require  a 
recorded  affirmative  vote  of  three-fourths  of  all  the  members  elected 
to  the  council,  or  to  each  branch  thereof,  where  there  are  two,  had 
in  the  manner  heretofore  provided  for  in  this  chapter,  to  pass  the 
same  over  the  veto.  No  franchise,  lease,  or  right  of  any  kind  to 
use  any  such  public  property,  or  any  other  public  property  or  ease- 
ment of  any  description,  in  a  manner  not  permitted  to  the  general 
public,  shall  be  granted  for  a  longer  period  than  thirty  years.  Be- 
fore granting  any  such  franchise  or  privilege  for  a  term  of  years, 
except  for  a  trunk  railway,  the  municipality  shall  first,  after  due 
advertisement,  receive  bids  therefor  publicly,  in  such  manner  as  is 
provided  by  the  following  section,  and  shall  then  act  as  may  be 
required  by  law.  Such  grant,  and  any  contract  in  pursuance  there- 
of, may  provide  that  upon  the  termination  of  the  grant  the  plant 
as  well  as  the  property,  if  any,  of  the  grantee  in  the  streets,  avenues 
and  other  public  places  shall  thereupon,  without  compensation  to 
the  grantee,  or  upon  the  payment  of  a  fair  valuation  thereof,  be 
and  become  the  property  of  the  said  city  or  town;  but  the  grantee 
shall  be  entitled  to  no  payment  by  reason  of  the  value  of  the  fran- 
chise ;  and  any  such  plant  or  property  acquired  by  a  city  or  town 
may  be  sold  or  leased,  or,  if  authorized  by  law,  maintained,  con- 
trolled, and  operated  by  such  city  or  town.  Every  such  grant  shall 
specify  the  mode  of  determining  any  valuation  therein  provided 
for,  and  shall  make  adequate  provision  by  way  of  forfeiture  of 
the  grant,  or  otherwise,  to  secure  efficiency  of  public  service  at 
reasonable  rates,  and  the  maintenance  of  the  property  in  good 
order  throughout  the  term  of  the  grant.    Nothing  herein  contained 
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shall  be  construed  as  repealing  any  additional  restriction  now  re- 
quired in  any  existing  municipal  charter,  in  relation  to  the  powers 
of  cities  and  towns  in  granting  franchises  or  in  selling  or  leasing 
any  of  their  property.     (1902-3-4,  p.  412.) 

The  sectioD  is  the  same  as  aectlun  125  ol  the  CoustitcUon  witb 
exception  ts(  the  laat  sentence  and  two  minor  verbal  cfaanKc^. 

S«e.  soil  OitiM  and  towns  to  have  power  to  pnrchaBo,  lAc.,  and 
maintain  electxic  and  water  plants  operating  in  oontignons  terri- 
tory.— Whenevev  any  city  or  town  shall  lease  or  purchase  any  gas, 
electric  or  water  plant  operating  within  territory  contiguous  to 
such  city  or  town,  the  said  city  or  town  so  leasing  or  purchasing, 
shall  have  all  the  rights,  privileges  and  franchises,  of  the  company 
or  companies  so  leased  or  purchased,  and  the  power  to  operate, 
maintain  and  extend  the  same,  in  all  the  territory  which  the  plant 
or  plants  so  leased  or  purchased  bad  the  right  of  operation  in. 
{1908,  p.  586.) 

Rerlaors'  Note.— See,  aa  affertlntc  this  section.  Acts  1018,  p.  MR 
See,  also.  Acta  1018,  c.  aSfi,  p.  408. 

For  an  act  prohlbltinz  the  sale  of  water  by  one  city  to  the  Inhabl- 
tants  of  nnotber  dty,  see  Acts  1018,  p.  tST. 

Sec.  3018.  Regulating  the  grant  of  franchise,  eto.,  by  oiUeB  and 
towns. — Before  granting  any  franchise,  privilege,  lease,  or  right  of 
any  kind  to  use  any  public  property,  or  easement  of  any  description, 
except  in  the  case  of  and  for  a  trunk  railway,  it  shall  be  the  duty 
of  the  city  or  town  proposing  to  make  the  grant  to  advertise  the 
ordinance  proposing  to  make  the  grant,  after  its  terms  shall  have 
been  approved  by  the  mayor,  or  the  ordinance  passed  over  the 
mayor's  veto,  as  in  case  of  other  ordinances,  onee  a  week  for  fonr 
successive  weeks  in  a  newspaper  published  in  said  city  or  town;  or, 
if  no  newspaper  be  published  therein,  then  in  some  newspaper  hav- 
ing general  circulation  therein;  and  the  ordinance  may  be  also 
advertised  as  many  times  in  such  other  newspaper  or  newspapers, 
published  in  or  out  of  the  city  or  State,  as  the  council  or  board  of 
trustees,  as  the  ease  may  be,  may  select  and  determine  upon.  (1902- 
M,  pp.  119,  412.  889.) 

The  council  of  a  city  has  no  rtxht  withont  the  advertisement  men- 
tioned herein  to  enter  Into  a  contract  vlth  a  street  railway  companr, 
u))on  which  there  is  a  continutng  ohllfcatlon  to  do  street  paTinr,  to  accep*' 
from  It  a  dosignated  sum  of  money  "In  full  satisfaction  and  dUchurg'^  of 
alt  obllgattons  and  Itahtlity  of  the  company  tor  street  pavini;  und  tr  Its 
franchises."  McKennie  v.  Charlottesville  R.  Co.,  110  Va.  70,  65  S,  E.  603. 
This  section  has  no  application  to  a  city  ordinance  which  simply 
repeals  a  prior  ordinance,  reaulrlng  two  street  railwaj"  compahles  lo  gire 
transfers  over  each  other's  lines.  Com.  v.  Richmond,  etc.,  R.  Co..  116 
Va.  766,  80  8.  E.  7B6. 

Sec,  3019.  Wliat  adTertiaementa  shall  contain. — Such  advertise- 
ment shall  invite  bids  for  the  franchise,  privilege,  or  right  pro- 
posed to  be  granted  in  the  ordinance,  which  bids  are  to  be  in  writing 
nnd  delivered  upon  a  day  and  hour  named  in  the  advertisement  to 
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the  presiding  officer  of  the  council  or  board  of  trustees  of  the  eit; 
or  town ;  or,  if  there  be  more  than  one  branch  thereof,  to  the  presid- 
ing of&eer  of  the  most  numerous  branch  of  the  city  council,  in 
open  session.  The  costs  of  the  advertising  herein  required  shall 
be  paid  by  the  city  or  town;  which,  however,  shall  be  reimbursed 
hy  the  person  or  corporation  to  whom  the  grant  is  finally  made.. 
The  city  or  town  shall  have  the  right  to  reject  any  and  all  bids,  and 
shall  reserve  this  right  in  the  advertisement  hereinbefore  required. 

Sec.  3020.  How  bids  read  and  to  whom  frsnchiae  awarded;  bond 
required. — The  presiding  officer  aforesaid  shall  read  aloud,  or  cause  . 
to  be  read  aloud,  the  bids  that  have  been  received,  for  public  in- 
formation, and  shall  then  inquire  if  any  further  bids  are  offered 
If  further  bids  are  offered  they  shall  be  received  until  no  further 
bid  is  offered ;  but  if  not,  the  presiding  officer  shall  declare  tho  bid 
ding  closed,  and  the  bids  that  have  been  received  shall  be  com- 
municated in  due  fourse  to  the  other  branch  of  the  city  council, 
if  there  be  another  branch.  After  reference  to  committee  and  such 
other  investigation  as  the  council,  or  either  branch  of  the  conncil, 
sees  fit  to  make,  it  shall  be  the  duty  of  the  council,  if  it  sees  fit  to 
make  the  grant,  to  accept  the  highest  and  best  bid,  and  to  enact 
the  ordinance  as  advertised,  without  substantial  variation,  except 
as  to  the  insertion  of  the  name  of  the  accepted  bidder:  provide  1. 
that  the  council  may,  by  a  recorded  vote  of  a  majority  of  the  mem- 
bers elected  to  the  council,  and  to  each  branch  thereof,  if  it  be  a 
council  having  two  branches,  reject  a  higher  and  accept  a  lower 
bid,  and  award  the  said  franchise,  right,  or  privilege  to  the  lower 
bidder,  if,  in  its  opinion,  some  reason  affecting  the  interest  of  the 
city  or  town  makes  it  advisable  so  to  do,  which  reason  shall  be  it- 
self expressed  in  ihe  body  of  the  subsequent  ordinance  grantini; 
the  franchise,  right,  or  privilege ;  but  if,  after  such  advertisements, 
DO  hid,  or  no  satisfactory  bid.  shall  be  made,  the  council  may  ad- 
vertise for  further  bids,  and  in  case  no  bid  at  all  is  made,  the 
council  may,  if  it  sees  fit  so  to  do,  enact  an  ordinance  in  the  man- 
ner required  by  law  granting  such  franchises,  rights,  or  privileges 
to  any  person  or  corporation  making  application  therefor:  pro- 
vided, further,  however,  that  the  person  or  corporation  to  whom 
any  such  franchise,  nght,  or  privilege  is  awarded,  whether  by  com 
peting  bids  or  otherwise,  as  hereinbefore  provided,  shall  first  ex- 
ecute a  bond,  with  good  and  sufficient  security,  in  favor  of  the 
city  or  town,  in  such  sum  as  said  city  or  town  shall  determine,  con- 
ditioned upon  the  constructing  and  putting  into  operation  and 
maintaining  the  plant  or  plants  provided  for  in  the  franchise,  right, 
or  privilege  granted.     (Id.) 

Sec.  S021.  What  sabsequent  ordinance  must  show. — The  aubse- 
qnent  ordinance  actually  making  the  grant,  with  a  detailed  list 
giving  names,  amounts,  and  addresses  of  all  bidders,  shall  be  pre- 
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sented  to  the  mayor  for  his  inforroatioD  and  for  his  approval  or 
disapproval,  as  in  the  ease  of  all  other  ordinances.     (Id.) 

Sec.  3022.  How  amMidmentB  made  to  franchise;  notice  required. 
— ^No  amendment  or  extension  of  any  such  franchise,  right,  or  priv- 
ilege that  now  ezl^tb,  or  that  may  hereafter  be  authorized,  which 
extends  or  enlarges  such  franchise,  right,  or  privilege,  either  a<; 
to  the  time  during  which  it  is  to  last  or  as  to  the  territory  in 
which  it  IB  to  be  enjoyed,  shall  be  granted  by  any  city  or  town  until 
the  provisions  of  the  four  preceding  sections  shall  have  been  com- 
plied with;  and  no  amendment  that  releases  the  grantee,  or  his  as- 
signee, from  the  performance  of  any  duty  required  by  the  ordinance 
granting  the  franchise,  or  that  authorises  an  increase  in  the  charges 
to  be  made  by  siich  grantee  or  assignee,  for  the  use  by  the  public 
of  the  benefita  of  such  franchise,  shall  be  granted  unless  and  nntil 
notice  of  such  proposed  amendment  shall  be  given  to  the  public  by 
advertising  the  proposed  amendment  for  ten  days  in  some  news- 
paper published  in  the  eity  or  town ;  or,  if  there  be  no  newspaper 
published  therein,  then  in  some  newspaper  having  circulation  there- 
in. The  cost  of  such  advertising  shall  be  paid  by  Ihe  city  or  town, 
which  shall  be  reimbursed  by  the  person  to  whom  the  amendment  is 
granted.  No  such  amendment  shall  be  adopted  except  bv  ordinance. 
(Id.) 

For  editorial  comment  on  thU  sectfon,  gee  15  Va.  Law  Reg,   645. 

Sec.  3023.  Powers  of  circoit  and  city  courts  to  enforce  obedience 
to  fnutohiseB  by  mftndamtis,  etc. — The  corporation  courts  of  the 
cities  and  the  circuit  courts  of  the  counties  in  which  the  towns  may 
be  situated  shall  have  jurisdiction  by  mandamus,  according  to  tfan 
provisions  of  chapter  two  hundred  and  thirty-nine,  to  enforce  com- 
pliance by  said  cities  or  towns  and  by  all  grantees  of  franchises, 
whether  now  in  force  or  granted  under  the  provisions  of  the  five 
preceding  sections-,  with  all  the  terms  and  contracts  and  obligations 
of  either  party,  as  contained  in  franchises.  Services  of  process  in 
such  mandamus  proceeding  may  be  made  upon  any  agent  or  em- 
ployee of  such  grantees  residing  in  said  city  or  town,  or  otherwisii, 
as  provided  by  law  for  service  of  process  on  a  defendant :  provided, 
however,  that  such  jurisdiction  in  mandamus  shall  not  preclude  any 
party  from  bringing  any  other  suit  or  action  which  such  party 
would  he  entitled  to  bring,  at  law  or  in  equity.     (Id.) 

Sec.  3024.  Persons  occupying  or  using  streets,  etc.,  ooQbwry  to 
law;  punishment. — Any  person  or  corporation  that  shall  undertake 
to  occupy  or  use  any  of  the  streets,  avenues,  parks,  bridges,  or  any 
other  public  places  or  public  property,  or  any  public  easement  of 
any  description  in  any  city  or  town,  in  a  manner  not  permitted  to 
the  general  public,  without  having  first  legally  obtained  the  coii- 
eent  thereto  of  th^  city  council  or  board  of  trustees,  as  the  ease 
may  be,  or  a  franchise  therefor,  shall  be  guilty  of  a  misdemeanor, 
and  'upon  eonvietioD  thereof  shall  be  fined  not  less  than  five  dollars 
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nor  more  than  fifty  dollars,  each  day's  continuance  thereof  to  bn 
a  separate  offense,  ond  such  occupancy  shall  be  deemed  a  nuisance, 
and  the  court  or  jjutice  trying  the  ease  shall  have  power  to  cauAO 
the  said  nuisance  to  be  abated,  and  to  commit  the  offenders  and  all 
their  agents  and  employees  engaged  in  such  offenses  to  jail  until 
such  order  of  the  court  shall  be  obeyed.  (Id.) 
*  Sec.  S036.  Aaaesement  of  proper^  for  monicipal  taxation  to  ba 
the  same  aa  that  for  State  taxation. — In  cities  and  towns  the  assess 
ment  of  real  estate  and  personal  property,  for  the  purpose  of  munici- 
pal taxation,  shall  b"!  the  same  as  the  assessment  thereof  for  the  pur 
pose  of  State  taxation,  whenever  there  shall  be  a  State  asse^ment 
of  such  property.    i,1902-3-*,  p.  412.) 

A  municipal  aaseasment  In  cities  and  towns  tor  taxes  most  be  tbe 
same  as  ihc  State  asseBsment.  West  v.  City  of  Newport  News,  104  Va. 
214,  61  S-  B.  Z0«. 

For  W.  Va.  decisions  en  slmflBr  statute,  see  Justis'  Annotations, 
chapter  29.  section  100. 

Sec,  3026.  Sergeants  ai  cities  and  towns ;  their  powers  and  duties. 
— In  every  city  and  town,  unless  otherwise  provided  by  its  charter, 
there  shall  be  elected  by  the  qualified  voters  thereof  one  sergeant. 
The  term  of  office  of  a  city  sergeant  shall  be  four  years  and  of  a  town 
sergeant  two  years,  and  their  duties  shall  he  as  prescribed  by  law. 
Sergeants  of  towns  shall  have  the  same  powers  and  discharge  the 
same  duties  as  constables  within  the  corporate  limits  of  the  iut<'! 
towns,  and  to  a  distance  of  one  mile  beyond  the  same.  (Code  18S7, 
§  1034;  1902-3-4,  p.  412.) 

Revteors'  Note. — Section  1034  of  the  Code  of  1SS7,  provided  that 
"SergeHiits  of  towns  sludl  havo  tbe  same  powers,  and  discharge  the  same 
dntlea,  as  coostablee,  within  ■the  corporate  limits  of  said  towns,  and  to 
the  distance  of  one  mile  i>ej-ond  the  same."  This  section  was  lunendml 
by  Acta  lSOa-3-4,  p.  412,  by  iniwrtlng  at  the  l>oginulng  the  t<dlowln|[ 
sentences  "In  every  city  there  sliall  be  eletted  by  the  qualified  voters 
tbereof  one  city  Bnrgennt,  for  a  torm  (^  four  yara,  who^  duties  shall 
be  as  are  now  or  may  hereafter  be  pruecrfbed  liy  law."  Tbls  ameudment 
was  made  to  i-ouform  tc  section  120  ct  tbe  Com-tJtatian.  The  present 
section  expressly  enacts,  as  to  tomis,  that  In  every  town  thmv  shall  Ite 
elected  a  sergeant,  nnlcM  otherwise  provided  by  its  chartsr,  whoso  t«rm 
•hall  M  two  years. 

Sec.  3027.  Matrons  for  Jails  in  certain  cities;  how  appointed;  sal- 
ary.— In  each  city  of  this  Commonwealth  containing  forty  thou- 
sand inhabitants  or  more  there  shall  be  a  matron  for  each  jail  who 
shall,  subject  to  the  supervision  and  control  of  the  jailer,  have 
charge  of  the  female  prisoners  in  such  jails.  Tbe  said  matrons  shall 
be  appointed  by  the  judges  of  the  corporation  courts  of  said  cities 
having  criminal  jurisdiction,  whose  terms  of  service  shall  be  four 
years,  unless  sooner  removed  bj'  the  judge  of  such  corporation  court 
for  cause.  All  vncancies  shall  be  filled  in  the  same  manner.  Each 
of  the  jail  matrons  appointed  under  this  section  shall  receive  a  sal- 
ary of  six  hundred  dollars,  to  be  paid  in  monthly  instalments,  out 
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of  the  treasury  of  the  ctiy  for  which  she  is  appointed.     (1908,  p. 
539.) 

KeviBora'  Note. — Bee.  as  altectlng  this  secUon,  Acta  1918,  c.  274,  f. 
400. 

See.  3028.  Frooeedmgs  of  couhcIIb  of  towtu;  levy  of  taxes;  who 
to  preside  at  meetings;  saliwy  of  mayMT.— The  council  of  a  town 
may  adopt  rules  for  the  regulation  of  their  proceedings,  but  bo 
tax  shall  be  levied  or  corporate  debt  contracted  unless  by  a  vote 
of  two-thirds  of  the  members  elected  to  such  council,  which  vote 
shall  be  by  yeas  and  nays,  and  recorded  in  the  journal.  The  mayor 
shall  preside  over  the  said  council;  and  the  council  may  direct 
the  payment  to  the  mayor  of  a  salary  not  exceeding  nine  hundred 
dollars  per  annum,  payable  as  the  council  may  direct,  and  anything 
in  the  charter  of  any  town  in  this  Commonwealth  in  conhict  with 
this  provision  is  hereby  repealed;  and  in  the  event  of  the  absence 
of  the  mayor,  the  council  may  appoint  a  president  pro  tempore. 
The  mayor  shall  not  receive  any  compensation  for  his  services  in 
trying  violations  of  town  ordinances  or  for  other  services  rendered 
the  town  except  the  salary  fixed  by  the  council  and  all  fees  for  such 
services  rendered  by  him  shall  be  paid  into  the  treasury  of  the  town. 
A  journal  shall  be  kept  of  their  piu)ceedings,  and  at  the  request  of 
any  mtmber  present  the  yeas  and  nays  shall  be  recorded  on  any 
question.  At  the  next  meeting  the  proceedings  shall  be  read  and 
signed  by  the  person  who  was  presiding  when  the  previous  meeting 
adjourned,  or  if  he  be  not  then  present,  by  the  person  presiding 
when  they  were  read.  (Code  1887,  §  1035 ;  1902-3-4,  p.  412 ;  1906, 
p.  197.) 

Rovisors'  Note.— The  words  "membws  dectcd  to  snch,"  found  In 
line  four  ot  the  t«xt  are  new. 

I'he  third  sentence  uf  this  section,  reluling  to  tees  of  nuvors  of 
towns,  la  also  new. 

The  iweseflt  sectJou  untlta  the  proviso  found  at  the  end  at  the  act 
from  which  the  section  is  taken,  to  tlie  effoct  that  the  iwt  ehnnld  »ot 
beeonie  operative  In  aiijr  town  nnlU  in  an  election  held  In  !incb  town, 
the  qnallAed  voters  thereof  had  voted  afflrmatlvely  as  to  the  questlua 
of  the  salary  of  the  maytv. 

Sec.  3029.  How  council  of  a  town  may  be  convened. — The  council 
of  a  town  may  be  convened  at  any  time  upon  the  call  in  writing  of 
the  raavor,  or  any  three  members  thereof.  (Code  1887,  §  1037; 
1902-.3-4,  p.  412.) 

Sec.  3030.  Powers  of  councils  of  cities  and  towns  as  to  stress, 
public  grounds  and  buildings,  control  of  same;  maikets,  nnisanceti 
powder  and  combustibles;  cemetwies.— Every  city  and  town  shall 
have  power  to  lay  off  streets,  walks,  or  alleys ;  alter,  improve,  and 
light  the  same,  and  have  them  kept  in  good  order;  to  lay  off  public 
grounds  and  provide  all  buildings  proper  for  the  city  or  town,  in 
eluding  a  prison-house  and  work-house,  and  employ  managers,  phy-  - 
sicians,  nurses,  and  servants  for  the  same,  prescribe  regulations  for 
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their  ^ovemmeat  and  discipline,  and  for  persons  therein;  to  pre- 
Bcribe  the  time  for  boldng  markets  and  regulate  the  same;  to  pre- 
vent injury  or  annoyance  from  anything  dangerous,  offensive,  or  " 
unhealthy,  and  cause  any  nuisance  to  be  abated;  to  regulate  the 
keeping  of  gunpowder  or  other  combustibles,  and  provide  magazine»i 
for  the  same ;  and  to  provide  places  for  the  interment  of  the  dead 
in  or  near  the  city  or  town.  (Code  1887,  §  1038;  1902-3-4,  p.  412; 
1906,  p.  456;  1908,  <p.  623.) 

A  city  lias  hereunder  a  risbt  by  contract  to  release  a  railway  com- 
pany from  and  to  assume  itiselt  all  obligation  to  kee^  in  repair  a  brldee 
cuDBtitutiDK  a  part  ol  tlie  public  highway.  Hlctcs  v.  Chesapeake  &  O. 
Hy.  Co.,  102  Va.  197,  4&  S.  E.   S8S. 

Under  this  aection  cities  have  right  to  acquire,  own,  and  control 
their  own  machinery  for  lighting  etreets  and  turniahfac  lights  to  priyato 
conEumera  for  a  conalderaUon.  Clifton  forge  v.  Bank,  92  Va.  2S3,  £3 
8.  £.  281. 

It  Is  a  («aeral  principle  that  a  city  acting  within  the  scope  of  ita 
powers  In  opening  and  grading  streets  is  not  liable  to  adjoining  ownur 
for  conaeiiuential  damages,  but  where  such  action  results  Id  necessary 
and  direct  damage  to  such  owner  it  will  be  liable.  Stearns  v.  City  ot 
Richmond,  SS  Va.  992,  14  S.  B.  S47.  29  Am.  St.  Rep.  7E3.  But  >iee 
aection  58,  Const.  1902,  where  it  is  provided  that  private  property  cannot 
b»  taken  or  damaged  for  public  uses  without  Just  compensation. 

A  city  has  no  right  to  require  tne  abutting  land  owners  to  pay  for 
opening  and  establishing  a  new  street  or  improving  and  widening  one 
already  opened.  Norfolk  City  v.  Chamberlain,  89  Va.  196.  17  Va,  L.  J. 
(1893)  63;  Sands  v.  Richmond  City,  31  Grat.  &71;  Ellis  v.  Norfolk 
26  Orat.  224:  Davis  v.  Lynchburg.  81  Va.  861,  6  S.  E.  230.  See  Va. 
Constitntlon,  section  170. 

Storage  of  gunpowder  In  a  city  being  dangerous.  Its  regulation  Is  a 
matter  within  power  of  corporate  authorities,  and  their  Judgment  as 
expressed  in  an  ordinance  requiring  the  removal  oC  powder  magazines  is 
conclusive  on  the  courts.  Davenport  v.  Richmond.  81  Va.  636.  39  Am. 
Rep.  694. 

An  ordinance  requiring  the  removal  of  ponder  magazines  in  a  city, 
the  sites  whereof  were  sold  by  city  council  to  vendees  tor  pui'potse  ol 
erecting  thereon  such  magezines,  does  not  Impair  the  obligation  of  a 
previous  valid  contract  with  that  council,  and  does  not  take  private 
property  without  campeDsation,  and,  being  within  the  exercise  of  pollca 
powers,  Is  constitutional.     Id. 

I  Cities  are  like  other  corpcrations,  and  can  exorcise  no  powers  save 
snch  as  are  within  the  scope  of  their  duties.  Town  of  Danville  v. 
Sutberlin,  20  Qrat.  G55. 

Under  its  corporate  powers  to  preserve  "peace  and  good  order," 
council  ot  city  of  Richmond  had  authority,  in  anticipation  of  evacuation, 
to  order  destruction  ot  all  liquor  in  the  city,  but  city  is  responsible  for  its 
value.  Jones  v.  City  ot  Richmond,  18  Oral.  517,  9S  Am.  Dec.  695.  Dis- 
approved in  Wallace  v.  City  of  Richmond,  94  Va.  204,  26  S.  E.  586. 

City  iiuthorlied  to  abate  a  nuisance  Is  liable  tor  a  failure  to  abate 
same.     Chalkley  v.  City  of  Richmond,  88  Va.  409,  14  3.  E.  402. 

Duties  imposed  by  charter  oannol  be  amended  by  ordinance.  McCouH 
v.  City  of  Manchester.  SG  Va.  G79,  8  S.  E.  379. 

See.  3031.  PowerB  of  connoilB  of  cities  and  towns  as  to  pnblie  util- 
ities; i>oIliition  of  water ;  purchase  and  oondemnation. — The  council 
of  every  city  and  town  shall  have  power  to  acquire  or  otherwise 
obtain  control  of  or  establish,  maintain,  operate,  extend  and  en- 
large water  works,  gas  works,  electric  plants,  and  other  public, 
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utilities  within  or  without  the  limits  of  said  city  or  town;  to  ae< 
quire  witbiu  or  without  the  limits  of  the  city  or  town  by  purchase, 
condemnation  or  otherwise,  whatever  land  may  be  necessary  for 
acquiring,  locating,  establishing,  maintaining,  operating,  extendiog 
or  enlarging  said  water  works,  gas  works,  electric  plants,  and 
other  public  utilities  and  the  rights  of  way,  rails,  pipes,  poles,  uou- 
duits  or  wires  cooneeted  therewith,  or  any  of  the  tixtores  or  ap- 
purtenances thereof;  but  no  city  or  town  ^all  have  the  right  tq 
acquire  by  condemnation  the  steam  and  electric  plants,  gas  and 
water  works,  or  water  power  and  the  fixtures  and  appurtenances, 
or  any  part  thereof,  owned  and  operated  in  whole  or  in  part  oa 
the  eighteenth  day  of  February,  nineteen  hundred  and  eight,  by 
any  manufacturing  corporation  or  public  service  corporation,  for 
the  purpose  of  acquiring,  establishing,  maintaining,  operating  or 
enlarging  its  electric  plant  or  water  works;  to  prevent  the  pollu- 
tion of  water  and  injury  to  water  works  for  which  purpose  their 
jurisdiction  shall  extend  to  five  miles  above  the  same;  to  make, 
erect  and  construct,  within  or  near  said  city  or  town,  drains,  sew- 
ers and  public  ducts,  aud  to  acquire  within  or  without  such  city  or 
town,  by  purchase,  condemnation  or  otherwise,  so  much  land  as 
may  be  necessary  to  make,  erect,  construct,  operate  and  maintain 
the  same.    (Id.) 

Tlie  word  "necessity,"  used  in  this  section  means  a  reasonable,  not 
an  absolute  necessity.     Miller  t.  Pulasfet,  114  Va.  85,  7G  S.  K  167- 

Quaere:  Can  the  discretion  of  the  trial  court  aa  to  tbe  existence  of 
the  "Decesaity"  required  for  the  condemnation  of  property  under  this 
section  be  controlled  by  the  Supreme  Court?  Miller  r.  Pulaski.  114  Va. 
85,  TB  S.  E.  787. 

Altbough  a  water  power  condemned  for  a  town  is  more  than  tbe 
town  needs  now  or  will  need  tor  years  to  come,  it  is  not  error  to  con- 
demn the  whole,  when  it  does  not  appear  that  leas  than  the  whole  could 
have  been  condemned,  and  the  evidence  tends  to  show  that  if  there  it 
any  taking  at  all  the  whole  must  be  condemned.  Miller  t.  Pulaski.  11* 
Va.  85,  76  8.  E.  7S7. 

The  fact  that  "water  power"  la  not  in  terma  named  in  the  "affirma- 
tive clause"  of  the  statute,  but  only  in  the  proviso,  does  not  nhow  thai 
the  Leglalature  did  not  intend  to  give  a  city  or  town  the  right  to  cun- 
demn  a  water  power,  which  la  a  right  or  interest  annexed  to  land  and  a 
parcel  thereof.     Miller  v.  Pulaski,  114  Va.  85,  7G  8.  B.  767. 

A  municipal  corporation  haa  the  right,  under  thia  aection  to  condemo 
for  Its  use  lund  and  water  power  outside  of  the  corporate  limits,  it  th* 
uecesBity  therefor  exist.    Miller  t.  Pulaaki,  114  Va.  SG,  76  S.  E.  767. 

Sec.  3032.  Powers  of  ooimoils  of  dUes  and  towns  u  to  penniti 
for  btiUdinga  and  where  erected;  parks,  playgronuds,  boulevards, 
vte. — The  council  of  every  city  and  town  shall  have  power  to  make 
regulations  concerning  the  building  of  houses  in  the  city  or  town, 
and  in  their  discretion,  to  establish  and  maintain  parks,  pUy- 
gronnds  and  boulevards;  to  cause  the  same  to  be  laid  out,  equipped 
or  beautified,  and  in  particular  districts,  or  along  particular  streets, 
to  prescribe  and  establish  building  lines,  or  to  require  property 
owners  in  certain  localities  or  districts  to  leave  a  certain  percentage 
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of  lots  free  from  buildngs,  and  to  regulate  the  height  of  buildings ; 
to  make  regulations  for  the  purpose  of  guarding  against  danger 
from  accidents  by  fire,  and,  on  the  petition  of  the  owners  of  not 
less  than  two-thirds  of  the  ground  included  in  any  square,  to  pro- 
hibit the  erectitm  in  such  square  of  any  building,  or  any  addition 
to  any  building  more  than  ten  feet  high,  unless  the  outer  walls 
thereof  be  made  of  brick  and  mortar,  or  stone  and  mortar,  and 
provide  for  the  removal  of  any  building  or  addition  erected  con- 
trary to  such  prohibition.     (Id.) 

This  sectloa  Is  constitutianal.  The  city  connclla  may  prescribe  and 
eBtabllsh  reasonable  building  line*  lo  which  all  property  owners  must 
contorm.     Eubank  t.  Richmond,  110  Va.  749,  67  8.  E.  378. 

A  city  ordinance,  which  requires  the  commitlee  upon  streets,  upon 
reqaest  of  the  owners  of  two-thirds  of  the  abutting  proiterty,  to  estab1is^ 
tt  line  on  the  side  of  the  square  on  which  such  property  abals.  not  loss 
than  G  nor  more  than  30  feet  from  the  street  line,  violates  the  four- 
teenth amendment  of  the  V.  8.  Constltatton.  Eubank  t.  Richmond.  228 
U.  S.  137,  18  Va.  L.  Reg.  708,  and  note,  overruling  Eubank  v.  Richmond. 
110  Va.  749,  67  3.  E.  378,  19  Ann.  Cas.  I  86.     See  20  Ann.  Cas.  1S8. 

Seo.  3033.  PowerB  of  councils  of  cities  or  towns  aa  to  W6ighta 
and  mMnires,  trauBportation,  protectioQ  of  property,  eta ;  fire  de- 
partments— The  council  of  any  city  or  town  shall  have  power  to 
provide  for  the  weighing  or  measuring  of  hay,  coal  or  any  other 
articles  for  sale,  and  regulate  the  transportation  thereof  through 
the  streets,  protect  the  property  of  the  city  or  town  and  its  in- 
habitants, preserve  peace  and  good  order  therein;  and  may,  in 
their  discretion,  authorize  or  require  the  Are  department  thereof 
to  render  aid  in  cases  of  fire  occurring  beyond  their  limits,  and  may 
prescribe  the  conditions  on  which  such  aid  may  be  rendered.  (Id.) 

Sec.  3034.  General  powers  of  cotincils  of  cities  and  towns. — 
Councils -of  cities  and  towns,  for  the  purpose  of  carrying  into  effect 
the  enumerated  powers  conferred  upon  them  by  this  chapter  and 
any  other  powers  conferred  upon  them  by  law,  may  make  ordinances 
and  by-laws  and  prescribe  fines  or  other  punishment  for  violation 
thereof,  keep  a  city  or  town  guard,  appoint  a  collector  of  its  taxes 
and  levies,  and  such  other  officers  as  they  may  deem  proper,  define 
their  powers,  preijcribe  their  duties  and  compensation,  and  take 
from  any  of  them  a  bond,  with  sureties,  in  such  penalty  as  to  thj 
council  may  seem  fit,  payable  to  the  city  or  town  by  its  corporate 
name,  and  with  condition  for  the  faithful  discharge  of  the  said 
duties.  Cities  and  towns  of  this  Commonwealth  are  authorized  to 
make  appropriations  of  public  funds,  of  personal  property,  or  of  ' 
any  real  estate  to  any  charitable  institution  or  assoeiatiou,  located 
within  their  respective  limits;  provided,  such  institution  or  associa- 
tion is  not  controlled  in  whole  or  in  part  b^  any  church  or  ^eC' 
tarian  society.  The  words  "sectarian  society"  shall  not  be  con- 
strued to  mean  a  non-denominational  young  men's  Christian  asso- 
ciation or  a  non -denominational  women's  Christian  association. 
Nothing  in  this  section  shall  be  construed  to  prohibit  any  city  from 
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making  contracts  with  any  sectarian  institution  for  the  care  of  in- 
digent, sick,  or  injured  persons.  But  no  property  shall  be  con- 
demned for  the  purposes  specified  in  this  or  the  four  preceding  sec- 
tions unless  the  necessity  therefor  shall  be  shown  to  exist  to  the 
satisfaction  of  the  court  having  jurisdiction  of  the  case,  and  no 
property  of  any  public  service  corporation,  except  lands  required 
for  drains,  sewers  or  public  dncts  shall  be  condemned  except  in  ac 
cordanee  with  sections  thirty-eight  hundred  and  thirty-two,  thirty 
eigh>  hundred  and  thirty-three  and  thirty  hundred  and  forty-two. 
The  provisions  of  this  chapter  shall  in  no  wise  repeal,  amend,  im- 
pair or  affect  any  other  power,  ria;ht  or  privilege  conferred  on  cities 
and  towns  hy  charter  or  anv  other  provisions  of  the  general  law. 

(Id.) 

A  muntclpal  ordinance  must  be  reasonable,  and  If  unreasonable 
le  void.  A  city  cannot  provide  by  ordinance  that  an  applicant  for  a 
licence  to  operate  a  "jitney"  must  state  In  hla  application  that  he  ix  the 
owner  of  the  vehicle  or  vehlrlfis  proposed  to  be  operRteil,  Such  a  require- 
ment (b  unreasonable,  and  does  not  tend  to  promote  the  safety  or  con- 
venience of  the  public.  Parrlsh  v.  Richmond,  119  Va.  lf!0,  89  S.  E.  102. 
Sec.  3036.  Pensions  for  certain  members,  of  police  and  fire  de- 
partments.— The  councils  or  other  governing  bodies  of  the  cities  of 
the  lirst  class  may,  by  ordinance  adopted  by  a  recorded  vote  of  a 
majority  of  the  members  elected  to  each  branch,  if  there  be  more 
than  one  branch,  establish  a  system  of  pensions  for  injured,  retired 
or  superannuated  members  of  the  police  and  fire  departments  of 
aaiil  cities,  or  of  either  of  such  departments.  Said  ordinance  may 
establish  a  fund  for  the  payment  of  such  pensions,  either  by  mak- 
ing appropriations  out  of  the  treasury  of  the  city,  by  levying  & 
special  tax  for  the  benefit  of  said  fund,  by  requiring  contributions, 
payable  from  time  to  time  from  the  active  members  of  such  departs 
raents,  or  by  any  other  mode  not  prohibited  by  law.  (1916,  p. 
397.) 

RoTlmtrs*  Note.— For  an  ari  permlttlni;  cities  of  the  flmt  cIom  to  aid 
In  the  support  of  dependent  children  of  memttera  of  the  police  and  flr« 
departments  who  may  have  lost  their  lives  In  the  service,  see  .4cts  1918, 
p.  294. 

Sec.  3036.  What  cooncil  or  board  may  do  wbea  It  Is  desired  to! 
grade  stoBets. — Whenever  the  council  of  any  city  or  town  shall  deem 
it  desirable  to  grade  any  street,  alley  or  other  pnblic  place  belong-  . 
ing  to  the  city  or  town,  or  whenever  any  administrative  board  of 
any  city  or  town,  created  under  the  charter  of  such  city  or  town, 
and  by  such  charter  authorized  to  exercise  powers  and  functions  of 
an  administrative  character  they  shall,  as.the  case  may  be,  by  reso- 
lution or  ordinance  direct  the  same  to  be  done,  and  if  the  improve- 
ment be  such  as  may  cause  damage  to  the  abutting  owners,  tM 
resolution  or  ordinance  shall  designate  and  direct  some  committee 
of  the  council  or  some  officer  of  the  city  or  town,  where  the  deter- 
mination is  made  by  the  council,  and  where  made  by  an  administra- 
(UM) 


ibyGoogle 


Ch.   121]        CITIBS   AND   TOWNS GBNEHAL    PBOVISIOHS  §3039 

tive  board  by  the  board  itself,  to  proceed  by  personal  inspection  of 
alt  of  the  premises  likely  to  be  affected  by  such  grading,  to  ascer- 
tain what  damages,  if  any,  will  accrue  to  the  owners  of  the  several 
properties  so  likely  to  be  affected.    (1908,  p.  328;  1912,  p.  354.) 

See.  3037.  Notice  to  be  given  to  Bbnttinjg:  land  owlter;  what  no- 
tice to  reoite;  how  served. — It  shall  be  the  duty  of  the  committee, 
officer  or  board,  as  the  case  may  be,  upon  such  ascertainment  hav- 
ing been  made,  to  give  written  notice  to  all  of  the  abutting  owners 
of  the  amount  of  the  ascertainment  piade  by  them  or  him,  which 
notice  shall  cite  the  said  owners  to  appear  before  such  committee, 
officer  or  board  as  the  case  may  be,  aot  less  than  ten  days  after 
the  service  thereof,  at  a  time  and  place  to  be  designated  therein,  to 
show  rause,  if  any  they  can,  against  the  ascertainment  made  as 
aforesaid.  The  notice  may  be  given  by  personal  service  on  each 
of  the  property  owners,  except  that  notice  to  an  infant  or  insane 
person  may  be  served  on  his  guardian  or  committee,  and  notice  to 
a  non-resident  may  be  mailed  to  him  at  his  place  of  residence  or 
served  on  any  asent  of  his,  re.'^ident  in  the  city  or  town,  or  on  hia 
tenant  occupying  the  premises,  or,  in  any  ease,  in  lieu  of  such  per- 
sonal service  on  the  parties  or  their  agents,  such  notice  may  be 
(n\pn  bv  Duhlishing  the  same  in  some  dailv  newsnaper  nnblished  in 
the  city  or  town  once  a  week  for  two  successive  weeks,  the  last 
publication  to  be  made  at  least  ten  days  before  the  day  on  which 
tbe  parties  are  cited  to  appear.    (Id.) 

Notice  of  tbe  asBessinent  at  damages  Is  to  be  a^rved  in  the  manntir 
prescribed  hereby  and  not  In  accordance  witb  other  sections  of  the  Code. 
lAke  Bowling  Alley  v.  Rlcbmond.  116  Va.  «20,  S2  S.  E.  97. 

S«e.  3088.  Bow  defense  made  to  damages  assessed;  ftppeal;  in; 
what  time  taken;  bow  heard. — Any  one  wishing  to  make  objection 
to  such  ascertainment,  so  far  as  the  same  affects  him,  may  appear 
in  person  or  by  counsel  and  state  his  objections.  If  his  objections 
are  overruled  he  may  within  ten  days  thereafter,  but  not  after- 
wards, have  an  appeal  as  of  right  to  the  corporation  or  hustings 
court  of  the  city  or  in  case  of  a  town  to  the  circuit  court  of  the 
county  in  which  such  town  is  situated.  When  an  appeal  is  taken 
the  committee,  officer  or  board  having  the  matter  in  charge  shall 
cause  the  original  notice  relating  to  the  ascertainment  of  the 
damages,  with  the  judgment  of  the  committee,  officer  or  board  en- 
dorsed thereon,  delivered  to  the  clerk  of  such  court,  and  the  clerk 
shall  docket  the  same.  Every  such  appeal  shall  be  tried  by  th«( 
court  or  the  judge  thereof  in  a  summary  way,  without  pleadings  in 
writing,  in  term  time  or  vacation,  after  reasonable  notice  to  the 
adverse  party  and  the  hearing  shall  be  de  novo.    (Id.) 

A  city  council  has  no  power  io  reoper  asaessment  proceedings  after 
tbe  same  have  by  the  terms  of  the  law  become  final  and  the  right  of 
appeal  therefrom  has  expired.  Lake  Bowline  Alley  v.  Richmond  I  Iti  Va. 
429.  82  S.  E.  97. 

Sec  3030.    Oommittee  or  officer  to  main  report;  amoont  ascer- 
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tained  to  hava  the  effect  of  a  jndgineiit. — ^When  a  committee  or 
officer,  as  the  case  may  be,  has  the  matter  in  charge,  they  or  be, 
shall,  ID  teo  days  after  the  expiratioD  of  the  time  witiiin  which  aii 
appeal  may  be  made  to  the  court,  file  a  detailed  report  with  tiie 
clerk  of  the  Council  of  such  city  or  town,  showing  the  amount  of 
damages  separately  assessed  in  favor  of  each  property  owner,  and 
also,  which,  if  any,  have  taken  an  appeal,  which  report  the  clerk  of 
the  council  shall  lay  before  the  next  regular  meeting  of  the  council 
or  other  branch  thereof,  for  jts  action  on  the  amount  of  damages 
assessed  as  aforesaid,  and  the  council  may  confirm,  amend  or  reject 
the  same  in  whole  or  in  part,  and  where  the  ascertainment  is  made 
by  an  administrative  board  as  hereinbefore  provided,  the  same 
shall  stand  confirmed  as  of  the  date  on  which  the  said  board  shall 
direct  the  grading  of  the  street,  alley  or  other  public  place  to  be 
made.  The  amount  finally  ascertained  in  the  manner  hereinbefore 
provided  to  be  due  to  any  property  owner  shall  have  the  effect  of 
a  judgment  in  favor  of  the  property  owner  and  against  the  citj 
or  town  as  of  the  date  od  which  such  final  ascertainment  is  deter- 
mined, which  judgment  may  be  enforced  by  proper  proceedings 
before  any  court  of  record  having  jurisdiction  of  civil  actions  at  law 
within  said  city  or  town.     (Id.) 

Tbis  section  is  oot  unconBlItuttonal  on  tbe  grounj  tbat  It  deprirM 
the  land  owner  of  his  rifrht  to  have  a  jury  to  assess  the  damages.  Lake 
Bowling  Alley  v.  Richmond.  116  Va.  429.  82  8.  E    97. 

A  property  owner  who  takes  do  appeal  cannot  make  the  objection 
that  the  asseasor  returned  his  report  sooner  than  he  should  have  done. 
Lake  BowIlDS  Alley  v.  Richmond,  llC  Va.  429.  S2  3.  B.  97. 

Sec.  3040.  Oitiea  or  towns  may  use  waters  of  Lake  Dntmmond.— 
Any  city,  town  or  county  of  this  Commonwealth  may  use  the  waters 
of  Lake  Drummond  in  so  far  as  the  said  waters,  or  the  use  thereof 
have  not  heretofore  been  granted  or  disposed  of  by  the  Common- 
wealth of  Virginia,  for  the  purpose  of  furnishing  to  itself  and  its 
inhabitants  a  supply  of  water,  and  for  that  purpose  may  acquire  bj 
purchase,  condemnation  or  otherwise  sufficient  lands  along  the 
shores  of  said  like  and  water  and  water  rights,  whether  auch  land, 
water  and  water  rights  be  owned  by  individuals,  private  corpors- 
tioQS  or  public  service  corporations,  for  the  establishment  and  op- 
eration of  its  water  works,  pumping  stations,  etc.,  and  all  other 
necessary  works.     (1912,  p.  13.) 

Sec.  S041.  To  prohibit  the  opening  or  repairing  of  etreota,  etc, 
within  citlee  and  townt  thion^fli  any  lands  belonging  to  the  CtRnmoir 
wealth  or  to  the  Confederate  Manuwial  Association. — No  street,  al- 
ley, or  public  highway  not  now  actually  improved  and  open  to  pub- 
lie  travel,  shall  be  opened,  repaired  or  maintained  through,  on  or 
over  any  land  lying  in  any  city  or  town  of  this  Conunoowealth, 
which  belongs  to  the  Commonwealth  of  Virginia,  the  Confederate 
Memorial  Association,  or  any  agency  of  the  State,  without  first  ob- 
taining the  consent  of  the  General  Assembly  of  Vit^inia  so  to  do, 
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auTthing  in  the  charter  or  ordinances  of  any  such  city  or  town  to 
the  contrary  notwithstanding. 

Nothing  herein  contained  shall  be  construed  as  interfering  in  any 
way  with  the  present  or  future  plans  of  any  such  cities  or  towns  in 
regard  to  the  location  and  maintenance  of  sewerage  and,  surface 
drainage  on  or  through  said  properties  when  submitted  to  and  ap- 
proved by  the  Governor.     (1912,  p.  100.) 

Sea  30^.  Act  continiud  in  force.— The  act  approved  March  7, 
1912,  entitled  "an  act  conferring  upon  the  councils  of  cities  hav- 
ing, by  the  last  United  States  census,  a  population  of  more  than 
sixty  thousand,  and  cities  within  five  miles  thereof,  the  power  to  ac- 
quire, by  purchase,  condemnation,  lease  or  otherwise,  the  property, 
in  whole  or  in  part,  of  any  private  or  public  service  cotjporation 
operating  a  waterworks  system,  or  chartered  for  the  purpose  of  ac- 
quiring or  operating  such  a  system;  and  providing  for  condemna- 
tion proceedings  in  regard  thereto,"  is  continued  in  force.  (1912, 
p.  166.), 

Seo.  3043.  Coancils  of  oitiae  and  towns  m&y  make  aegregaUon 
districte. — ^Any  city  or  town  may,  by  a  recorded  vote  of  a  majority 
of  the  members  elected  to  the  council  thereof,  or  if  there  be  two 
oranches  of  such  council,  by  a  recorded  vote  of  a  majority  of  the 
members  elected  to  each  branch  thereof,  adopt  an  ordinance  divid- 
ing such  city  or  town  into  districts,  the  boundaries  whereof  shall  be 
plainly  designated  in  such  ordinance,  and  which  shall  be  known  as 
segregation  districts.     (1912,  p.  330.) 

Revlaon'  Note. — This  and  the  sections  following  to  and  IncIndlnK 
section  aoSS  are  ta^n  from  Acts  lOia,  p.  S80,  and  Acts  181A,  p.  60, 
wtthont  material  change.  TheM-  act«  constitute  the  legislation  of  the 
Ocmend  AssonUy  of  Vlrjclnla  on  the  subject  of  the  segr«^tlon  of 
racen,  and  had  been  revised,  placed  in  the  Code,  and  the  sections  nan^ 
bered  before  the  Supreme  Court  of  the  I'nited  States  announced  ll«  de- 
cision in  the  case  of  Buchanan  v.  Warley,  245  V.  S.  60,  holding  a  segrega- 
tion ordinance  of  the  City  of  LonlsvUle,  Kentncky,  unconstitutional. 
The  rerlsors  deem  it  proper  to  state,  therefore,  that  section  3A48  and 
the  sections  following  to  and  Inrludtng  Mction  3068  must  be  read  in 
connection  with  the  dedslon  above  mentioned. 

On  the  subject  of  the  sexregatlon  of  races,  see  the  case  referred  to  In 
revlsoTS*  note  above.  See  also  Hophlns  v.  Richmond,  117  Va.  €02,  86 
S.  B.  139,  annoUted  in  1  Va.  L.  Reg.  N.  S.  519;  article.  1  Va.  L.  Reg. 
N.  S.  330;  note,  19  Va.  L-  Reg.  533. 

See.  3044.  What  districts  shall  compiiM.— No  such  district  shall 
comprise  less  than  the  entire  property  fronting  on  any  street  or 
alley,  and  lying  between  any  two  adjacent  streets  or  alleys,  or  be- 
tween any  street  and  an  alley  next  adjacent  thereto.     (Id.) 

See.  3046.  Cofuacil  shall  have  maps  of  cities  and  towns  made ;  with- 
in what  time. — The  council  of  each  such  city  or  town  shall  provide 
for  and  have  prepared  within  six  months  after  such  council  shall 
have  Adopted  the  provisions  of  section  thirty  hundred  and  forty- 
three,  a  map  showing  the  boundaries  of  all  such  segregation  dn- 
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tricts,  and  showing  the  number  of  white  persoDS  and  colored  pe^ 
sons  residing  within  such  segregation  district,  on  a  date  to  hd 
designated  in  such  ordinance  of  adoption,  but  which  shall  be  with- 
in sizty  days  of  the  passage  of  such  ordinance ;  and  such  map  shall 
designate  as  a  white  district  each  district  wherein  there  are,  on 
the  date  so  designated,  more  residents  of  the  white  race  than  there 
are  residents  of  the  colored  race,  and  shall  designate  as  a  colored 
district  each  district  so  defined,  in  which  there  are  on  the  said  date 
as  many  or  more  residents  of  the  colored  race,  as  there  are  resi- 
dents of  the  white  race.    (Id.) 

Sec.  3046.  When  it  shall  be  unlawful  for  white  and  colored  per-  • 
Bona  to  reside  in  certain  districts. — After  twelve  months  from  the 
passage  of  the  ordinances  adopting  the  provisions  of  section  thirty 
hundred  and  forty-three,  it  shall  be  unlawful  for  any  colored  per- 
son, not  then  residing  in  a  district  so  defined  and  designated  as  a 
white  district,  or  who  is  not  a  member  of  a  family  then  therein 
residing,  to  move  into  and  occupy  as  a  residence  any  building  or 
portion  thereof  in  such  white  district,  and  it  shal^  be  unlawful, 
after  the  expiration  of  said  period  of  twelve  months  from  the  pass- 
age of  the  ordinance  adopting  the  provisions  of  section  thirty 
hundred  and  forty-three,  for  any  white  person  not  then  residing  in 
a  district  so  defined  and  designated  as  a  colored  district,  or  who 
is  not  a  member  of  a  family  then  therein  residing,  to  move  into  and 
occupy  aa  a  residence  any  building,  or  portion  thereof,  in  such 
colored  district.    (Id.) 

Sec.  3047.  When  a  person  occupying  a  rotmi  shall  be  r^purded 
as  a  resident. — Any  person  occupying  any  room  as  a  sleeping  place 
^in  any  district,  whether  as  a  dependent,  boarder  or  lodger,  shall 
be  classed  as  a  resident  of  such  district,  unless  jt  appear  that  such 
occupation  was  merely  transitory  and  that  such  person  had  another 
fixed  place  of  abode.     (Id.) 

Sec,  3048.  How  maps  shall  be  oratifled;  how  corrections  in  mxp 
made. — The  said  map  shall  be  certified  by  the  clerk  of  the  council 
of  such  city  or  town,  and  shall  be  at  all  times  kept  open  to  inspec- 
tion by  the  public  in  the  office  of  such  clerk,  and  any  person 
considering  that  such  map  has  not  been  prepared  in  accordance 
with  the  provisions  of  section  thirty  hundred  and  forty-five,  and 
who  is  in  any  wise  prejudiced  thereby,  shall,  within  sixty  days 
from  the  completion  thereof,  or  within  eight  months  from  the 
adoption  of  the  provisions  of  section  thirty  hundred  and  forty- 
three  by  such  city  or  town,  notify  the  clerk  of  said  council  in  writ- 
ing of  the  particulars  of  the  error  claimed  to  have  occurred  in 
the  preparation  of  such  map,  and  such  person  may  thereafter  with- 
in thirty  days  after  giving  such  notice  move  the  corporation  court 
of  such  city,  or  if  there  be  no  such  court,  the  circuit  court  of  the 
county  wherein  such  city  or  town  is  situate,  or  the  judge  of  Bueh 
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conrt  in  vaeation,  to  correct  the  error  complained  o£,  and  the  said 
nourt  or  the  judge  thereof  in  vacation,  shall  investigate  the  facts 
in  the  premises,  and  order  such  corrections  of  such  map  as  may 
be  necessary.     (Id.) 

Sec.  3049.  SUp  to  be  prima  facie  evidence  of  bovndaries. — The 
map  So  prepared  and  certified  and  corrected  shall  be  prima  facie 
evidence  of  the  boundaries  and  racial  designation  of  such  dis- 
tricts.   (Id.) 

Sec.  3060.  PnniBhment  for  residing;  in  prohibited  district. — Any 
person  who,  after  the  expiration  of  twelve  months  from  the  pass- 
age of  the  ordinance  of  adoption,  shall  reside  in  any  such  district, 
contrary  to  law,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof,  shall  be  fined  for  the  first  week  of  such  prohibited 
residence  not  less  than  five  nor  more  than  fifty  dollars,  and  fov 
each  succeeding  day  of  such  residence  the  sum  of  two  dollars. 
(Id.) 

Sec.  30B1.  Where  servants  may  reside. — Nothing  herein  contained 
shall  preclude  persons  of  either  race  employed  as  servants  by 
persons  of  the  other  race  from  residing  upon  the  premises  of  which 
such  employer  is  the  owner  or  occupier.     (Id.) 

Sec.  30S2.  Circnmstancee  under  which  a  person  may  move  into 
BegngaXed  district  after  the  adoption  of  segregation. — Nothing  in 
sections  thirty  hundred  and  forty-three  and  thirty  hundred  and 
forty-six  shall  be  construed  or  operate  to  prevent  any  person  who, 
on  the  date  which  segregation  shall  be  adopted  according  to  the 
provisions  of  section  thirty  hundred  and  forty-three  in  any  city 
or  town,  shall  have  acquired  a  legal  right  to  occupy  as  a  resident 
any  building,  or  portion  thereof,  in  any  such  district  in  such  city  ■ 
or  town,  whether  by  devise,  purchase,  lease  or  other  contract,  and 
who  shall  not,  on  the  date  when  segregation  shall  be  so  adopted, 
have  actually  moved  into  such  premises,  from  thereafter  moving 
into  and  occupying  the  same.    (Id.) 

Sec.  3053.  Hot  affecting  the  charters  of  cities  and  towns  not 
adopting  segregation. — Nothing  contained  in  the  preceding  ten  sec- 
tions shall  be  taken  or  construed  to  take  away  from  any  city  or 
town  not  adopting  the  statutory  provisions  relating  to  segregation 
any  power  or  authority  the  said  city  or  town  may  have  by  reason 
of  the  provisions  of  their  respective  charters  or  general  law,  to  pass 
ordinances  regulating  the  segregation  of  residences  of  white  and 
colored  persons,  and  all  such  ordinances  heretofore  passed  by 
cities  and  towns  not  inconsistent  with  the  present  statutory  pro- 
visions on  that  subject  are  hereby  ratified  and  confirmed  to  the 
same  extent  as  if  the  said  cities  and  towns  had  been  specially  there- 
unto authorized.    (Id.;  1916,  p.  60.) 

Sec.  3054.    Authority  of  cities  and  towns  to  erect  dam  in  a  water 
;  appUcaUon;  notice;  bow  docketed. — Any  city  or  town  of 
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this  Com mou wealth  desiring,  for  the  purpose  of  obtaining  or  en- 
larging a  water  supply,  tc  erect  a  dam  in  or  across  a  non-navigable 
watercourse  or  a  watercourse  which  is  navigable  or  declared  by 
law  to  be  a  public,  highway,  or  the  bed  of  which  is  the  property 
of  the  Commonwealth,  and  on  which  there  is  no  commauity  of  a 
population  of  five  hundred  or  more,  shall  apply  for  such  leave  to 
the  circuit  court  of  the  county  wherein  such  dam,  or  any  portion 
thereof,  is  proposed  to  he  built;  the  application  shall  be  in  writinii 
and  shall  set  forth  distinctly  the  location  of  the  proposed  dam,  and 
it,  together  with  a  plat  showing  the  location  and  plan  thereof,  shall 
be  filed  in  the  clerk's  office  of  said  court  at  least  thirty  days'  prior 
to  the  commencement  of  the  term  of  court  at  which  the  applica- 
tion is  to  be  made.  Notice  of  the  time  and  place  of  making  snch 
application  shall  be  given  "To  whom  it  may  concern"  by  pub- 
lishing the  notice  once  a  week  for  four  successive  weeks  in  a  news- 
paper published  in  the  county  in  the  circuit  court  of  which  the 
proceedings  are  pending,  and  by  posting  the  same  at  the  front  door 
of  the  courthouse  of  said  county  on  the  first  day  of  the  rules  next 
preceding  the  application ;  or,  if  no  newspaper  be  published  in  said 
county,  then  such  notice  shall  be  posted  as  hereinbefore  prescribed, 
and  shall  be  published  in  some  other  eonvenieut  newspaper  in  this 
State,  to  be  designated  in  tertn  time  or  in  vacation  by  the  judge  of 
said  court.  And  thereupon  said  application  shall  be  placed  on  the 
court  docket.    (1912,  p.  522.) 

Sec  30&S.  Who  may  defend  application. — Any  person  who  may 
consider  that  he  would  be  aggrieved  by  the  granting  of  such  leave 
as  is  provided  for  in  the  preceding  section  may  appear  and  have 
himself  entered  and  made  a  party  defendant  to  said  application,  and 
may  defend  and  contest  the  same.    (Id.) 

Sec  3066.  Appointment  of  oonunissioners  to  xoaki  report;  what 
they  shall  report. — IFpon  it  appearing  that  the  applicant  has  com- 
plied with  the  provisions  of  section  thirty  hundred  and  fifty-four, 
and  that  a  public  necessity  or  an  essential  public  convenience  will 
be  served  by  the  erection  of  such  dam,  and  that  there  is  no  com- 
munity of  a  population  of  five  hundred  or  more  on  said  water  course, 
said  court  shall,  by  an  order,  appoint  five  disinterested  freeholders 
of  the  county  as  commissioners  (any  three  of  whom  may  act)  who 
shall  be  directed  to  meet  on  a  date  specified  in  the  order  at  the  site 
of  the  proposed  dam,  and  ascertain  (a)  whether  said  watercourse  at 
that  place  is  regularly  used  by  the  general  public  for  the  purposes 
of  navigation,  and,  if  so,  whether,  and  in  what  degree,  ordinary  nav- 
igation will  be  obstructed  by  the  erection  of  the  proposed  dam; 
(b)  whether  by  any,  and,  if  any,  by  what  means  such  obstruction 
may  be  prevented;  (c)  whether  the  health  of  the  neighbors  will 
be  injured  thereby.  Before  entering  upon  their  duties  said  com- 
missioners shall  take  an  oath  faithfully  to  perform  same,  and  after 
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they  have  met  they  may  adjourn  from  day  to  day,  until  theit 
busineas  is  completed.     (Id.) 

Sec.  30&7.  Oommissioiieni  to  retnni  their  report  to  .court. — ^When 
said  commissioners  fhsll  have  completed  their  inquiries,  they  shall 
set  forth  their  findings  in  a  report  which  they  shall  make  out,  sign, 
and  return  to  the  said  court.  If  they  report  their  disagreement  or 
fail  to  report  within  a  reasonable  time,  not  to  exceed  *8ixty  days, 
the  court  may,  in  any  such  case,  or  in  any  other  case  it  may  deem 
proper,  and  as  often  as  seems  to  it  proper,  appoint  other  conunia- 
sioners  and  the  matter  be  proceeded  in  as  prescribed  in  the  three 
preceding  sections.     (Id.) 

Sec.  3058.  How  proceedings  beard.— When  the  report  shall  have 
been  filed,  the  court  shall  set  a  date  for  the  hearing  of  the  appli- 
cation, and  shall  proceed  to  hear  the  same  without  a  jury.  Any 
party  may  introduce  evidence  in  support  of,  or  in  opposition  to, 
tbe  several  findings  contained  in  the  report  of  the  commissioners; 
and  if  it  appear  to  the  court,  giving  due  consideration  to  both  tbe 
report  of  the  commissioners  and  the  evidence  adduced  in  open 
court,  that  the  health  of  the  neighbors  will  be  injured  by  the 
erection  of  tbe  dam,  the  leave  shall  not  be  granted.  But  if  it  shall 
not  so  appear,  the  court  may  grant  the  leave  if  of  opinion  that 
said  watercourse  at  that  place  is  not  regularly  used  by  the  general 
publie  for  the  purposes  of  navigation,  or  that  ordinary  navigation 
will  not  be  materially  affected  thereby.  If  it  be  granted,  the 
court  may  put  the  applicant  under  such  terms  and  conditions  as 
shall  seem  to  it  right.    (Id.) 

Sec.  3060.  Kestriotions  on  diversion  of  water;  right  of  any  per- 
■on  aggrieved  to  recover  damages,  not  affected. — No  applicant  to 
whom  such  leave  is  granted  shall,  by  means  of  any  such  leaTC,  draw 
or  divert  tbe  water  from  any  mill-pond  or  dam  of  another  existing 
at  the  time  of  such  leave,  or  do  anything  in  conflict  with  any 
vested  right  in  any  water  works  erected  on  such  watercourse;  nor 
shall  the  right  of  action  of  any  person  to  recover  damages  for 
injuries  done  to  his  property  by  reason  of  the  erection  of  such  dam 
be  in  any  way  affected  thereby.     (Id.) 

Sea  3060.  Appeal  allowed  to  Supreme  Ooart  of  Appeals. — Any 
party  who  may  think  himself  aggrieved  by  the  order  of  the  court 
granting  or  refusing  leave  to  erect  such  a  dam,  may  apply  to  tbe 
Supreme  Court  of  Appeals  of  this  State  for  a  writ  of  error  or  super- 
sedeas to  said  order,  and  thereupon  the  same  proceedings  may 
be  had  as  are  now  provided  for  by  law  in  cases  in  which  writs  of 
error  may  be   granted.      (Id.) 

Sec  3061.  How  chain  gangs  for  cities  eatablished. — The  council 
of  each  city  may  establish  chain  gangs  in  such  city  under  such 
regulations  as  the  council  of  said  city  may  prescribe,  for  the  pur- 
pose of  working  on  the  streets,  roads  and  public  property  therein, 
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farms  owned  or  leased  by  such  city,  and  of  working  in  or  on  any 
other  public  property  or  works  owned,  leased  or  operated  by  such 
city,  whether  the  same  be  located  within  such  city  or  iu  the  county 
where  sueh  city  is  situated.  Kvcry  male  person  above  the  age 
of  eighteen  years,  who  is  convicted  for  any  violation  of  an  ordi- 
nance of  auy  such  city,  which  by  such  ordinance  is  punishable  by 
eonfineineut  in  jail  or  fine,  and  who  is  imprisoned  as  a  punishment 
or  for  failure  to  pny  such  fine,  shall  be  liable  to  work  in  such 
chain  gang;  but  nothing  in  this  section  shall  abridge  the  right  of 
the  proper  authorities  to  send  minors  to  the  reformatories  of  the 
State. 

In  every  city  which  docs  not  maintain  a  chain  gang  within  the 
meaning  of  this  section,  the  provisions  of  section  twenty  hundred 
and  seventy-five  shall  apply.     (1914,  p.  46.) 

lUirlsors'  Note. — ^Ttie  act  referred  to  at  the  end  of  thLt  atxtion 
■ntborlzed  coauUen  and  cities.  Jointly  or  severally,  to  establish  conntf 
<w  city  fannB,  etc.  Tlie  present  section  is  conHned  to  cbnia  ganga  (or 
cltie«,  and  the  work  done  by  tbese  gangs  may  be  on  the  streets,  roads  and 
public  property  Iberein,  or  on  farms  owned  or  lea.ted  hy  the  city.  Further- 
more, It  is  provided  (see  Inst  paragi-apb)  that  In  every  city  which  does 
not  maintain  a  cbain  icaiift  within  tite  meaning  of  the  section,  the  pro- 
visions of  section  307B  shnll  upply;  and  In  consequence  of  the  abore 
section,  other  acts  pertaining  to  rbaln  gangs  tor  counties  and  cities  hnve 
been  omitted  and  thereby  repealed. 

As  to  county  farms,  the  reviM>rs  omitted  the  portion  of  Acts  1014, 
p.  46  on  this  subject,  as  th^-  were  informed  Ibat  farms  for  counties  were 
not  a  success,  owlnic  to  an  InsulHcient  number  of  prisoners.  AiieBthiB 
is  called,  however,  to  an  acl  of  1918  (Acts  lOlS,  p.  332)  which  reUtea 
to  county  and  city  farms. 

Sec.  3062.  Exemptmg  newspapers  from  payment  of  license  taxes. 
— The  councils  of  any  incorporated  city  or  town,  or  board  of  super- 
visors of  any  county  in  this  State,  shall  not  require  a  license  to  be 
obtained  for  the  privilege  or  right  of  printing  or  publishing  any 
newspaper  in  said  cities,  towns,  or  counties.  But  this  section  shall 
in  DO  manner  be  construed  so  as  to  exempt  those  so^  engaged  in 
the  publication  of  newspapers  from  the  payment  of  tax  upon  the 
plant,  machinery,  capital,  or  other  property  so  used  in  such  busi- 
ness, or  upon  the  income  derived  therefrom.  (1897-8,  p.  549;  1902- 
3-4,  p.  412.) 

See  City  of  Norfolk  v.  Landmark  Co.,  9G  Va.  564,  28  S.  E.  959. 

Sec.  3063.  Councils  of  cities  may  adopt  reaMoable  ordinances  to 
prevent  improper  interference  with  pnpils  attending  or  boarding  at 
any  female  school  sitnated  in  cities. — The  city  council  of  any  city, 
or  the  town  council  of  any  town,  may  adopt  any  reasonable  ordi- 
nance necessary  to  prevent  any  improper  interference  with  or  an- 
noyance of  the  pupits  attending  or  boarding  at  any  female  schools 
situated  in  such  city  or  town.  (1893-4,  p.  725;  1897-8,  p.  477;  1902- 
3-4.  p.  412.) 
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Sec.  3064.  Corporate  authorities  of  cities  and  towns  may  oontract 
with  ai^  sewera^  or  wato*  pnrifioation  company,  etc. — The  cor- 
porate authorities  of  any  incorporated  city  or  town  of  this  Com- 
monwealth shall  have  power  and  authority  to  contract  with  any 
sewerage  or  water  purifieation  company  to  introduce,  buUd,  main- 
lain,  and  operate  a  system  or  systems  of  sewerage  and  water  puri- 
fications, or  of  sewers,  pipes,  and  conduits  suitable,  necessary,  and 
proper  for  the  purification  of  the  water  supply  or  for  the  sewerage 
of  any  such  city  or  town;  and  shall  have  power  also  to  require  the 
owners  or  occupiers  of  the  real  estate  within  the  corporate  limits 
of  any  such  city  or  town  which  may  front  or  abut  on  the  line  of  any 
such  sewers,  pipes,  or  conduits  as  aforesaid  to  make  such  connec- 
tions with  and  to  use  such  sewers,  pipes,  and  conduits  under  such 
ordinances  and  regulations  as  the  corporate  authorities  of  any  such 
city  or  town  may  deem  necessary  to  secure  the  proper  sewerage 
thereof  and  to  improve  and  secure  good  sanitary  conditions,  and 
shall  have  power  also  to  enforce  the  observance  of  all  such  ordi- 
nances and  regulations  by  the  imposition  and  collection  of  fines  and 
penalties,  to  be  collected  for  the  nse  of  any  such  city  or  town  as 
other  fines  and  penalties  under  their  respective  charters.  The  cor- 
porate authorities  of  any  incorporated  city  or  town  of  this  Common- 
wealth contracting  with  any  company  for  the  objects  and  purposes 
aforesaid  shall  have  power  and  authority  to  provide  in  any  such 
contract  for  the  charges  and  fees  to  be  paid  by  the  owners  or  oc- 
cupiers of  the  properties  within  the  corporate  limits  of  any  such 
city  or  town  to  any  such  company  for  connecting  with,  tapping,  or 
using  any  sm.ii  sewer,  pipes,  or  conduits  iiitioduccd  in  any  suih 
city  or  town  as  aforesaid ;  and  shall  have  power  also  to  make  and 
pass  all  such  ordinances  and  to  enforce  the  same  as  may  be  neces- 
sary and  proper  to  compel  the  payment  of  said  fees  and  charges 
by  the  imposition  and  collection  of  reasonable  fines  and  penalties, 
to  be  collected  for  the  use  of  any  such  city  or  town  as  other  fines 
and  penalties  under  the  provisions  of  their  respective  charters; 
and  shall  haye  power  also  to  do  all  other  acts  and  things  that  may 
be  necessary  to  establish,  enforce,  and  maintain  under  any  such 
contract  a  complete  system  of  water  and  sewerage  purification 
and  sewerage  for  any  such  city  or  town.  (1893-4,  p.  796;  1902-3-4, 
p.  412.) 

Sec.  3066.  To  empower  cities  and  towns  to  acquire  property 
a4joining  parks,  moniunents,  etc.,  and  to  dispose  of  same. — ^Any 
city  or  town  of  this  Commonwealth  may  acquire  by  purchase, 
gift,  or  condemnation,  property  adjoining  its  parks,  or  plats  on 
which  its  monuments  are  located,  or  other  property  used  for  pub- 
lic purposes,  or  in  the  vicinity  of  such  parks,  plats  or  property, 
which  is  used  and  maintained  in  such  a  manner  as  to  impair  the 
beauty,  usefulness  or  efficiency  of  such  parks,  plats,  or  public 
property,  and  may  likewise  acquire  property  adjacent  to  any  street, 

(1203) 


oogle 


§3066  CITIES  AUD  TOWNS — OENEBaL  peovtsions      [Tit.  26 

the  topography  of  which,  from  its  proximity  thereto,  impairs  the 
convenient  use  of  such  street,  or  renders  impracticable,  without  ex- 
traordioary  expense,  the  improvement  of  the  same,  and  the  city 
or  town  so  acquiring  any  such  property  may  subsequently  dis- 
pose of  the  property  so  acquired,  making  limitatiotiR  as  to  the 
use  thereof,  which  will  protect  the  beauty,  usefulness,  efficiency, 
or  convenience  of  auch  parks,  plats  or  property. 

And  any  city  or  town  in  this  Commonwealth  proposing  to  open 
or  widen  a  street  by  taking  any  part  of  a  block  or  square  in  sneh 
a  manner  that  the  value  of  the  property  abutting  the  proposed 
Htreet,  would  be  injuriously  afFected  unless  the  property  on  aneh 
block  or  square  is  re-platted  and  the  property  line  re-adjusted, 
then  and  in  that  event  the  city  or  town  at  the  same  time  it  ac- 
quires the  land  for  said  street  may,  in  its  discretion  also  acaoire 
by  pnri^hase,  gift,  condemnation  or  otherwise,  all  or  any  part  of 
the  property  on  such  squares  or  blocks  and  may  subsequvntly  re- 
plat  and  dispose  of  the  property  so  acquired,  in  whole  or  in  parts, 
making  such  limitations  as  to  the  uses  thereof  as  it  may  see  fit. 
fia06,  p.  317;  1916,  p.  112.) 

Sec.  3066.  Penalty  for  non-paTment  of  levies. — It  shall  not  be 
lawful  for  the  authorities  of  any  city  or  town  to  impose  or  re- 
ceive, in  any  ease,  a  higher  rate  of  penalty  for  the  non-payment  of 
levies  than  is  prescribed  in  the  cases  of  persons  delinquent  in 
payment  of  State  taxes.     (Code  1887,  §  1041;  1902^-4,  p.  412.) 

Sec.  3067.  Local  asBeasments;  purposes;  maasnre  of  damagw;  so- 
tioe. — No  city  or  town  shall  impose  any  tax  or  assessment  upon 
abutting  landowners  for  street  or  other  public  local  improvements, 
except  for  making  and  improving  the  walkways  upon  then  existiog 
streets,  and  improving  and  paving  then  existing  alleys,  and  for 
either  the  construction,  or  for  the  use  of  sewers ;  and  the  same  when 
imposed  shall  not  be  in  excess  of  the  peculiar  benefits  resulting 
therefrom  to  such  abutting  landowners.  But  such  improvements 
may  be  ordered  by  the  council,  and  the  cost  thereof  apportioned  in 
pursuance  of  an  agreement  between  the  city  or  town  and  the 
abutting  landowners,  and,  in  the  absence  of  such  an  agreement. 
Improvements,  the  cost  of  which  is  to  he  defrayed  in  whole  or  in 
part  by  such  local  tax  or  assessment,  may  be  ordered  on  a  petition 
from  not  less  than  three-fourths  of  the  landowners  to  be  affected 
thereby,  or  by  a  two-thirds  vote  of  all  the  members  elected  to  the 
council,  but  notice  shall  first  be  given  as  hereinafter  provided  to  the 
abutting  landowners,  notifying  them  when  and  where  they  may 
appear  before  the  council  or  some  committee  thereof,  or  the  admin- 
istrative board  or  other  similar  board  of  the  city  or  town,  to  whom 
the  matter  may  be  referred,  to  be  heard  in  favor  of  or  against  such 
improvements.  When  the  council  consists  of  two  branches,  any 
committee  acting  under  this  or  the  three  succeeding  sections  shall 
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be  composed  of  not  less  than  three  members  from  the  larger  and 
two  members  from  the  smaller  branch.  The  cost  of  such  iTDprove- 
ment,  when  the  same  shall  have  been  ascertained,  shall  be  assessed 
or  apportioned  by  the  council,  or  by  some  committee  thereof,  or 
by  any  officer  or  board  authorized  by  the  council  to  make  such 
assessment  or  apportionment  between  the  city  or  town  and  the 
abutting  landowners  where  less  than  the  whole  is  assessed;  pro 
Tided,  that  except  when  it  is  otherwise  agreed,  that  portion  as- 
sessed against  the  abutting  landowners  shall  not  exceed  one-third 
of  the  total  cost;  but  in  cities  and  towns  having  a  population  by 
the  last  preceding  United  States  census  of  not  exceeding  twoWe 
thousand,  the  amount  assessed  shall  not  exceed  three-fourths  of  the 
total  cost  of  such  improvment.  (1902-3-4,  p.  412;  1908,  p.  64;  1910, 
p.  270;  1912,  p.  414;  1914,  p.  17.) 

Rerlsora'  Not«. — This  and  the  four  follo«ing  sectloiui  arv  taken 
from  the  Mune  act.  No  change  in  meaning  has  been  made  In  any  of  tlie«e 
sections,  except  section  8071.  which  Is  taken  from  the  latter  part  of  the 
act.  This  change  consists  of  the  Omission  and  repeal  of  the  altema- 
tlre  proTlslon  as  to  the  recordation  and  Indesinx  Of  the  resolution  or 


A  repealed  statute  similar  t 
of  Roasoke.  102  Va.  E3,  45  S. 
1902-3-4.  p.  891. 

Sec.  3068.  AsBessment  to  be  reported  to  collector  of  taxes;  notice 
to  be  given  the  landowners  of  amount  of  assessment. — The  amount 
assessed  against  each  landowner,  or  for  which  he  is  liable  by  agree- 
ment, shall  be  reported  as  soon  as  practicable  to  the  collector  of 
taxes,  who  shall  enter  the  same  as  provided  for  other  taxes.  When 
the  assessment  or  apportionment  is  not  fixed  by  agreement,  notice 
thereof,  and  of  the  amount  so  assessed  or  apportioned,  shall  be  given 
each  of  the  then  abutting  owners,  and  he  shall  be  cited  thereby  to 
appear  before  the  council,  committee,  officer  or  board  having  the 
matter  in  chaise,  not  less  than  ten  days  thereafter,  at  a  time  and 
place  to  be  deEignated  therein,  to  show  cause,  if  any  he  can.  against 
such  assessment  or  apportionment.     (Id.) 

Sec  3089.  How  notice  to  landownn-  girra;  objections. — The  no- 
tice required  by  the  preceding  section  may  be  given  by  personal 
service  on  all  persons  entitled  to  such  notice,  except  that  notice  to 
an  infant  or  insane  person  may  be  served  on  his  guardian  or  com- 
mittee, and  notice  to  a  non-resident  may  be  mailed  to  him  at  his 
place  of  residence,  or  served  on  any  agent  of  his  having  the  prop- 
erty in  charge,  or  on  the  tenant  of  the  freehold,  or,  in  any  case 
■where  the  owner  is  a  non-resident,  or  where  the  owner's  residence 
is  not  known,  such  notice  may  be  given  by  publication  in  some  news- 
paper published  or  having  general  circulation  in  the  city  or  town 
once  a  week  for  four  successive  weeks.  Or,  in  any  case,  in  lieit 
of  such  personal  service  on  the  parties  or  their  agents  and  of  such 
publication,  the  notice  to  all  parties  may  be  given  by  publishing 
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the  same  id  some  newspaper  published  or  having  general  circulation 
ir  the  city  or  town,  onee  a  week  for  two  successive  weeks,  the 
last  publication  to  be  made  at  least  ten  days  before  the  parties 
are  cited  to  appear.  Any  landowner  wishing  to  make  objections 
to  an  assessment  or  apportionment  may  appear  in  person  or  by 
counsel,  and  state  his  objections.     (Id.) 

Sec.  3070.  Appeal  to  court;  what  olexk  shall  do.— If  his  objec- 
tions are  overruled,  be  shall,  within  thirty  days  thereafter,  but  not 
afterwards,  have  an  appeal  as  of  right  to  the  corporation  or  bast- 
ings court  of  the  city,  or,  in  case  of  a  town,  to  the  circuit  court  of 
the  county  in  which  snch  town  is  situated.  When  an  appeal  Ib 
faken,  the  clerk  of  the  council,  committee,  or  board,  or  the  officer 
having  the  matter  in  charge,  shall  immediately  deliver  to  the  clerk 
of  the  court  which  has  cognizance  of  the  appeal  the  original  notice 
relating  to  said  assessment,  with  the  judgment  of  the  council, 
committee,  officer  or  board,  endorsed  thereon,  and  the  clerk  shBll 
docket  the  same.     (Id.) 

Sec.  3071.  How  such  appeal  tried;  lien  of  jadgment;  when  to 
take  effect;  how  enforced. — ^uch  appeal  shall  be  tried  by  the  court 
or  the  ju<lge  thereof,  in  a  summary  way,  without  pleadings  in 
writing  and  without  a  jury,  in  term  time  or  in  vacation,  after  ten 
days'  notice  to  the  adverse  party,  and  the  hearing  shall  be  de  novo. 
The  amount  finally  assessed  against  or  apportioned  to  each  land- 
owner, or  iixed  by  agreement  with  him,  as  hereinbefore  provided, 
shall  be  a  lien  on  his  abutting  laud,  from  the  time  when  the  work 
of  improvement  shall  have  been  completed ;  subject,  however,  to 
his  right  of  appeal  and  objection  as  aforesaid,  and  may  be  enforced 
by  suit  in  equity;  and  provided,  that  as  against  a  purchaser  for 
value  and  without  notice,  such  assessment  or  tax  shall  not  be  a 
lien  except  and  until  an  abstract  of  such  resolution  or  ordinance 
is  recorded  in  the  judgment  docket  of  the  clerk's  office,  in  which 
deeds  conveying  real  estate  in  such  city  or  town  are  required  by 
law  to  he  recorded,  showing  the  ownership  and  location  of  the  prop- 
erty to  be  affected  by  the  proposed  improvements,  and  the  same 
indexed  in  the  name  of  the  city  or  town  and  of  the  owner  of  the 
property.     (Id.) 

Revlsora'  Note.— <See  revisore'  note  to  section  8067. 

Sec.  3072.  Licenses. — In  addition  to  the  State  tax  on  any  license, 
the  council  of  a  city  or  town  may,  when  anj^hing  for  which  a  license 
is  so  required  is  to  be  done  within  the  city  or  town,  impose  a  lax 
for  the  privilege  of  doing  the  same,  and  require  a  license  to  be 
obtained  therefor;  and  in  any  case  in  which  they  see  fit,  require 
from  the  person  licensed  bond,  with  sureties,  in  such  penalty  and 
with  such  condition  as  they  may  deem  proper,  or  make  other 
regulations  concerning  the  same.  They  may  also  impose  a  tax  and 
require  a  license  to  be  obtained  for  the  privilege  of  keeping  in 
(1206) 


oogic 


Ch,    121]        CITIES  AND  TOWNS — GENERAL  PBOVISIONS  §3072 

the  city  or  town  for  hire  any  wheeled  carriage.  No  city  or  town 
shall  impose  upon  or  collect  from  any  person  any  tax,  fine,  or 
other  penalty  for  selling  farm  or  domestic  products  within  the 
limits  of  any  such  town  or  eity  outside  of  the  regular  market  houses 
and  sheds  of  such  city  or  town ;  provided,  such  products  are  grown 
or  produced  by  such  person.  (Code  1887,  §  1042;  1895-6,  p.  685; 
1902-3-4,  pp.  412,  891.) 

RevlBOrs*  Note, — TMh  section  Is  »  combination  of  section  1042  of 
the  Oode  of  1887  as  ftnieiMlcd  bj  Acts  1902-8-4,  p.  41%  nnd  Acts  lS9B-e. 
p.  A8S,  MA  unended  by  Acts  1902-8-4,  pp.  412.  89t.  The  last  sentence 
of  tlte  section  Is  the  snbstance  of  the  last  act  referred  to. 

Under  thta  section  the  city  council  Is  empowered  to  Impose  a  Ilceaiie 
tax  and  make  regulations  concernlnK  the  same,  and  this  necessarily  In- 
rolves  deflnlng  the  extent  and  duration  of  license.  It  -need  not  make 
Bueh  licenses  expire  at  the  same  time  with  state  licenses.  Roche  r  Jones. 
87  Va.  4S4,  IS  8.  B.  9S6, 

The  Legislature  may  constitutionally  enlarge  the  houndarles  of 
cities,  and  the  fact  that  additional  burdens  are  Imposed  on  citizens  of 
the  territory  ao  Included,  or  that  cltlxens  of  county  have  taxes  Increased, 
or  creditors  have  their  security  lessened,  does  not  affect  Its  constitu- 
tionality. The  Legislature  having  the  power  to  do  so,  the  courts  cannot 
question  the  justice  or  expediency  of  their  acts.  Wade  v.  City  of  Rich- 
mond, 18  Qrat.  GS3.  But  see  section  126,  Const.  190S,  as  to  authority  to 
onlarge  by  special  acts. 

When  the  Legislature  confers  upon  a  municipality  the  general  power 
of  taxation,  It  grants  all  the  power  possessed  by  itself  In  respect  to  the 
imposition  of  taxes;  and  the  city  can  then  Impose  taxes,  In  Its  dlBcretlon, 
npon  all  subjects  within  Its  jurisdiction  not  withheld  from  taxation  by 
the  Legislature  whether  they  be  taxed  by  the  State  or  not.  Norfolk  t. 
Norfolk  Landmark  Co.,  96  Va.  567,  2S  S.  B.  959. 

This  section  does  not  repeal  Act  March  5,  1821  (Acts  1820-21,  p 
133,  Ch.  114,  See.  7),  authorlilng  Fredericksburg  to  assess  a  tax  on  the 
Inhabitants  and  property  within  the  actual  limits  for  the  Improvement, 
conrenlence,  and  well-being  of  the  town.  Standard  Oil  Co.  V.  City  of 
Fredericksburg,  106  Va.  SI,  62  3.  E.  817. 

This  section  does  not  repeat  the  general  power  of  the  city  of  Fred- 
ericksburg granted  by  Its  charter,  and  the  city  may  Impose  a  license  upon 
a  business  conducted  in  'he  city  If  no^  withhold  from  taxation  by  the 
Li^rlslature.  although  no  license  Is  required  for  said  bu  Bin  ess  by  the 
State.     SUndard  Oil  Co.  v.  Fredericksburg,  105  Va.  82,  E2  S.  E.  SIT. 

In  Norfolk  v.  Board  of  Trade.  109  Va.  353,  63  S.  E.  987,  it  was  de- 
cided that  section  142  of  the  Tax  Bill  (now  repealed)  being  enacted  sub- 
■equently  to  this  section  prevailed  over  this  section.  The  Legislature  has 
tbe  power  to  say  what  the  city  shall  lax  or  what  It  shall  not  tax  notwitb' 
■landing  this  section. 

Notwithstanding  the  last  sentence  of  this  section,  a  city  has  right  to 
require  all  persons  selling  milk  In  the  city  to  pay  a  fee  to  cover  cost  of 
Inspection.  City  of  Norfolk  v.  Flynn,  101  Va.  473,  44  S.  E.  717,  62  L.  R. 
A.    771. 

Cited  but  not  construed  In  Brown's  Case.  98  Va.  369,  36  S.  E.  486. 

Tbe  last  sentence  of  this  section  does  not  prevent  a  city  from  Im- 
posing a  license  tax  on  the  sale  of  elder.  Harden  v.  Radford,  112  Va. 
647,  72  S.  B.  101. 

An  amendment  to  the  chapter  of  the  city  of  Roanoke,  being  In 
Irreconcilable  conflict  with  the  last  sentence  of  tbls  pectlon  (which  was 
enacted  prior  to  the  amendment),  the  amendment  most  be  construed  to 
•squallty  the  general  law  and  to  be  controlling  In  the  locality  to  which  It 
aDDlIea-    Chambers  v.  City  of  Roanoke,  114  Va.  766,  78  S.  E.  407. 
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Sec.  3073.  Authorizing  cities  and  towns  to  make  city  and  town 
levies. — The  council  of  every  city  and  town  shall  cause  to  be  made 
up  and  entered  on  their  journals  an  account  of  all  sums  lawfully 
chargeable  on  the  city  or  town  which  ought  to  be  paid  within  one 
year,  and  order  a  city  or  town  levy  of  so  much  aa  in  their  opinion 
is  necessary  to  be  raised  in  that  way  in  addition  to  what  may  be 
received  for  licenses  and  from  other  sources.  The  levy  so  ordered 
may  be  upon  the  male  persons  in  the  said  city  or  town  above  the 
age  of  twenty-one  years,  not  exempt  by  law  from  the  payment  of 
the  State  capitation  tax,  and  upon  any  property  therein  subject  to 
local  taxation  and  not  expressly  segregated  to  the  State  for  pur- 
poses of  State  taxation  only,  and  on  such  other  subjects  as  may 
at  the  time  be  assessed  with  State  taxes  against  persons  residing 
therein ;  provided,  however,  that  any  city  may  levy  a  tax  upon  in- 
tangible personal  property  assessed  to  the  residents  therein  and 
segregated  by  law  to  the  State  for  the  purposes  of  State  taxation, 
at  a  rate  not  to  exceed  thirty  cents  on  the  one  hundred  dollars  of 
assessed  valuation  thereof;  and  provided,  further,  that  any  incor- 
porated town  in  this  State  which  is  exempt  by  statute  or  by  the 
express  provisions  of  its  charter  from  the  payment  of  district  road 
taxes,  or  which  maintains  its  own  roads  free  from  expense  to  the 
magisterial  district  in  which  it  is  located,  may  levy  a  tax  on  all  said 
segregated  intangible  personal  property  assessed  to  residents  there- 
in, at  a  rate  not  to  exceed  thirty  cents  on  the  one  hundred  dollars 
of  assessed  valuation  thereof.  (Code  1887,  §  1043;  1895-96,  p.  799; 
1899-00,  p.  898;  1902-3-4,  p.  412;  1915,  p.  146.) 

Ab  to  statutes  authorising  cities  to  Impose  special  taxes  [or  specific 
purposes,  see  Vlolett  t.  Alexandria,  92  Va.  G61,  23  S.  B.  909,  31  L.  R.  A. 
382,  63  Am.  St.  Rep.  82G. 

Altboueh  a  guardian  qualify  as  such  In  one  city,  and  at  that  time  be 
and  ward  live,  and  fnnds  of  ward  are  held  there,  and  he  settles  hit 
accounts  betore  commissioner  of  that  city,  yet,  If  guardian  and  ward  sab- 
sequentl]'  move  to  another  city,  and  such  funds  are  invested  la  .latter 
city,  SQch  funds  are  properly  taxable  in  the  latter  city.  Hnghes  v. 
eity  of  Staunton.  97  Va.  618,  36  3.  E.  460.  and  note  6  Va.  Law  Reg.  S21. 
Where,  at  time  of  his  death,  the  domicile  of  testator  was  beyond 
corporate  limits  of  city,,  bonds  belonging  to  Ms  estate  are  not  assessabi* 
and  taxable  by  said  cit?,  though  at  tlio  time  the  assessment  and  levr 
were  made  bis  executor  lived  In  the  city.  City  of  Staunton  v.  Stout'* 
Ex'rs,  86  Va.  321.  10  9.  E.  G. 

Cities  and  towns  are  only  local  agencies  of  the  State  and  have  oniT 
snch  powers  as  are  given  ihem  by  statute  and  the  power  to  tax  does 
not  give  them  the  power  to  exempt  from  taxation.  Whiting  v.  Town  of 
West  Point,  83  Va.  905.  14  S.  B.  fi9S. 

This  section  did  not  authorize  a  city  or  town  to  levy  a  collateral 
Inheritance  tax,    Wythevllle  v.  Johnson.  108  Va.  689,  62  S.  E.  328. 

The  city  of  Richmond,  under  Its  charter  and  the  provisions  of  this 
aection,  has  plenary  powers  of  taxation  upon  all  property  and  subjects 
assessed  with  State  taxes  against  persons  residing  therein.  Myers  t. 
Richmond.  110  Va.  605,  66  3.  "R.  824  (Decided  before  the  amendmeat 
of  1916.) 

Sec.  3074.  To  authorize  citieB  and  towns  to  establish  and  maintcis 
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free  public  libraries  and  reading  itKmu. — The  council  of  any  city 
or  town,  under  regulations  to  be  prescribed  by  such  council,  shall 
have  power  to  establish  and  maintain  a  public  library  and  reading 
room  for  the  use  and  benefit  of  the  inhabitants  of  such  city  or 
town,  and  may  levy  a  tax  not  to  exceed  one  mill  on  the  dollar  an- 
nually on  all  taxable  property  in  the  city  or  town,  such  tax  to  be 
levied  and  coltocted  in  like  manner  with  other  general  taxes  ot 
such  city  or  tovrn,  and  to  be  known  as  the  library  fund  of  such  city 
or  town.     (1899-00,  p.  617;  1902-3-4.  p.  412.) 

Reviaors'  Note. — Tile  nords,  "undei-  regnlatlons  to  be  prescribed  b^ 
such  council,"  found  in  line  two  of  the  text  are  new,  and  In  conHeqneiim 
of  their  insertion,  sob-sections  two  to  nine  of  noctlon  ItMSa,  as  found  on 
pafCes  4S4  and  435  of  the  Acl«  ot  1902-3-4.  have  been  omitted  sad 
thereby  repealed.  ■ 

See.  3075.  Oollector  may  distrain  tix  city  or  town  levies. — The 
officer  of  a  city  or  town,  whose  duty  it  is  to  collect  city  or  town 
levies,  shall  have  the  same  power  to  distrain  therefor  goods  and 
chattels  within  his  city  or  town  as  is  given  by  sections  twenty-four 
hundred  and  thirty-nine  and  twenty-four  hundred  and  forty  to  the 
officers  named  therein.     (Code  1887,  §  1044;  1902-3-4,  p.  412.) 

Sec.  3076.  Delinquent  lists. — He  shall,  after  using  due  diligence 
to  collect  said  levies,  make  out  lists  of  such  as  cannot  be  collected 
upon  forms  similar  to  those  prescribed  in  sections  twenty-four  hun- 
dred and  fourteen  and  twenty-four  hundred  and  fifteen  with  the 
names  of  the  persons  chargeable  with  such  levies  placed  alpha- 
betically in  said  lists,  and  at  the  foot  of  each  list  subscribe  the  fol- 
lowing oath :    "I,  A.  B. ,  of  the  city  (or  town)  of , 

do  swear  that  the  foregoing  list  is,  I  verily  believe,  correct  and 
just;  that  I  have  received  no  part  of  the  city  (or  town)  levies 
mentioned  in  the  said  list;  and  that  I  have  used  due  diligence  to 
find  property  within  my  city  (or  town)  liable  to  distress  for  the 
said  levies,  but  have  found  none."  (Code  1887,  §  1045;  1902-3-4, 
p.  412.) 

Sec.  3077.  How  examined  and  allowed ;  copy  of  list  M  real  estate 
to  be  sent  to  Auditor. — The  said  lists  shall  be  returned,  examined, 
and  posted  or  published  as  the  council  of  the  city  or  town'  may 
prescribe,  and  such  credit  given  to  the  officer  on  account  thereof 
as  they  may  direct.  The  lists,  whereof  credit  may 'be  allowed,  shall 
be  preserved  in  the  office  of  the  clerk  of  the  council.  Within  one 
month  after  the  said  lists  are  allowed,  the  said  clerk  shall  transmit 
to  the  Auditor  of  Public  Accounts  a  copy  of  the  list  of  real  estate 
appeafing  thereby  to  be  delinquent,  showing  the  amount  of  de- 
linquency on  each  lot.     (Code  1887,  §  1046;  1902-3-J,  p.  412.) 

Sec.  3078.  DisbnrBement  of  moneys;  claims  allowed  to  be  posted 
and  published. — All  moneys  collected  or  received  for  any  city  or 
town  shall  be  applied  as  the  couneU  thereof  may  direct;  and  it 
shall  be  the  duty  of  the  council  and  of  the  clerk  of  the  circuit  and 
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corporation  courts  to  cause  to  be  made  out  quarterly  an  itemized 
statement  of  all  accounts  authorized  to  be  paid  by  the  aaid  council 
and  by  the  judge  of  the  circuit  and  corporation  court,  and  canse 
the  same  to  be  posted  at  the  front  door  of  the  courthouse  or  other 
public  place  in  said  city  or  town,  and  also  to  be  published  in 
such  newspaper  as  the  said  council  may  direct.  (Code  1887,  ^ 
1047;  1902-3-4,  p.  412.) 


CHAPTEK  122. 
Bond  iMnes  by  Oltles  and  Towns. 

Sec.  9m. 

8079.  PurpOBBB    for    which    cities  3086.  By  whom  baUota  preparrf. 

and  towns  ma,j  isfloe  boDds;  30S6.  How  such  election  held, 

amount    for    which     bonds  30S7.  How    returns     made;     can- 
may  be  iasued.  Taesed;  certificate. 

SOSO.  What  IndebtedneBB  not  to  be  30SS.  Order  to  be  entered  by  Jndse. 

Includ'jd.  30S9.  Bonds  Issued  for  speclflc  hn- 

3001.  Money  may  be  borrowed  and  provementa    out    of    whlcb 

bonds  Issued  tor  a  supply  of  the  city  or  town  may  derlTe 

water  or  other  speclflo  on-  revenue;  how  negoUated. 

derUklns  from    which    the  3090.  What  contracts  may  be  en- 
clty    or    town    may    derlTe  tered  Into  with   parcha§en 

revenue.  of  bonds  sold  tor  specific  uo- 

ZOKi.  How  bonds  Issued  by  city  or  dertaklne    from   which  ths 

town  for  any  purpose;  what  city  or  town  may  derive  rer- 

Is  required  of  council  before  enue. 

bonds  are  Issued.  3091.  The  proyislons  of  this  chsp- 

3088.  What  court  or  judge  flball  ter  not    to  affect   charters, 

do.  etc. 


Sec.  3079.  Pniposes  for  winch  dtiefl  and  towns  ma;'  Uine  bondi; 
amount  for  which  bonds  may  be  issued. — Any  city  or  town  of  this 
Commonwealth,  for  any  one  or  more  of  the  following  purposes, 
namely:  To  provide  for  a  water  supply,  water  works,  whanreB, 
docks,  harbors,  etc.,  a  suitable  equipment  against  fire,  or  for  erect- 
ing or  improving  school  buildings,  grading,  paving,  repaving,  earb- 
ing,  or  otherwise  improving  any  one  or  more  of  the  streets  or  alleys 
or  widening  existing  ones,  in  such  city  or  town,  or  for  locating, 
instituting  and  maintaining  sewers  and  culverts  in  and  along  an? 
of  such  streets,  or  avenues,  or  alleys,  or  any  part  thereof,  or  for 
funding  or  refunding  existing  indebtedness,  may  iasne  bonds;  bat 
no  city  or  town  shall  issue  any  bonds  or  other  interest  bearing 
certificates  for  any  purpose  or  in  any  manner  to  an  amount  which, 
including  existing  indebtedness,  shall  at  any  time  exceed  eighteen 
per  centum  of  the  assessed  valuation  of  the  reel  estate  in  the  city- 
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or  town,  subject  to  taxation  as  shown  hy  the  last  assessment  tot 
taxes;  bat  nothing  above  contained  in  this  section  shall  apply  to 
those  cities  and  towns  whose  charters  existing  at  the  time  of  the 
adoption  of  the  present  Constitution,  authorize  a  larger  percentage 
of  indebtedness  than  is  anthorized  by  this  section.  (1902-3^,  p. 
412;  1906,  p.  235.) 

BevlMra'  Note. — ^Tlds  chapter  Is  baaed  on  Ifae  foUowing  acts:  fiec- 
tloii  lOSSc  of  an  Mt  ^proved  May  20,  1008  (Acta  llNIS>8-4,  p.  412); 
an  act  approred  March  10,  1906  (Acta  1006,  p.  OSS),  wttttled  "Am  net 
autboHzlng  the  borrowing  of  monej-  and  toanlng  of  bonds  therefor  by 
the  ton-ns  of  this  Conunonwoalth,  etc,"  Mid  an  act  api«>oved  March  14, 
1912  (Acts  1912,  p.  678),  entitled  "Au  act  to  amend  and  re-enact  an  act 
approved  March  18,  1908,  entitled,  "An  act  providing  the  method  by 
which  dtiem  and  towns  In  this  Oonunouwealth  nmy  vote  apon  the  Issnaace 
of  bonds  contemplated  by  clause  B,  of  wction  127,  of  the  Q>nstltntl(Hi," 
It  is  the  purpose  of  the  chiqiter  to  cover  folly  the  general  law  on  the 
subject  of  bond  Isenee  by  cities  and  towns,  as  wtil  those  contemplated 
by 'clause  B,  of  section  127,  of  the  Constitution,  as  those  Issued  for 
purposes  other  than  those  specified  therein.    Tlie  act  approved  April  27, 

1905  (Acts  1902-8-4,  p.  259),  entitled  "An  act  to  provide  for  holding 
Sections  In  towns  tor  the  purpose  of  deciding  upon  the  question  of 
b<Hid  Issue,"  section  9  of  which  was  amended  by  an  act  approved 
NovrairiMr  2K.  1908  (Acta  1902-S-4,  p.  541),  wlilch  acta  are  referred  to 
In  the  act  of  1906  above  cited  (Acts  1906,  p.  B8S),  have  been  omitted 
and  therctqr  repealed,  as  the  subject  Is  now  covered  by  this  diapter. 

The  flnt  part  of  section  8079  Is  based  <«  Acts  1906,  p.  235,  and  the 
latter  part  of  It  on  Acts  19024-4,  p.  481,  section  lOSSg,     The  act  nf 

1906  referred  to,  however,  applied  to  towns  only,  while  the  prnaent 
section  Bn>Ues  to  both  cities  and  towns.  The  words  "wharves, 
docks,  harbors,  etc,"  fonnd  In  lines  3  and  4  of  the  text  are  not  found 

'  In    the    Act    of    190*6,    and    in    consequcncti    <>f    this    In^eKlou    chap- 
ter 20  of  the  Acts  of  1U12    (Acts   1912,  p.  89),   amending  chapter  280 
of  the  Acts  of  1910  (Acts  1910,  p.  S»8)  has  been  «Hnllted  and  tberrity 
repealed.     n>at  act,  however,  spiled  to  cities  only. 
See  Acta  1918,  c.  858,  p.  586. 

City  of  Lynchburg  passed  an  ordinance  in  1864  for  the  issue  of 
ISO, 000  of  bonds  tor  the  relief  of  the  poor;  a  bona  tide  holder  of  these 
bonds  was  not  required  to  look  further  than  the  ordinance  lo  see  whether 
the  bonds  were  issued  lor  leKltlmate  purposes.  City  of  Lynchbarg  v. 
SlauEhter,  75  Va.  61. 

Seo.  3080.  What  indebtednen  not  to  l>e  Inolnded.— In  determin 
ing  the  limitation  of  the  power  of  a  city  or  town  to  incur  indebted- 
ness, there  shall  not  be  included  the  following  classes  of  indebted- 
neas. 

(a)  Certificates  of  indebtedness,  revenue  bonds,  or  other  obliga- 
ions  issued  in  anticipation  of  the  collection  of  the  revenne  of  such 
city  or  town  for  the  then  current  year ;  provided,  such  certifieatM, 
bonds,  or  other  obligations  mature  within  one  year  from  the  date 
of  their  is.?ue,  and  be  not  past  due,  and  do  not  exceed  the  rev- 
enao  for  such  year. 

(b)  Bonds  anthorized  by  an  ordinance  enacted  in  accordance 
vrith  section  one  hundred  and  twenty-three  of  the  Constitution,  and 
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approved  by  an  affirmative  vote  of  a  majority  of  the  qualified  voters 
of  a  city  or  town  voting  upon  the  question  of  their  issuance,  at 
the  general  election  next  succeeding  the  enactment  of  the  ordinance, 
or  at  a  special  election  held  for  that  purpose,  for  a  supply  of  water, 
or  other  specific  undertaking  from  which  the  city  or  town  may 
derive  a  revenue;  but  from  and  after  a  period  to  be  determined 
by  the  council,  not  exceeding  five  years  from  the  date  of  such 
election,  whenever  and  for  so  long  as  such  undertaking  fails  to 
produce  sufDcient  revenue  to  pay  for  coat  of  production  and  ad- 
ministration (including  interest  on  bonds  issued  therefor  and  the 
cost  of  insurance  against  loss  by  injury  to  persons  or  property), 
and  an  annual  amount  to  be  covered  into  a  sinking  fund  sufficient 
to  pay,  at  or  before  maturity,  all  bonds  issued  on  account  of  said 
undertaking,  all  such  bonds  outstanding  shall  be  included  in  deter- 
mining the  limitation  of  the  power  to  incur  indebtedness,  unless 
the  principal  and  interest  thereof  be  made  payable  exclusively  from 
the  receipts  of  the  undertaking.     (Id.) 

Sec.  3081.  Honey  may  be  borrowed  and  bonds  iasaed  for  a  sup- 
ply of  water  or  other  specific  undertaking  from  irtiich  the  dty  <ff 
town  may  derive  revenue.— Any  city  or  town  may  borrow  money 
and  issue  bonds  for  the  purpose  of  a  supply  of  water  or  other  spe- 
cific undertaking  from  which  the  city  or  town  may  derive  revenue, 
as  provided  in  clause  "b"  of  section  one  hundred  and  twenty-seveu 
of  the  Constitution.     (Id.) 

RevlBors'   Note. — This  Bection  Is  new,  and  Is  Inserted  In.  view  of 
the  chMige  mentioned  In  the  note  to  the  following  section. 

Sec.  3082.  How  bonds  issued  by  city  or  town  for  any  pnrposa; 
what  is  required  of  council  before  bonds  are  issued. — Whenever  it 
is  proposed  by  any  city  or  town  to  issue  bonds  of  such  city  or  town 
for  any  purpose,  the  council  or  the  board  of  control,  if  there  be 
one,  shall  adopt  an  ordinance,  reciting  the  expediency  of  borrowing 
money  by  the  municipality  and  the  issuance  of  bonds  therefor,  the 
amount  of  such  issue,  the  length  of  time  for  which  they  are  to  run, 
the  interest  to  be  paid  thereon,  and  the  purpose  for  which  the 
money  realized  therefrom  is  to  be  used,  and  if  for  the  purpose 
of  borrowing  money  and  issuing  bonds  under  the  provisions  of  class 
(b),  section  one  hundred  and  twenty-seven  of  the  Constitution,  and 
not  to  be  included  within  the  otherwise  authorized  indebtedness 
of  such  municipality,  said  ordinance  shall  state  that  fact,  aa  well 
as  the  specific  undertaking  for  which  the  said  money  is  proposed 
to  be  borrowed,  and  said  bonds  are  to  be  issued,  which  ordinance 
in  any  case  if  passed  by  a  council,  shall  be  upon  the  recorded  af- 
firmative vote  of  a  majority  of  all  of  the  members  elected  to  the 
council,  or  to  each  branch  thereof,  where  there  are  two  branches ; 
and  if  such  ordinance  be  vetoed  by  the  mayor,  it  may  be  adopted, 
notwithstanding  such  veto,  in  the  manner  prescribed  by  section  ouk 
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hundred  and  twenty-three  of  the  Constitution,  ^fter  the  adoption 
of  such  ordinance,  a  certified  copy  thereof  shall  be  forthwith  pre- 
sented to  the  corporation  or  circuit  court  having  jurisdiction  over 
such  city  or  town,  or  to  the  judge  thereof  in  vacation.  (1912,  p. 
673.) 

ReWaors'  Note. — ^Tbe  act  tmm  which  this  section  U  taken  (Acts 
1913,  p.  678)  sppUed  to  bonds  iwiued  under  cUnne  B,  of  seotion  127, 
of  thH  OanBtttnUon  only.  The  revised  section  applies  "whenevef  It  is 
proposed  by  xay  city  or  town  to  Issue  bonds  of  such  city  or  town  FOR 
ANY  Pl'BPOfiB,  but  It  confonns  to  tbe  act  as  to  nhat  Is  to  be  stated  in 
tbo  ordliuuioe  if  the  purpost;  is  to  Unue  bondH  under  clause  B,  of  section 
127,  of  the  OonsUtntlon. 

Sec.  3083.  Wbat  court  or  jnd^  shall  do. — Said  court  or  judge, 
on  the  receipt  of  the  said  certified  copy  of  such  ordinance,  shall, 
by  an  order  entered  in  term  time  or  vacation,  direct  the  proper 
election  ofiScers  of  such  municipality  to  take  siieh  steps  and  pre- 
pare such  means  as  may  be  necessary  to  submit  to  the  qualified 
voters  of  such  municipality,  either  at  the  next  aucceeding  general 
election,  or  at  a  special  election,  for  determining  the  question  of 
whether  such  bonds  shall  be  issued,  and  the  court  or  judge  shall 
make  such  order  as  may  be  proper  to  give  due  publicity  to  such 
election.     (Id.) 

Sec.  3084.  Bonds  ftttOBted ;  rate  of  interest ;  matuiitj.— All  bonds 
issued  by  any  municipality  for  any  purpose  under  this  chapter 
shall  be  signed  by  the  mayor  and  attested  by  the  clerk  or  recorder, 
and  shall  be  sold  at  not  less  than  their  par  value,  and  bear  interest 
at  a  rate  not  exceeding  six  per  cent,  per  annum,  and  shall  become 
flue  and  payable  within  any  period  not  exceeding  thirty-five  years 
from  the  date  of  issue.     (Id.) 

Revlsors'  Nole.-^Th(s  section  In  nt-w  so  far  as  the  Art  of  1912,  p. 
07S,  is  coaccmed,  but  is  taken  larfcHy  front  Acts  1906,  p.  aSH. 

A  municipal  corporation  having  general  authority  under  its  ctiart«r 
to  contract  loans  may  Issue  bonds  and  asll  them  at  public  auction  tor 
less  than  their  par  value,  and  for  bonds  sold  during  the  war  of  1801-66 
might  have  received  for  them  Confederate  money.  City  of  Lynchburg  v. 
Slaughter,  76  Va.  61.  But  see  Town  of  Danville  v.  SutberUn,  20  Orat. 
G65.     See  above  section. 

Seo.  3080.  By  whom  ballots  prepared.— The  electoral  board  of 
cities  and  the  electoral  board  of  the  counties  in  'which  an  election  . 
has  been  ordered  on  the  question  of  the  issue  of  bonds  shall,  prior 
'  to  the  date  of  said  election,  have  printed  at  the  expense  of  said  city 
or  town,  proper  ballots  to  be  voted  at  said  election,  on  whieh  shall 
be  stated  the  date  of  election,  the  amount  of  the  bond  issue,  and 
shall  also  have  printed  on  separate  lines  the  words,  "For  bond 
issue"  and  the  words  "Against  bond  issue."  All  persons  voting 
at  said  election  shall  erase  one  or  the  other  set  of  said  words  and 
the  words  remaining  shall  be  counted  as  expressing  the  choice  and 
vote  of  the  person  casting  the  ballot.  Such  ballot  shall  be  delivered 
to  the  judge  of  the  election  within  five  days  preceding  the  day  of 
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election,  in  the  same  manner  as  ballots  are  delivered  to  the  jndges 
of  election  in  regular  elections,  for  use  at  said  election.    (Id.) 

Revlsora'  Note.— The  Act  of  1912  (IM  not  make  any  provlskin  as 
to  who  Bhonid  prep«re  the  ballots,  nor  aa  to  tho  manner  of  voting,  but 
the  act  of  ItMIS  (Acts  1002-8^,  p.  541)  preacribed  the  manner  of  vot- 
ing «ad  thia  provision  U  taken  from  that  act. 

It  la  not  necessary  that  the  ballots  should  be  so  prepared  as  to 
afford  the  voter  an  opportunltr  to  cast  his  vote  for  or  against  each  of 
the  diSerent  objects  to  wblch  the  bonds  ars  to  be  applied.  WlUlamsoa  t. 
Qraham,  113  Vk.  440.  74  8.  B.  3»3. 

The  provision  that  the  amount  of  the  bond  Issue  upon  wi)fcb  the 
vote  is  taken  shall  be  stated  upon  the  ballot  is  mandatory,  and  Its  omis- 
sion Is  fatal  to  the  election.  Williamson  v.  Graham.  113  Va.  449, 
74   3.  E.   393. 

Sec.  3086.  How  tn<di  election  held. — Such  election  shall  be  con- 
ducted in  the  manner  prescribed  by  law  for  the  conduct  of  regular 
elections  by  the  regular  election  officers  of  such  monicipality. 
(H.) 

Sec.  3087.  How  retnnu  nude;  canvwuted;  eertiflcate, — The  poll 
books  and  tbe  certificates  of  the  judges  of  election  shall  be  delivered 
by  one  of  the  judges  of  election  from  each  precinct  in  said  city 
or  town,  to  tbe  clerk  of  the  court  to  which  election  returns  are 
made  in  regular  elections,  and  canvassed  as  returns  are  canvasaoH 
in  regular  elections,  and  the  result  thereof  certified  by  the  deA 
of  said  court  to  the  council  of  said  city  or  town,  and  to  the  judge 
of  the  court  ordering  said  election,     (Id.)  ■ 

Bflvlsors'  Note. — ^The  Act  of  1912,  p.  678,  failed  to  ^vvide  how  the 
poll  books  should  be  d^vered,  and  to  whom,  and  alM>  failed  to  provide 
to-wbom  they  shovld  be  returned.  ' 

Sec  3088.  Order  to  be  entered  by  judge. — If  it  shall  appear  from 
said  returns  that  a  majority  of  the  qualified  voters  voting  at  such 
election  shall  be  against  snch  proposed  bond  issue,  an  order  shall 
be  entered  of  record  accordingly,  and  no  other  election  for  a  sim- 
ilar purpose  shall  be  held  within  one  year  after  such  election.  But 
if  a  majority  of  the  qualified  voters  at  such  election  shall  be  ia 
favor  of  such  bond  issue,  the  court  or  judge  thereof  shall  enter  an 
order  accordingly,  a  copy  of  which  shall  be  forthwith  certified  by 
the  clerk  of  such  court  to  the  council,  or  to  tbe  board  of  control, 
and  the  municipal  authorities  shall  be  thereupon  fully  authorized 
and  empowered  to  prepare  and  issue  and  to  sell  or  to  negotiate 
bonds  of  such  municipality  to  the  amount  so  authorized.     (Id.) 

Sec.  3089.  Bonds  issued  for  speeiflo  improvements  oat  of  mdiich  * 
the  city  or  town  may  derive  rerenae;  how  negotiated. — ^Bonds  is- 
sued for  a  supply  of  water,  or  specific  undertaking  from  which  a 
city  or  town  may  derive  revenue,  may  be  negotiated  or  sold  for 
the  purpose  or  purposes  of  such  municipality  constructing,  pur- 
chasing, acquiring  or  otherwise  controlling  a  work  or  works,  plant 
or  planta,  system  or  systems  of  a  public  utility  character,  whether 
wholly  within,  or  partly  within  and  partly  withont,  such  monici- 
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pality,  in  such  manner  and  upon  sacb  terms  as  may  be  determincil 
by  the  recorded  affirmative  vote  of  a  majority  of  all  of  the  mem- 
bers elected  to  the  council,  or  to  each  branch  thereof,  where  then- 
are  two,  provided  the  provisions  of  section  thirty  hundred  and 
eighty-fonr  are  complied  with,     (Id.) 

S«o.  3090.  What  contraota  may  b«  uitwed  into  with  piHrobaMors 
of  bonds  sold  for  specific  und^-talobig  from  which  tlu  city  nr  town 
may  derive  revenue. — The  council  of  the  city  or  town  proposing  to 
issue  bonds  for  a  supply  of  water  or  other  specific  undertaking  from 
which  the  city  or  town  may  derive  revenue,  shall  have  the  power 
to  contract  with  the  purchasers  thereof  that  the  rates  to  be  charged 
for  water  or  other  commodity,  for  or  in  connection  with  the  sup- 
ply of  which  the  bonds  are  to  be  issued,  shall  be  fixed  and  main- 
tained at  a  level  that  will  produce  sufficient  revenue  under  the  re- 
quirements of  clause  "b"  of  section  one  hundred  and  twenty-seven 
of  the  Constitution,  to  prevent  said  bonds  from  being  incbided  in 
determining  the  limitation  of  the  power  of  said  city  or  town  to 
incur  indebtedness;  and  said  council,  or  board  of  control,  if  there 
be  one,  shall  have  the  power  to  give  guarantees  for  the  faithful 
observance  of  such  a  contract,  including  the  establishment  of  a 
commission,  to  be  selected  in  any  manner  desired  by  the  said  coun- 
cil, or  board  of  control,  vested  with  such  powers  as  to  the  man- 
agement of  the  said  water  system,  or  other  undertaking,  or  the 
fixing  of  rates  therefor,  or  both,  as  to  the  said  eonneil  or  board  of 
control,  if  there  be  one,  may  seem  i>roiier.     (Id.) 

8«o.  3091.  The  provisioiiB  of  thli  cliai>ta-  not  to  affoct  oharten, 
etc. — Nothing  in  this  chapter  shall' repeal,  amend,  impair  or  in  any 
wise  affect  any  special  rights,  privileges,  restrictions  or  limitations 
now  contained  i]>  any  city  or  town  charter  of  this  Commonwealth, 
or  in  any  act  or  acts  amendatory  thereof.     (Id.) 
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CHAPTER  123. 
■     Justices  of  tite  Peace  for  Ctdes  and  Police  JiuUcea. 

Sec  Sec. 

3092.  Election    of    Justices    ot  the  cities     o(     ever     tortr-flve 

peace,  end  their  JnrlsdtcUon,  thousand     Inhabitants     In 

In  cities  In  which,  by  the  which,  bj  the  terms  of  their 

terms  ot  their  charters,  no  charters,    no     provision    la 

provision    is    made   for   the  made  for  the  election  or  ep- 

electlon    ot  justices    ot  the  polntment  of  police  Justices, 

peace.  3095.  Salary  of  itoltce  Justices. 

S093.  Accepting  or  holdlnc  certain  3096.  Who  to  try  cases  when  It  Is 

offices  vacates  office  ot  Jna>  improper  tor  police  justice 

tlce.  to  try  same,  or  he  Is  unable 

3094.  Blecllon    ot   police   Justices  to  do  so. 
snd     their    Jurisdiction     In 

Sec.  3082.  Election  of  justices  of  the  peace,  and  their  joriadlo- 
tion,  in  cities  in  which,  by  the  terms  of  their  cbarto^  no  provi- 
sion is  made  for  the  election  of  justices  of  the  peace. — In  ever?  city 
of  this  Commonwealth  in  which,  by  the  terms  of  its  charter,  no 
provision  is  made  for  the  election  of  justices  ot  the  peace,  there 
shall  be  elcited.  by  the  qualified  voters  of  each  ward  of  such  city, 
one  jiistice  of  the  peace,  who  shall  hold-  ofSce  for  the  term  of  foor 
years,  and  until  his  successor  is  elected  and  qualified,  unless  sooner 
removed  from  office.  The  said  justices  shall  be  conservators  of 
the  peace  within  the  corporate  limits  of  the  cities  for  which  they 
are  respectively  elected,  and  within  one  mile  beyond  the  corporate 
limits  thereof,  and  within  such  limits  shall  possess  the  jurisdiction  • 
and  exercise  the  powers  conferred  upon  justices  of  the  peace  under 
the  laws  of  this  Commonwealth,  except  that  nothing  herein  con- 
tained shall  be  construed  as  vesting  in  such  justices  any  portion 
of  the  jnrisdietion  given  by  law  to  police  justices  or  civil  and 
police  justices  of  the  cities  of  this  Commonwealth.  Whenever  the 
corporation  court  or  the  city  court  of  any  such  city,  or  the  judge 
thereof  in  vacation,  shall  be  of  the  opinion  that  the  public  service 
requires  a  greater  number  of  justices  in  any  ward  of  any  such  city 
than  the  number  specified  iu  this  section,  and  shall  so  enter  of 
record  and  designate  the  number  of  such  additional  justices,  no- 
tice thereof  shall  be  published  in  every  such  ward,  and  at  the  next 
succeeding  general  election  for  justices,  such  additional  justices 
shall  be  elected  in  the  mode  prescribed  for  the  election  of  justices 
of  any  such  ward,  or  wards,  and  continue  to  be  elected  at  each 
succeeding  general  election  of  justices  until  otherwise  ordered  by 
the  court.  And  it  shall  be  lawful  for  the  said  court  to  appoint 
justices  to  serve  until  such  additional  justices  are  elected  and 
qualified.  Such  justices,  whether  elected  or  appointed,  shall  qualify 
as  now  prescribed  by  law  as  to  the  qualification  of  justices  of  the 
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peace.  The  said  court  may,  in  its  discretion,  revoke  the  order  re- 
quiring such  additional  justices,  such  revocation  to  take  effect  at 
the  expiration  of  the  term  of  such  justices.  (1902-3-4,  p.  904;  1906, 
p.  100.) 

Sea  3093.  Acc^ting  or  liolding  certain  otSie»  Tscatei  office  of 
justice.' — If  any  justice,  civil  and  police  justice,  or  police  justice, 
accept  or  hold  the  office  of  clerk  of  a  court,  sheriff,  eergeant,  cor- 
oner, or  constable,  or  deputy  of  either,  or  any  other  office  incom- 
patible with  that  of  justice,  such  acceptance  or  holding  shall  vacate 
the  office  of  justice.     (Code  1887,  §  1020;  1902-3-4,  p.  412.) 

Th«  offlce  ot  deputy  aherin  Is  incompatible  with  that  of  Justice  ot 
peace:  and  the  acceptance  of  (crmer  vacatoa  latter  offlce.  Com.  v.  Tate, 
3  Leigli.  802. 

Where  Justice  accepts  or  bolds  any  offlce  incompatible  with  that  ot 
jastlce  of  peace,  after  such  acceptance  hiB  resignation  of  such  offlce  will 
not  restore  htm  to  his  offlce  of  justice  of  peace.  Com.  t.  Sherrard.  4 
LeiKh.  643. 

In  Pouison  v.  Justices,  2  Leigh,  743,  !!  Is  held  that  a  Justice  remov- 
ing from  the  State  with  intent  to  change  his  residence,  hut  who  re* 
turns  to  this  State  within  nine  months  without  establishing  his  resi- 
dence elsewhere,  cannot  resume  the  office  of  Justice. 

Por  note  on  Justices,  see  Wallace  r.  Com..  2  Va.  Cas.  130.  Va. 
Rep.  Ann. 

Sea  3094.  Election  of  police  jiutices  aad  their  juiiadiotiMi  In 
cities  of  over  forty-five  thoiuand  inhsbitantg  in  which,  by  the  temu 
of  tiieir  charterB,  no  provision  is  made  tot  the  election  or  ajppoint- 
ment  of  police  Jostices. — In  January,  nineteen  hundred  and  twenty, 
and  every  four  years  thereafter,  there  shall  be  elected  by  the  city 
council  one  police  justice  for  each  city  which  has,  by  the  latest  United 
States  census,  over  forty-five  thousand  inhabitants,  in  which,  by 
the  terms  of  its  charter,  no  provision  is  made  for  the  appoiDtment 
or  election  of  a  police  justice.  The  police  justices  so  elected  shall 
hold  office  for  the  term  of  four  years  from  the  first  day  of  Pebm- 
ary  following  their  election,  and  until  their  successors  are  elected 
and  qualified,  and  shall  be  conservators  of  the  peace  within  the  cor- 
porate limits  of  the  city  for  which  they  are  appointed,  respectively, 
and  within  one  mile  beyond  the  corporate  limits  of  such  cities,  and 
within  such  limits  shall  have  exclusive  original  jurisdiction  for  the 
trial  of  all  offenses  against  the  ordinances  of  the  respective  cities 
for  which  they  shall  be  elected,  and  in  addition  thereto  shall  have 
concurrent  jurisdiction  with  the  corporation  court  of  said  city  in 
all  cases  of  the  violation  of  the  revenue  laws  of  the  State  and  ;of 
all  the  provisions  arising  under  chapter  one  hundred  and  eighty- 
five,  and  sections  forty-five  hundred  and  seventy-two,  forty-five 
faandred  and  seventy-three  and  forty-five  hundred  and  seventy- 
four  of  this  Code,  and  except  when  it  is  otherwise  specially  pro- 
vided, shall  have  exclusive  original  jurisdiction  for  the  trial  of  all 
other  misdemeanors  occurring  within  his  jurisdiction.  Appeals 
shall  be  allowed  from  the  judgment  of  such  police  justices  to  the 
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corporation  court  of  the  city  in  the  same  manner  as  now,  or  here- 
after may  be,  provided  by  law  from  the  judgments  of  justices  of 
the  peace  for  counties.     (1902-3-4,  p.  865.) 

B««laora'  Note. — This  Mid  the  two  following  Bectlons  differ  ao 
msterUllT  from)  the  act  of  1902>3-l,  p.  Hfi3,  ^ectlun  a  of  which  wa< 
amended  bj  Acts  1904,  p^  Sno,  thnt  Uiej  maj-  [voperly  be  referred  to  u 
n^MtanUallf  Mew. 

Seo.  3096.  Salary  of  police  justices. — The  police  justices  elected 
uhdcr  the  provisions  of  the  preceding  section  shall  qualify  in  the 
sfime  manner  as  justices  of  the  peace  are  required  to  qualify,  and 
fiball  be  paid  a  salary  of  not  less  than  twenty-five  hundred  dollars 
out  of  the  treasury  of  the  city  for  which  they  shall  be  elected,  ex- 
cept that  the  salary  of  the  second  police  justice  in  the  eity  of  lUch- 
mond,  should  there  he  more  than  one,  shall  not  be  less  than  twelve 
hundred  dollars,  and  the  councils  of  Buch  cities  shall  make  pro- 
vision therefor,  and  such  police  justices  shall  receive  no  other 
compensation  for  their  services.     (Id.) 

Sea  3096.  Who  to  by  cases  when  it  is  improper  for  pdice  jus- 
tioe  to  try  same,  or  he  is  tunable  to  do  so. — In  case  of  the  sickness 
or  inability  of  any  such  police  justice  to  discharge  the  duties  of 
his  office,  or  if  he  is  so  situated  as  to  render  it  improper  for  him 
to  preside  at  any  trial,  the  corporation  court,  or  the  judge  thereof 
in  vacation,  shall,  by  order  entered  of  record,  designate  some  other 
person  in  the  same  manner  and  with  the  same  qualifications  as 
substitute  civil  and  police  justices  are  designated,  under  the  provi- 
sions of  section  thirty-one  hundred  and  one  for  the  trial  of  cases 
when  it  is  improper  for,  or  when  such  civil  and  police  justices  are 
unable  to  try  the  same,  and  when  such  person  is  so  designated,  he 
shall  have  all  the  powers  and  authority  conferred  by  law  upon 
police  justices.     (Id.) 
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CHAPTER  134. 
'  CkrU  aaa  PoUc«  Jnatlca  and  GtvU  JnatloM. 


3097. 

BlectioDB  and  terms. 

3112. 

3098. 

3099. 

Oath  and  bcmd. 

8100. 

3113. 

3101. 

DlsabiUtr,  etc.,  ot  clrll 

and 

pollM  JusUceo. 

3114. 

3102. 

Jurisdiction. 

3115. 

3103. 

Issue  ot  warrants. 

3104. 

CosU,  etc. 

3116. 

3106. 

Procedure. 

3106. 

Appeals  and  remoTsIs. 

3117. 

3107. 

3118. 

3108. 

Rules  ol  practlco. 

3119. 

3109. 

Courtroom,    books   and 
ttonery. 

sta- 

3120. 

3110. 

BBiiiir. 

3111. 

ProTlslona    In    charters 
pealed. 

r»- 

CItII  Justices  In  cities  con- 
tainlns  forty-five  thousand 
Inhabitants  or  more. 

The  provisions  of  this  chap- 
ter to  apply  to  civil  Justices. 

Jurisdiction  of  civil  Justice. 

BeginnluK  of  terms  ot  clTll 
Justices. 

ProceedlngB  upon  Interroga' 
lories  before  civil  Justice. 

Contempts. 

Clerk  for  cItII  Justice's  court. 

Costs,  etc. 

How  summons  and  other 
process  Issued  by  cItII  Jus- 
tice; to  whom  directed. 


Civil  and  Police  Justices. 

Sec.  9097.  Elections  and  terms. — In  each  city  containing  ten 
thousand  inhabitanta  and  less  than  forty-five  tbonsand  inhabitants. 
as  determined  by  the  last  United  States  census,  there  shall  be 
elected  by  the  qualified  voters  of  sach  city,  on  the  Tuesday  after 
the  first  Monday  in  November,  nineteen  hundred  and  twenty-on«, 
and  every  four  years  thereafter,  a  special  justice  of  the  peace,  to  be 
known  as  the  civil  and  police  justice,  who  shall  hold  ofllce  for  a  terra 
of  four  years,  and  whose  term  of  ofiBee  shall  begin  on  the  first  day 
of  January  miceeedinff  his  election.     (1914,  p.  229;  1915.  p.  69.) 

The  act  of  19H  (Acts  1814.  p.  2E9)  and  the  act  of  February  11. 
1916.  amendatory  thereof  (Aclt>  1916,  p.  B9t  were  held  to  be  valid  and 
constitutional  enactments.  Robinson  v.  ChrlHtian.  US  Va.' 766.  8S  S.  B. 
164. 

Sec.  3098.  Qualifications. — Such  civil  and  police  justice  at  the 
time  of  his  election  shall  have  practiced  law  in  this  State  for  at 
least  five  years,  shall,  during  his  term  of  oEQce,  reside  in  the  city 
for  which  he  is  elected,  and  shall  not.  during  the  said  term,  hold 
any  other  office  of  public  trust.     (Id.) 

See.  3099.  Oath  and  bond. — Such  civil  and  police  justice,  before 
entering  npon  the  performance  of  his  duties,  ^all  take  the  official 
oath  required  by  law  before  the  circuit,  corporation  or  hustings 
court  of  the  city  for  which  he  is  elected,  or  the  judge  thereof  in 
vacation.  He  shall  also  enter  into  bond  in  the  penalty  of  two 
thousand  dollars  before  said  circuit,  corporation  or  hustings  court, 
or  the  judge  thereof  in  vacation,  with  surety  to  be  approved  by 
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said  court  or  judge  and  conditioned  for  the  faithful  performance 
of  hiM  duties  as  such  civil  und  police  justice.     (Id.) 

Sec.  3100.  Oompensatioii. — Such  civil  and  police  justice  shall  re 
ccive  a  salary  to  be  paid  in  monthly  instalments  out  of  the  treasury 
of  the  city  for  which  he  is  elected,  and  the  couneilB  of  such  cities 
shall  make  provision  therefor,  and  he  shall  receive  no  other  com- 
pensHtioQ  for  his  services  as  such  civil  and  police  justice  from  said 
city;  provided,  however,  that  no  instalment  of  his  salary  shall  be 
paid  except  upon  his  certificate  in  writing  that  he  has  disposed 
of  all  cases  that  have  been  submitted  to  him  for  decision  more 
than  thirty  days  previous  to  the  date  upon  which  said  instalment 
falls  due.  Thp  salary  of  such  civil  and  police  justice  Shall  be  fixed 
by  the  councils  of  such  cities.    (Id.) 

Seo.  3101.  DisabUit?,  etc.,  of  civil  and  police  justioea. — The  courl 
of  such  eivil  and  police  justice  shall  be  open  for  the  transaction  of 
busiuess  every  day  in  the  year,  except  Sundays  and  legal  holidays, 
but  the  justice  shall  be  allowed  annually  a  vacation  period  of  not 
more  than  one  month  between  July  first  and  October  first.  The 
judge  of  the  corporation  or  hustings  court  of  each  of  said  cities  shall, 
by  proper  order  of  record,  appoint  as  substitute  eivil  and  police  jus- 
tice a  person  with  like  qualifications  as  hereinbefore  provided  for  the 
civil  and  police  justice,  and  may  at  any  time  revoke  such  appoint- 
ment, and  may  make  a  new  appointment  in  like  manner  in  the 
event  of  such  revocation,  or  of  the  death,  absence,  or  disability  of 
such  substitute  civil  and  police  justice.  In  the  event  of  the  in- 
ability of  the  civil  and  police  justice  to  perform  the  duties  of  his 
office  by  reason  of  sickness,  absence,  vacation,  interest  in  the  claim, 
proceeding,  or  parties  before  his  court,  or  otherwise,  such  substi- 
tute civil  and  police  justice  shall  perform  the  duties  of  the  oEBce 
during  such  absence  or  disability,  and  shall  receive  for  his  services 
a  per  diem  compensation  equivalent  to  one-twentieth  of  a  monthly 
instalment  of  the  salary  of  the  civil  and  police  justice,  payable 
out  of  the  treasury  of  the  city,  the  account  for  snch  services  to 
be  approved  by  the  corporation  or  hustings  court.  While  acting  if 
such,  eithef  the  civil  and  police  justice  or  the  substitute  civil  and 
police  justice,  may  perform  all  acts  with  reference  to  the  proceed- 
ings, judgments  and  proceeds  of  thfe  other  in  any  warrant,  claim 
or  proceeding  before  the  court  of  the  civil  and  police  justice  in 
the  same  manner  and  with  the  same  force  and  eflfeet  as  if  they  were 
his  own.    (Id.) 

Sec.  3102.  Jurisdiction. — The  jurisdiction  of  the  civil  and  police 
justice  shall  be  as  follows: 

(a)  The  said  eivil  and  police  justice  shall  be  a  conservator  of 
the  peace  within  the  corporate  limits  of  the  city  for  which  he  is 
elected,  and  for  one  mile  beyond  the  corporate  limits  of  such  city, 
and  within  such  limits  shall  have  exclusive  original  jurisdiction  for 
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the  trial  of  all  ofFenses  agaiust  the  ordinances  of  said  city,  and  shall 
have  concurrent  jurisdiction  with  the  corporation  court  of  said  city 
in  all  cases  of  violations  of  the  revenue  and  election  laws  of  the 
State,  except  chapter  one  hundred  and  eighty-four,  and  of  all 
ofFenses  arising  under  the  provisions  of  chapter  one  hundred  and 
eighty-five,  of  sections  forty-five  hundred  and  seventy-two,  forty- 
five  hundred  and  seventy-three  and  forty-five  hundred  and  seventy- 
four,  and,  except  when  it  is  otherwise  specially  provided,  shall  have 
exclusive  original  jurisdiction  for  the  trial  of  all  other  misdemeanor 
cases  occurring  within  his  jurisdiction. 

(b)  The  said  civil  and  police  justice  shall  have  exclusive  juris- 
diction in  all  civil  matters  cognizable  by  justices  of  the  peace  for 
the  counties.  No  other  justice  of  the  peace  in  such  city  shall  here- 
after exercise  such  jurisdiction  as  is  herein  conferred  on  said  civil 
and  police  justice,  except  as  provided  in  this  chapter.    (Id.) 

Rerisors'  Note. — This  ii«ctlon  is  based  on  section  8,  of  the  a(i. 
The  hotiIs,  "and  elfictJon,"  found  in  line  aeveii  of  pni-ugraph  (ft),  nre  new, 
aa  are  also  the  words,  "except  chapter  one  hundred  and  ^3hty-four," 
(oiuid  In  line  el^t  of  tbo  text.  That  chapter  Is  on  the  subject  of  Intoxi- 
cating liquors  and  dftals  fuUy  with  the  Jurisdiction  of  courts  and  justicpi' 
In  cases  arislntc  thereunder, 

Pnraxraph  (b)  of  this  section  takca  the  place  of  ^itb-section  3,  ol 
aecilou  8,  of  the  act.  Instead  of  particularizing,  tbe  paragraph  simiily 
provides  that  the  Justice  mentioned  "shall  have  exclusive  Jurisdiction  in 
all  civil  matters  c«4cnlzable  by  Justices  of  the  peace  for  counties."  ' 

The  second  sentence  of  paragraph  (b).  Is  taken  (rMU  subjection 
a.  of  section  8,  of  the  act,  without  change  of  meaning. 

Sections  6  aad  7  of  the  act  relating  to  removals  and  vacancieM  havti 
been  omitted  as  covered  by  general  law. 

Sec.  3103.  iBBiie  of  wamuits. — A  warrant  within  the  jurisdiction 
conferred  by  this  chapter  upon  such  civil  and  police  justice  may 
be  issued  by  any  justice  of  the  peace  of  his  city,  except  said  civil 
and  police  justice,  but  when  so  issued  it  shall  be  returnable  only 
before  such  civil  and  police  justice  for  trial  and  detertnination. 
(Id.) 

Seo.  3104.  Costs,  etc. — At  or  before  the  time  of  hearing  had  be- 
fore such  civil  and  police  justice  on  any  claim  of  which  the  civil 
and  police  justice  is  given  jurisdiction  by  sub-section  "b"  of  section 
thirty-one  hundred  and  two  the  plaintiff  in  such  claim  shall  pay  to 
the  said  civil  and  police  justice  a  trial  fee  of  fifty  cents  for  each 
hundred  dollars  of  value,  or  fraction  thereof,  claimed  in  such 
warrant.  The  trial  fee  shall  be  taxed  as  part  of  the  coat.  The 
civil  and  police  justice  shall  pay  monthly  into  the  treasury  of  his 
city  all  trial  fees  collected  by  him.     (Id.) 

Sec.  3106.  Procedure. — All  procedure  under  this  chapter  in  claims 
and  proceedings  of  which  the  civil  and  police  justice  is  given  juris- 
diction by  sub-section  "b"  of  section  thirty-one  hundred  and  two, 
except  so  far  as  herein  otherwise  provided,  shall  conform  to  the 
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chapter  coneeming  wftirants  far  small  claims;  except  that  on  mo- 
tion of  either  party  the  adverse  party  may  be  required  to  file  the 
particulars  of  the  claim  or  the  grounds  of  the  defense  as  provided 
in  section  sixty  hundred  and  ninety-one,  and  except  that  the  pro- 
ceedings in  a  cause  wherein  an  infant  or  an  insane  person  is  a 
party  shall  not  be  stayed  because  of  such  infancy  or  insanity,  hut 
the  civil  and  police  justice  before  whom  such  suit  is  pending  shall 
appoint  some  discreet  and  competent  attorney  at  law  as  guardian 
ad  litem  to  such  infant  or  insane  defendant,  whether  such  defend- 
ant shall  have  heen  served  with  process  or  not;  or  if  no  such  at- 
torney be  found  willing  to  act,  the  civil  and  police'  justice  shall  ap- 
point some  other  discreet  and  proper  person  as  guardian  ad  litem, 
who  shall  faithfully  represent  tlie  interest  or  estate  of  the  infant  or 
insane  person  for  whom  he  is  appointed ;  but  the  said  guardian  arf 
litem  so  appointed  shall  not  be  liable  for  costs.  The  civil  and  police 
justice  rendering  any  judgment  may  issue  a  writ  of  fieri  facias 
thereon,  immediately,  if  there  be  not  a  new  trial  granted,  nor  an 
appeal  allowed,  nor  a  stay  of  execution ;  and  the  said  civil  and  police 
justice  may  from  time  to  time  renew  such  writ  either  before  or 
after  the  expiration  of  one  year  from  the  date  of  the  judgment. 
(Id.) 

Sec.  3106.  Appeals  and  removals. — In  all  misdemeanors  triable 
before  such  civil  and  police  justice  under  the  provisions  of  this 
chapter,  there  shall  be  an  appeal  from  his  judgment  to  the  cor- 
poration court  of  his  city,  as  now  or  hereafter -provided  by  law 
for  appeals  from  the  judgment  of  a  justice  of  the  peace  of  tJiQ 
counties.  In  all  civil  cases  triable  before  such  civil  and  police 
justice  no  removal  to  any  other  court  shall  be  allowed,  but  in  all 
cases  over  twenty  dollars,  exclusive  of  the  interest,  there  shall  be  an 
appeal  of  right  to  any  of  the  courts  exerciaing  general  original 
common  law  jurisdiction  in  such  civil  cases  in  his  city,  and  all  * 
such  appeals  shall  be  tried  and  judgment  rendered  as  provided  by 
section  sixty  hundred  and  thirty-eight,  but  no  appeal  shall  be 
granted  unless  and  until  the  party  applying  for  the  same  has  given 
bond,  with  sufBcient  surety,  to  be  approved  by  the  said  civil  and 
police  justice,  to  abide  the  judgment  of  the  court  upon  the  ap- 
peal. The  party  taking  such  appeal  may  direct  to  which  of  said 
courts  said  appeal  shall  be  sent  for  trial  where  there  are  more 
than  one  of  such  courts,  and  in  the  absence  of  such  directions,  the 
civil  and  police  justice  may  send  the  same  to  any  court  having 
jurisdiction,  and  the  clerk  of  said  court,  upon  receipt  of  the  papen 
in  any  such  appeal  case,  shall,  upon  payment  of  the  writ  tax,  forth- 
with docket  such  case  in  its  regular  order;  bat  if  said  writ  ta^ 
be  not  so  paid  within  thirty  days  from  the  date  of  the  judgment, 
the  said  appeal  shall  thereupon  stand  dismissed,  and  said  judg- 
ment shall  become  final,  and  the  said  papers,  upon  application  of 
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any  party  in  interest,  shall  be  returned  to  the  said  civil  and  police 
justice  by  the  clerk  of  the  appellate  court.  Appeal  cases  shall  not 
have  preference  over  other  cases  pending  in  such  appellate  courts 
as  regards  the  time  of  trial,     (Id.) 

8m.  3107.  Dismissal  of  claims. — If  any  claim  of  which  the  civil 
and  police  justice  is  given  jurisdiction  by  sub-section  "b"  of 
section  thirty-one  hundred  and  two  shall  have  been  pending  be- 
fore such  civil  and  police  justice  sixty  days,  he  shall  notify  the 
parties  that  the  same  will  be  dismissed  in  ten  days  thereafter  un- 
less good  cause  be  shown  to  the  contrary,  and  unless  such  cause 
be  shown,  such  civil  and  police  justice  shall  forthwith  dismiss  such 
claim. 

All  papers  connected  with  any  of  the  proceedings  in  the  trial 
of  cases  before  such  civil  and  police  justice,  except  such  as  may  be 
removed  on  appeal,  and  except  also  such  papers  in  criminai  mat- 
ters aa  are  required  by  law  to  be  returned  to  and  lodged  in  the 
clerk's  office  of  a  court  of  record  of  such  city,  shall  be  properly 
indexed  and  filed  and  preserved  and  in  claims  of  which  the  civil 
and  police  justice  is  given  jurisdiction  by  sub-section  "b"  of  sec- 
tion thirty-one  hundred  and  two,  the  constable  or  sergeant  serv- 
ing said  papers  shall,  at  the  time  of  or  before  such  service,  col- 
lect from  the  plaintiff  the  sum  of  twenty-five  cents,  to  be  daily| 
turned  over  by  said  constable  or  sergeant  to  the  civil  and  police 
justice  and  taxed  as  costs  for  the  tiling  and  indexing  said  papers, 
and  the  civil  and  police  justice  shall  monthly  pay  into  the  treasury 
of  his  city  all  such  fees  so  paid  to  him.     (Id.) 

Sec.  3108.  Rules  of  practice. — The  civil  and  police  justice  shall 
have  the  power  to  make  and  enforce  such  reasonable  rules  of  prac- 
tice as  are  not  in  conflict  with  law.     (Id.) 

Sec.  3109.  Courtroom,  books  and  stationery. — ^Each  of  such  cities 
shall  provide  a  suitable  courtroom  and  office  for'  such  civil  and 
police  justice  and  shall  furnish  all  necessary  furniture,  books,  and 
stationery.  Such  hooks  shall  be  under  the  control  of  the  civil  and 
police  justice  and  shall  remain  the  property  of  the  city.     (Id.) 

Seo.  3110.  Bailiff. — The  said  civil  and  police  justice  shall  appoint 
a  bailiif  for  his  said  court,  who  shall  hold  his  office  until  removed  by 
the  civil  and  police  justice.  The  bailiff  shall  have  charge  of  the 
civil  and  police  justice's  courtfoom  and  office,  and  the  furniture 
and  other  property  contained  therein,  and  be  held  responsible  for 
the  safekeeping  and  proper  protection  of  the  same.  He  shall  have 
the  care  of  keeping,  cleaning,  warming  and  lighting  the  said  court- 
room and  office.  He  shall  attend  all  courts  held  by  the  civil  and 
police  justice,  and  shall  perform  such  other  services  as  may  be 
required  by  him  by  the  civil  and  police  justice.  The  bailiff  shall 
liave  the  power  and  authority  of  a  police  officer  and  shall  receive 
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for  his  services  such  compensation  as  the  respective  city  eouncilf 
shall-fix,  to  be  paid  out  of  the  treasury  of  his  said  city.    (Id.) 

Sec  3111.    Provisions  in  cbartws  repealed. — All  charter  provi- 
sions in  confliGt  with  this  chapter  are  repealed.     (Id.) 

BevlsoFs'  Note. — This  section  Is  based  on  section  18  of  the  act,  bn( 
materially  differs  from  II.  This  clinnge  consists  of  the  omlssioii  ud 
repeal  of  the  prorlso  and  the  residue  Of  the  section  as  it  appears  in  iIk 


Civil  Joatioes. 

Sec.  3112,  Civil  justices  in  cities  containing  forty-flve  thonuod 
inhalntants  or  more. — There  shall  be  elected,  by  the  joint  vote  of 
the  two  houses  of  the  General  Assembly  for  each  city  of  this  Com- 
monwealth containing  forty-five  thousand  inhabitants  or  more,  by 
the  latest  United  States  census,  a  special  justice  of  the  peace,  to  be 
known  as  the  civil  justice,  who  shall  hold  office  for  a  term  of  aif 
years,  and  until  his  successor  has  been  qualified,  unless  sooner  re- 
moved according  to  law.  A  certificate  of  such  election  shall  be 
issued  in  the  manner  prescribed  by  law  for  judges  of  courts  of 
record.  Ilis  qualifications  and  residence  shall  be  the  same  as  pro-  • 
vided  by  law  for  civil  and  police  justices,  and  shall  receive  a  salary 
of  not  less  than  three  thousand  dollars,  payable  by  the  city.  (1908, 
p.  165;  1914,  p.  88.) 

RevlBors'  Note. — ^Thls  sub-division  of  this  chapter  is  based  on  Act« 
1914,  p.  88.  Some  of  the  sections  are  new.  and  mnrh  of  the  act  of 
1914 .  omitted.  The  general  object  of  the  revision  was  (o  promote  ant- 
fonnlty  and  avoid  repetition  by  making  the  lavr  pertnlninfc  to  civil  anil 
police  Justices  applicable  as  far  as  practicable  to  civil  Jnstlces. 
See  Acts  191S,  pp.  SOS,  471. 

Sec.  3113.  The  provisions  of  this  chapter  to  appl7  to  dvil  ju- 
tioes.— ^All  the  provisions  of  this  chapter  as  to  civil  atod  police  jus- 
tices shall  apply  to  civil  justices,  except  as  hereinbefore  or  here- 
inafter specifically  provided. 

Sec.  3114.  Jurisdiction  of  civil  jnstice. — The  jurisdiction  of  civil 
justices  shall  be  the  same  as  that  of  civil  and  police  justices,  except 
that  the  civil  justice  shall  not  have  jurisdiction  of  criminal  cases 
or  violations  of  town  ordinances. 

Sec.  3115.  Beginning  of  terms  of  civil  jnsticea. — All  civil  justices 
elected  under  this  chapter  shall  enter  upon  their  duties  the  first 
day  of  March  next  succeeding  th^r  election. 

Sec.  3116.  Proceedings  upon  interrogatories  before  civil  jnstioe. 
— Any  such  civil  justice  may  issue  the  summons  provided  for  by 
section  sixty-five  hundred  and  three,  when  the  fieri  facias  upon  any 
final  judgment  heretofore  or  hereafter  rendered,  was  issued  by  him. 
In  such  case  such  justice  shall  have  all  the  powers  and  authority, 
respecting  interrogatories,  conferred  by  any  section  of  chapter 
two  hundred  and  seventy-two  upon  any  court  or  judge  mentioned 
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thercio.  The  commissioner  before  whom  any  person  is  required 
to  appear  by  such  summons,  issued  by  any  such  civil  justice,  shall 
have  the  same  powers  and  authority  as  if  said  summons  had  been 
issued  by  the  clerk  under  section  sixty-five  hundred  and  three.  All 
interrogatories,  answers,  reports  and  other  proceedings  under  such 
summons,  and  also  all  money,  evidences  of  debt  and  other  security 
in  the  hands  of  an  officer,  which  are  directed  by  any  section  of  said 
chapter  two  hundred  and  seventy-two,  to  be  returned  or  delivered 
to  such  court  or  judge,  or  to  the  clerk's  office  of  such  court,  shall, 
when  the  said  summons  was  issued  by  such  justice,  be  returned  or 
delivered  in  like  manner  to  said  justice.  From  any  order  made 
pursuant  to  this  section  by  any  such  civil  justice,  which  shall  in- 
volve the  disposition  of  any  money  or  property  exceeding  in  value 
fifty  dollars,  exclusive  of  interest,  there  shall  be  an  appeal  in  the 
same  manner  and  upon  the  same- condition  as  in  the  ease  of  appeals 
allowed  from  judgments  upon  claims  rendered  by  such  justice. 
(1908,  p.  165;  1914,  p.  88.) 

Sec.  3117.  CoBtempts. — The  said  civil  and  police  justices  and 
civil  justice  shall  have  the  same  powers  in  matters  of  contempt  as 
are  conferred  on  courts  and  judges  by  the  general  law,  but  in 
no  case  shall  the  fine  exceed  fifty  dollars  and  imprisonment  exceed 
ten  days  for  the  same  contempt.  From  any  such  fine  or  sentence 
an  appeal  shall  be  allowed  as  appeals  are  allowed  from  such  justices 
in  civil  cases,  and  the  proceedings  in  such  appeals  shall  conform 
in  all  other  respects  to  the  provisions  of  section  forty-five  hundred 
and  twenty-three.  ■  (1908,  p.  165;  1914,  p.  88.). 

Sec.  3118.  Clerk  for  civil  jiutioe's  court — A  civil  justice  may 
appoint  a  clerk,  who  shall  perform  such  duties  as  may  be  pre- 
scribed by  said  civil  justice  and  shall  hold  his  oEBce  at  the  pleasure 
of  said  civil  justice.  Such  clerk  shall  receive  as  compensation  for 
his  services  out  of  the  treasury  of  the  city  for  which  said  civil 
justice  is  elected,  such  sum  as  said  civil  justice  may  allow,  not 
exceeding  the  sum  of  eighteen  hundred  dollars  in  one  year.  Said 
clerk  shall  qualify  before  the  civil  justice  who  appoints  him  by 
taking  the  oath  prescribed  for  State  and  county  officers,  and  shall, 
at  the  time  he  is  sworn  into  office,  give  before  the  civil  justice 
who  appoints  him,  such  bond  as  is  required  by  section  two  hundred 
snd  seventy-nine,  in  the  penalty  of  not  less  than  one  thousand 
dollars,  which  bond  shall  be  preserved  by  said  civil  justice  among 
the  other  papers  of  his  court,  and  an  ofRco  for  said  clerk  shall  be 
provided  by  said  city.     (1908,  p.  165;  1914,  p.  88.) 

Sec.  3119.  Costs,  etc. — At  or  before  the  time  of  hearing  had  be- 
fore such  civil  justice  on  any  claim  the  plaintiff  (in  such  claim) 
shall  pay  to  the  said  civil  justice  a  trial  fee  of  fifty  cents  for  each 
hundred  dollars  of  value,  or  fraction  thereof,  claimed  in  such  war- 
rant.    The  trial  fee  shall  be  taxed  as  a  part  of  the  costs.    Said  civil 
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justice  Bhall  monthly  pay  into  the  treasury  of  his  city  all  trial  fees 
collected  by  him.     (1908,  p.  165;  1914,  p.  68.) 

S«c.  3120.  How  suuunonB  and  other  prooeu  iwaed  by  civil  Jus- 
tice; to  whom  directed. — Any  summons,  order,  attachment,  or  other 
process,  entered  or  issued  by  civil  justice,  and  required  by  him  to 
be  served  or  executed  upon  an;  person,  shall  be  directed  to  the 
high  constable  or  sergeant  of  said  cities  and  shall  be  served  or  ex- 
ecuted by  said  officer  in  the  manner  now  provided  by  law  for  the 
service  or  execution  by  an  officer  of  any  summons,  order,  attach- 
ment or  other  process,  issued  from  a  court  of  record  or  otherwise, 
awe,  p.  539.) 


OHAPTEB120. 
FItm  in  Cities  and  Towns. 


3121.  How  many  persona  may  lorm       3135. 
a  Are  company. 

3122.  OrganUatlon  ol  company. 

3123.  Duty  of  members  on  alarm  of       3136. 

Ore. 

3124.  HeetlDKB  of  company.  3137. 
3126.  Engineer  and  wardens. 

3124.  Who  constltnte  Are  depart-       3138. 

ment. 
3127.  ConBcU    may    make    ordi-       3139. 

nances  as  to  fire  companieB,      3140. 

etc. 
3128.  Engineer  and  wardens  to  at- 

tend  Area.  3141. 

3139.  Autborlty  of  engineer. 

3130.  Fire  department  may  enter       3142. 

bulldingi  on  flre  and  prem- 
ises adjoining. 

3131.  Conncll  to  fix  grade  ot  war- 

dens; their  duties. 

3132.  Penalty    tor    disobeying    en-  ., 

glneer  or  wardens. 
8183.  Who  may  order  destruction 

of  honsea,  etc.,  to  prevent       3144. 

spread  of  Are. 
3184.  Owner  may  recover  amount       3145. 

of  actual  damace. 


But  not  tor  property  wblcb 
would  have  been  destroyed 
by  Are. 

When  Are  department  mr 
dissolve  company. 

Appomtment  ot  "Are  mar- 
shal." 

Certain  duties  ot  flre  ml^ 
ahal. 

His  other  duties  and  poven. 

Appointment  of  assistant  Are 
marshals;  their  powers  and 
duties;  oath  to  be  token. 

Flre  escapes  from  buildlngi 
of  three  stories  and  ovar. 

Owners  or  lessees  of  public 
balls,  theaters  and  open 
houses  to  provide  exits  lor 
the  safety  ot  persona  at- 
tending all  gatherlnss  there- 
in. 

How  buildings  designated  Ui 
the  preceding  section  exam- 
ined. 

Penalty  tor  violathig  sectloa 
3142. 

Council  may  make  addition- 
al provlalons. 


Sec.  3131.    How  many  persons  may  fortu  a  flre  compsay. — Any 
number  of  persons,  not  less  than  twenty  nor  more  than  ninety,  re- 
siding in  a  city  or  town,  may  form  themselves  into  a  company  for 
extinguishing  fire  on  buildings.     (Code  1887,  §  1049.) 
(1226) 
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This  chapter  must  be  read  as  a  wbole,  and  when  so  read,  it  pro- 
vides for  a  permissive  system  under  which  the  towns  and  smaller  cities 
of  Vfrslnla  were  authorized  br  the  Legislature  to  provide  more  or 
leas  effectually  against  fires.  Page  v.  Town  of  Warrenton,  210  Ted.  431. 
If  there  is  no  fire  company  organised  pursuant  to  this  chapter,  th» 
common  law  rule  that  no  recovery  can  be  hail  for  property  of  the  citizen 
destroyed  to  prevent  the  spread  of  lire  applies.  Page  v.  Town  of  War 
renton.  110  Fed.  431. 

See.  3132.  OrganuatiiHi  of  company. — A  writing  stating  the  for- 
mation of  such  company,  with  the  names  of  the  members  thereof 
thereto  subscribed,  shall  be  recorded  in  the  court  of  such  city  or 
the  court  of  the  county  wherein  such  town  or  the  greater  part 
thereof  is.  After  which,  the  members  of  the  company  may  elect  its 
officers  and  make  regulations  (for  effecting  its  objects)  consistent 
with  the  laws  of  the  State,  the  ordinances  of  such  city  or  town,  and 
the  by-laws  of  the  fire  department  thereof..     (Code  1887,  §  1050.) 

Seo.  3123.  Dnty  of  membm  on  alarm  of  fire. — Every  member  of 
the  company  shall,  upon  any  alarm  of  lire,  attend  according  to 
the  ordinances  of  the  city  or  town,  or  the  by-laws  of  the  fire  de- 
partment, or  the  company's  regulations,  and  endeavor  to  extinguish 
such  fire.    (Code  1887,  §  1051.) 

Soc.  3124.  Meetings  of  company. — ^Besides  the  meetings  required 
by  such  ordinances,  by-laws,  or  regulations,  semi-annual  meetings 
of  the  company  shall  be  held  in  April  and  October,  on  such  daya 
as  the  commander  thereof  may  appoint,  to  examine  the  state  of 
the  engine,  hose,  and  other  implements,  practice  therewith,  and 
see  that  the  same  are  in  good  condition.     (Clode  1887,  §  1052.) 

Sec.  312S.  Engineer  and  wardens. — In  every  city  or  town  in 
which  there  is  any  such  company,  there  shall  be  appointed,  at  such 
time  and  in  such  manner  as  the  council  of  such  city  or  town  may 
prescribe,  a  principal  engineer,  and  as  many  fire  wardens  as  the 
council  may  direct.    (Code  1887,  §  1053.) 

A  flre  company  must  be  organized  In  accordance  with  thia  chapter, 
aa  a  prerequisite  to  the  authority  of  a  town  council  to  appoint  a  principal 
engineer  or  Ore  wardens  under  this  section.  Page  v.  Town  of  Warren- 
ton.  ilO  Fed.  431. 

Seo.  3126.  Who  constitnte  flre  department. — The  principal  en- 
gineer, fire  wardens  and  commanders  of  fire  companies  in  any  city 
or  town,  shall  constitute  the  fire  department  thereof;  and  the  coun- 
cil may  empower  the  fire  department  to  make  by-laws  (to  promote 
ita  objects)  consistent  with  the  laws  of  the  State  and  ordinances  of 
the  city  or  town.    (Code  1887,  §  1054.) 

Sec.  3127.  Council  may  make  frdinances  aa  to  flre  oompanies,  eto. 
— The  council  may  make  such  ordinances  in  relation  to  the  powers 
and  duties  of  fire  companies,  fire  wardens,  and  principal  engineer, 
as  it  may  deem  proper.    (Code  1887,  §  1055.) 

Seo.  3128.  bigineer  and  wardani  to  attend  fires.— When  a  fire 
breaks  out  in  any  city  or  town,  the  principal  engineer  and  the  fire 
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wardens  shall  immediately  go  to  the  place  of  such  fire,  and  carry 
with  them  suitable  badges  of  their  offices.    (Code  1887,  §  1056.) 

Sec.  3129.  Anthority  of  engineer. — When  there,  the  principal  en- 
gineer shall  have  command  over  the  fire  wardens  and  commanders 
of  the  fire  companies,  and  over  all  other  persons  who  may  be  pres- 
ent, and  may  appoint  the  stations  and  operations  of  the  companies 
with  their  engines,  and  of  all  others,  for  the  purpose  of  extinguish- 
ing the  fire,  removing  things  from  any  building  on  fire  or  in  danger 
thereof,  guarding  the  same,  and  suppressing  all  tumult  and  disorder. 
(Code  1887,  §  J057.) 

Sec.  3130.  Fire  department  may  enter  bnUdings  on  fire  and  prem- 
ises adjoining. — The  chief  or  other  head  of  the  fire  department,  or 
other  authorized  officer  in  charge  of  a  fire,  and  his  subordinates, 
upon  his  order  or  direction,  shall  have  the  right  at  any  time  of  the 
day  or  night  to  enter  any  building  or  upon  any  premises  where  a 
fire  is  in  progress,  or  any  building  or  premises  adjacent  thereto  iot 
the  purpose  of  extinguishing  the  same.     (1906,  p.  129.) 

Sec.  3131.  Council  to  fix  grade  of  wardens;  their  dnties.— Itie 
fire  wardens  shall  be  numbered  by  the  council,  first,  second,  and 
in  like  order.  In  the  absence  of  the  principal  engineer,  the  first 
warden  shall  have  his  powers  and  perform  his  duties.  In  the  ab- 
sence of  both,  the  second  warden  shall  have  the  same  powers  and 
perform  the  same  duties,  and  so  on.     (Code  1887,  §  1058.) 

Sec.  3132.  Penalfy  tor  disobeying  engines-  or  wardens.— If  any 
person  at  a  fire  refuse  or  neglect  to  obey  any  order  duly  given  by 
the  principal  engineer  or  the  warden  in  command,  he  shall  for  such 
offense  forfeit  five  dollars  to  the  city  or  town.  (Code  1887,  g  1059.) 
Seo.  3133.  Who  may  order  destruction  of  honsea,  etc.,  to  wevent 
spread  of  Are. — The  principal  engineer,  or  the  warden  commanding 
in  his  absence,  may  direct  the  pulling  down  or  destroying  of  akv 
fence,  house,  or  other  thing  which  he  may  judge  necessary  to  be 
pulled  down  or  destroyed,  to  prevent  the  further  spreading  of  the 
fire,  and  for  this  purpose  may  require  sueb  assistance  from  all  pres- 
ent as  he  shall  judge  necessary,    (Code  1887,  §  1060.) 

See  Beach  v.  Trudgaln,  3  Gr&t.  219,  and  note  Va,  Rep.  Ann. 
Under  tlilB  ae'i?tiDD  no  town  officer  except  the  prtncfpal  eng[D«er  or 
warden  la  authorized  to  bind  a  town  to  respect  to  the  deetrnctlon  at 
buildings  to  prevent  the  spread  of  fires.     Page  r.  Town  ot  Warrmton. 
21*  Pftd.  431. 

Sec.  3134.  Owner  may  recover  amount  of  actual  dunage.-— I"^*! 
owner  of  such  property  shall  be  entitled  to  recover  from  the  city  *' 
town  the  amount  of  the  actual  damage  which  he  may  have  sus- 
tained by  reason  of  the  same  having  been  pulled  down  or  destroyed 
under  such  direction.    (Code  1887,  §  1061.) 

Sec.  3136.  But  not  for  property  wUch  would  have  been  ittttofvd 
by  the  fire. — The  preceding  section  shall  not  enable  any  one  to  re- 
cover compensation  for  property  which  would  have  been  destroyed 
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by  the  fire,  if  the  same  had  not  been  pulled  down  or  destroyed  under 
such  direction,  but  only  for  what  could  have  been  saved  with  or- 
dinary care  and  diligence,  had  no  such  direction  been  given.  (Code 
1887,  §  1062.) 

Sec.  3136.  When  ftre  department  may  dissolve  oompsi^. — When- 
ever the  fire  department  of  such  city  br  town  to  which  any  fire 
company  belongs  shall  ascertain  that  such  company  has  failed,  for 
three  months  successively,  to  consist  of  twenty  effective  members, 
or  ascertain  that  it  has  failed  for  the  like  period  to  have  or  keep  in 
good  and  serviceable  condition,  an  engine,  hose,  and  other  proper 
implements,  such  fire  department  shall  declare  such  failure  and 
dissolve  the  company.    (Code  1887,  §  1063.) 

Sec  3137.  Appointment  of  "Are  manhal." — An  officer,  who  shall 
be  called  a  "fire  marshal,"  may  be  appointed,  in  April  of  every 
year,  for  each  city  and  town,  by  the  council  thereof,  whenever,  in 
the  opinion  of  said  council,  such  appointment  shall  be  deemed  ex- 
pedient.   (Code  1887,  §  1064.) 

Sec.  3138.  Certain  duties  of  fire  marshal.— The  said  fire  marshal 
shall  make  an  investigation  into  the  origin  and  cause  of  every  fire 
occurring  within  the  limits  for  which  he  was  appointed,  and  for 
any  such  service  he  shall  receive  such  compensation  as  the  council 
may  allow.  In  making  such  investigation  he  is  hereby  invested 
with  all  the  rights,  powers,  and  jurisdiction  conferred  on  coroners 
by  sections  forty-eight  hundred  and  seven,  forty-eight  hundred  and 
eight  and  forty-eight  hundred  and  ten.  He  shall  make  report  to  the 
council  by  whom  he  was  appointed  of  any  investigation  made  by 
him  as  soon  thereafter  as  practicable,  returning  therewith  the  evi- 
dence taken  by  him  and  submitting  such  recommendations  therein  as 
he  may  think  the  public  interests  demand.  For  his  failure  to  dis- 
cbarge any  duty  required  of  him  by  law  he  shall  be  liable  for  each 
offense  to  a  fine  not  exceeding  one  hundred  dollars,  to  be  imposed 
by  the  council  and  to  be  eollected  as  otlicr  fines  are  collected.  fCode 
1887,  §  1065;  1895-6,  p.  522.) 

Sec.  3139.  Bin  other  duties  and  powers. — Whenever  any  fire  oc- 
curs, it  shall  be  the  duty  of  such  fire  marshal  to  be  present  at  the 
same  and  advise  and  act  in  concert  with  such  officers  of  police  as 
may  be  present;  and,  for  preserving  order  at  and  during  the  ex- 
istence of  such  fire,  and  for  the  protection  of  property,  shall  have 
concurrent  powers  with  the  officers  of  police,  the  fire  wardens,  and 
the  chief  engineer  of  any  fire  department,  but  shall  not  exercise  any  ■ 
authority  which  will  conflict  with  the  powers  of  any  chief  engineer 
or  other  officer  in  command  of  any  fire  department,  in  the  discharge 
of  his  special  duties  as  such.    (Code  1887,  §  1066.) 

Sec.  3140.  Appointment  of  assistant  fire  marshala;  their  powers 
and  dnties;  oath  to  be  taken. — The  council  of  any  city  or  town  may, 
at  the  time  of .  appointing  said  fire  marshal,  appoint  one  or  more  as- 
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sistants,  who  shall  be  numbered  first  and  second  assistant  fire  mar- 
shals, and  in  likn  order,  who,  in  the  absence  of  the  fire  marshal,  in 
the  order  in  which  they  are  numbered,  shall  have  the  powers  and. 
perform  the  duties  of  the  fire  marshal,  and  be  entitled  to  the  same 
compensation.  The  fire  marshal  and  his  assistants,  before  entering 
upon  their  duties,  shall  respectively  take  an  oath,  before  any  ofGcer 
authorized  to  administer  oaths,  faithfully  to  discharge  the  duties  of 
said  ftf6<-e;  the  certificate  of  the  oath  shall  be  returned  to  and  pre- 
served by  the  council.    (Code  1887,  §  1067.) 

Sec.  3141.  Tire  escapee  tnmi  bnildin^B  of  three  storiea  and  wvc.— 
It  shall  be  the  duty  of  the  owner  or  owners,  of  every  factory,  work- 
shop, mill,  saw-mill  or  place  where  the  manufacture  of  goods  of  any 
kind  is  carried  on,  hotel,  school  building,  college,  hospital,  orphan 
asylum,  mercantile  establishment  and  office  building  of  over  three 
stories  in  height,  or  where  as  many  as  fifteen  persons  are  employed, 
lodged,  entertained  or  instructed  above  the  second  story  of  sueb 
building,  then  of  three  stories  in  height,  and  theaters  and  public 
places  of  amusement,  regardless  of  height,  to  provide  for  the  safe 
exit  of  the  occupants  thereof  in  ease  of  fire  by  the  erection,  con- 
struction or  maintenance  in  good  condition  of  fire  escapes  of  the 
most  improved  modern  design.  The  character  and  design  of  said 
fire  escapes  shall,  in  cities  and  towns  be  selected  by  the  council  of 
aaid  cities  and  toNvns ;  and  where  the  buildings  are  not  located  in 
cities  or  towns  by  the  board  of  supervisors  of  the  county.  But  in 
ease  of  any  city,  town,  or  county  which  has  not  made  such  selection, 
the  Commissioner  of  Labor  shall  give  sixty  days'  notice  to  the  mayor 
of  such  city  or  town,  or  the  chairman  of  the  board  of  supervisors  of 
such  county  of  his  intention  to  prescribe  adequate  fire  escapes  for 
such  city  or  town  or  county;  and  if,  at  the  expiration  of  said  sixty 
days,  council  of  such  city  or  town,  or  the  board  of  supervisors  of 
such  county  has  failed  to  adopt  proper  regulations  by  ordinance, 
legal  order  or  otherwise  governing  the  erection  of  said  fire  escapes, 
then  the  Commissioner  of  Labor  shall  proceed  to  prescribe  and  pub- 
lish regulations  governing  the  erection,  character  and  design  of 
adequate  firo  escapes  for  such  city,  town,  or  county,  which  regula- 
tions shall  have  the  same  force  and  effect  as  if  adopted  by  the  coun- 
cil of  such  city  or  town,  or  board  of  supervisors  of  such  county. 
Nothing  in  this  section  shall  be  construed  to  compel  the  owners  of 
any  such  buildings  whose  fire  escapes  have  been  approved  by  the 
council  of  any  city  or  town  or  the  board  of  supervisors  of  any 
county,  to  change  the  character  and  design  of  their  fire  escapes 
should  the  said  council  or  the  said  board  of  supervisors  select  4 
different  character  and  design  of  fire  escapes,  unless  it  shall  appear 
that  such  fire  escapes  are  inadequate.  This  section  shall  not  apply 
to  cities  having  a  board  or  committee  of  public  safety. 

Any  owner  or  owners  of  such  buildings  who  shall  violate  the  pro- 
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visions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  fined  not  less  than  twenty-five  dollars  nor 
more  than  one  hundred  dollars  for  each  month  they  shall  fail  to  pro- 
vide such  fire  escapes.  (1889-90,  p.  154;  1902-3^  p.  735;  1916,  p. 
868.) 

Sec.  3142.  Owners  or  lessees  of  public  lulls,  theatws  and  opera 
honses  to  provide  ^ts  for  the  safety  of  persons  attending  all  gather- 
ings therein. — It  shall  be  the  duty  of  all  owners  or  lessees  of  public 
halls,  theaters,  and  opera  houses,  to  provide  suitable  and  sufficient 
exits  to  said  buildings,  and  the  doors  to  said  exits  shall  remain  un- 
locked during  all  performances,  and  shall  in  all'  cases  open  out 
wardly,  and  not  inwardly.    (1904,  p.  58.) 

Sec.  3143.  How  bnild^igs  designated  in  the  preceding  section  ex- 
amined.— In  cities  and  towns  having  police  and  fire  departments,  tht> 
respective  heads  of  said  police  and  fire  departments  and  the  mayor  of 
such  city  or  town  shall,  as  a  committee  of  three,  inspect  at  least 
semi-annually,  all  buildings  mentioned  in  the  preceding  section  which 
are  located  in  their  city  or  town,  and  see  that  the  provisions 
thereof  arc  complied  with;  and  in  cities  and  towns  which  do  not 
possess  police  and  fire  departments,  the  mayor  and  two  members  of 
the  council,  to  be  selected  by  the  mayor  of  such  city  or  town  shall, 
as  a  committee  of  three,  inspect  all  such  buildings  located  in  their 
city  or  town  semi-aanually,  and  see  that  the  provisions  of  t)ie  pre- 
ceding  section  are  complied  with.  Any  such  building  as  to  which  the 
provisions  of  the  preceding  section  have  not  been  complied  with, 
may  be  closed  by  order  of  the  mayor  of  the  city  or  town  until  said 
provisions  are  complied  with.    (1904,  p.  58.) 

Sec.  3144.  Penalty  for  violating  section  thir^-one  hundred  and 
finty-two. — Any  owner  or  lessee  of  any  such  building,  who  shall 
violate  any  of  the  provisions  of  section  thirty-one  hundred  and 
forty-two  shall  be  subject  to  a  fine  of  not  less  than  one  hundred 
nor  more  than  five  hundred  dollars,  or  be  punishable  by  confinement 
in  jail  not  less  than  six  nor  more  than  twelve  months,  or  both,  and 
the  continuation  of  any  failure  to  comply  with  the  provisions  of 
said  section  for  each  week  after  notice  has  been  given  the  owner  or 
lessee  of  said  buildings  that  the  exits  are  unsafe  or  insufficient 
shall  be  deemed  a  separate  offense.    (1904,  p.  58.) 

Sea  3146.  Oonnoil  may  make  additional  provisions. — The  council 
of  any  city  or  town  shall  make  such  further  provisions  insuring  the 
safety  of  the  public  using  such  buildings  as  is  mentioned  in  section 
thirty-one  hundred  and  forty-two  as  such  council  may  see  propel 
to  make,  not  in  conflict  with  said  section.    (1904,  p.  58.) 


ibyGoogIc 


S314€  U)MM1!JSJ0N   0¥   FISHEEIBS  [Tit.  27 


TITLE  27. 
Fiihing  and  HTinting. 
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129.  Potomac  river  statutes. 

130.  Hunting. 

131.  Procedure  for  enforcing  forfeitures  under  this  title. 


CHAPTEB  126. 

CotniniaBlon  ot  Pteberles. 

3146.  CommlBBlon     ot     FlBberles;       3156.  Authority  to  compromi». 

memberB;    bow    appointed;       3167.  Power  to  take  flsh. 

terms  of  office.  3168.  Wbo  to  bave  no  Interest  In 

3147.  Enforcement  ot  law  and  sa-  fiBberles. 

pervlBlon  ot  emplOTeea.  3169.  Printing. 

3148.  InveetlgationB     and     ezperl-       3160.  Appropriation. 

meats.  3161.  Definition  ot  terms. 

3149.  Reports.  3162.  What    constitutes    "ndevs- 
31B0.  Officers  and  clerical  force.  ter  Virginia." 

3161.  Equipment.  3183.  Commission  of  FtaberlM  to 

3162.  Hatcberies.  employ  a  surveyor  or  mr- 

3163.  Inspectors.  veyors. 

3164.  Police  force  and  other  em-       3164,  CommlsBion  of  Fisheries  to 

ployeea.  procure  list  of  persons  bold- . 

3165.  Arrest  and  seisures  wltbont  Ing  oyster  planting  gronnd 

warrant;     when     and    how  by  asslgament  of  record  Id 

made.  the  clerk's  offices. 

3166.  Duty  of  Inspector  and  clerks. 

Sec.  3146.  Commission  of  Fisheries;  memoers;  how  appointed; 
terms  of  office. — For  the  purpose  of  enforcing  the  laws  relating  to 
the  fisheries  of  tidewater  Virginia,  the  Commission  of  Fisheries, 
heretofore  created,  shall  consist  as  at  present  of  five  members  ap- 
pointed by  the  Governor,  at  least  two  of  whom  shall  be  from  the 
tidewater  section  of  the  State.  One  of  said  tidewater  members  shsll 
be  designated  by  the  Governor  as  Commissioner  of  Fisheries,  who 
shall  be  ex-ofFicio  chairman  of  the  Oouimission  of  Fisheries  and 
chief  inspector,  and  one  other'  tidewater  member  shall  he  desig- 
nated Shellfish  Commissioner,  and  shall  be  assistant  commissioner  ot 
fisheries,  assistant  chief  inspector,  and  ex-officio  secretary  of  the 
(1232) 
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commisgioD.  The  CommissioDer  of  Fisheries  and  the  Sfaetlfish  Com-^ 
missioner  shall  be,  one  from  that  section  of  tidewater  which  lies  east 
of  the  Chesapeake  bay,  and  the  other  from  that  section  of  tidewater 
which  lies  west  of  said  bay.  The  Commission  of  Fisheries  in  ofBce 
when  thi@  Code  takes  effect  shall  continue  therein  as  follows :  The 
Commissioner  of  Fisheries  for  a  term  of  four  years  from  the  first  day 
of  Mareh,  nineteen  hundred  and  eighteen ;  the  Shellfish  Commissioner 
for  a  term  of  six  years  from -said  date;  and  the  remaining  three 
members  for  terms  of  two,  four  and  six  years,  respectively  from  said 
date;  and  thereafter  their  successors  shall  be  appointed  by  the  Gov- 
ernor for  a  term  of  four  years  each.  The  Governor  shall  have  power 
to  remove  any  or  all  of  them  for  neglect  of  duty,  misfeasance  or  mal- 
feasance in  office,  and  to  fill  any  vacancy  or  vacancies  which  may 
occur.  All  members  of  this  commission  shall  be  sworn  into  ofBce  in 
the  presence  of  the  Secretary  of  the  Commonwealth,  who  shall  there- 
upon issue  to  each  of  them  a  certificate  designating  each  as  a  member 
of  the  Commission  of  Fisheries  and  also  designating  the  Commis- 
sioner of  Fisheries  and  the  Shellfish  Commissioner,  each  certificate 
to  bear  the  signature  of  the  Governor,  and  to  be  countersigned  by 
the  Secretary  of  the  Commonwealth,  and  to  bear  the  seal  of  the 
State.  The  Commissioner  of  Fisheries  and  the  Shellfish  Commis- 
sioner of  the  said  commission  shall  each  enter  into  bond  in  the 
penalty  of  two  thousand  dollars,  with  sufficient  surety,  to  be  ap- 
proved by  the  Governor,  payable  and  conditioned  as  required  by 
section  two  hundred  and  seventy-nine.  All  members  of  the  com- 
mission shall  be.  paid  actual  expenses  incurred  in  the  performance 
of  their  duties.  The  salaries  of  the  members  of  the  commission  shall 
be  as  follows:  The  Commissioner  of  Fisheries  twenty-five  hundred 
dollars,  the  Shellfish  Commissioner  eighteen  hundred  dollars,  and 
each  of  the  other  members  of  the  commission  two  hundred  dollars 
per  year.  (1897-8,  p.  248 ;  1899-00,  p.  503 ;  1901,  p.  226 ;  1916,  p.  840.) 
Bee.  3147.  Enforcement  of  law  and  supervision  of  eauployeet. — 
It  shall  be  the  duty  of  said  commission  to  see  that  all  laws  relating 
to  fish,  oysters,  crabs,  clams  and  terrapin,  and  other  shellfish,  are 
enforced  and  observed ;  and  that  all  persons  engaged  in  these  in- 
dustries are  fully  protected  in  their  respective  rights.  It  shall  also 
be  the  duty  of  the  commission  to  see  that  the  inspectors,  police 
and  other  employees  faithfully  perform  the  duties  prescribed  for 
them  by  law,  and  observe  such  rules  and  regulations  as  may  be  laid 
down  by  the  commission  for  their  government.  It  shall  be  the  duty 
of  the  Commissioner  of  Fisheries  and  the  Shellfish  Commissioner  to 
maintain  a  constant  supervision  over  the  industries  under  the  care 
of  the  commission,  and  over  the  inspectors  and  other  emplovees. 

(Id.) 

IteTlBom'  Not«.— For  an  act  antliorlEloK  the  Commission  of  Plsherlw 
to  gnuit  rellel  to  renters  of  oyNler  planling  grounds  in  the  waters  of  the 
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t>iiiiinoBW««Ub,  on  Mconnt  of  green  gill  tn  the  oysters,  see  Acta  1&18, 
p.  487. 

Soa  3148.  InveetigatioDB  and  expeTiments. — It  shall  be  the  duty 
of  the  Commissioner  of  Fisheries  and  the  Shellfish  Commissioaer  to 
carry  on  investigations  relating  to  the  migration,  habits  and  propa- 
gation of  fish  in  the  tidal  waters  of  the  State,  also  inTestigstiotu 
relating  to  the  cultivation  and  propagation  of  the  oyster,  clam 
and  other  moUusca,  and  oi  the  terrapin  and  crab  and  for  this  purpose 
they  may  employ  such  scientific  and  other  assistaoce  as  may  be 
authomed  by  the  Commission  of  Fisheries.    (Id.) 

8m.  3149,  Beporta. — It  shall  be  the  duty  of  the  eommissioD  to 
make  an  annual  report  to  the  Qovernor,  a  report  to  the  General  As- 
sembly at  each  regular  session,  and  also  a  final  report  to  the  Qot- 
ernor  covering  the  period  from  the  first  day  of  October  next  pre- 
ceding to  the  expiration  of  their  term  of  office,  which  shall  be  pub- 
lished as  part  of  the  first  annual  report  of  the  succeeding  comiois- 
sion.  In  said  reports  the  amounts  of  revenue  derived  from  the 
several  industries  under  the  supervision  of  the  commission,  and  also 
the  expenditures  of  said  commission  shall  be  plainly  set  forth.  The 
condition  of  the  several  industries  under  the  supervision  of  tbe 
commission  shall  be  discussed,  and  such  legislation  as  the  com- 
mission may  think  advisable  for  the  betterment,  protection  ^ad  con- 
servation of  said  industries  shall  be  recommended.    (Id.) 

Sec.  3150.  Officers  and  clerical  force. — It  shall  be  the  duty  of  the 
said  commission  to  establish  and  equip  an  office,  or  offices,  in  some 
convenient  place  or  places  in  tidewater,  and  it  is  authorized  to  em- 
ploy such  clerks  and  other  employees  as  may  be  necessary  for  the  - 
proper  carrying  on  of  the  office  work.  All  records  and  accounts 
in  the  office  or  offices  of  said  commission  shall  be  open  at  all  timei 
to  the  examination  of  the  Governor  and  Auditor  of  Public  Ac- 
counts or  their  accredited  agents.     (Id.) 

Sec.  3161.  Equipment. — The  Commission  of  Fisheries  is  author- 
ized to  purchase  or  rent  such  boats,  nets,  and  other  equipment  as 
may  be  necessary  to  enable  them  and  their  assistants  to  perform 
the  duties  imposed  upon  them  by  law ;  and  the  said  commission  is 
also  authorized  to  sell,  exchange,  or  repair  any  boats  or  other 
equipment  belonging  to  the  service;  and  in  the  ease  of  sale  or  ex- 
change, to  reinvest  the  proceeds  in  another  boat  or  boats  or  equip- 
ment, or  to  use  the  said  proceeds  in  addition  to  the  appropriatiou 
now  authorized  by  law,  for  carrying  on  the  work  of  protecting  and 
jiromoting  the  fisheries  of  the  State.     (Id.) 

Sec.  3162.  Hatcheriea. — The  Commission  of  Fisheries  is  author- 
ized to  establish  and  maintain  a  hatchery  or  hatcheries  for  the  arti- 
ficial propagation  of  fish,  and  to  co-operate  with  the  United  States 
bureau  of  fisheries  in  said  work  by  furnishing  to  said  bureau  fish 
eggs,  roe  or  spawn,  whenever  in  the  opinion  of  said  commission 
(1234) 
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it  seftDis  advisable  and  the  appropriation  for  the  use  of  the  said 
commission  is  sufficient  to  defray  the  expenses  of  said  hatcheries  or 
said  work.    (Id.) 

See.  8153.  Enspectwrs. — Tlie  Commission  of  Fisheries  shall  divide 
th^  territory  over  which  they  have  jurisdiction  into  districts,  and 
on  or  .before  the  thirtieth  day  of  April,  nineteen  hundred  and 
twenty,  and  every  two  years  thereafter,  shall  appoint  for  each  of 
said  districts,  one  or  more  inspectors,  whose  term  of  ofSce  shall 
begin  the  first  day  of  May  next  succeeding  their  appointment  and 
continue  for  two  years.  The  said  commission  shall  fill  all  vacancies 
occurring  in  the  office  of  inspector,  and  shall  appoint  additional 
inspectors,  abolish  any  office  or  consolidate  two  or  more  offices 
into  one,  whenever  they  deem  it  advisable.  All  inspectors  and  other 
employees  in  the  service  shall  be  subject  to  the  direction  and  con- 
trol of  the  commission  as  to  their  official  acts,  and  the  commission 
shtttl  have  power  to  remove  any  or  all  inspectors  and  other  em- 
ployees from  office  for  neglect  of  duty,  misfeasance  or  malfeasance 
in  office.    (Id.) 

S«e.  3164.  Folic«  force  and  other  employees. — The  said  commis- 
sion shall  employ  the  captains  and  crews  of  all  boats  used  in  the 
police  service,  such  special  police  or  special  inspectors  as  the  good 
of  the  service  may  require,  superirtendent  of  hatcheries  and  other 
employees  neccsdary  to  carry  on  th<i  work  of  artificially  propagating 
fish  or  gathering  spawn,  and  all  of  said  employees  shall  hold  their 
positions  at  the  will  of  the  commission.  The  boats,  captains  and 
crews  of  said  boats,  special  police,  special  inspectors,  and  all  other  - 
employees  shall  be  under  the  control  of  the  commission  and  subject 
to  its  orders.  The  said  commission  is  also  authorized  to  employ  the 
services  of  surveyors  and  attorneys  whenever  it  is  deemed  advis- 
able.    (Id.) 

Sec.  3165.  Arrest  and  Beisuree  without  warrant;  when  and  how 
made. — Any  member  of  the  Commission  of  Fisheries,  all  inspectors, 
police,  captains  of  boats  and  other  officers  in  the  service  shall  have 
power,  with  or  without  warrants,  to  arrest  any  person  or  persons 
foDDd  violating  any  of  the  Bshery  laws,  and  to  seize  any  vessel, 
boat,  craft,  or  other  thing  used  in  violating  any  of  said  laws,  to- 
gether with  the  cargo  of  such  vessel,  boat  or  craft,  and  they  shall 
have  the  same  authority  as  constables  have  to  summon  the  posse 
comitatus  to  aid  them  in  making  such  arrest  and  seizure.  Any 
person  so  arrested  shall  be  carried  before  a  justice  for  trial,  and 
any  vessel,  boat,  eraft  or  other  thing  so  seized  when  not  forfeited 
to  the  Commonwealth  in  proper  proceedings,  may  be  held  by  the 
inspector  or  other,  official  who  made  the  seizure  or  in  whose  dis- 
trict the  same  was  seized,  until  the  accused  has  paid  the  penalty 
of  hia  offense  if  upon  trial  he  is  found  guilty,  or  has  settled  the 
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amount  agreed  upon  without  trial,  or  has,  upon  trial,  been  aciiDitted, 
as  the  case  may  be.     'Id.) 

Sec  3166.  Authority  to  oompromiso. — Aay  person  liable  for  any 
fine  for  violation  of  any  of  the  fishery  laws  may  pfty  the  officer  di- 
rectly instrumental  in  apprehending  such  person,  such  sum  as  may 
be  agreed  upon  between  such  person  and  ofiicer  and  all  costs;  and 
thereupon  such  person  shall  be  discharged  from  all  legal  proceedings 
that  may  be  instituted  against  him  for  such  offense;  provided,  that 
the  amount  so  agreed  upon  be  not  less  than  the  minimum  fine  im- 
posed for  such  offense,  any  such  agreement  to  be  in  the  nature  of 
a  compromise  and  not  lo  be  used  as  evidence  in  any  proceeding  for 
buch  violation.    (Id.) 

Sec.  31S7.  Power  to  take  fish. — The  Commission  of  Fisheries,  and 
the  United  States  bureau  of  fisheries  with  the  consent  of  the 
Commission  of  Fisheries,  may  take  and  cause  to  be  taken  for  seieo- 
tific' purposes,  or  for  fish  culture,  any  fish  or  other  marine  organ- 
ism at  any  time  from  the  waters  of  Virginia,  and  may  cause  or  per- 
mit to  be  sold  such  fishes  or  parts  of  fishes  so  taken  as  may  not  be 
necessary  for  purposes  of  scientific  investigations  or  fish  culture: 
provided,  that  in  taking  fish  for  fish  culture  in  the  hatcheries  of  this 
State  or  in  the  hatcheries  of  the  United  States,  the  fish  shall  only 
be  taken  while  the  hatcheries  are  in  operation.     (Id.) 

See.  31S8.  Who  to  bare  no  Interest  in  fisheries. — No  member  of 
the  Commission  of  Fisheries,  nor  any  of  the  inspectors,  captains  or 
other  employees  shall  be  engaged  (for  market  or  profit)  in  any 
fishing  industry  in  Virginia,  either  directly  or  indirectly.     (Id.) 

Sec.  3168.  Printing.— The  Auditor  of  Public  Accounts  shall  pro- 
vide the  commission  and  its  employees  with  such  printing,  sta- 
tionery and  blank  forms  as  may  be  required  in  the  performance 
of  their  duties,  and  the  necessary  postage  and  expressage  in  trans- 
mitting the  same.    (Id.) 

Sec.  3160.  Approi»iBtion. — -To  meet  the  necessary  expenses  of 
this  commission  and  to  provide  a  fund  for  carrying  out  the  fo^^ 
going  provisions,  there  shall  be  appropriated  annually  the  sum  of 
forty-five  thousand  dollars,  out  of  the  revenue  derived  from  the 
fishing  industries,  known  as  the  oyster  fund  of  the  State,  which 
sum  shall  include  all  salaries,  charges  and  expenditures  hereinbefore 
provided  for,  or  expended  by  the  commission  in  the  discharge  of 
its  duties  or  in  promoting  and  benefiting  the  industries  under  its 
supervision.     (Id.) 

See.  3161.  Definition  of  tenaa. — Whenever  the  word  "fish"  or 
"fishes,"  is  hereinbefore  used  as  a  substantive  it  shall  be  construed 
to  include  porpoises  and  other  <narine  mammals,  fishes,  oysters, 
clams,  scallops,  and  other  moUusca,  and  crustaceans,  and  wherever 
the  word  fishing  or  fisheries  occurs  it  shall  be  construed  to  include 
all  operations  involved  in  using,  setting,  or  operating  apparatus 
(1288) 
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employed  in  killing  or  taking  the  said  animals  or  in  traneporting 
and  preparing  them  for  market,     (Id.) 

Sec.  3162.  What  conxtitTites  "Tidewater  Vi^inia."— Tidewater 
Virginia,  as  hereinbefore  used,  is  hereby  defined  to  embrace  the  fol- 
lowing eoimties  and  all  towns  and  cities  situated  in  any  of  Bfud 
counties:  Accomae,  Alexandria,  Caroline,  Charles  City,  Chester- 
field, Elizabeth  City,  Essex,  Fairfax,  Gloucester,  Hanover,  Henrico, 
Isle  of  Wight,  James  City,  King  George,  King  and  Queen,  King 
William,  Lancaster,  Mathews,  Middlesex,  Nansemond,  New  Kent, 
Norfolk,  Northampton,  Nnrthumberland,  Princess  Anne,  Hiehmond, 
Stafford,  Warwick,  Westmoreland,  York,  Surry,  Prince  George, 
Sussex  and  Southampton.     (Id.;  1916,  p.  840.) 

Revisors'  Note. — The  counties  of  Surry.  Prince  OeorKo,  Snssex  and 
Soutlumpton  »re  added  as  being  unbraced  bf  the  words,  "Tidewater 
Vhxlnla." 

Sec.  3163.  OosunisBion  of  FiBherlea  to  employ  a  ntrreyor  or  sur- 
veyors,— The  Commission  of  Fisheries  are  authorized  and  empow- 
ered to  select  and  appoint  on  such  terms  as  may  be  agreed  upon, 
any  surveyor  or  surveyors  to  survey  or  resurvey  any  oyster  plant- 
ing grounds  either  in  his  own  or  any  other  county,  and  to  re-estab 
lish  and  permanently  mark  any  line  or  lines  of  the  Baylor  survey 
which,  in  the  judgment  of  the  Commission  of  Fisheries,  it  may  be 
nwessarv  to  define,  or  if  an  application  be  made  to  the  Commis- 
sion of  Fisheries,  by  ten  citizens  of  a  county,  to  have  any  line  or 
Jines  of  the  Baylor  survey  re-established,  the  Commission  of  Fish- 
eries shall  have  the  line  or  lines  of  the  Baylor  survey  re-established 
and  permanently  marked  as  soon  as  possible,  provided  a  bond  and 
security  be  given  to  the  Commission  of  Fisheries,  that  they  will 
pay  all  costs  for  survey,  etc.,  if  it  should  turn  out  that  it 
was  not  necessary,  in  the  opinion  of  the  commission,  to  have  said 
line  or  lines  re-established.  If  the  ten  citizens  succeed  ii.  showing 
that  the  proper  line  or  lines  had  not  been  observed  and  the  right 
line  or  lines  of  the  Baylor  survey  should  be  re-established,  then  the 
cost  shall  be  borne  by  the  State,  and  the  bond  given  to  be  void.  Said 
surveyor  shall  likewise  copy  plats  in  any  clerk's  office  in  this  State 
at  the  discretion  of  the  commission,  and  perform  such  other  services 
as  the  said  commission  may  direct,  and  furnish  the.  Commission  of 
Fisheries,  whenever  requested  to  do  so,  with  a  complete  list  setting 
forth  the  names  of  those  occupying  planting  ground  in  each  of  the 
inspection  districts  of  the  State,  and  the  number  of  acres  assigned 
to  and  occupied  by  each,  and  in  event  no  suitable  and  proper 
coonty  surveyor  can  be  employed  for  the  purposes  hereinbefore 
mentioned,  said  commission^  are  empowered  to  employ,  at  their 
discretion,  any  suitable  and  competent  surveyor  to  perform  this 
work  and  said  survey  so  made,  together  with  plats,  shall,  if  the 
commission  so  direct,  be  returned  to  and*made  a  part  of  the  records 
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of  the  said  Commission  of  Fisheries.     (1899-00,  p.  307;  1901-2,  p. 
376;  1904,  p.  372.) 

Revlsors'  Not«.—  For  "an  met  to  doclnre  Rum'  Rock  and  Uttle 
Oftrter's  Rook,  situated  In  the  Rappahannock  Rlv«r,  between  the  shores 
of  Rlchnkond  and  Clssex  counties,  a  natnraJ  oyster  rock,  bed  and  shoal 
and  to  inclade  the  same  within  the  Baylor  survey,'*  »ee  Acts  1918,  p.  101. 

Sec.  3164.  CiHDinijMion  of  Fisheries  to  procure  list  of  penons  hold- 
ing' ojvter  planting;  groond  hj  usignment  of  record  in  tiie  olefk's 
offlcec-^The  Commission  of  Fisheries  is  empowered  to  employ  a 
competent  person,  or  persons,  to  obtain  from  the  clerks'  offices  of 
the  various  counties  in  which  oyster-plantiog  ground  is  assigned 
and  occupied  a  correct  record  of  the  amount  of  ground  held  by 
each  individual  of  record  in  said  offices,  and  of  each  person  hold- 
ing planting  ground,  which  record  shall  be  kept  in  the  office  of 
the  Commission  of  Fisheries.  If  any  planting  ground  is  held,  the 
assignment  of  which  is  not  recorded,  the  names  of  the  parties  hold- 
ing the  same,  together  with  the  number  of  acres  held  by  each,  shall 
also  be  obtained  and  recorded.    (1904,  p.  313.) 

8eo.  3166.  Duty  of  inspector  and  clerks. — Each  inspector  shall, 
immediately  upon  the  assignment  of  any  oyster-planting  ground, 
notify  the  secretary  of  the  Commission  of  Fisheries  of  the  person 
to  whom  assigned,  and  the  number  of  acres  contained  in  said  as- 
signment, which  shall  be  entered  up  by  said  secretary  as  part  of  the 
oyster-planting  ground  in  said  district. 

On  the  first  day  of  August  of  each  year  the  clerk  of  the  county 
in  each  county  in  which  there  is  oyster-planting  ground  shall  make 
out  and  certify  to  the  Commission  of  Fisheries  a  list  of  all  assign- 
ments of  oyster -plan  ting  ground  recorded  in  his  office  during  the 
twelve  months  preceding,  giving  the  names  of  the  parties  to  whom 
assigned  and  the  number  of  acres  in  each  assignment. 

Edch  inspector  shall  be  charged  upon  the  books  of  the  Commis- 
sion of  Fisheries  with  the  rental  due  upon  all  of  the  ground  re- 
ported assigned  and  occi  pied,  subject  to  correction  by  the  Com- 
mission of  Fisheries,  if  improperly  recorded.     (1904,  p.  313.) 


CHAPTER  127. 

Fishing.* 

9m.  Sec. 

3186.  License  to  residents  to  fish  purse  nets  to  be  manntac- 

tor    market    wltb    certain  tared  into  oil  or  manur*. 

nets;    license   to  catch   fltb       31S.S.  License     tax     for     flaUnc; 

to  be  manufactured  into  oil  amount;   by  whom  lamed: 

or  fertilizer.  kow      rBKlater     mark     dla- 

3167.  License    to    take    flsh    with  played. 

•For  an  act  to  encourage  the  production  of  food  flab,  see  Acta  1S18, 
c.    878.    p.    664. 
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3171. 
317>. 
3173. 


3178. 
3179. 


3181. 
3182. 


Proceeding  agsliut  penon 
using  or  ntting  nets  or 
seines  contrarrto  Uw;  pen- 
alty; neglect  ot  dnty;  oyster 
inspector:  disposition  ot 
lunds;  report  of  eommts- 
■loner. 

License  tax  for  salting  or 
buying  herring,  etc.,  tor 
market. 

Regulating  sise  ot  mesh  ot 
certain  nets.  * 

Rrgnlatlng  the  sisei  ot  flsb 
that  may  be  caught. 

Restriction  on  the  right  to 
set  certain  nets;  certain  ob- 
structions In  Chesapeake 
bay  forbidden. 

Pound  nets  on  streams  bor- 
dering on  Chesapeake  bay. 

Punishments. 

Food  flsh  not  to  be  taken 
tor  manntactnre  Into  guano 
or  oil;  percentage  allow- 
able: penalty. 

Concealing  number  ot  Tessel 
while  fishing  under  license; 
carrying  patent  tongs,  etc., 
while  fishing  for  menhaden. 

What  construed  as  a  pound 
net. 

Keeping  open  ways  tor  shad 
to  deposit  spawn;  meetings 
to  be  held  by  Commisaion  ot 
Fisheries. 

Unlawful  to  fish  In  open 
ways,  or  with  certain 
seines;   penalties. 

Hauling  seines  and  setting 
traps  in  the  waters  ot  Ac- 
comac  and  Northampton. 

Unlawful  fishing  within  reg- 
ularly hauled  fishing  land- 
ings. 

Closed  season  for  menhaden 
fishing;  forbidden  nets;  pen- 
alty. 

Non-residents     not    allowed 


318B, 
318S. 


to  catch  flsh  for  oil  or  ms- 

3101. 

nure. 

3S0S. 

License  required  for  manu- 

facture ot    oil  or    manure 

from  fish. 

3203. 

Issue  of  license;   tax  there- 

3S04. 

License  required  ot  persons, 
firms,  and  corporations  to 
catch  fish  to  be  manufac- 
tured into  oU,  fish  scrap  or 
manure;  application  tor  li- 
cense; what  persons,  firms, 
and  corporations  may  obtain 
license;  their  oaths. 

How  application  tor  license 
contested;  court  or  Judge  to 
be  fully  satisfied  that  appli- 
cant has  complied  with  law; 
certificate. 

When  inspector  to  issue  ll< 
cense;  what  license  to  state; 
non-resident  commanders; 
substitution  ot  other  Tessel 
tor  one  disabled. 

Penalty  tor  violating  any 
proTlsion  ot  the  three  pre- 
ceding sections. 

Obstruction  of  fisheries  In 
Chesapeake,  Lynnharen,  and 
Wllloughby  hays. 

Dams,  etc.,  to  he  provided 
with  suitable  flahway. 

Penalty  for  failure. 

Inspection  of  dams  and  rir- 
ers  by  superrlsors  and  coun- 
cil men. 

Unlawful  fishing. 

Penalty  tor  vtolatlng  the 
preceding  section;  possee- 
sion  ot  the  flsh  evidence  ot 
guilt. 

Game  wardens  constituted 
flsh  wardens;  powers,  duties 
and  compensation. 

Penalty  for  obstructing  pass- 
age ot  fish  by  seines  or  nets. 

Erection  of  dams  in  Roanoke 
river,  Smith's  and  Powell's 
river,  and  north  fork  of  Hol- 
Bton  riTer. 

Fishing  with  seines,  etc.  in 
north  and  middle  forks  ot 
Holston  river,  and  New 
river  in  Wythe  county. 

Fishing  in  Powell's  rirer. 
Fishing  In  the  waters  of  the 
MattaponI    and     Pamunfcey 
rivers. 

Fishing  in  Back  bay. 
To  protect  flsh  in  the  Bllsa- 
hetb  river  and  lU  tributa- 
ries. 
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320G.  To  protect  certain  flBh  In  the  321S.  Definition    of    non-restdent; 

bara,     ^creeki,     intots     and  burden  ot  proof. 

straamB  tribntarr  to  the  Po-  321i3.  Jnrledictlon  ot  circuit  conrta 

tomac  river.  for  countlee  oTOr  waters  ad- 

330G.  Fixing  time  and  manner  of  jacent  to  the  countlee. 

caUhins     black     baas     and  3214.  Judgea     to     charge     grand 

trout    in    streams    west    ot  Juries. 

,.  n    ^l"*  ?'**'  inounlalns.  3315    proceedings     for     violations 

3207.  What  bass  and  trout  may  not  „,  g^^tlon  thirty-one  nlnety- 

..„„     °^  taken.  A^a  o,   thirty-two  hundred 

3308.'  Numbec  that  mar  be  taken  ^^^  ^^^ 

In  one  day  or  possessed  at  „„..    „  ,  ,    .    J              ^    .   ^ 

one  time  3218..  Trial   before,  and  judgment 

3209.  Non-residenU   to    obtain   II-  °^  "'"  JusUce. 

cense.  3217.  Setsure    of    forfeited    prop- 

3210.  Penalty    for     violating     any  ^^^y- 

provision  of  tour  preceding  3E1S.  Certain  acts  tor  the  protec- 

sectlons;  counties  excepted.  tion    of    flsh    continued    Is 

3311.  What    flshlns    by    non-resl-  force, 
denta  Is  unlawf n1. 

S«o.  3166.  LicenM  to  residenta  to  flsh  for  maricet  with  certain' 
nrts;  lic«iuet&catohflshtobemaiiiifaatiindintooilorf«rtilixer.— 
Any  resident  of  this  State  desiring  to  fish  for  market  or  profit, 
other  than  domestic  use,  with  a  purse  net,  pound  net,  fyke  net,  gill 
net,  haul  seine,  sturgeon  net,  skirt  net,  weir  or  other  deyice,  or 
for  blue  fish  by  hand  line,  in  any  of  the  waters  of  this  Common- 
wealth, or  waters  within  the  jurisdiction  of  this  Commonwealth, 
shall  apply  to  the  oyster  inspector  of  the  district  within  which  the 
person  so  applying  resides,  except  that  the  applicant  for  license  to 
fish  witih  a  fised  device  shall  apply  to  the  oyster  inspector  of  the 
district  in  which  the  fixed  device  is  proposed  to  be  located,  and 
state  6n  oath  the  true  name  or  names  of  the  person  or  persons  ap- 
plying for  license,  that  they  are,  and  have  been  for  twelve  months 
next  preceding,  residents  of  this  State,  the  place  at  which  the  net, 
seine,  fyke,  weir  or  other  device  is  to  be  fished,  and  that  during 
the  period  of  the  license  they  will  not  violate  any  of  the  laws  of  this 
State  in  relation  to  the  taking  and  catching  of  fish ;  but,  this  section 
shall  not  apply  to  any  person  using  a  net  solely  for  the  purpose  ot 
supplying  his  own  table,  and  no  restriction  as  to  being  a  non-resi- 
dent shall  apply  to  catching  blue  fish  by  hand  line.  (Code  1887, 
§  2086;  1897-8,  p.  864;  1899-00,  p.  707;  1901-2,  p.  185;  1902-3-4,  p. 
303;  1908,  p.  628;  1910,  pp.  218,  224.) 

Revtsors'  Note^-^fhis  and  the  sections  foUowlng  to  and  indadlng 
section  S178  are  taken  from  the  act  of  1910  cited,  with  Its  vartons 
amendments  referred  to  at  Ute  end  of  the  several  sections.  Secfions  IS, 
14,  15,  16,  and  17  of  the  Act  of  1910,  H).  218,  234,  as  amended,  have 
been  made  sections  8292,  S29S,  S2B4,  S2D5  and  S29e,  Fespectivriy. 

For  a  case  ander  the  former  law,  see  Morgan's  Case,  98  Va.  S12, 

35  3.  :ei.  as. 

See.  3167.  LioenM  to  tak«  flsh  witii  parse  neta  to  be  manofKe- 
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tared  into  oil  or  maiLTire. — Any  person,  firm,  or  corporation  entitled 
by  law  to  fish  in  any  of  the  waters  of  this  Commonwealth,  or  waters 
within  the  jurisdiction  of  this  CommoDwealth,  desiring  to  take  or 
catch  fish  therein  with  purse  nets  for  the  purpose  of  manufactur- 
ing the  same  into  oil,  fish  scrap,  or  manure,  ^all  first  obtain  a  li- 
cense therefor  according  to  the  provisions  of,  and  under  the  pen- 
alties prescribed  by  section  thirty-one  hundred  and  ninety  of  this 
Code.  Such  ouster  inspector  shall  thereupon  grant  license  to  use 
such  net,  or  other  device,  and  state  in  such  license  the  name  or 
names  of  the  person  or  persons  who  shall  nse  the  same,  the  place 
at  which  it  is  to  be  located  or  used,  the  season  for  which  said 
license  is  granted,  which  season  shall  begin  on  the  first  day  ot  Feb- 
ruary in  any  year,  and  end  on  the  thirty-first  day  ot  January  of 
the  year  following,  and  the  amount  of  tax  as  is  hereinafter  pro- 
vided :  bat,  it  shall  be  lawful  for  a  resident  of  this  State,  except  such 
persons,  firms  or  corporation  as  may  be  engaged  in  the  taking  or 
catching  of  fish  for  the  purpose  of  manufacturing  thei  same  into 
oil,  fish  -scrap  or  manure,  to  employ  any  vessel  or  net  owned  within 
or  without  this  State  for  the  purpose  of  taking,  and  catching  fish. 
Nothing  in  this  section  shall  be  construed  to  permit  filing  in  rivers 
or  other  waters  prohibited  by  law,  or  in  seasons  prohibited  by  law. 
For  granting  such  license  the  oyster  inspector  shall  receive  ft  fee  of 
fifty  cents  for  each  net  licensed,  except  that  where  the  license  tax 
is  ten  dollars  or  more  the  inspector  shall  receive  a  fee  of  one  dolUr 
for  each  license  granted.     (Id.) 

Sec.  3168.  License  tax  for  OsAiixig;  amoont;  by  whom  luned;  how 
regiater  mark  displayed. — Every  such  resident  who  shall  apply  for 
license  to  catch  or  take  fish  from  the  waters  of  the  Commonwealth, 
or  the  waters  within  the  jurisdiction  of  the  Commonwealth,  in  ad- 
dition to  the  fee  aforesaid,  shall  pay  to  the  oyster  inspector-  of 
such  district  a  specific  license  tax,  which  shall  be  in  lieu  of  all 
taxes  levied  upon  each  persons  for  taking  and  catching  fish,  or 
for  selling  the  product  thereof,  as  follows:  On  each  sail  vessel 
iishing  with  pui^e  net  of  not  more  than  four  hnodred  meshes  deep, 
five  dollars;  on  each  sail  vessel  fishing  with  parse  net  of  more 
than  four  hundred  meshes  deep,  twenty-five  dollars ;  on  each  steain 
vessel  fishing  with  purse  net,  one  hundred  dollars;  on  each  power 
Boat  of  over  twenty-horse  power  fishing  with  purse  net,  ten 
dollars;  on  each  pound  net,  three  dollars;  on  each  float  or  stake 
gill  net  of  six  hundred  feet  in  length  and  under,  one  dollar;  and  for 
every  additional  one  hundred  feet  or  fraction  thereof,  twenty-five 
cents;  on  each  thresh  net,  or  skirt  net  oraimilar  device,  one  dollar; 
on  each  fyke  net  head,  weir,  or  similarly  fixed  device,  one  dollar; 
on  each  haul  seine,  operated  by  motor  boat  power  not  exceeding  five- 
horse,  or  by  hand,  for  market  or  profit,  three  dollars;  on  each 
drift  haul  ntt  attended  by  motor  boat  exceeding  five-horse  power, 
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twenty  dollars;  but  no  steamboat  shall  be  allowed  to  fish  snch  net; 
on  each  haul  seine  hauled  by  windlass,  with  horse  or  mule  power, 
or  other  power  than  hand  or  steam,  twenty  dollars;  on  each  hanl 
seine  operated  by  steam  power,  fifty  dollars;  on  each  sturgeon  ^U 
net  or  trammel  net,  three  dollars;  on  each  iturgcon  sweep  net  or 
haul  seine,  twenty-five  dollars ;  for  every  person  not  a  resident  of 
the  State  of  Virginia,  catching  blue  fish  by  haii'l  line,  two  dollars, 
and  an  inspector's  fee  of  fifty  cents;  provided  no  net  of  any  kind 
shall  be  used  for  catching  blue  fish;  and  inspectors  issuing 
said  licenses  shall  furnish  to  the  persons  to  whom  said  licenses  are 
issued  a  number  or  register  mark  to  be  placed  by  the  fishermen 
on  their  boats  or  fixed  fishing  devices.  The  register  marl:  or  num- 
ber shall  be  F.  L.  and  the  number  of  the  license  issued  and  the 
numjer  of  the  district.  For  example  "F.  L.  1-1"  showing  that 
the  holder  thereof  has  fishing  license  number  one  issued  by  the 
inspector  of  district  number  one.  '  The  numbers  and  letters  shall 
be  not  less  than  fovr  inches  in  height,  and  shall  be  stamped  in 
black  upon  white  board  or  canvass,  and  shall  be  furnished  by  tho 
inspector  to  the  party  to  whom  the  license  is  granted ;  and  if  the 
license  be  for  a  fixed  fishing  device  the  holder  of  said  license  shall 
fasten  the  said  register  mark  or  number  securely  to  one  of  the 
off-shore  stakes  of  the  said  fishing  device ;  and  if  the  license  be  for 
a  haul  seine,  drift  net,  purse  net  or  similar  fishing  device,  the  holder 
of  said  license  shall  fasten  said  register  mark  or  number  securely 
on  the  starboard  prow  of  the  boat  used  in  fishiqg  said  device.  (Id.; 
1912,  p.  514;  1916,  p.  783.) 

Revlsora'  Note. — See,  as  affecting  this  section.  Act^  IB18,  p.  451. 
Sm.  3169.  Proceeding  agaiiut  person  using  or  setting  nets  or 
wines  oontraiy  to  law;  penalty;  neglect  of  daty;  oyster  inspector; 
dispofition  of  funds;  report  of  OonunisBionn. — If  any  person  shall 
use  or  set,  or  cause  to  be  used  or  set,  any  such  net  or  seine  as  afore- 
said, in  any  of  the  waters  of  this  Commonwealth  or  waters  within 
the  jurisdiction  of  this  Commonwealth,  without  having  first  paid 
the  tax  and  obtained  the  license  provided  for  in  the  preceding  sec- 
tion, he  shall,  upon  conviction  thereof,  forfeit  sueh  net  or  other 
fishing  devices  to  the  Commonwealth,  in  addition  to  the  penalty  im- 
posed by  section  thirty-one  hundred  and  seventy-five.  The  judg- 
ment of  conviction  shall,  besides  imposing  such  penalty,  ailso  direct 
the  sale  of  the  property  forfeited,  which  sale  shall  be  made  after 
ten  days'  advertisement,  by  the  officer  seizing  the  same.  It  shall 
be  the  duty  of  the  inspector  to  report  such  violation  to  the  Commis- 
sion of  Fisheries,  whereupon  said  commission  shall  cause  some  one 
of  the  commanders  of  the  oyster  police  boats,  or  vessels,  to  take 
possession  of  such  net  or  seine,  and  hold  the  same  subject  to  Ac 
order  of  the  court  or  justice  hearing  the  case.  If  any  oyster  in- 
speetor  knowingly  fail  to  report  violations  of  this  section  or  to 
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perform  any  of  tfae  duties  herein  required  of  him,  be  shall,  for  every 
such  offense,  forfeit  one  hundred  dollars.  The  money  collected  for 
license  taxes  and  from  the  sale  of  such  fishing  devices  and  boats 
and  forfeitures  from  sncb  inspectors  for  violation  of  tbeir  duties 
under  this  section  shall  be  applied  to  the  support  of  the  government, 
but  to  be  accounted  for  in  the  general  oyster  fund  of  the  State; 
and  the  Commissioner  of  Fisheries  shall  make  a  separate  report  of 
the  subjects  in  this  section  and  the  revenue  derived  therefrom,  re- 
spectively,    (Id.) 

Revlsora'  Note. — Some  doubt  had  'been  expressed  as  to  the  con- 
stltatioiudlty  of  this  section  as  It  stood  before  the  revision.  The  por- 
poae  of  the  rhanges  nuide  In  It  Is  to  obviAte  thin  crltkisni. 

Tbe  reference  at-the  end  ol  this  section  should  be  1910,  pp.  218.  224. 

Sec.  3170.  Uceiue  tax  for  Baiting  or  biding  herring,  etc.,  for 
market. — Every  person,  firm  or  corporation  salting  or  buying  her» 
ring  or  packing  fish  roe  for  market  or  profit  shall  pay  a  license  tax 
of  five  dollars  and  a  fee  of  fifty  cents  to  the  inspector  for  issuing 
such  license,  piovided  no  tax  shall  be  required  of  any  fisherman  for 
the  privilege  of  packing  or  shipping  roe  from  sturgeon  caught  by 
such  fisherman.    (Id.) 

Sec.  3171.  R^:iilatiiig  size  of  meah  of  certain  nets. — It  shall  be 
unlawful  for  any  person  to  use  a  haul  seine  or  a  pound  net  head  or 
pocket  having  a  smaller  mesh  than  two  inches,  stretched  measure, 
for  the  purpose  of  catching  food  fish.     (Id.) 

Sec.  3172.  Regulating  the  sizeB  of  fish  that  may  be  oanght.— It 
shall  be  unlawful  to  take,  catch  or  have  in  possession  any  sturgeon 
less  than  four  feet  in  length ;  or  any  rock  fish  of  less  than  ten 
inches  in  length;  or  any  spot  less  than  six  inches  in  length,  or  any 
blue  fish  less  than  eight  inches  in  length;  or  any  bonito  fish  less 
than  twenty  inches  in  length ;  or  any  croakers  (grumblers)  less  than 
seven  inches  in  length ;  or  any  black  drum  less  than  twelve  inches 
in  length ;  or  any  red  drum  less  than  twelve  inches  in  length ;  or 
any  hog  fish  less  than  six  inches  in  length ;  or  any  mackerel  less  than 
ten  inches  in  length;  or  any  mullets  less  than  six  inches  in  length; 
or  any  pompsnos  less  than  sev^n  inches  in  length ;  or  any  porgie  or 
moon  fish  less  than  ten  inches  in  length ;  or  any  roond-head  or  sea 
mullet  less  than  seven  inches  in  length ;  or  any  sea  bass  less  than 
five  inches  in  length ;  or  any  sheepshead  less  than  twelve  inches  in 
length ;  or  any  bay  trout  less  than  nine  inches  in  length ;  or  any 
salmon  trout  less  than  ten  inches  in  length ;  or  any  gray  trout  (weak 
fish)  less  than  nine  inches  in  length;  or  any  black  bass  less  than 
eight  inches  in  length ;  or  any  mud  shad  Ie.ss  than  seven  inches  in 
length ;  or  any  white  sand  perch  less  than  five  inches  in  length ;  or 
any  yellow  or  ring  perch  less  than  seven  inches  in  length ;  or  any 
blue  nose  perch  less  than  seven  inches  in  length ;  or  any  bream  less 
than  eight  inches  in  length;  or  any  hickory  shad,  or  any  other 
shad,  less  than  ten  inches  in  length ;  all  measurements  to  be  from 
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nose  to  tip  of  tail.  Any  such  Ssh  caught  by  any  person  shall  be  at 
once  returned  to  the  water;  and  in  order  that  any  such  fish  caught 
in  any  fixed  fishing  device  may  be  returned  to  the  water  alive,  all 
peraons  fishing  such  devices  shall  cull  out  and  return  to  the  water 
all  such  fish  as  they  are  taken  from  the  net  and  before  placing 
the  same  inside  of  their  boat,  ^nd  whenever  any  fisherman  is  found 
to  have  as  much  as  five  per  centum  of  the  bulk  of  his  catch,  under 
the  minimum  sizes  herein  prescribed,  be  shall  be  deemed  guilty  of 
violating  the  provisions  of  IMg  section.  (Id,;  1912,  p.  514;  1916,  p. 
783.) 

Rerlsora'  Note. — Bee,  as  affectiDg  this  section,  Acta  1018,  p.  857. 

Seo.  3173,  ReBtoiction  on  tbe  ri^ht  to  set  certain  nete ;  certain  ob- 
stroetioiiB  in  Chesapeake  bay  f<»bidden. — It  shall  be  unlawful  to 
set  or  fish  any  pound  net  within  the  York  river,  above  a  line  drawn 
from  Yorktown  in  the  county  of  York  to  Gloucester  Point  in  the 
county  of  Qloncesterj  Poquosin  river.  Back  river,  Ghiekahominy 
river,  Elizabeth  river  or  Nausemond  river,  or  any  of  the  tributaries 
thereof,  or  in  the  James  river  above  a  straight  line  drawn  from 
Blunt  Point  in  Warwick  county,  to  the  mouth  of  Smithfield  creek, 
in  Isle  of  Wight  county,  or  to  set  pound  nets  within  one  mile  from 
either  side  of  the  mouth  of  the  Lynnhaven  river,  or  between  the 
hours  of  suQEiet  and  sunrise,  during  any  night  to  set  or  fish  any 
gill  net,  or  erab  line  in  any  waters  of  Lynphaven  river  above  bot- 
toms leased  or  rented  to  another  person  or  persona  for  the  purpose 
of  planting  oysters;  and  any  and  all  pound  net  stakes  driven  in 
the  rivers  or  their  tributaries  allowed  by  law  shall  be  withdrawn 
by  the  owner  when  no  longer  in  actual  use,  for  fishing  purposes. 

No  person  shall  plant  oysters,  or  place  stakes  or  other  obstructions 
in  Chesapeake  bay  within  half  mile  of  the  shore,  between  Cape 
Henry  and  the  Norfolk  county  line,  where  a  seine  is  licensed  to 
be  laid  out,  set  or  hauled,  without  the  consent  of  the  riparian  owner. 
Nor  shall  any  person  operate  any  device  for  taking  clams  within 
three  quarters  of  a  mile  of  the  shore  lying  between  Lynnhaven  inlet 
and  Willoughby  spit  pier  in  Norfolk  oounty,    (Id.;  1916,  p.  149.) 

Sec.  3174.  Potmd  nets  on  streams  bordering  on  Obeeapeakebi^.— 
It  shall  be  unlawful  to  set  or  fish  pound  nets  across  the  mouth  of  any 
river,  bay  or  inlet  bordering  on  the  Chesapeake  bay  for  a  greater 
distance  across  such  mouth  from  either  shore  than  one-fourth  the 
vridth  of  such  mouth ;  and  the  Commission  of  Fisheries,  where  ques- 
tion arises  as  to  such  distance,  or  as  to  any  net  set  too  far  from 
shore,  or  set  so  as  to  vitally  interfere  with  any  net  already  set,  or 
to  vitally  impede  the  run  of  fish,  or  to  seriously  interfere  with 
navigation  in  the  waters  allowed  by  law,  shall  be  empowered  to  de- 
termine the  matter,  and  have  such  net  or  nets  removed  if  the  eom- 
sion  deem  best.     (Id.) 

The  reference  at  the  end  of  this  eectton  alionid  lie  1910,  pi).  21S,  214 
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Sec.  3175.  Punishments. — Any  person  violating  any  of  the  pro- 
visions of  the  eight  preceding  sections  shall  be  Ened  not  less  than 
twenty-five  nor  more  than  one  hundred  dollars,  or  confined  in  jail 
not  less  than  ten  days  or  more  than  six  months,  except  that  any  per- 
son  to  whom  a  fishing  license  is  granted,  who  shall  fail  to  keep  the 
number  or  register  mark  displayed  as  provided  in  section  thirty-one 
hundred  and  sixty-eight  shall  be  fined  not  less  than  ten  nor  more 
than  one  hundred  dollars.     (Id.) 

The  relereace  at  tbe  end  of  thin  sctctlon  sboald  be  1916,  p.  T!I3. 
Sec  3176.  Food  fish  not  to  be  taken  for  mannfacttiTe  into  guano 
or  oil;  percentage  allowable;  pmal^.— It  shall  be  unlawful  to 
take,  catch  or  round  up  with  a  j»urse  net  for  the  purpose  of  manu- 
facturing into  guano  or  oil,  food  fish  to  the  amount  greater  than 
one  per  centum  of  the  whole  catch  without  immediately  opening  the 
net  and  turning  loose  any  such  food  fish  while  yet  alive ;  or  for  any 
steamer  or  other  vessel  licensed  for  the  purpose  of  menhaden  fish- 
ing to  catch  any  food  fish  for  the  purpose  of  marketing  same,  or 
for  any  person,  firm  or  corporation  to  have  in  possession  food  fish 
to  a  greater  amount  than  one  per  centum  of  the  bulk  for  the  pur- 
pose of  manufacturing  them  into  guano  or  oil ;  or  for  any  per- 
son to  use  in  any  manner  any  food  fish  to  a  greater  amount  than 
one  per  centum  of  the  bulk  for  the  purpose  of  fertilizing  or  im- 
proving the  soil.  Any  person,  firm  or  corporation  violating  any 
provisions  of  this  section,  or  having  in  their  possession  as  much 
as  one  per  centum  of  food  fish  among  menhaden  caught  for  the 
purpose  of  manufacturing  into  guano  or  oil,  shall  be  fined  not 
less  than  one  thousand  dollars  nor  more  than  three  thousand  dol- 
lars, and  the  license  on  such  person's  boat  or  net  shall  be  revoked 
for  the  remainder  of  the  season.     (Id.;  1916,  p.  783.) 

Sec  3177.  Concealing  number  of  vessel  while  flahing  under 
lic«n8e;  parrying  patent  tongs,  etc.,  while  fishing  for  menhadeit— 
If  any  captain,  master  or  owner,  cover  or  conceal,  or  permit  to  be 
covered  or  concealed,  the  name  or  number  of  any  vessel  while 
operating  under  license  granted  for  the  catching  or  taking  or 
conveying  of  fish,  oysters,  dams,  scallops  or  crabs,  or  shall  carry 
or  permit  to  be  i:arried  aboard  his  vessel  when  employed  in  fishing 
for  menhaden  any  scrape,  dredge  or  patent  tongs,  he  shall  be  fined 
not  less  than  ten  nor  more  than  one  hundred  dollars.  (Id.;  1912,  p. 
514.) 

Sec.  3178.  What  oonstmed  as  a  pound  net. — Any  net  having  a 
fimnel-mouth,  round-mouth  or  square-mouth  with  bead  exposed 
above  water  shall  be  construed  as  a  pound  net.  (Id.;  1912,  p. 
514.) 

Seo.  3179.  Keeping  open  ways  for  shad  to  deposit  spawn;  meat- 
ingB  to  be  held  by  Commission  of  Fisheries. — For  the  protection  of 
fiab,  and  in  order  to  permit  them  to  reach  the  localities  in  the 
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rivers  of  the  State  in  which  shad  deposit  their  spawn,  the  Com- 
misaion  of  Fisheries  is  directed  to  designate,  define  or  have  inarke<l 
by  suitable  buoys  or  stakes,  whenever  said  buoys  or  stakes  may 
be  advisable,  continuous  passages  or  ways  from  the  ocean,  throngfa 
the  waters  of  the  Chesapeake  bay,  to  and  up  the  rivers  of  the 
State  through  said  spawning  localities,  which  said  passages  or 
ways  shall  be  kept  open  and  unobstructed  by  any  fixed  fishing  de- 
vices; and  the  said  commission  shall  also  designate,  define  or  have 
marked  by  suitable  buoys  or  stakes  the  said  spawning  localities  io 
said  rivers. 

The  said  passages  or  ways  from  the  deep  waters  of  the  Ches- 
apeake bay  to  the  mouth  of  any  river  shall  be  at  least  one-half 
as  wide  as  the  mouth  of  said  river,  and  in  said  rivers  said  pas- 
sages or  ways  at  the  narrowest  point  of  said  rivers  shall  be  at 
least  half  the  width  of  the  said  rivers  at  those  points. 

The  said  commission  before  designating,  defining  or  marking  said 
passages  or  ways  and  said  spawning  areas,  shall  bold  meetings 
at  convenient  places  in  tidewater  Virginia  for  the  purpose  of  hear- 
ing and  considering  all  interests  which  may  be  affected  by  the 
action  of  said  commission  under  the  authority  hereby  conferred. 
The  time  and  place  of  said  meetings  shall  be  properly  advertised, 
and  the  conclusions  of  the  said  commission  in  designating,  defin- 
ing or  marking  said  passages  or  ways  and  said  spawning  locaU- 
ties  shall  be  published  and  placed  in  the  hands  of  the  various 
oyster  inspectors  for  distribution.  (1916,  p.  361.) 

Sec.  3180.  Unlawful  to  fish  in  open  waye,  or  with  curtain  seiiui; 
penalties. — It  shall  be  unlawful  to  fish  with  any  fixed  device  in 
any  of  the  passages  or  ways  which  shall  have  been  designated, 
defined  or  marked  as  hereinbefore  provided,  and  it  shall  also  be 
unlawful  to  fish  during  the  spawning  season  with  any  haul  seine 
over  three  hundred  feet  in  length  in  any  of  the  spawning  locali- 
ties which  shall  have  been  designated,  defined  or  marked  as  here- 
inbefore provided.  Any  person  violating  either  provision  of  this 
section  shall  be  fined  not  less  than  twenty-five  nor  more  than  one 
hundred  dollars,  or  confined  in  jail  not  less  than  ten  days  nor 
more  than  six  months,  and  any  net  or  seine  used  in  violating 
either  of  the  provisions  of  this  section  shall  upon  the  conviction  of 
the  oflfender  lie  forfeited  to  the  State  and  sold  after  ten  days'  ad- 
vertisement, and  the  proceeds  accounted  for  .as  provided  for  by 
section  thirty-cne  hundred  and  sixty-nine.  It  shall  be  the  duty  of 
all  oyiter  inspectors  and  oyster  police  to  report  any  violations  of 
the  provisions  of  this  section  to  the  Commission  of  Fisheries,  where- 
upon the  said  commission  or  its  chairman  or  secretary  shall  canse 
some  one  of  the  oyster  police  ofilcials  to  take  Up  and  remove  any 
such  net  or  fixed  fishing  device,     (1916,  p.  361.) 

Bevlson'  Note. — This  and  the  preceding  section  are  taken  from  the 
same  act.    In  addition  to  alight  verbnl  changes,  and  an  omlwlon  of  worts 
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Sec.  3181.  HanUng  seines  and  settin^f  traps  in  Hit  waters  of  Ac- 
oomac  and  Northampton. — No  person  shall  haul  seines  or  set  weirs 
or  traps  of  any  kind  for  the  purpose  of  taking  or  catching  fish  in 
the  waters  of  Accomac  or  Northampton  coanties  at  or  within  the 
mouth  or  inlet,  or  in  any  creek,  stream  or  body  of  water,  or  in 
thoroughfares  in  said  counties,  between  the  fifteenth  day  of  May 
and  the  first  day  ot  September  in  any  year;  but,  it  shall  be  law- 
ful during  said  prohibited  period  to  catch  fish  with  draw  seines  on 
eastern  or  ocean  side  of  Accomac  and  Northampton  counties,  pro- 
vided, the  catch  of  fish  shall  be  for  home  consumption,  and  not 
for  sale  outside  of  the  county  and  that  the  seines,  weirs  and  traps 
shall  not  he  of  a  smaller  mesh  than  two  inches,  stretched  measure. 
"Mouth"  and  "inlet,"  as  used  in  this  section,  shall  he  construed 
as  commencing  one  mile  beyond  headlands  or  marshes  bordering  on 
said  creeks,  streams  or  bodies  of  water.  This  section  shall  not 
apply  to  taking  fish  known  as  "fatback,"  nor  be  construed  to  pro- 
hibit the  hauling  of  seines  for  family  use  in  the  waters  of  the 
north  fork  of  Old  Plantation  creek  in  the  jurisdiction  of  North- 
ampton county,  within  the  limits  prescribed  in  chapter  two  hun- 
dred and  eleven  of  the  acts  of  eighteen  hundred  and  seventy-six 
and  seventy-seven,  during  the  months  of  June,  July  and  August, 
nor  to  interfere  with  the  privilege  of  taking  fish  in  Chesapeake 
bay.  Any  person  violating  the  provisions  of  this  section  shall  for 
each  offense  be  fined  not  less  than  fifty  dollars  nor  more  than  one 
hundred  dollars,  and  upon  conviction  all  seines,  weirs  and  traps, 
boats  and  other  appliances  used  in  such  violation  shall  be  for- 
feited to  the  Commonwealth.  {Code  1887,  §  2088;  1891-2,  p.  984; 
1895-6,  p.  548;  1897-8,  p.  439;  1899-W,  p.  232;  1908,  p.  136;  1910,  p. 
442.) 

Sec.  3182.  Unlawful  flshin^f  witJiin  regnhu-ly  hauled  flshin;  land- 
ings.^—No  person  shall  haul,  drift,  or  fish  any  seine,  or  set  any  gill 
net,  pound  net,  or  fixed  device  of  any  kind  within  the  waters, 
bounds,  or  berth  of  any  regularly  hauled  fibbing  landing,  or  op- 
posite, to  and  within  a  quarter  of  a  mile  of  any  part  of  the  shore 
of  the  owner  of  any  such  fishery  in  Accomac  and  Northampton 
counties,  without  the  consent  of  the  riparian  owner.  Any  per- 
son violating  the  provisions  of  this  section  shall  be  fined  for  each 
offense,  on  conviction  thereof,  not  less  than  fifty  nor  more  than 
seventy-five  dollars,  to  be  paid  to  the  owner  of  the  shore;  and  if 
the  same,  with  the  costs,  be  not  paid,  the  ofifender  shall  be  im- 
prisoned in  jail  not  less  than  one  month  nor  more  than  two  months. 
(Code  1887,  §  2089.) 

Sec.  3183.  Closed  season  for  menhaden  fiBhin^i:;  forbidden  nets; 
penal^. — It  shall  be  unlawful  for  any  person,  firm  or  corporation 
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to  take  or  catch  in  the  waters  of  the  Commonwealth  of  Virginu, 
or  waters  within  the  jurisdiction  of  the  Commonwealth  of  Vir- 
ginia, menhaden  fish  to  be  manufactured  into  oil,  fish  scrap  or  ma- 
nure, between  the  first  day  of  December  and  the  last  Monday^  in 
May  of  each  year;  and  it  shall  also  he  unlawful  for  any  person, 
firm  or  corporation  to  use,  in  the  waters  of  the  Commonwealth  of 
Virginia,  or  waters  within  the  jurisdiction  of  the  Commonwealth 
of  Virginia,  for  the  purpose  of  taking  or  catching  menhaden  fidi 
to  be  manufactured  into  oil,  fish  scrap  or  manure,  any  purse  net  or 
other  net  having,  when  manufactured,  made  or  knit,  a  mesh  less 
than  two  inches. 

Any  person,  firm  or  corporation  violating  any  of  the  provisioiu 
of  thi8.Bection  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  £?« 
hundred  dollars  nor  more  than  one  thousand  dollars  for  each  of- 
fense.    (1914,  p.  201.) 

Sec.  3184  Non-resideiits  not  allowed  to  catch  flsh  f or  oil  or  ma- 
Qure. — No  non-resident  of  this  State  shall  take  or  catch  any  fish  in 
the  waters  thereof  for  the  purpose  of  converting  the  same  into 
oil,  fish  scrap  or  manure;  nor  shall  any  non-resident  he  concerned 
or  interested  n'ith  any  resident  as  partner,  stockholder  of  a  cor- 
poration or  otherwise,  in  taking  or  catching  fish,  in  any  of  the 
waters  of  this  State  to  be  manufactured  into  oil,  fish  scrap  or 
manure,  or  in  such  manufacture.  Nor  shall  any  resident  of  this 
State  be  concerned  or  interested  with  any  non-residenl  as  partner, 
stockholder  of  a  corporation  or  otherwise,  in  taking  or  catching 
fish  in  any  of  the  watecs  of  this  State  to  be  manufactured  into 
oil,  fish  scrap  or  manure,  or  in  such  manufacture,  or  knowingly 
permit  any  non-resident  to  use  his  name  for  either  purpose.  Any 
person  violating  any  of  the  provisions  of  this  section  shall  be  fined 
not  less  than  five  hundred  dollars  nor  exceeding  two  thousand  dol- 
lars, and  all  his  interest  in  the  vessel,  boat  or  craft,  and  in  all 
purse  nets,  seines,  fishing  tackle,  machinery  or  other  thing  usAd  in 
taking  or  catching  fish  or  manufacturing  them  into  oil,  fish  scrap 
o;  manure,  and  if  he  be  a  stockholder  of  a  corporation,  all  hifc 
stock  or  other  interest  therein  shall  be  forfeited  to  the  Common- 
wealth.    (Code  1887,  §  2095;  1908,  p.  245.) 

Sea  3185.  Ucense  required  for  nuuntfactnre  of  oil  or  mamun 
from  flsh. — It  shall  be  unlawful  for  any  person,  without  a  license 
so  to  do,  to  engage  in  the  business  of  manufacturing  oil  or  ma- 
nure from  fish  caught  in  the  waters  of  this  State,  or  to  build  or 
erect,  without  such  license,  within  the  limits  of  this  State, 
any  machinery,  structure,  or  apparatus  of  any  kind  for  the 
purpose  of  manufacturing  oil  or  manure  from  fish.  Any  per- 
son desiring  such  license  shall  first  obtain  from  the  circnit  court  of 
the  county  in  which  he  intends  to  carry  on  the  business  of  manu- 
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facturing  oil  or  manure  from  flsh,  a  certificate  authorizing  him  to 
obtain  such  license.     (Code  1887,  §  2097.) 

Sea  3186.  Issue  of  license;  tax  thereon. — Upon  the  presentation 
of  such  certificate  to  the  commissioner  of  the  revenue  for  the 
county  in  which  said  business  is  to  be  conducted,  he  shall  issue  a 
license  to  the  applicant,  which  shall  entitle  him  to  carry  on  the 
said  business  from  the  date  of  the  license  until  the  thirty-first  day 
of  the  following  December.  For  the  license  so  issued,  the  appli- 
cant shall  pay  ten  dollars,  which  shall  be  the  whole  tax  imposed 
upon  all  sales  not  exceeding  two  thousand  dollars,  and  for  all 
sales  in  excess  of  that  amount,  he  shall  pay  a  tax  of  one-half  of 
one  per  cent.     (Code  1887,  §  2098.) 

Sec.  3187.  License  required  of  persons,  firms  and  corporations  to 
catch  fish  to  be  manuFactiured  into  oil,  fish  scrap  or  manure ;  appli- 
cation for  license;  what  persons,  firms  and  corporations  may  ob- 
tain license;  tbdr  oaths. — Every  person,  firm  and  corporation  own- 
ing a  purse  net,  seine,  or  vessel  of  any  description  to  be  engaged  in 
catching  fish  in  any  of  the  waters  of  this  Commonwealth,  or  waters 
within  the  jurisdiction  of  this  Commonwealth,  to  be  manufac- 
tured into  oil,  fish  scrap  or  manure,  shall  first  obtain  from  the  cir- 
cuit conrt  of  the  county  in  which  the  factory  where  such  fish  are 
to  be  so  manufactured  is  located,  or  from  the  judge  of  such  court 
in  vacation,  a  certificate  authorizing  such  person,  firm  or  corpora- 
tion, to  obtain  from  the  oyster  inspector  of  the  district  wherein 
such  factory  is  located,  a  license  to  take  and  catch  fish  within  the 
waters  of  this  Commonwealth  or  waters  within  the  jurisdiction  of 
this  Commonwealth  for  the  purposes  aforesaid.  If  it  be  u  corpora- 
tion applying  for  such  certificate,  said  application  shall  be  made 
by  an  officer  or  one  of  the  directors  of  such  corporation.  Before 
granting  such  certificate  the  court,  or  judge  thereof  in  vacation, 
shall  require  the  person,  or  persons  applying  for  the  same  to  dis- 
close on  bath — 

First.  The  true  name  or  names  of  the  person  or  persons  owning 
the  purse  net,  seine,  vessel  or  other  water  craft,  and  all  the  ap- 
paratus thereunto  belonging,  for  which  license  to  take  and  catch 
fish  in  the  waters  aforesaid  is  desired,  and,  if  it  be  a  firm  or  cor- 
poration, the  true  names  of  all  the  members  of  such  firm  or 
the  stockholders  of  such  corporation,  as  the  case  may  be. 

Second.  That  all  such  persons,  firm  members  and  stockholders 
are,  and  have  been  for  twelve  months  next  preceding,  bona  fide  resi- 
dents of  the  State  of  Virginia, 

Third.  The  name  of  each  and  every  vessel,  steamer  or  other  water 
craft,  for  which  license  to  take  and  catch  fish  for  the  purposes 
aforesaid  is  desired. 

Fourth.  That  the  owners  of  such  purse  net,  seine,  vessel  or 
other  water  craft,  will  not  be  concerned  or  interested  with  nnv 
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Doa-reeident  of  this  State  in  taking  or  catching  fish  in  the  waters 
of  this  Commonwealth  or  waterB  within  the  jurisdiction  of  this 
Commonwealth,  for  the  purpose  of  manufacturing  the  same  into 
oil,  fish  scrap,  or  manure,  or  in  such  manufacture. 

Fifth.  That  the  nets  or  vessels  of  any  description  thus  to  be 
employed  and  for  which  license  or  licenses  is,  or  are,  desired,  are 
not  held  by  contract  or  hire,  charter  or  other  agreement,  with  in- 
tention to  return  the  same  at  any  subsequent  time  to  any  non-resi- 
dent person,  firm  or  corporation. 

Sixth.  The  place  where  the  factory,  which  is  to  manufacture  the 
fish  so  taken  and  caught  into  oil,  fish  scrap  or  manure,  is  located. 

Seventh.  That  during  the  period  of  the  license  the  owners  of  the 
purse  net,  seine,  vessel  or  other  water  craft  so  to  be  employed  will 
not  violate  any  of  the  laws  of  this  State  in  regard  to  the  taking 
and  catching  of  fish  in  the  waters  thereof.  (Code  1887,  ^  2099; 
1891-2,  p.  645;  1908,  p.  310.) 

S«o.  3188.  How  application  for  license  cimtested;  court  or  judg« 
to  be  fully  satisfied  that  appUcajit  has  complied  with  law ;  certiflcate. 
— Any  person  interested  in  the  taking  and  catching  of  fish  to  be 
manufactured  into  oil,  fish  scrap  or  manure,  or  in  such  manufacture, 
may  enter  himself  a  party  defendant  to  sach  application,  and  oay 
oppose  the  granting  of  such  certificate,  in  which  case  the  court,  or 
judge  thereof  in  vacation,  shall  hear  evidence  for  and  against  the 
same.  No  such  application  shall  be  made  before  the  judge  of  any 
court  in  vacation  until  notice  that  such  application  will  he  made 
shall  have  been  posted  for  at  least  ten  days  prior  thereto  at  three 
or  more  public  places  in  the  county  in  which  the  factory,  which  is  to 
manufacture  such  fish  into  oil,  fish  scrap  or  manure,  as  afore^^id,  is 
located.  All  such  notices  shall  be  posted  in  a  conspicuous  place 
and  state  the  time  and  place  of  the  intended  application.  Upon  the 
hearing  of  such  application,  if  the  court  or  judge  thereof  in  vaca- 
tion shall  be  fully  satisfied,  that  the  person,  or  persons,  owning  such 
purse  net,  seine,  vessel,  steamer  or  other  water  craft,  for  which 
license  is  desired,  have  all  been  bona  fide  residents  of  the  State  of 
Virginia  for  at  least  twelve  months  next  preceding  the  time  of  the 
application,  and  if  the  owner  be  a  firm  or  corporation,  that  all  the 
members  of  such  firm  or  the  stockholders  of  such  corporation,  as  the 
case  may  be,  have  been  bona  fide  residents  of  this  State  for  the 
period  above  mentioned;  that  all  the  purse  nets,  seines,  vessels, 
steamers  or  other  water  craft,  and  all  the  apparatus  thereunto  be- 
longing, for  which  license,  or  licenses,  is,  or  are,  desired,  are 
owned  exclusively  by  such  bona  fide  residents  of  the  State  of  Vir- 
ginia and  that  no  non-resident  of  the  State  of  Virginia  or  person 
who  has  not  resided  in  this  State  for  at  least  twelve  months  next 
preceding  is  concerned  or  interested  with  the  applicant,  either  as 
partner,  stockholder  of  a  corporation  or  otherwise,  in  the  taking 
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or  catching  of  fish  in  any  of  the  waters  of  this  State  to  be  manu- 
f actnred  into  oil,  fish  scrap  or  manure,  or  in  such  manufactnre ;  that 
the  factory  at  which  such  fish  are  to  be  so  manufactured  is  owned 
and  controlled  exclusively  by  bona  fide  residents  of  this  State,  and 
that  no  person  who  has'not  been  a  bona  fide  resident  of  this  State 
for  at  least  twelve  months  preceding  is  concerned  or  interested 
therein,  as  partner,  stockholder  of  a  corporation  or  otherwise ;  that 
the  seine,  purse  net,  vessels,  steamer  or  other  water  craft,  for  which 
license  is  desired  is  not  held  by  contract  of  hire,  charter  or  other 
agreement,  with  intention  to  return  the  same  at  any  subsequent 
time  to  any  non-resident  person,  firm  or  corporation;  that  all  the 
disclosures,  required  by  the  preceding  section  to  be  made  under  the 
oath  of  the  person  making  such  application,  are  true;  and  that 
none  of  the  laws  of  this  State  designed  to  prohibit  non-residenta 
from  fishing  or  being  interested  in  the  taking  or  catching  of  fish, 
in  the  waters  thereof  to  be  manufactured  into  oil,  fish  si^rap  or 
manure,  or  in  such  manufacture,  will  be  violated  or  evaded  by  the 
granting  of  such  license,  then  the  said  court,  or  judge  thereof  in 
vacation,  shall  %rant  a  certificate  to  the  owner  of  such  purse  net, 
aeine,  vessel,  steamer  or  other  water  craft,  authorizing  the  said 
oyster  inspector  to  issue  to  said  owner  a  license  for  each  of  the 
purse  nets,  seines,  vessels,  steamers  or  other  water  craft,  for  which 
license  is  desired,  and  which  is  entitled  to  be  licensed.     (Id.) 

See.  3189.  When  Inspector  to  iasne  Ucense;  what  licenie  to  state; 
non-resident  oommanders;  aubstitntion  of  other  vessel  for  one  dis- 
abled.— Upon  the  presentation  of  said  certificate  the  oyster  inspee- 
lor  of  the  district  aforesaid  shall  issue  to  said  owner  a  license  for 
each  of  the  purse  nets,  seines,  vessels,  steamers  or  other  water 
craft,  for  which  he  is  authorized  by  said  certificate  to  issue  license, 
according  to  the  provisions  of  section  thirty-one  hundred  and  sixty- 
eight,  which  license  shall  state  the  name  of  the  owner  and  the 
name  of  the  vessel,  steamer  or  other  craft  so  licensed;  but  nothing 
herein  shall  be  construed  to  prevent  the  owner  of  the  seine,  purse 
net,  vessel,  steamer  or  other  craft  so  licensed  as  aforesaid  from  em- 
ploying any  non-resident  to  command  or  work  said  seine,  purse 
net,  vessel,  steamer  or  other  craft:  and  if  any  vessel,  steamer  or 
other  water  craft  so  licensed,  as  aforesaid,  becomes  disabled  for 
ose  during  the  period  for  such  license,  the  owner  thereof  may, 
with  the  consent  of  the  court,  or  judge  thereof  in  vacation,  grant- 
ing such  certificate,  hire  or  charter  a  vessel,  steamer  or  other  craft 
belonging  to  a  non-resident  to  take  the  place  of  the  one  so  dis- 
abled for  the  unexpired  period  of  such  license,  in  which  case  the 
oyster  inspector  shall  transfer  the  license  issued  for  the  disabled 
vessel,  steamer  or  other  craft  to  the  one  so  hired  or  chartered 
without  requiring  any  additional  license  therefor,  for  which  trans- 
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fer  the  aaid  oyster  inspector  shall  receive  the  fee  to  which  he  would 
be  entitled  for  issuing  an  original  license.    (Id.) 

8«o.  3190,  Penalty  for  violating  any  proviaion  of  the  three  ]h«- 
oeding  lectioiu. — If  any  person,  firm  or  corporation  use  or  employ 
any  purse  net,  seine,  vessel,  steamer  or  other  craft  for  the  purpose 
of  tikking  and  catching  fish  in  the  waters  of  this  Commonwealth,  or 
in  waters  within  the  jurisdiction  of  this  Commonwealth,  to  be 
mauofactarcd  into  oil,  fish  scrap  or  manure,  or  permit  the  sime  to 
be  used  or  employed  by  another  for  such  purposes,  without  first 
obtaining  a  license  therefor  as  hereinbefore  provided,  or,  if  any 
person  swear  falsely  in  making  application  for  the  certificate  afoK- 
said,  or  otherwise  violate  any  of  the  provisions  of  the  three  precedii^ 
sections,  such  person,  firm  or  corporation  shall  be  fined  not  less  thao 
five  hundred  dollars  and  not  exceeding  two  thousand  dollars, 
and  all  puru  nets,  seines,  vessels,  steamers  or  other  craft,  and  tS 
fishing  tackle,  machinery  or  other  thing  used  by  such  person,  firm 
or  corporation  in  taking  or  catching  fish  or  manufacturing  thou 
into  oil,  fish  scrap  or  manure,  shall  be  forfeited  to  the  Common- 
wealth,   rid.) 

Sec..  3191.  Obitmction  i^  flgheries  in  Obeaapeafce,  LynnhavM. 
and  WlUon^by'i  bayi.—- If  any  person  plant  oysters  or  place  stakes 
in  Chesapeake  bay,  I^ninhaven  bay,  or  Willoughby's  bay,  from  Cape 
Henry  to  Seawell's  point,  within  the  limits  of  any  fishery,  where 
a  seine  is  laid  out,  set,  or  hauled,  during  the  fislmig  season,  so  u 
to  interrupt  or  hinder  any  person  in  this  State  in  the  exercise  ot 
his  rights  of  fishery,  by  obstructing  or  damaging  his  seine,  or 
in  any  other  way,  and  shall  not  immediately  remove  such  oysters 
or  stakes  when  required  so  to  do  by  the  owner  or  lessee  of  the 
adjacent  fishing  shore,  he  shall  be  fined,  for  each  hour  that  such 
oysters  or  stakes  shall  be  allowed  to  remain  within  the  liuiits  d 
said  fishery,  not  less  than  ten  nor  more  than  one  hundred  dollars, 
one-half  of  which  shall  be  to  the  informer.  {Code  1887,  §  2120.) 
See  11  Va.  L.  Reg.  131. 

Sec.  3192.  Dams.  etc. ;  to  be  provided  with  mitable  flahway.— Any 
person  or  corporation  owning  or  having  control  of  any  dam  o^ 
other  obstruction  in  any  of  the  rivers  of  this  State  above  tidewaWii 
which  may  interefere  with  the  free  passage  of  fish,  unless  exempt  by 
law,  shall  provide  every  such  dam  or  other  obstruction  with  • 
suitable  fish-ladder  so  that  fish  may  have  free  passage  up  W^ 
down  said  rivers  during  the  months  of  March,  April,  May  and  J""* 
of  each  year,  and  maintain  and  keep  the  same  in  good  repair,  ao^ 
restore  it  in  case  of  destruction.  This  section,  however,  shall  "^ 
apply  to  the  Meherrin  river  within  the  county  of  Brunstfi**' 
(Code  1887,  §  2105;  1889-90,  p.  10;  1899-00,  p.  843.) 

Reriaon*  Note^ — 8«e,  as  MltecUng  thU  mkUou,  Acts  1018,  p.  4»4- 

Sec.  819a    Penalty  for  fallwe.— Any  person,  firm  or  conwrstiw 
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failing  to  comply  with  the  provisions  of  the  preceding  section  shall 
be  fined  one  dollar  for  each  day's  failure ^  and  the  circuit  court  of 
the  county  or  the  corporation  coort  of  the  city  in  which  the  dam 
is  situated,  after  reasonable  notice,  by  rule  or  othenfise,  to  the 
parties  or  party  interested,  and  upon  satisfactory  proof  of  the 
failure,  shall  cause  the  fishway  to  be  constructed,  or  put  in  good 
repair,  as  the  case  may  be,  at  the  expense  of  the  owner  of  the  dam 
or  other  obstruction.     (Code  1887,  §  2106;  1910,  p.  391.) 

Rerlsors'  Note. — The  proTlso  of  this  flection  aa  it  mppearq  In  the 
net  has  been  omitted  nnd  repented.  Thmt  proviso  fOMcled  Ihftt.  tlw. 
penalty  shoald  not  be  Imposed  In  *ny  cnae  until  some  ^nnke  or  kind  of 
Indder  had  been  declared  by  the  board  of  mpervlaors  to  be  a  anitaida 
fish  laddu-. 

Sec.  31U.  InMpection  of  dams  uul  riven  by  saptrviaon  and  i><nm< 

dhnen. — The  supervisors  of  each  county  and  ^  the  councilmen  of 
each  city  shall  make  a  personal  inspection  of  dams  and  rivers  is 
their  respective  counties  and  cities  in  the  months  of  April '  and 
October  of  each  year  and  report  to  the  circuit  court  of  the  county  • 
or  the  corporation  court  of  the  city  any  violation  of  the  provisions 
of  section  thirty-one  hundred  and  ninety-two.  The  county  of  Fau- 
quier, however,  shall  be  exempted  from  the  provisions  of  this  sec- 
tion.    (Code  1887,  §  2107;  1895-6,  p.  471.)  '■."'.' 

Revieora'  Note. — Formerly  this  »ectk>B  embraced  canncUinen  .  of 
towns  as  well  as  of  cities,  but  now  It  ia  oonflned  tc  oonnGUmen  of'dtlea. 

Sec.  3196.  Unlawful  flsbing.— It  shall  be  unlawful : 

First.  When  imlawfvl  to  aUch  trmii. — To  kill  or  capture  moun- 
tain or  brook  or  California  or  rainbow  trout  by  any  process  what- 
ever in  any  of  the  waters  of  this  State  at  any  time,  except  that 
the  board  of  supervisors  of  any  county  may  permit  angUni;  with 
hook  and  line  under  such  conditions  and  at  sach  times  and  plaoM 
as  they  may  designate. 

Second.  When  to  catch  river  or  pond  bass. — ^To  kill  or  capture 
a  river  bass  (commonly  called  black  bass  or  black  perch),  or  pond 
bass  (commonly  called  southern  chub),  between  the  flfteentb  day 
of  March  and  the  fifteen  day  of  June  of  each  year,  or  to  ahoot, 
spear,  trap  or  net  the  same  at  any  time ;  or 

Third.  When  to  buy,  seU  or  use  same. — To  buy,  sell  or  make  u*e 
of  mountain  trout  or  black  bass  or.pond  bass  within  said  prohibited 
-periods,  respectively ;  or 

Fourth.  ProhtbHion  against  vse  of  tubsiances  injuruna  to  fish. 
— ^To  use  fish  berries,  lime  or  giant  powder,  dynamite,  or  any  other 
explosive  substance  for  the  destruction  of  fish,  or  knowingly  or 
wilfully  to  cast  any  noxious  substance  or  matter  into  any  water- 
course of  this  State  above  tidewater,  by  which  fish  therein  may 
be  destroyed,  or  to  place  or  to  allow  to  pass  into  the  waters  of  the 
James  or  Appomattox  rivers,  or  any  of  their  tributaries,  any  lime, 
^as  tar,  or  refuse  of  gas  works,  injurious  to  fish;  or, 
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Fifth.  Prohibition  againat  injury  to  fish-boxes  or  eggs  of  fish. — 
To  injure  any  box,  trough  or  other  contrivaace,  dam  or  pood  of  the 
fish  commissioner  and  his  agents,  or  of  any  private  individual  en- 
gaged in  the  artificial  breeding  of  fish,  or  injure  or  molest  any  fish 
eg?a  or  young  fish  therein.  (Code  1887,  §  2108;  18934,  p.  279; 
1906,  p.  307;  1910,  p.  425;  1912,  p.  473.) 

Reviaors'  Note. — 8e«,  as  aflecUng  tills  MCtlon,  Aeto  1018,  p.  4ftl. 
Th«  proviso  of  paragraph  FIFTH  of  t)i«  met  from  which  this  section  bi 
taken  was  added  to  section  8200. 

See.  3196.  Penalty  for  violatlnff  the  prececUng  seotloii;  poBBM* 
■km  of  the  flah  evidesce  of  gnilt. — Any  person  violating  any  of 
the  provisions  of  the  preceding  section  shall  on  conviction  there- 
of be  fined  for  each  offense  not  less  than  five  nor  more  than  twenty 
dollars  and  be  imprisoned  in  jail  until  the  fine  is  paid,  8ut  not  ex- 
ceeding thirty  days,  and  forfeit  all  boats,  nets,  or  other  contrivances 
employed  by  him  in  such  violation.  In  a  prosecution  of  a  person 
for  a  violation  of  any  provision  of  the  first,  second,  and  third  sub- 
divisions' of  said  section  the  possession  by  such  person  of  any  of 
the  fish  mentioned  in  said  sub-division  shall  be  prima  facie  evidence 
of  his  guilt.     (Code  1887,  §  2109;  1895-6,  pp.  248,  915.) 

Revlsors'  Note. — This  section  makes  a  material  change  in  the  amooiit 
of  the  fine.  Formerlf,  the  flue  was  twentf  dollars  for  each  offense,  with 
the  proviso  "that  In  case)  of  a  violation  of  llie  jirovtsions  of  the  irrt 
Bi^tMlivision  of  said  section  In  reiatioii  to  mountain  trout  tlie  amonnl 
of  the  line  sitali  not  be  less  tlun  Ave  dollnni,  norl  more  than  twnatr 
doHara."     Now  In  all  cases  the  minininm  !■  five  and  the  maximum  tweatr 


BMJ.S197.  Oame  wardens  oonatituted flah  wardens;  powers,  dutiM 
and  oompentatioil. — In  addition  to  the  powers  already  held  by  the 
game  wardens  of  the  several  cities  and  counties  of  this  State,  they 
are  hereby  created  fish  wardens ;  with  duties  and  powers  to  enforce 
all  laws  for  the  protection  of  fish  in  the  waters  of  the  Common- 
wealth. The  said  wardens  shall  have  the  power  and  it  shall  be  their 
duty  to  arrest  any  person  detected  by  them  in  the  act  of  violating 
any  laws  for  the  protection  of  flah  in  the  State,  or  any  penou 
against  whom  a  warrant  has  been  issued  upon  information  of  any 
other  person  for  such  violation,  and  forthwith  carry  sacb  nerson 
before  a  justice  or  court  having  jurisdiction  over  the  offense,  who 
shall  proceed  without  unreasonable  delay  to  hear,  try  and  deter- 
mine the  charge  against  such  person.  On  the  conviction  of  the  of- 
fender the  justice  or  court  having  jurisdiction  «hall  order  the  game 
warden  making  the  arrest  to  seize  any  trap  or  other  contiivanoe 
used  in  commission  of  this  offense  and  hold'same  subject  to  order  of 
court  or  justice  trying  case.  The  game  wardens  making  the  arrest 
and  securing  the  conviction  of  any  offender  shall  receive  for  such 
service  one-half  of  the  fine  imposed  by  the  court  imposing  the 
penalty.  (1908,  p.  37.) 
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S«c  3198.  Feiialiy  for  oliitraetiiifr  passa^  of  fiab  1>y  salnM  oi« 
neU. — If  any  person  haul,  float,  or  drift  in  any  waters  of  this  State, 
any  seine  or  net,  with  a  rope  or  line  fixed  to  the  bottom,  so  con- 
stmcted  as  to  keep  such  seine  or  net  in  au  erect  position,  and  ob- 
struct the  pasEage  of  fish,  he  shall  forfeit  one  hundred  dollars.  But 
this  aectioD  shall  not  prevent  the  use  of  such  seines  and  nets  as  bad 
been  used  in  the  waters  of  this  State,  by  citizens  thereof,  prior  to 
the  thirteenth  day  of  February  in  the  year  eighteen  hundred  and 
forty-four,  nor  shall  it  apply  to  any  of  the  waters  within  either 
of  the  counties  of  Accomac,  Northampton,  Norfolk  or  Essex,  nor 
to  any  of  the  waters  of  the  Rappahannock  or  its  tributaries.  (Code 
1887,  §  2111.) 

Sea  3199.  Zreetlon  of  dams  in  Boancto  rirer,  Smith's  snd  Pow- 
ell's river,  and  north  fork  of  Holston  river. — No  person  shall  at 
any  time  bnild  any  dam  commonly  known  as  the  fish  dam,  or  any 
other  obstruction,  more  than  half-way  across  the  Roanoke  river,  or 
Smith's  river  in  the  counties  of  Henry,  Patrick,  and  Franklin,  or 
Powell's  river  in  Lee  county,  or  the  middle  fork  of  Holston  river 
in  Smyth  county,  for  the  purpose  of  catching  fish  by  a  trap,  net,  or 
any  other  means.  Any  person  violating  the  provisions  of  this  sec- 
tion shall,  on  conviction  thereof,  be  fined  ten  dollars,  and  the  court 
or  justice  rendering  the  judgment  shall  order  the  sheriff  or  other 
officer,  to  break  down  the  dam  or  other  obstruction,  as  the  case 
may  be,  and  to  destroy  the  trap  or  net,  the  expense  whereof  shall 
be  taxed  as  a  part  of  the  costs  of  the  prosecution.  (Code  1887, 
8  2112.) 

Seo.  3900.  Fishinc  with  s^es,  etc.,  in  north  and  middle  totia  of 
Holiton  river,  and  New  river  In  Wythe  county. — No  person  shall, 
between  the  first  day  of  April  and  the  first  day  of  July  in  any  year, 
draw  or  haul  any  seine  or  drag,  or  fish  with  any  gill  or  floating  net, 
or  set  any  trap  or  net  in  the  waters  of  the  north  fork  of  Holston 
river,  or  in  the  middle  fork  of  said  river  in  Smyth  county,  for  the 
purpose  of  taking  fish  therefrom.  Any  person  violating  the  provi- 
sions of  this  section  shall  be  fined  ten  dollars  for  each  offense.  It 
ahall  be  lawful  to  catch  fish  with  seines  in  the  waters  of  New  river, 
in  the  county  of  Wythe,  but  in  none  of  the  tributaries  of  said  river 
or  other  waters  in  said  county.     (Code  1887,  §  2113.) 

Rerlsan*  NoM. — The  last  sentence  of  this  section   ts  the  sroviMo 
referred  to  In  the  rerisars'  note  to  section  S19S. 

Sec.  3201.  Fishing  in  Powell's  river. — It  shall  be  unlawful  for 
any  person,  between  the  first  day  of  March  and  the  fifteenth  day 
of  June  in  any  year,  to  catch,  destroy,  or  take  any  fish  in  Powell's 
river  in  the  county  of  Lee  by  means  of  any  seine,  trap,  gig,  ar- 
row, or  any  other  means  whatsoever,  except  by  rifle,  pistol  or  other 
gnn  or  angling  with  hook  and  line.  Any  person  violating  the  pro- 
visions of  this  section  shall,  on  conviction  thereof,  be  fined  ten 
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dollars  for  each  offense,  and  the  seine  or  other  instnunent  nsed  in 
such  violation,  shall  be  forfeited  to  the  Conmioiiwealtb.  (Code  18ST, 
§  2114.) 

See.  3202.  Fuhing  in  the  watm  of  the  Hattaponi  and  Pamnnky 
riveri. — It  shall  not  be  lawful  for  any  person  to  fish  in  the  waters 
of  the  Mattaponi  and  Pamunky  rivers,  or  in  York  river  above  tlie 
mouth  of  Pocopotank  creek  on  the  north  side,  or  Ware  ereeli  on  Ibe 
south  side  of  York  river,  nor  on  the  southern  branch  of  Elizabeth 
river  with  fyke  nets  or  purse  nets.  Any  person  violating  the  pro- 
visions of  this  section  shall  be  fined  not  less  than  one  hundred  dol- 
lars nor  more  than  five  hundred  dollars,  and  shall  forfeit  to  the 
Commonwealth  all  nets,  seines,  -  and  boats  used  in  violating  the 
provisions  of  this  section.  One-half  of  the  fines  shall  go  to  the 
informer.  No  pound  net  shall  be  placed  in  York  river  above  Glon- 
pester  Point  and  Yorktown.     (1887,  p.  508.) 

Bee.  3203.  Fishing  in  Back  bay. — It  shall  be  unlawful  for  any 
person  or  persons  to  catch  fish  in  the  waters  of  Back  bay  or  its  tri- 
butaries, at  any  time  with  a  drag  net,  or  haul  seine  with  meshea 
less  than  one  and  three-eights  of  an  inch  square.  All  persons  vio- 
lating the  provisions  of  this  section  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof,  Sned'not  exceeding  one 
hundred  dollars,  or  be  imprisoned  in  jail  for  a  period  not  exceeding 
thirty  days,  or  both,  and,  moreover,  all  nets,  seines,  and  boats,  or 
other  devices  used  in  the  commission  of  such  an  ofFcnse,  shall  be 
sold  by  order  of  the  circuit  court,  and  the  proceeds  thereof  for- 
feited to  the  Commonwealth.     (1902-3-4,  p.  241.) 

Sec.  3204.  To  proteet  flsb  in  tbe  Elizabeth  river  and  its  tribiitariea 
— 'It  shall  be  unlawful  to  take  or  catch  fish  in  the  waters  of  the 
Elizabeth  river  or  its  tributaries  by  means  of  seines,  pound  nets, 
fike  nets,  or  any  device  other  than  gill  nets,  dip  nets,  or  hook  and 
line.  For  the  violation  of  this  section  a  fine  shall  be  imposed  of  not 
less  than  ten  dollars  nor  more  than  twenty  dollars  for  the  first 
offense,  and  upon  conviction  of  the  second  offense  a  fine  shall  be 
imposed  of  not  less  than  fifteen  dollars  nor  more  than  twenty-five 
dollars;  but  nothing  in  this  section  shall  apply  to  Broad  creek,  a 
tributary  of  the  eastern  branch  of  Elizabeth  river.     (1901-2,  p.  364.) 

Sec.  3206.  To  protect  certain  fish  In  tlie  bays,  credES,  inlets  ud 
streams  tribntar7  to  the  Potomac  river. — ^It  shall'  be  unlawful  to 
capture  or  kill  any  species  of  fish  known  as  black  bass,  green  bass, 
chub,  crappie,  calico  or  strawberry  bass,  by  means  of  any  haul 
seine,  drag  net,  pouch  net,  or  any  other  device  hauled  from  and 
landed  on  the  shore,  or  hauled  from  any  other  place  or  contrivance 
and  landed  on  the  shore  or  elsewhere,  from  the  first  day  of  Novem- 
ber to  the  first  day  of  March,  in  any  of  the  bays,  creeks,  inlets  and 
streams  tributary  to  the  Potomac  river,  in  the  State  of  Virginia,  in 
tidewater,  or  above  tidewater,  or  to  kill  any  of  said  species  of  fish 
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by  means  of  explosives,  drugs  or  poisons,  at  any  time  in  any  of  the 
aforesaid  waters.     (1904,  p.  330;  1910,  p.  442.) 

Sec.  3206.  Fixiii^  time  and  manner  of  catching  black  bass  and 
trout  in  sb«ams  west  of  Bloe  Bidge  monntainB.— It  shall  be  unlawful 
for  any  person  to  catch  or  destroy,  in  the  waters  in  any  counties 
west  of  the  Blue  Ridge  mountains,  or  to  have  in  his  possession,  any 
black  bass,  large  or  small  mouth,  between  the  first  day  of  January 
and  the  first  day  of  July  following,  or  any  brook  or  mountain  trout 
or  rainbow  trout  between  the  first  day  of  September  and  the  first  day 
of  April  following,  or  to  catch  or  destroy  any  of  them  at  any  time 
in  any  way  except  by  angling  with  hook  and  line,  and  any  black 
bass,  large  or  small  mouth,  or  brook  or  mountain  trout  or  rainbow 
trout  caught  at  any  time  in  any  way  except  by  angling  with  hook 
.  and  line,  shall  be  returned  to  the  water  immediately  with  as  little 
injiuy  as  possible;  but  it  shall  be  lawful  for  any  person  to  use 
a  net  commonly  known  as  a  "landing  net"  to  land  any  black  bass 
or  brook  or  mountain  trout  or  rainbow  trout  hooked  by  lawful 
angling  with  hook  and  line.    (1912,  p.  677;  1914,  p.  119.) 

Revisors'  Note.— This  Mid  the  tour  following  sections  are  taken 
from  the  same  act^  with  slight  verbal  changes  only.  Tlie  paragraph 
fonnd  at  the  top  of  pa«e  lao  of  the  Acta  of  1914,  rcjatlng  to  regnlatlona 
by  beards  «rf  sapervlsora,  has  been  omitted  as  covered  by  section  2743. 

Sec.  S207.  -What  bass  and  trout  may  not  be  takuL— It  shall  be 
imlawfurfor  any  person  to  retain  any  black  bass,  large  or  small 
mouth,  of  less  than  nine  inched  in  length,  or  any  brook  or  mountain 
trout  or  rainbow  trout  of  less  than  five  inches  in  length,  and  all 
black  bass,  large  or  small  mouth,  or  brook  or  mountain  trout  or 
rainbow  trout  of  less  than  the  lengths  specified  herein,  shall  be  re- 
turned to  the  water  immediately  with  as  little  injury  as  possible,  and 
the  measurements  of  fish  shall  be  from  the  end  of  nose  to  center  form 
of  tail.    (Id.) 

Sec.  3208.  Nnmber  that  may  betaken  in  one  day  or  possessed  at 
one  time. — It  shall  be  unlawful  for  any  person  to  take  in  any  one 
day  more  than  twenty-five  black  bass,  or  forty  brook  or  moun- 
tain trout  and  rainbow  trout,  or  to  have  in  his  possession  at 
one  time  more  than  fifty  black  bass  or  eighty  brook  or  mountain 
trout  and  rainbow  trout.    (Id.) 

Sec  3206.  Non-residents  to  obtain  licepse. — It  shall  be  unlawful 
for  any  non-resident  of  the  State  to  fish  in  any  of  the  waters  of  the 
comities  west  of  the  Blue  Ridge  mountains  without  first  procuring 
a  license  in  the  same  manner  as  provided  for  non-resident  hunting 
license,  except  that  feeior  fishing  license  shall  be  five  dollars.    (Id.) 

Sec.  3210.  Penalty  for  violating  any  provinon  ot  four  preceding 
aeottons;  comties  excepted. — Any  person  violating  any  of  the  pro- 
visions of  the  four  preceding  sections  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  punished  by  a  fine  of  not  less  than  ten 
dollars  nor  more  than  fifty  dollars,  or  imprisoned  in  jail  for  not 
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more  than  thirty  days,  or  both,  at  the  discretion  of  the  jnstiM  or 
jury  trying  the  case.  The  provisions  of  the  four  preceding  sectioiu 
shall  not  apply  to  the  counties  of  Floyd,  Washington,  Botetourt, 
Bland,  Giles,  Highland,  Augusta,  Smyth,  Craig  and  Rockbridge. 
(Id.) 

See.  3211.  What  fishing  hy  non-rMldentB  is  nnlawfoL— If  any 
persoQ  not  a  resident  of  this  State,  take  or  catch  fish  in  any  of  the 
waters  thereof  in  any  other  way  than  by  line,  rod,  or  pole  held  in 
the  hand,  he  shall  be  deemed  guilty  of  a  misdemeanor  and  fined 
not  less  than  two  hundred  nor  more  than  three  hundred  dollars, 
and  the  vessel  and  fishing  apparatus  of  whatever  kind  used  in  the 
commission  of  the  offense  shall  be  forfeited  to  the  Commonwealth; 
and  on  the  failure  to  pay  such  fine,  he  shall  be  imprisoned  in  jail  not 
less  than  two  months.  (Code  1887,  §  2115.) 

Revlmrs'  Note.— See,  as  affecUng  this  section.  Acts  1018,  p.  40S,  c 
SaM. 

For  note  of  case  as  to  conMllutlonalltr  ot  fnhlbltion  asatnat  non- 
reBtdents,  see  U  Va  I*w  Reg.  341. 

In  McCready  v.  Com.,  37  Grat.  985,  the  Supreme  Court  ol  VlrginU 
held  tbat  a  similar  statute  was  not  iincntiKtltutlonal  either  &n  a  r^gnla- 
tlon  of  commerce  or  as  ft  violation  of  prUiloses  and  immunities  ot  inter- 
state citizenship,  and  this  cnse  was  sustained  b]*  the  Supreme  Coort  cl 
the  mited  States  in  McCready  r.  Virginia,  94  U.  S.  391.  24  L.  Ed.  US. 

Sec.  3212.  D^nitjon  ot  non-resident;  burden  ci  proof. — No  per- 
son shall  be  deemed  a  non-resident  within  the  meaning  of  this  chap- 
ter, who  has  actually  resided  in  this  State  twelve  months  next  pre- 
ceding the  commission  of  the  offense,  with  which  he  is  charged;  anfl 
in  any  proceeding  against  a  person  as  a  non-resident,  the  burden 
of  proof  as  to  residence  shall  be  upon  him.    (Code  1887,  §  21lB.j 

Sec.  3213.  jurisdiction  of  circuit  courts  for  counties  over  waten 
adjacent  to  the  counties. — The  circuit  courts  for  the  several  coun- 
ties adjacent  to  the  waters  in  which  any  offense  under  this  chapter 
is  committed  sliall  have  concun'ent  jurisdiction  of  every  such  of- 
fense, and  the  circuit  courts  for  the  counties  lying  on  waters  bound- 
ing the  State  shall  have  concurrent  jurisdiction  of  all  such  offenses 
committed  on  said  waters,  so  far  as  the  jurisdiction  of  this  State 
extends.    (Code  1887,  §  2117;  1902-3-4,  p.  §89.) 

Sec.  3214.  Judges  to  charge  gnrad  juries. — The  judge  of  each 
circuit  and  of  each  corporation  court  shall  give  in  charge  to  every 
regular  grand  jury  thereof  the  provisions  of  this  chapter,  so  far  as 
the  same  mav  be  applicable  to  the  county  or  city.  (Code  1887,  § 
2118;  1902-34,  p.  589.) 

Sec.  321S.  Proceedings  for  violations  of  sections  thirty'Onfl  hun- 
dred  and  ninety-five  or  thirty-two  hundred  and  one. — Upon  com- 
plaint on  oath  to  a  justice  of  a  violation  of  any  of  the  provisions  ot 
sections  thirty-one  hundred  and  ninety-five  and  thirty-two  hundred 
and  one,  he  shall  issue  his  warrant,  reciting  the  accusation,  and  ^- 
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reeted  to  the  sheriff,  bergeant,  or  any  constable  of  his  county  or  city, 
commanding  him  to  a<*re8t  and  bring  the  offender  before  a  justice 
of  the  count;  or  vity.  The  officer  executing  the  warrant  shall 
seize  any  net,  trap,  or  other  contrivance  ased  in  the  commifision  of 
the  offense  and  hold  the  same  subject  to  the  order  of  the  court  or 
justice  trying  the  case.     (Code  1887,  §  2122.) 

Sec.  3216.  Trial  before,  and  judgment  of,  tiie  Justice. — Upon  the 
return  of  such  warrant  executed,  the  justice  shall  proceed  therewith 
as  in  the  trial  of  the  other  offenses ;  and,  on  conviction  of  the  of- 
fender, shall,  in  addition  to  the  lines  imposed  for  the  violation  of 
any  of  the  provisions  of  the  said  sections,  order  the  officer  to  sell 
for  cash  the  property  so  seized,  and  pay  over  the  net  proceeds  of  the 
sale  thereof  as  prescribed  in  section  tiiirty-three  hundred  and  sev- 
enty-seven.    (Code  1887,  §  2123.) 

See.  3217.  Seizure  of  forfeited  propn^. — Any  property  declared 
forfeited  by  any  of  the  provisions  of  this  chapter,  the  seizure  and 
disposition  whereof  is  not  provided  for  by  the  two  preceding  sec- 
tions, may  be  seized  by  a  sheriff  or  constable  under  a  warrant  issued 
by  a  justice  for  the  purpose,  or  it  may  be  seized  by  any  citizen  of 
this  State  without  warrant,  and  held  to  await  the  proceeding  by 
information  prescribed  by  chapter  one  hundred  and  thirty-one;  and 
upon  such  seizure  being  made,  the  officer  or  person  making  it  shall 
forthwith  give  notice  thereof  to  the  Commonwealth's  attorney, 
whose  duty  it  is  to  file  said  information.    (Code  1887,  §  2124.) 

Sec.  3218.  Oertain  acts  for  the  protection  of  fish  continued  in 
foroB;— The  following  acts  of  Assembly  are  continued  in  force: 

The  act  entitled  "An  act  for  the  protection  of  &sh  in  the  Nottoway 
river,  in  Southampton,  Sussex,  Dinwiddle,  Brunswick,  and  Greens- 
ville counties,  Virginia,"  approved  March  1,  1906; 

The  act  entitled  "An  act  for  the  protection  of  fish  in  the  Shenan- 
doah river  and  its  tributaries,"  approved  March  12,  1906; 

The  act  entitled  ' '  An  act  for  the  protection  of  fish  in  the  Meherrin 
river,"  approved  March  14,  1912,  as  amended  and  re-enacted  by  an 
act  entitled  "An  act  to  amend  and  re-enact  an  act  entitled  an  act 
for  the  protection  of  fish  in  the  Meherrin  river,  approved  March  14, 
1912,"  approved  March  16,  1916;  and 

The  act  entitled  "An  act  for  the  protection  of  fish  in  Clinch  river 
and  its  tributaries,  in  Russell  county,"  appi'oved  March  1,  1916. 

Revteora'  Note. — Several  acts  ot  local  appUctttlon  were  piused  at 
tile  seaslon  of  1918.  Among  them  mnjr  be  mentioned  the  following: 
Relating  to  Ashing  In  Clinch  River,  Ads  1918,  p.  278;  streams  In  ScotI 
coDBtr,  1018,  p.  687;  repealing  special  and  local  acts  relating  to  the 
catching  ot  fish  In  the  waters  nt  Russell  county,  t&t8.  p.  471;  prohibiting 
the  use  of  flab  nets  in  James  river  op|>OBlte  Iiynchbnrg,  1918,  p.  aG6; 
repealing  an  act  concemlnK  the  use  of  gill  nets  and  seines  in  Dan  river, 
etc..   1918,  p.  278. 
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3236. 
3237. 
3238. 
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3240. 

3241. 
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QaalUcatlona  of  Inapecton 
and  d«putles:  bonds. 
Duties  of  Instiectora;  collec- 
tions of  fines  and  rentals. 
Fees  and  commissions  of  In- 
spectors. 

.  Reports  of  Inspectois. 

.  AssigBment  of  planttns 
ground  to  riparian  owners. 

.  Assignment  of  otber  plant-. 
in£  ground;  surroTs:  mark- 
ing. 

.  Applications  tor  assign- 
ments; posting;  assign- 
ments; recordation;  assign- 
ments In  CiiDHBpeatte  Bay; 
fee. 

.  Inspectors  to  report  assign- 
ment to  secretary;  surver- 
ors  to  plat  same  on  county 

Rights  of  renters. 
Subrenting   or   assignment. 
Rigbte  of    owuor  to    creek, 

cove  or  Inlet  within  lawful 

survey. 

Bathing  grounjla. 
Right  of    planters    to  erect 

Natural  rocks  not  to  be  used 
or  staked  off;  lenalty. 

Resurveys  of  planting 
grounds. 

Inspector  not  to  a<<sign  nat- 
ural rock  or  clam  bed;  pen- 
alty. 

Injuring,  removing  or  dis- 
placing bunnJary  marks; 
penalty. 

Riparian  rigbis  In  Elizabeth 

Stealing  oystera;  how  pun- 
ished. 

Use  of  rakes  or  scrapes;  pen- 
alty. 

License  and  lawa  of  oyster 
barrelere,  siiuckers  and 
packers. 

Taking  oysters  from  natural 
rocks;  closed  season;  pen- 
alty. 

License  for  bu^ls  taking  oys- 
ters with  tongs;  number. 


Sec 

3242. 
3243. 
3244. 


3245. 
3246. 


License  of  tongers:  penalty. 

Culling  oysters. 

Buying  or  selling  nncnlled 
oysters;  penalty;  not  to  ap- 
ply above  Days'  point  In 
James  river. 

Prohibiting  drag-boxes,  etc.; 
penalty. 

License  of  dredges;  limita- 
tions; application  tor  li- 
cense; numbers;  registra- 
tion;  penalty;  forfeiture. 

License  tax. 

Dredging,  planting  ground; 
limitations;  revocation  of 
privilege;  marking  ground; 
marking  boats;  penalty. 

Carrying  seen  ovsters  out  of 
State,  or  buying  for  that 
purpose  prohibited;  penal- 
ties. 

License  to  buy  or  carry  seed 
oysters  from  certain 
grounds;  penalty. 

Permit  to  carry  oysters 
from  certain  grounds;  pen- 
alty. 

Oyster  measures;  penalty. 

Citizen  not  to  be  interested 
with  lion-reatdent;    penalty. 

Non-residents  nut  to  take  or 
plant  oysters,  etc.;  nor  own 
stock  in  fishing  corpora- 
tions; penalty,  forfeiture; 
Hat  of  officers,  directors  and 
stockholders  to  be  filed  with 
State  Corpoi^tlon  Commis- 
sion. 

Who  deemed  non-resident; 
proviso. 

Jurisdiction  of  Justice  and 
conrt. 

Surveying  and  resurveylng 
planting  grounds,  and  mark* 
Ing  lines  of  survey  of  natu- 
ral oyater  rocha. 

Commission  to  compel  at- 
tendance of  vUneasea. 

Unlawful  to  threaten  6t  hin- 
der saryeyor;  rtghte  of  sur- 

Lawful  tor  certain  persons 
ta   take   oysters,   etc.,   and 
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3261. 
3263. 
3263. 


3366. 
32S7. 
336S. 
3269. 

3270. 
3271. 

327S. 
3273. 


3376. 
3277. 

3278. 
3279. 
3280. 


Wild  water  fowl  tor  cwUln 
pnrpoeoB. 

Police  Beet;   fund  to  police 
certain  waters. 
Proceed  B  ot  tor(*>lted  vesselB, 
etc.;  bow  dlbposed  ol. 
Name  of  boats  to  be  kept  tn 
plain  Tlew;   penalty- 
May  pay  fine  to  officers. 
Resistance  to  officer  or  au- 
thorized person  by  ttareata, 
etc.;  penalty. 

Wbo  may  mak*  arrest  or 
seise  vessel. 

Penalty  for  failure  to  per- 
form dnty. 

Payment  of  caits  and  ex- 
penses; court  to  approve. 
Right  to  hnlld  balkbead  or 
wharf  to  navigable  waters; 
notice  to  lesste  ol  planting 
ground. 

Definition  of  words  In  tbia 
chapter. 

Plata  of  oyater-plantlng 
grounds  endorsed  "aban- 
doned" under  cortaln  con- 
ditions; renting  of  such 
ground. 

Taking    oysters   for  conver- 
sion Into  lime. 
Penalty  on  Inspector  for  neg- 
lect of  dnty  as  to  sealing 
and  Inspecting. 
Roughing  oysters. 
Forfeiture  of  vessels,  boats, 
etc.,  with  their  cargoes;  dis- 
posltion  of  proceeds  of  sale 
upon  condemnation. 
Police  force  to  aid  Inspect- 

Inspector  or  Justice  may  Is- 
sue warrant  of  arrest  and 
seizure. 

Proceedings   In   case  of  ar- 

ProceedlngB,  vli»re  property 

Is  seised. 
Prohibiting     possession      of 

dredges    or    gi;  rapes    while 


32S1. 
32S2. 
3283. 
3284. 
328E. 
32S6. 
3287. 

328S. 
3389. 


3293. 
3294. 
329G. 


taking  oysterti  or  clams  with 
tongs  In  Pocomoke  sound. 

Examination  of  oyster  and 
clam  beds. 

Designation  o  t  polluted 
areas. 

Shell  fish  In  polluted  areai 
not  to  be  removed. 

Permit  for  removal  from 
private  waterF. 

Permit  for  removal  from 
public  waters. 

Unlawful  removal  of  Shell 
flah  from  polluted  waters. 

What  officers  charged  with 
enforcement  of  six  preced- 
ing sections  may  do';  pen- 
alties; disposition  of  fines. 

OSender  may  pay  fine  and 
be  discharged 

Who  to  enforce  eight  pro- 
ceding  s^tloQs;  rules  and 
regulations;  dnty  ot  Corn- 
wealth's  attoniovs. 

For  the  preservation  of  the 
purity  of  the  waters  of  the 
Lynnhaven  rlior  and  to  pre- 
vent Injury  to  the  oyster 
beds  therein. 

For  the  proteoXon  of  oys- 
ters and  clamu  li  the  Lynn- 
haven  river. 

License  to  take  crabs; 
amount  of  tax,  restrictions 
on  privilege;  display  of  li- 
cense numbers  and  letters. 

Regulating     the     taking     of 

License      tax      for      taking 
clams;    penaltlps. 
Public  clamming  or  crabbing 
grounds;      Commission     ot 
Fisheries. 

When  duties  ot  oyster  In- 
spector to  be  performed  by 
commissioner  of  the  reve- 
nue. 

Protection  ot  -terrapins. 
To      protect      diamond-back 
terrapiUB. 


Sec.  3219.    Qnaliflcation  of  ioBpecton  and  deputies;  bonds. — 

Every  oyster  inspector  appointed  by  the  Commission  of  Fisheries 
shall  qualify  before  the  circuit  or  corporation  court  of  the  county  or 
city  in  which  his  district  may  be,  or  before  the  clerk  thereof  in  vaca- 
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tion,  by  taking  the  oaths  prescribed  b;  law  and  entering  into  a 
bond  in  a  sum  fixed  by  the  said  court  or  clerk,  with  sufficient  surety, 
to  be  approved  by  soch  court  or  clerk,  in  the  penalty  not  to  exceed 
two  thousand  dollars,  nor  to  be  less  than  five  hundred  dollars,  pay- 
able and  conditioned  as  required  by  law,  and  the  clerk  of  such 
court  shall  transmit  a  copy  Of  said  bond  to  the  Auditor  of  Public 
Accoimts  within  thirty  daya  from  its  execution.  Such  inspector, 
vrith  the  consent  of  the  Commission  of  Fisheries,  may,  or  by  its  di- 
rection Rhall,  appoint  one  or  more  deputies,  who  shall  take  the  oaths 
required  of  the  inspector,  and  shall  have  power  to  perform  any  of 
the  duties  of  his  principal,  and  the  pnncipal  and  his  sureties  shall 
be  responsible  for  all  his  officials  acts.     (1910,  p.  543,  §  1.) 

For  monogrBphlc  note  on  oyntera,  see  Powers  v.  Tazewelle,  35  Qrat. 
7SG,  Va.  Rep.  Ann. 

See  14  Va.  L.  Reg.  342. 

Sm.  3220.  Dntiee  of  inspeotort;  eoUectionB  of  fines  and  rentals.— 
Such  inspector  shall  collect  all  licenses,  rentals  and  other  snms 
due  within  his  district,  and  any  fines  assessed  by  him  or  placed  in 
his  hands  by  the  proper  officials,  for  violations  of  the  oyster  or  fish 
laws  ia  any  of  the  waters  of  the  State,  and  to  enable  him  to  collect 
the  aame,  together  with  his  fees,  he  shall  have  the  same  powers 
which  A  county  treasurer  has  for  the  collection  of  taxes ;  and  when 
a  lessee  of  oyster  planting  ground  remains  in  default  for  the  period 
of  sixty  days  in  the  payment  of  his  annual  rental,  or  any  part  there- 
of, the  inspector  shall  also  have  the  additional  power  to  remove  and 
sell  a  sufficient  quantity  of  oysters  from  the  leased  ground  to  satisfy 
such  rentals  or  taxes,  and  all  expenses  incurred  in  removing  or  sell- 
ing same,  including  a  fee  of  one  dollar  to  the  inspector,  such  sale 
to  be  made  privately  or  at  public  aaction,  as  he  may  deem  best;  any 
surplus  remaining  from  the  proceeds  to  be  paid  to  the  lesaee.  (Id., 
§2.) 

Sm.  3231.  Fees  and  oommisaions  of  inapectora. — ^Each  inspector 
ahall  be  allowed  the  following  commissions  and  fees,  which  shall 
be  in  full  of  all  compensation  for  his  services  under  this  chapter: 

Ten  per  centum  on  all  sums  collected  by  bim  for  the  State,  ex- 
cept  on  fines  and  for  numbering  boats ;  twenty-five  per  centnm  on 
all  fines  collected  by  him,  or  which  he  was  instrumental  in  obtain- 
ing against  an  offender;  one  dollar  for  assigning  oyster  planting 
ground,  other  than  riparian  rights,  which  shall  be  fifty  cents;  two 
dollars  for  assigning  bathing  grounds;  fifty  cents  for  registering 
boats,  other  than  boats  used  for  dredging  or  scraping,  for  which  the 
fee  shall  be  one  dollar ;  fifty  cents  for  issuing  license  to  buyers  of 
seed  or  barrel  oysters,  to  shuckers,  or  to  clam  dealers;  one  dollar 
for  making  sale  where  there  is  default  in  ground  rent,  and  snch 
fees  as  are  specified  under  other  sections  of  the  Code  pertain- 
ing to  fish,  crabs,  clams  and  other  shellfish.  (Id.,  §  3.) 
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Sec.  3222.  Beporta  of  inq>ectOT8. — ^Eaeh  inspector  shall  by  the 
tenth  of  every  month,  and  at  sach  other  time  as  may  be  required 
of  him,  make  a  complete  report  to  the  Commission  of  Fisheries  of 
collections  during  the  preceding  month  from  every  source  under 
his  supervision,  according  to  the  forms  furnished  him  by  order  of 
the  oommissiou.  The  inspector  shall  al^o  forward  to  the  Auditor 
of  Public  Accounts  a  duplicate  of  such  report,  accompanied  by  all 
revenaes  collected  during  the  preceding  calendar  month.  The  said 
inspector  shall  give  receipts  for  all  rents,  fines,  taxes  and  other 
sums  collected  by  him  only  upon  such  blank  forms  as  may  be  far- 
nished  him  by  the  commission,  and  shall  keep  accounts  of  all  such 
collections  and  records  of  all  his  official  acts  in  books  to  be  furnished 
him  by  the  commission,  which  boohs  and  records  shall  be  and  re- 
main the  property  of  the  State,  subject  at  all  times  to  examination 
by  said  commission  or  its  agents  or  attorneys,  and  be  delivered  to 
such  inspector's  successor  in  ofBce,  or  to  the  commission.  For  failure 
■  to  comply  with  any  provisions  of  this  section  such  inspector  shall 
be  fined  not  less  than  twenty-five  nor  more  than  one  hundred  dol- 
lars.    (Id.,  §  4.) 

For  a  case  under  the  former  law,   see  Iverson  Brown's   Case,    91 
Va.  779,  21  S.  B.  367. 

Sec.  ^23.    Assigimieiit  of  planting  ground  to  r^Muian  owners. — 

Any  owner  of  land  having  a  water  front  thereon  suitable  for  plant- 
ing oysters,  who  has  not  had  as  much  as  one-half  acre  of  ground  al- 
ready assigned  him  on  said  front,  or  whose  lease  has  terminated  and 
is  not  to  be  renewed,  may  make  application  for  planting  ground  to 
the  inspector  for  the  district  in  which  the  land  lies,  who  shall  assign 
to  him  such  ground,  wherever  such  owner  may  designate  in  front  of 
his  land,  not  exceeding  in  area  one-half  acre,  and  in  measurement  to 
be  not  less  than  one-fourth  of  an  acre  at  its  narrowest  width,  the 
same  to  be  surveyed,  platted,  marked,  assigned  and  recorded,  in  aU 
respect.4,  as  provided  for  assignments  to  persons  in  the  next  succeed- 
ing section.  For  assigning  to  riparian  owners,  the  surveyor  shall 
receive  a  fee  of  one  dollar,  and  the  inspector  a  fee  of  fifty  cents. 
Such  owner  shall  have  the  exelasive  right  to  the  use  thereof  for  the 
purpose  aforesaid,  such  assignment  to  pass  with  the  land  to  any 
subsequent  owner.  If  any  portion  of  said  water  front  be  assigned 
to  a  riparian  claimant,  which  at  the  time  is  occupied  by  others  with 
oysters  actually  planted  thereon,  the  person  occupying  the  same 
shall  have  twelve  months  in  which  to  remove  such  oysters :  provided, 
this  section,  so  far  as  the  quantity  of  land  to  be  assigned  to  and 
held  by  riparian  owners  is  concerned,  shall  not  apply  to  the  counties 
of  Richmond,  Northampton,  Northumberland  and  Westmoreland, 
but  section  six  of  chapter  two  hundred  and  fifty-four,  acts  eighteen 
hundred  and  eighty-three  and  eighteen  hundred  and  eighty-four, 
shall  continue  in  force  as  to  the  said  counties,  but  nothing  herwn 
contaiued  shall  be  construed  as  authorizing  a  rental  of  less  than 
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one  dollar  per  acre  for  riparian  owners  in  the  above-named  cotmties 
of  the  land  at-signed  to  them  as  such  riparian  owners ;  provided,  that 
nothing  in  the  said  section  which  restores  to  riparian  owners  in  said 
counties  one-fourth  of  their  respective  water  fronts,  suitable  for 
planting  oysters,  shall  be  so  construed  as  to  permit  tiie  owners  of 
water  fronts  to  compel  occupants  of  said  fronts  to  remove  their 
oysters  from  any  fourth  of  said  shores,  if  the  residue  of  said  shore 
be  already  in  his,  the  landowner's  possession  or  be  unoccupied. 
(Id,  §  5.) 

For  cases  under  the  former  law.  see  Powers  &  KelloKS  ▼■  Taiewells, 
25  Grat.  786;  RlchardsoD  v.  U.  S.  (C.  C),  100  Fed.  714;  Thurston  t. 
.Hudgins,  «3  Va.  780,  20  S.  E.  966;  Taylor  v.  Com.,  103  Va.  759,  10  Va. 
L.  Reg.  219.  234  and  note,  47  S.  B.  875. 

Sec.  3224.  Asagnment  of  othw  planting  grounds ;  garrvjs ;  maA- 
Ing. — The  residue  of  such  water  front  in  excess  of  what  is  alread} 
assigned  or  is  reserved  in  the  preceding  section  for  the  riparian 
owner,  and  the  residue  of  the  beds  of  the  bays,  rivers  and  creeks 
and  shores  of  the.  sea  other  than  natural  oyster  beds,  rocks  or  shoals, 
AS  defined  by  law,  may  be  occupied  for  the  purpose  of  planting  or 
propagating  oysters  thereon,  by  any  resident  of  the  State,  or  by 
any  corporation  chartered  under  the  laws  of  this  State,  for  the  pur- 
pose of  oyster  culture  and  the  oyster  business,  and  it  shall  be  lawful 
for  non-residents  to  be  stockholdlers  in  such  a  corporation;  pro- 
vided said  corporation  employ  only  resident  labor  in  planting,  cul- 
tivating and  marketing  the  oysters  grown  on  the  ground  or  land  bo 
occupied ;  and  provided  its  principal  place  of  business  for  selling 
and  marketing  said  oysters  be  maintained  within  this  State  and  the 
provisions  of  this  section  shall  be  incorporated  in  any  lease  of 
oyster  grounds  in  this  State  to  any  such  corporation,  and  the  viola- 
tion thereof  shall  forfeit  the  lease.  It  shall  be  the  duty  of  any  such 
resident,  or  any  such  corporation,  desiring  to  obtain  a  location  for 
planting  or  propagating  oysters  in  any  portion  of  such  water  front 
and  beda  of  the  bays,  rivers  and  creeks  and  shores  of  the  sea  afore- 
said, to  apply  to  the  inspector  of  the  district  in  which  such  land  lies 
to  have  the  location  ascertained  designated,  surveyed  and  assigned, 
and  sixty  days  after  the  posting  of  the  copy  required  in  the  succeed- 
ing section,  the  inspector  shall  notify  the  county  surveyor  or  such 
surveyor  as  may  be  designated  by  the  Commission  of  Fisherios,  to 
proceed  to  survey  said  ground  and  make  a  plat  of  the  same,  and  the 
ground  shall  be  marked,  at  the  cost  of  the  applicant,  at  the  time 
the  survey  is  made,  and  at  the  direction  of  the  surveyor,  with  suit- 
able stakes,  smooth  and  free  from  snags  and  spurs,  and  suitable 
stakes  shall  be  kept  by  the  lessee  in  their  proper  places  at  all  times 
during  the  continuance  of  such  lease  so  as  to  conform  accurately  to 
the  survey.  And  should  such  stakes  be  removed,  rot  down,  or  be 
carried  away,  the  lessee  shall  replace  them  in  their  proper  places, 
and  if  he  fails  to  do  so  within  thirty  days  after  being  notified  by  the 
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inspector  of  the  district  in  which  the  ground  lies,  the  said  lessee 
shftll  have  no  claim  against  any  person  for  trespassing  on  said 
ground  in  any  way.    (Id.;  1916,  p.  777,  §  6.) 

For  cases  uDder  the  tormer  law.  eee  Rows  t.  Drlsgell,  100  Va.  137, 
iO  8.  E.  609;  Liewls  T.  Chrlstlko,  101  Va.  13G.  43  S.  E.  331;  Commission 
T.  Hampton  Co..  109  Va.  565,  64  S.  B.  1041. 

Seo.  S226.  Ajqplioatioiis  for  awrigiunentB;  posting;  aasignm«ta; 
noordAtion;  assigmnents  in  Chesapeake  baj;  fee. — ^AIl  applications 
for  assigmuent  of  oyster  grounds  shall  be  in  writing,  and  state 
as  near  as  may  be  the  number  of  acres  applied  for  and  definite 
location,  with  the  name  of  one  or  more  prominent  points  or  ob- 
jects adjacent  to  said  ground.  A  copy  of  said  application  shall 
be  posted  by  the  inspector,  for  at  least  sixty  days,  at  the  court- 
house of  said  county  and  at  two  or  more  prominent  places  in  the 
vicinity  of  said  ground.  And  the  inspector  shall  assign  the  same 
to  such  applicant  or  applicants:  provided,  that  where  the  planting 
of  oysters  or  shells  in  any  part  of  a  navigable  stream  would  tend  to 
obstruct  navigation  by  lessening  the  depth  of  water,  such  ground 
shall  not  be  assigned  for  planting  purposes,  if,  in  the  judgment  of 
the  Commission  of  Fisheries,  it  shall  be  unwise  to  "do  so.  The  said 
sarvey  and  plat,  as  soon  as  practicable  after  completion,  and  after 
said  ground  shall  have  been  assigned  to  said  applicant,  shall  be  filed 
by  the  inspector  in  the  clerk's  office  in  his  county,  there  to  be  forth- 
with recorded  in  a  well-bound  and  substantial  book  and  indexed  in 
the  name  of  the  assignee,  and  thereupon  at  onee  a  written  memo- 
randum thereof  shall  be  posted  by  the  clerk  at  the  front  door  of  the 
courthouse,  stating  the  name  of  the  assignee,  the  date  of  the  recorda- 
tion, the  number  of  acres  assigned,  and  the  general  location  of  the 
grounds :  provided,  that  except  in  Chesapeake  bay  no  such  assign- 
ment shall  exceed  two  hunderd  and  fifty  acres.  For  planting  ground 
in  the  Chesapeake  bay  in  waters  from  fifteen  feet  or  more  in  depth 
the  application  shall  be  made  to  the  Commission  of  Fisheries,  which 
shall  have  the  right  to  accept  or  reject  any  such  application  as  it 
may  deem  best  for  the  public  interest;  but  the  number  of  acres,  if 
such  an  assignment  be  made,  shall  not  exceed  five  thousand  to  any 
one  applicant,  and  the  annual  rental  therefor  shall  be  such  amount 
per  acre  as  the  comnussion  may  fix  upon,  but  in  no  case  less  than 
twenty-five  cents  per  acre.  And  any  such  applicant,  other  than 
riparian  owners,  shall  pay  to  the  inspector  for  his  service  a  fee  of  one 
dollar,  and  shall  also  pay  the  annual  rental  for  the  said  grounds 
At  the  rate  of  one  dollar  per  acre  per  annum,  except  as  provided  for 
Chesapeake  bay  and  for  bathing  grounds,  due  on  the  first  day  of 
September  of  each  year  after  the  date  of  the  assignment,  and  pay- 
able on  or  before  December  first  following.  If  not  paid  on  or  before 
December  first,  a  five  per  centum  fine  shall  be  added,  and  the  in- 
spector shall  proceed  to  levy  for  rental  and  fine.  And  any  such  ap- 
plicant, other  than  those  for  riparian  or  bathing  grounds,  shall 
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pay  to  the  surveyor  for  his  services  fifty  cents  per  sere,  or  frac- 
tion thereof,  tor  five  acres  or  less;  twenty-five  cents  per  acre  tor 
each  acre  more  than  five  and  up  to  and  including  thirty  acres; 
fifteen  cents  per  acre  for  each  acre  more  than  thirty  and  up  to  and 
including  fifty  acres,  and  ten  cents  per  acre  for  all  over  fifty  acres, 
and  the  surveyor  shall  have  the  same  privileges  and  rights  as  to  the 
collection  of  his  tees  that  the  inspector  has.  The  clerk  shall  receive 
the  said  survey  and  plat  and  record  the  same,  and  shall  he  paid 
by  the  assignee  for  his  service  the  same  fee  he  now  receives  for 
recording  deeds  or  plats.  After  the  same  is  recorded,  the  assignee 
is  entitled  to  withdraw  the  original  from  the  clerk's  office.  Each 
county  shall  furnish  the  clerk  with  necessary  hooks  for  recording 
the  same.  The  fees  due  the  clerk  for  the  recordation  and  filing  of 
said  surveys  and  plats  shall  he  collected  as  his  other  fees  are  col- 
lected. (1910,  p.  543,  §  7.) 

8m.  3228.  Ingpeotors  to  report  aailgnment  to  seoretary;  gar: 
re/yon  to  plat  same  on  county  charts. — Each  inspector  shall,  imme- 
diately upon  completing  the  assignment  of  any  oyster-planting 
ground,  notify  the  secretary  of  the  Commission  of  Fisheries  of  the 
person  to  whom  assigned,  the  waters  where,  and  the  numher  of  acres 
contained  in  said  assignment.  Within  sixty  days  after  any  such 
survey  the  surveyor  of  said  assignment  shall  plat  the  same  upon 
any  county  chart  that  may  he  kept  for  the  purpose  in  the  clerk's 
office  of  the'  county  in  which  said  ground  lies,  showing  the 
metes  and  bounds,  courses  and  distances,  with  reference  to  fixed 
and  permanent  objects  on  the  shore.    (Id.,  §  8.) 

Sec.  3327.  Bights  of  renters. — And  no  person  shall  be  consi<lered 
a  lawful  renter  of  oyster-planting  grounds  or  bathing  grounds  un- 
less and  until  he  shall  have  complied  with  the  requirements  of  law 
and  received  from  the  inspector  a  receipt  for  the  rent  to  the  first 
of  September  following  and  shall  also  have  paid  all  fees  due  in- 
spector, surveyor  and  clerk  of  the  county  in  which  his  plat  may  be 
recorded.  When  the  above  amounts  are  paid  then  so  long  as  the  rent 
is  paid  annually  in  advance  the  State  will  guarantee  the  absolute 
right  to  the  renter  to  continue  to  use  and  occupy  such  grounds  for 
the  period  of  twenty  years  from  the  date  of  the  assignment,  subject 
only  to  the  right  of  fishing  in  waters  above  the  .said  bottom;  but  no 
person  exercising  such  right  of  fishing  shall  nise  auy  device  which 
is  fixed  to  the  bottom,  or  which,  in  any  way,  interferes  with  such 
renter's  rights  or  damages  such  bottom,  or  the  oysters  planted 
thereon,  and  if  said  applicant  shall  hold  such  grounds  for  the  full 
period  of  twenty  years  and  at  the  expiration  thereof  shall  desire  to 
continue  to  hold  the  same  and  to  renew  such  lease,  then,  pro- 
vided ^ueh  ground  is  still  open  to  lease  under  the  then  existing 
law,  such  applicant  shall  have  prior  right  over  all  applicants  for 
reas-iifnimeDt  of  the  ground,  subject  to  any  such  laws  or  regulations 
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as  the  Oener&l  Assembly  may  enact  or  prescribe  and  to  such  rental 
as  may  be  then  fixed  by  law;  the  interest  in  such  grounds  shall 
be  construed  to  be  a  chattel  real  and  at  the  death  of  the  renter  pass 
into  the  bands  of  the  personal  representatives  for  the  benefit  of  cred- 
itors and  beirs  of  the  decedent.  Should  any  lessee  of  oyster-plant- 
ing grounds  or  bathing  grounds  have  his  grounds,  or  any  portion 
thereof,  resurveyed  or  reassigned,  such  reaurvey  or  reassignment,  in 
part  or  in  whole,  shall  not  be  construed  to  be  a  new  assignment  of 
such  grounds,  but  shall  be  deemed  to  be  a  continuation  of  the  orig- 
inal asaignment,  subject  to  all  the  limitations  and  conditions  under 
which  such  grounds  were  originally  assigned. 

A  person  in  possession  of  any  oyster-planting  ground  who  has  not 
had  it  assigned  to  him  shall  have  no  preference  as  to  having  the 
same  assigned  to  him,  but  such  ground  shall  be  open  to  the  first  ap- 
plicant.   (Id.,  §  9.) 

8*0.  3338.  Sidi-r»ntiinc  or  >BrigninMrt. — If  any  person  should 
8ab-r«Dt  or  assign  bis  rights  in  oyster-planting  ground  it  shall  be 
only  to  a  resident  of  this  State,  or  to  a  corporation  authorized  by 
law  to  occupy  and  hold  oyster-planting  ground,  after  notifying  the 
inspector  of  his  intention,  and  then  the  sub-renting  or  assigning  shall 
be  in  writing,  and  said  writing  shall  describe  accurately  the  ground 
sub-rented,  or  assigned,  and  be  recorded  in  the  clerk's  office  of  the 
county  as  the  original  surVey  and  plat  were  recorded  and  under  the 
same  conditions.  The  sub-renter,  or  assignee,  shall  have  all  the 
rights  and  privileges  of  the  original  renter,  for  the  unexpired  term 
of  the  original  lease,  unless  he  be  a  non-resident  citizen  of  the 
State,  in  which  case  ahy  such  assignment  shall  be  void.  (1910,  p. 
543:1916,  p.  777,  §10.) 

Sm.  3220.  BigbU  of  owner  to  creek,  cove  or  inlet  within  lawful 
survey. — If  any  creek,  cove  or  inlet  within  the  jurisdiction  of  this 
Commonwealth  makes  into  or  runs  through  the  lands  of  any  per- 
son and  is  comprised  within  the  limits  of  bis  lawful  survey,  such 
person  or  other  lawful  occupant  shall  have  the  exclusive  right  to 
use  said  creek,  cove  or  inlet  for  sowing  or  planting  oysters  or  other 
ahellfish.  This  section  shall  not  apply  to  the  county  of  Mathews; 
but  the  third  section  of  chapter  two  hundred  and  fifty-four,  acts  of 
eighteen  hundred  and  eighty-three  and  eighteen  hundred  and  eighty- 
four,  shall  continue  in  force  in  said  county,  except  as  to  the  waters 
of  Milfurd  Haven  and  Horn  Harbor;  said  waters  of  said  Milford 
Haven  and  Horn  Harbor  shall  be  subject  in  all  respects  to  the  pro- 
visions of  sections  thirty-two  hundred  and  twenty-three  and  thirty- 
two  hundred  and  twenty-four  of  this  Code.     (1910,  p.  543,  g  11.) 

Seo.  3330.  Bathing  grounds. — Any  person  desiring  to  obtain  a 
location  for  bathing  grounds  shall  apply  to  the  oyster  inspector 
of  the  district  in  which  the  grounds  lie  to  have  his  location  desig- 
nated, surveyed  and  assigned  for  the  purposes  aforesaid,  and  for 
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BQch  grounds  shall  pay  an  annual  rental  of  five  dollars  per  acre. 
Any  sach  application,  surveying,  assigning  and  marking  shall  con- 
form to  the  law  pertaining  to  oyster-planting  grounds:  (Id.,  §  12.) 
Sec.  3231.  Bights  of  planters  to  U'ect  plan,  etc. — Any  person  hold- 
ing planting-ground  rented  from  the  State  ia  hereby  authorized  to 
erect  thereon  a  pier,  dock,  watchbouse,  or  shucking-house  for  the  pur- 
pose of  handling,  watching  or  shucking  oysters :  provided,  however, 
that  it  shall  not  obstruct  navigation  nor  otherwise  injure  the  private 
rights  of  any  person,  and  shall  be  subject  to  the  laws  of  the  State 
governing  wharves,  piers  and  docks :  and  provided  further,  that  this 
section  shall  not  apply  to  any  ground  lying  in  front  of  and  adjacent 
to  any  city  within  the  Commonwealth.    (Id.,  §  13.) 

Under  the  provlalonB  o[  this  section,  the  asslsnmeat  ot  land  by  the 
State  tor  oyster  planting  does  not  confer  on  the  grantee  a  right  to  use 
certain  houses,  built  thereon,  tor  mercantile  purposes.  Grtnels  v.  Daniel, 
110  Va.  874.  67  8.  B.  634. 

Sec,  32^.   Natural  rocks  not  to  b«  OMd  or  staked  off;  penal^.— 

It  shall  not  be  lawful  for  any  person  to  stake  in  or  use  tar  the 
purpose  of  propagating  or  planting  oysters  or  shells  any  natural 
oyster  bed,  rock  or  shoal,  as  defined  by  law,  or  any  bottom  whioh 
has  not  been  assigned  to  him  according  to  law,  or  any  clam- 
ming or  crabbing  ground  which  has  been  set  aside  as  such;  dot 
shall  any  person  who  may  have  occupied  and  staked  off  such  natural 
bed,  rock,  or  ahoal,  or  clamming  or  crabbing  ground,  as  defined  by 
law,  or  any  bottom  which  has  not  been  assigned  to  him  according  to 
law,  continue  to  occupy  the  same ;  and  any  person  violating  this  pro- 
vision shall  be  fined  not  less  than  fifty  nor  more  than  one  thousand 
dollars  for  each  offense.  Moreover,  the  inspector  for  that  district  or 
the  Commission  of  Fisheries  or  its  deputies,  shall  require  amy  such 
person  to  remove  all  stakes,  watchhonaes  or  other  obstractions 
from  snid  natural  beds,  rocks  or  shoals;  and  if,  after  notioe,  such 
person  re!  uses  to  remove  such  stakes  or  other  obstructions,  the  aame 
shall  be  icmovcd  by  order  of  the  Commission  of  Fisheries  or  by  the 
inspectoi'  a!  tiie  cost  of  the  offender,  who  shall  also  be  fined  in  ad- 
dition for  failure  or  refusal  to  remove  such  stakes,  watchhonses  or 
other  obstructions,  not  less  than  ten  nor  more  than  one  hundred 
dollars.    (Id.,  §  14.) 

Sec.  3233.  Besorreys  of  plantdng  grounds. — ^When,  by  any  re- 
survey  of  oyster-planting  grounds  or  survey  made  to  re-establish 
the  lines  of  the  State  survey  of  natural  oyster  beds,  rocks  or  ahoals 
which  shall  hereafter  be  made  under  the  direction  of  the  Commission 
of  Fisheries,  it  shall  appear  that  any  holder,  without  his  own  de- 
fault, and  by  mistake  of  any  officer  of  the  State,  has  had  assigned 
to  him  and  included  in  the  plat  of  hia  assignment  any  portion  of  the 
natural  oyster  beds,  rocks  or  shoals  as  defined  by  law,  and  it  shall 
further  appear  that  such  holder  has  oysters  or  shells  planted  on  the 
said  ground,  then,  before  the  stakes  shall  be  removed  from  said 
(1268) 
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^ound  or  the  same  opened  to  the  public,  the  Baid  holder  shall  be 
allowed  a  reasonable  time,  the  length  of  which  is  to  be  determined 
b;  the  Commission  of  Fisheries,  in  their  discretion  (and  duly  adver- 
tised), within  ifrhich  to  remove  his  planted  oysters  or  shells  from 
the  said  groand,  and  any  person  other  than  the  said  holder,  hie 
agents  or  employees,  going  upon  t^e  said  ground  and  taking  oysters 
or  sheila  therefrom  before  the  expiration  of  the  time  allowed  said 
holder,  shall  be  deemed  guilty  of  larceny  thereof  and  shall  be  pan- 
ished  as  provided  by  this  chapter  for  the  larceny  of  oysters,  (Id., 
§15.) 
•  See.S2S4.  Inqwctor  not  to  assigiinatiiral  rock  or  clam  bed;  pen- 
al^.— Any  inspector  who  shall  knowingly  assign  to  any  person  any 
ground -within  the  public  survey  of  the  natural  oyster  beds,  rocks 
or  shoals,  or  clam  bed  that  has  been  set  aside  by  the  commission, 
shall  be  fined  not  less  than  one  hundred  nor  more  than  five  hundred 
dollars,  and  any  such  assignment  shall  be  void.     (Id.  §  16.) 

S«a  S236.  Injniliis,  remorin;  or  displacing  boundary  maito; 
penalty. — Any  person  who  shall  wilfully  injure,  remove  or  displace 
any  boundary  oyster  stakes,  ringe  monument,  signal,  beacon,  bound- 
stone,  post,  or  buoy,  or  any  part,  appurtenance  or  enclosure  thereof 
erected,  constructed  or  set  by  the  Commission  of  Fisheries,  or  by 
their  order,  on  the  land  or  water  of  this  State,  or  upon  the  lawful 
beds  of  any  lessee,  for  the  purpose  of  designating,  locating,  sur- 
veying or  mapping  any  shellfish  grounds,  shall  be  fined  not  less  than 
twenty-five  nor  more  than  five  hundred  dollars,  or  confined  in  jail 
not  less  than  ten  nor  more  than  ninety  days,  either  or  both.  (Id.. 
§  17-) 

Sec.  3236.  Riparian  rights  in  Elizabeth  river. — Nothing  in  this 
chapter  shall  be  so  construed  as  to  aSect  in  any  way  the  riparian 
rights  of  any  owner  or  owners  of  land  on  the  east  side  of  the 
Elizabeth  river  lying  south  of  the  north  line  of  the  property  of  the 
Lambert's  Point  "Water-Front  Company,  or  to  affect  any  rights  un- 
der the  present  jurisdiction  of  the  board  of  harbor  commissioners 
of  the  port  of  Norfolk  and  Portsmouth.     (Id.,  §  18.) 

Sec.  ^37.  Stealing  oysters ;  how  ponished. — If  any  person  take, 
steal  or  carry  away,  without  permission  of  the  owner,  oysters  im- 
bedded or  planted,  oysters  deposited  by  any  person  making  up  a 
cargo  for  market,  or  shells  planted  for  formation  of  oyster  beds, 
he  shall  be  deemed  guilty  of  the  larceny  thereof  and  upon  con- 
viction be  confined  in  jail  not  less  than  three  nor  more  than  six 
months,  and  fined  not  less  than  twenty-five  nor  more  than  one 
hundred  dollars,  for  each  offense.  But  if  the  offense  shall  be  com- 
mitted in  the  night  time  he  shall  be  confined  not  less  than  six 
months  nor  more  than  one  year,  and  fined  not  less  than  one  hundred 
nor  more  than  one  thousand  dollars  for  each  offense.  (Id.,  §  19.) 

See.  8238.   Use  <tf  takes  or  acrapoB;  penalty.— It  shall  be  nnlawfol 
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for  an7  person  to  use  or  employ  rakes  or  scrapes  or  other  like  de- 
vices for  the  purpose  of  taking  or  catching  oysters,  crabs,  clanu  or 
shells  from  the  natural  oyster  rocks,  beds  or  shoals  on  the  eastern 
or  ocean  side  of  Accom^c  and  Northampton  counties  at  any  time.  Any 
person  violating  this  provision  shall  be  fined  not  leas  than  ten  nor 
more  than  fifty  dollars  for  each  offense,  and  be  confined  in  jail  until 
such  fine  is  paid,  but  not  to  exceed  thirty  days.    (Id.,  §  20.) 

Sec.  3239.  Liceme  and  tazM  of  oyster  bamlsn,  shudcen  uid 
packers. — Every  person,  firm  or  corporation  engaged  in  tbe  buBiness 
of  shucking  or  packing  oysters  in  tJiis  State  shall  pay  a  license  tax  . 
for  the  privilege  of  transacting  such  business,  to  be  graduated  by  the 
amount  of  oysters  barreled,  shucked  or  packed  by  him  daring  the 
period  for  which  his  license  is  granted.  Every  person  engaged  in 
buying  oysters  for  marketing  in  barrels  shall  pay  a  yearly  license 
tax,  beginning  September  first  of  each  year,  to  be  graduated  as  fol- 
lows: For  any  number  of  barrels  under  one  hundred  bought  and 
marketed,  two  dollars ;  for  one  hundred  barrels  and  over,  up  to  two 
hundred  and  fifty,  four  dollars ;  f on  two  hundred  and  fifty  bar- 
rels and  over,  up  to  five  hundred,  five  dollars ;  five  hundred  barrels 
and  over,  seven  dollars.  To  ascertain  the  amount  of  oysters  shacked 
or  packed,  it  shall  be  the  duty  of  such  person,  firm,  or  corporation, 
on  the  first  day  of  Apral  of  each  year,  or  within  ten  days  there- 
after, to  make  report  in  writing,  under  oath,  to  the  oyster  inspector 
for  the  district  for  which  he  was  licensed,  showing  the  amount  of 
oysters  actually  shucked  or  packed  by  him  during  the  next  pre- 
ceding twelve  months.  Each  inspector  shall  report  every  oyster 
packer  who  shall  fail  to  comply  with  the  requirements  of  this  sec- 
tion. Any  person,  firm  or  corporation  violating  the  provisions  of 
this  section,  or  making  a  false  ireport,  shall  pay  a  fine  of  not  less 
than  thirty  dollars  nor  mor^  than  one  thousand  dollars  for  each 
offense.  For  every  license  to  a  person,  firm  or  corporation  engaged 
in  the  business  of  shucking  or  packing  oysters  the  license  taxes  shall 
be  graduated  as  follows:  (1)  For  any  number  of  gallons  under  one 
thousand,  a  tax  of  one  dollar  and  fifty  cents;  (2)  for  one  thousand 
gallons  or  over,  up  to  ten  thousand,  a  tax  of  five  dollars;  (3)  for 
ten  thousand  gallons  or  over,  up  to  twenty-five  thousand,  a  tax  of 
ten  dollars ;  (4)  for  twenty-five  thousand  gallons  or  over,  up  to  fifty 
thousand,  a  tax  of  twenty  dollars;  (5)  for  fi;fty  thousand  gallons  or 
over,  up  to  one  hundred  thousand,  a  tax  of  thirty  dollars;  (6)  for 
one  hundred  thousand  gallons  or  over,  up  to  two  hundred  tbousand, 
a  tax  of  fifty  dollars;  (7)  for  two  hundred  thousand  gallons  or  over, 
a  tax  of  one  hundred  dollars.  The  sum  imposed  under  and  by  virtue 
of  this  section  shall  be  in  lieu  of  all  taxes  for  State  purposes  on  the 
capital  actually  employed  in  said  business.  The  word  "capital" 
shall  include  moneys  and  credits  actively  used  in  carrying  on  the 
business,  including  goods,  wares  and  merchandise  on  band,  and 
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all  solvent  bonds,  demands,  and  claims  made  and  contracted  in  the 
businesB  during  the  preceding  year;  but  real  estate  shall  not  be  held 
to  be  capital,  but  shall  be  assessed  and  taxed  as  other  specific  prop- 
erty. All  other  property  held  by  such  person,  firm  or  corporation 
shall  be  listed  and  taxed  as  other  property.  The  sum  required  by 
this  section  to  be  paid  when  the  license  is  taken  out  shall  be  col- 
lected in  the  same  manner  that  the  amounts  required  to  be  paid  for 
other  licenBcs  under  the  oyster  laws  of  the  State  are  collected,  and 
shall  be  accounted  for  as  part  of  the  oyster  fund.  For  every  license 
issued  under  this  section  the  applicant  shall  pay  to  the  oyster  in- 
spector a  fee  of  fifty  cents.     (Id.,  §  21.) 

Sec.  ^40.  TaUng  oysters  from  natural  rocks;  closed  8«aMB;prai- 
alty. — Hereafter  it  shall  not  be  lawful  for  any  person  to  take  or 
catch  oysters  from  any  of  the  natural  oyster  beds,  rocks  or  shoals 
in  any  of  the  waters  of  this  Commonwealth,  with  tongs,  or  any 
other  way,  from  the  first  day  of  May  to  the  fifteenth  day  of  Sep- 
tember of  each  year;  provided,  that  in  all  the  waters  of  Virginia, 
on  the  western  side  of  the  Chesapeake  bay  from  Mobjack  bay  and 
its  tributaries,  to  the  Potomac  river  (inclusive),  the  prohibited  time 
shall  be  from  the  first  day  of  April  to  the  fifteenth  day  of  Septem- 
ber, and  that  in  Broad  bay,  Long  creek,  Lickhom  bay,  or  in  any 
of  the  tributaries  thereof  in  the  county  of  Princess  Anne,  the  pro- 
hibited time  shall  be  all  the  year,  except  the  months  of  October 
and  November.  And  if  any  person  be  found  upon  the  natural 
rocks,  beds  ov  shoals  of  this  Commonwealth  during  the  prohibited 
season  with  tongs  or  other  devices  for  taking  or  catching  ovsters. 
the  same  shall  be  prima  facie  evidence  of  the  violation  of  this  sec- 
^tion  by  the  person  so  found  thereupon,  unless  such  person  pos- 
sesses a  license  to  take  or  catch  clams,  or  crabs  with  such  tongs  or 
other  device  during  such  prohibited  season.  And  it  shall  not  be 
lawful  for  any  person  to  use  or  employ  patent  tongs  for  the  purpose 
of  taking  or  catching  oysters  or  shells  from  the  natural  rocks,  beds 
or  shoals  of  the  State  at  any  time  except  during  the  months  of  Oc- 
tober, November  and  December  of  each. year,  nor  for  any  person 
to  use  patent  tongs  in  the  waters  of  the  James,  Nansemond,  East 
or  Piankatank  rivers  at  any  time.  A  person  violating  any  pro- 
vision of  this  section  shall,  upon  conviction  thereof,  be  fined  not 
less  than  twenty-five  dollars,  nor  more  than  one  hundred  dollars, 
and  be  confined  in  jail  not  less  than  ten  days  nor  more  than  six 
months.  This  section  shall  not  be  construed  as  prohibiting  the 
owner  of  planted  oysters  from  working  on  or  changing  the  location 
of  said  planted  oysters  or  from  shipping  the  same  to  market  at 
any  time  at  the  option  of  the  owner.  (1910,  p.  543;  1916,  p.  256,  § 
22.) 

Sec.  3241.  License  for  boats  taking  oygters  with  tonga;  Qiimbar. 
—Any  resident  of  this  State  having  a  boat  to  be  used  in  taking  or 
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catching  oysters  with  tongs  from  the  natural  rocks,  beds,  or  shosb, 
shall  apply  to  the  inspector  of  the  district  where  he  resides  to 
have  said  boat  registered. 

The  inspector  shall  register  such  boat  and  prescribe  for  it  a  num- 
ber corresponding  with  the  number  of  boats  registered,  which  num- 
ber for  boats  and  number  of  district  shall  be  displayed  as  herein- 
after provided.  For  said  registration  annually  the  owner  sball 
pay  to  the  inspector,  (or  all  kinds  of  boats,  a  fee  of  fifty  cents. 

Where  patent  tongs  are  to  be  used  on  any  such  boat  the  inspector 
shall  register  and  number  said  boats  as  follows :  The  stamp  or 
mark  shall  be  P.  T.,  and  the  number  of  boat  registered,  and  under 
the  name  of  the  boat  the  number  of  his  district.  For  example, 
"P.  T.  ,"  showing  that  the  boat  is  registered  for  patent  tonp, 
number  one,  and  registered  in  district  number  one,  in  Accomiic 
county. 

The  numbers  and  letters  shall  be  not  less  than  four  inches  in 
height,  and  shall  be  stamped  in  black  upon  thin  white  board,  wliieli 
shall  be  furnished  by  the  inspector  to  the  applicant,  and -fastened 
securely  by  said  applicant  on  the  starboard  prow  of  his  boat 

.Any  person  violating  this  section  shall  be  fined  not  less  than  ten, 
nor  more  than  fifty  dollars  for  each  oflfense.  For  the  puri'ose  of 
registering  boats  as  aforesaid,  the  oyster  portion  of  the  State  Bball 
be  kept  laid  off  into  districts  by  the  Commission  of  Fisheries.  (1910, 
p.  543;  1914,  p.  45,  §  23.) 

Sea  ^42.  License  of  tongen;  pteaalty. — Any  resident  of  titis 
State,  who  shall  be  duly  qualified  and  desires  to  take  or  estoh 
oysters  from  the  natural  oyster  beds,  rocks,  or  shoala  of  the  watffs 
of  the  Commonwealth  by  hand  or  with  ordinary  or  patent  t>mgB.  or 
any  instrument  allowed  by  law,  other  than  a  scrape  or  dredfct!.  sball 
first  apply  in  writing  to  the  inspector  of  the  district  in  which  he 
resides  for  a  license.  The  license  taxes  shall  be  as  folloivs:  (1)  for 
each  pair  of  patent  tongs,  five  dollars ;  (2)  for  each  person  taking 
oysters  by  hand,  or  with  ordinary  tongs,  two  dollars;  provided, 
however,  that  a  license  issued  for  patent  tongs  shall  entitle  the 
holder,  without  the  payment  of  an  additional  license  tax,  to  lue 
ordinary  tongs  while  not  using  patent  tongs.  When  such  person 
sball  have  paid  to  the  inspector  the  fees  required  of  him,  said  in- 
spector shall  register  such  person,  and  sball  issue  to  him  a  license 
which  shall  entitle  him  during  the  season  for  which  such  license 
shall  be  issued  to  take  or  catch  oysters  from  the  natural  oyster 
rocks,  beds  or  shoals  of  the  Commonwealth  of  Virginia,  or  within 
the  jurisdiction  thereof  for  the  period  during  which  he  is  not  pro- 
hibited by  law  from  working  on  any  such  natural  rocks,  beds  or 
shoals.  Any  oysterman,  when  required  to  do  so  by  an  inspector 
or  other  police  officer,  must  show  a  license  for  every  pair  of  o.Fster 
tongs  in  his  possession  while  working  on  the  natural  rocks,  beds,  or 
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shoals,  and  the  having  of  more  pairs  of  oyster  tonge  than  licenses 
exhibited,  as  aforesaid,  shall  be  prima  facie  evidence  of  violating; 
the  provisions  of  this  section  as  to  obtaining  licenses.  If  any  person 
is  found  oystering  upon  the  natural  rocks,  beds  or  shoals,  without 
having  been  so  licensed,  or  after  having  his  license  revoked,  or  if 
he  violates  any  prgvision  of  this  section,  such  person  shall  be  fined 
not  less  than  twenty  nor  more  than  one  hundred  dollars.  Q910, 
p.  543;  1916,  p.  491;  §  24.) 

See.  3243.  Colling  oysters. — All  oysters  taken  from  any  natural 
rocks,  beds  or  shoals,  in  the  waters  of  this  State  shall  be  culled  on 
their  natural  rocks,  beds  or  shoals,  as  taken,  and  oysters  whose 
shells  measure  less  than  three  inches  in  length,  measuring  from 
binge  to  mouth,  and  all  shells,  shall  be  included  in  said  cullings  and 
replaced  upon  said  rocks,  beds,  or  shoals;  provided,  that  oysters 
onee  passed  from  the  culling  board  to  the  inside  of  the  boat  less 
than  the  size  above  prescribed,  and  all  shells  shall  be  considered 
as  not  having  been  culled  as  taken,  according  to  the  provisions  of 
this  section:  provided,  that  when  small  oysters  are  adhering  so 
closely  to  the  shell  of  the  marketable  oysters  as  to  render  removal 
impossible  without  destroying  the  young  oyster,  then  it  shall  not 
be  necessary  to  remove  it.     (1910,  p.  543;  g  25.) 

Sec.  3244.  BLying  or  seUing  tmcnUed  oiystera;  penal^;  not  to  ap- 
ply above  Days*  Pcdnt  in  James  river. — It  shall  be  unlawful 
for  any  person  to  take,  buy  or  sell  oysters  under  the  prescribed 
size,  and  shells  so  taken  as  aforesaid  from  the  natural  rocks,  beds 
and  shoals.  Any  person  violating  the  provisions  of  this  or  the  pre- 
ceding section,  either  by  taking  from  the  said  rocks,  beds  or  shoaU, 
or  by  buying  or  selling  oysters  less  than  three  inches  in  length, 
from  the  hinge  to  mouth,  or  shells,  as  hereinbefore  mentioned,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall 
be  fined  not  less  than  ten  nor  more  than  one  hundred  dollars ;  but 
so  much  of  this  section  and  the  preceding  section  as  prohibits  the 
taking  and  catching  of  oysters  whose  shells  measure  less  than  three 
inches  from  hinge  to  mouth,  shall  not  apply  to  James  river  above 
a  line  drawn  from  Days'  Point,  in  the  county  of  Isle  of  Wight,  to 
Deep  creek,  in  the  county  of  Warwick,  nor  to  the  eastern  side  of 
Accomac  and  Northampton  counties,  nor  to  any  rivers,  creeks,  or 
other  estuaries  of  the  Potomac  river,  and  provided  that  the  Com- 
mission of  Fisheries  is  hereby  authorized  to  permit  >  the  taking  of 
oysters  measuring  less  than  three  inches  from  binge  to  month  in 
that  territory  in  the  James  river  which  lies  betweea  a  line  drawn 
from  Days'  Point,  in  the  county  of  Isle  of  Wight,  to  Deep  creek, 
in  the  county  of  Warwick,  i(nd  a  line  drawn  from  Coopers  creek  in 
the  county  of  Isle  of  Wight,  to  Finch's  pier  in  the  city  of  Newport 
News,  whenever  after  examination  by  the  commission  of  the  said 
area  and  public  hearings,  to  be  conducted  as  hereinafter  specified, 
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the  commission  shall  ascertain  that  the  oysters  upon  said  area  shoold 
be  thinned  out  so  as  to  permit  those  remaining  to  property  mature 
as  marketable  oysters,  and  provided  further,  that  said  commission 
shall  have  power  to  revoke  said  permit  whenever  after  examina- 
tion and  hearing  as  hereinafter  defined  it  shall  be  made  to  appear 
that  the  oysters  on  said  area  have  been  thinned  out  sufficiently  to 
allow  them  to  mature  as  marketable  oyster^.  The  hearings  here- 
inbefore provided  for  shall  be  held  at  Newport  News  after  adver- 
tising the  same  once  a  week  for  three  consecutive  weeks  in  a  news- 
paper published  in  Norfolk,  aud  in  a  newspaper  published  in  New- 
port News,  giving  the  place,  time  and  purpose  of  said  hearing;  pro- 
vided, however,  the  public  hearing  herein  provided  for  and  the  notice 
herein  required  to  be  given,  shall  not  apply  to  the  action  of  flie 
Commission  of  Fisheries  in  tirst  granting  the  permits  for  the  taking 
of  oysters  from  that  portion  of  James  river  below  a  line  drawn 
from  Days'  Point,  in  the  county  of  Isle  of  Wight,  to  Deep  creek,  in 
the  county  of  Warwick, 

In  the  waters  of  this  State  entering  the  Potomac  the  prohibited 
size  shall  be  two  and  one-half  inches.  In  addition  to  the  penalty 
above  prescribed,  the  license  of  any  person  found  guilty  of  violating 
this  section  may,  in  the  discretion  of  the  Commission  of  Fisheries, 
be'  revoked  by  order  of  said  commission,  and  such  person  shall  not 
be  again  licensed  to  take  or  catch  oysters  in  this  State  for  a  period 
of  one  year  after  the  commission  of  such  offense.  The  having  at 
one  time  more  than  one  bushel  of  oysters  and  shell  on  the  culling 
board,  deck,  washboard,  or  other  receptacle  above  the  hold  of  the 
boat  of  any  person  oystering  upon  the  natural  rocks,  beds  or  shoals, 
or  the  attempt  of  any  person  to  escape  or  to  throw  oysters  or  shells 
overboard  into  the  water,  other  than  in  the  ordinary  process  of 
culling,  upon  the  approach  of  the  oyster  inspector,  or  police  boat, 
shall  be  prima  facie  evidence  of  tbe  violation  of  this  section.  Any 
person  offering  oysters  for  sale  or  having  the  same  in  his  possession 
which  shall  not  have  been  culled  as  required  by  this  section  shall 
be  deemed  guilty  of  violating  the  law,  and  if  upon  trial  ae  shall 
claim  that  such  oysters  are  from  private  planting  grounds,  tbe  bur- 
den of  proving  that  fact  shall  be  upon  him.  Such  person  nay  be 
tried  in  any  court  having  jurisdiction  over  the  waters 
where  he  is  arrested  or  apprehended  and  if  any  such  person  shall 
resist  in  any  way  any  inspector  or  other  authorized  person  in  mak- 
ing an  examination  of  the  oysters  suspected,  or  upon  being  re- 
quested  by  such  ofBcer  or  othpr  authorized  person  to  be  admitted 
into  a  boat  or  oyster  house  for  the  purpose  of  such  inspection,  shall 
refuse  to  so  admit  such  officer  or  other  authorized  person,  thn  party 
suspected  shall  be  deemed  prima  facie  guilty  of  violating  this  sec- 
tion.   (1910,  p.  543;  1916,  p.  161;  §  26.) 

Sec.  3246.   Prohibiting  drag-boxes,  etc. ;  penalty.— It  shall  be  on- 
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lawful  for  any  person  to  use,  in  collecting  or  taking  oysters,  clams 
or  other  shellfish  from  the  natural  oyster  rocks,  beds,  or  Bhoals  of 
this  Commonwealth,  any  "drag-box,"  tub,  sack  or  other  receptacle 
for  oysters,  clams,  or  other  shellSsh,  so  collected  or  taken,  which 
in  the  use  or  moving  are  dragged  or  drawn  over  the  surface  of  the 
said  natural  rocks,  beds  or  shoals,  or  to  secrete  in  a  bag,  box,  locker 
or  other  closed  receptacle,  any  nnculled  oysters  or  clams  taken  from 
the  natural  oyster  rocks,  beds  or  shoals  of  this  Commonwealth.  The 
possession  by  any  person  of  a  "drag-box"  on  the  natural  oyster 
rocks,  beds,  oi;  shoals,  or  the  having  in  his  possession  of  any  nn- 
culled oysters  or  clams  secreted  as  aforesaid,  shall  be  prima  facie 
evidence  of  thi.  violation  of  this  section.  If  found  guilty  of  violating  • 
any  provision  of  this  section  such  person  shall  be  fined  not  less  than 
twenty  nor  more  than  one  hundred  dollars  for  each  offense.  (1910, 
p.  548;  §27.). 

Sec.  3246.  License  of  dredges ;  Umitationt ;  application  for  Umum  ; 
ntunbers;  registration;  penaltj;  forftltare. — The  Commission  of 
Fisheries  shall,  if  in  its  judgment  the  police  force  is  sufli.cient  to 
protect  the  grounds  in  which  dredging  is  hereinafter  prohibited, 
aathorize  any  resident  of  this  State  to  take  and  catch  oysters  with 
dredges  or  scrapes  in  the  Chesapeake  bay ;  but  this  privilege  shall 
not  extend  to  Pocomoke  sound,  Hampton  roads,  Mobjack  bay,  or 
Tangier  sound,  or  west  of  a  line  drawn  from  the  lighthouse  on  Rap- 
pahannock spit  to  the  lighthouse  on  Wolf  Trap  spit,  or  *west  of  a 
line  drawn  fiom  the  lower  end  of  Quinea  marshes  to  York  spit 
lighthouse,  and  thence  to  Back  river  lighthouse,  or  west  of  a  line 
drawn  through  the  Oreat  Wicomico  river  lighthouse,  thence  to  the 
east  end  of  the  east  island  of  the  Dameron's  marshes;  nor  to  any 
inlet,  creek,  or  river,  nor  to  the  mouth  thereof,  except  the  river 
Potomac  and  the  following  rocks  in  Tangier  sound,  to-wit;  John- 
son's rock.  Thoroughfare  rock,  Fox's  Island  rock  and  the  California 
rock;  provided,  that  for  the  purposes  of  this  section  the  southern 
boundary  of  Pocomoke  sound  shall  be  a  right  line  running  tbrougfa 
the  soatheast  buoy  on  Watt's  Island  bar,  it  being  buoy  number 
three,  and  the  outer  buoy  at  the  mouth  of  Chesconuessex  creek; 
but  no  dredging  shall  be  permitted  between  the  first  day  of  April 
•  and  the  first  day  of  November  in  any  year.  Any  resident  desiring 
to  dredge  or  scrape  for  oysters  in  the  waters  where  dredging  is 
permitted  shall  make  application  in  writing  for  such  privilege  to 
the  inspector  of  the  district  in  which  he  resides,  which  application 
shall  be  sworn  to  and  shall  plainly  state  the  name  of  his  vessel,  the 
owner'  or  owners  thereof,  the  commander  or  person  in  charge  and 
the  length  of  vessel  or  gross  tonnage  at  which  it  is  rated.  Such 
application  shall  further  state  the  district  in  which  the  owner  re- 
sides ;  that  the  applicant  is  a  resident  qualified  under  the  require- 
ments of  this  section,  that-  non-resident  owns  said  vessel  in  whole 
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or  in  part;  and  tbat  it  is  not  held  with  any  intention  or  under  any 
agreement  to  retam  it  at  any  subsequent  time  to  a  non-resident  Up- 
on being  Mtisfied^f  these  facts  the  inspector  shall  register  such  ves- 
sel and  issue  to  such  applicant  a  license  granting  him  the  privilege 
of  dredging  or  scraping  for  oysters  within  the  prescribed  limits  and 
season,  which  shall  be  plainly  get  forth  in  the  license ;  and  the  in- 
spector shall  also  fumish  him  two  nuuibers,  twenty-two  inches  long, 
in  black  paint  on  canvas  or  domestic,  which  shall  be  placed  by  the 
masttr  or  owner  on  the  side,  aa  hereinafter  described ;  the  number 
on  his  mainsail  to  he  placed  above  the  balance  reef;  that  in  the 
center  of  the  sail,  half  way  between  the  gaff  and  said  reef;  that  on 
the  jib,  above  the  bonnet  in  center  of  jib  and  on  the  side  opposite 
that  of  the  mcinsai].  For  such  registration  the  applicant  shall  pay 
to  the  inspector  a  fee  of  one  dollar;  provided,  only  vessels  operated 
wholly  by  sail  shall  be  used  for  purposes  of  dredging  or  scraping 
for  oysters  on  the  public  grounds  of  this  Commonwealth  or  nnder 
the  jurisdiction  thereof;  provided,  that  the  Commission  of  Fisheries 
shall  be  empowered  to  revoke  or  deny  to  any  person  a  license  for 
the  period  of  twelve  months  for  a  violation  of  the  cull  law  by  snj 
person  dredging  or  scraping ;  or  for  dredging  or  scraping,  or  at- 
tempting to  di  edge  or  scrape,  without  a  license ;  or  for  resisting  any 
officer  in  the  performance  of  his  duties.  Dredging  or  scraping  in 
waters  not  prohibited  by  law,  without  having  paid  the  tnx  and 
obtained  the  license  provided^for  such  purpose,  shall  be  punishable 
by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  two  hno- 
dred  dollars. 

If  any  person  take  or  catch  oysters  or  clams  with  a  dredge  or 
scrape,  or  instrument  other  than  ordinary  or  patent  oyster  tongs  or 
by  hand,  in  any  of  the  public  waters  rof  the  Commonwealth,  except 
as  provided  by  law,  he  shall  be  deemed  guilty  of  a  felony,  and,  upon 
conviction  thereof,  shall  be  conflned  in  the  penitentiary  not  less 
than  one  year  nor  more  than  three  years;  or  may  be  confined  id 
jail  not  exceeding  one  year  and  fined  not  less  than  one  hundred 
nor  more  than  one  thousand  dollars,  either  or  both,  in  the  discre- 
tion of  the  jury.  In  any  prosecution  for  the  violation  of  this  section 
against  the  master  or  commander  of  a  vessel  or  any  of  his  orev 
or  any  person  on  board  thereof,  proof  that  said  vessel  was  ennipped 
with  crank,  dredge  or  scrape  shall  be  prima  facie  evidence  of  the 
violation  of  this  section.  Any  vessel,  boat  or  other  craft,  her  tackle, 
apparel,  anchors,  cables,  sails,  rigging  and  appurtenances,  and  any 
dredge,  scrape  or  other  instrument  used  in  violating  any  of  the 
provisions  o5  this  section  shall,  together  with  the  cargo  of  sueh 
vessel,  boat  or  craft,  be  condemned  as  forfeited  to-  the  Common- 
wealth in  proceedings  as  provided  for  the  enforcement  of  forfei- 
tures.    (1910,  p.  543;  1916,  p.  483;  §  28.) 

See.  3247.  License  tax.— Before  any  license  shall  be  issued  for 
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dredging  or  scraping  the  applicant  Bhall,  in  addition  to  the  fee  of 
one  dollar  for  registering  the  boat,  pay  to  the  inspector  a  license 
tax  for  the  dredging  season,  as  follows:  For  boats  thirty  feet  long 
and  under,  five  dollars;  over  thirty  feet  and  nnder  five  tons,  seven 
dollars;  for  every  gross  ton  of  customhouse  measarement,  two  dol-, 
lars,  estimating  twenty-five  bushels  capacity  to  each  ton  of  custom- 
house measurement.  The  obtains  or  masters  of  such  boats  shall 
always  have  such  license  on  board  of  their  boats  and  exhibit  the 
same  whenever  it  shall  be  demanded  by  any  duly  authorized  offifier, 
and  the  refusal  so  to  do  shall  be  prima  fade  evidence  that  they 
are  dredging  or  scraping  without  having  a  license  therefor.  (1910, 
p.  543;  §  29.) 

See.  £ffi48.  Dredging  idsQting  gronnd;  UmitatioBa;  rerooation  of 
privilege;  marldiig  groond;  mariiing  boats;  penal^.-^It  shall  be 
lawful  for  any  resident  of  this  State  holding  under  legal  assign- 
ment oyster-planting  ground  and  having  paid  the  rent  therefor  to 
dredge  or  scrape  the  same  at  any  time,  except  on  Sunday  or  at  night : 
provided,  such  privilege  of  dredging  or  scraping  such  oyster 
grounds  may  be  revoked  in  any  case  by  the  CommissioD  of  Fish- 
eries, whenever,  in  its  judgment,  it  may  be  proper  or  necessary  to 
do  SO:  provided  further,  that  no  person  shall  have  or  enjoy  the 
privilege  hereinbefore  granted  of  dredging  or  scraping  his  said 
oyster-planting  ground  unless  and  until  be  shall  have  first  prop- 
erly designated  and  marked  the  oyster  lines  of  his  said  planting 
ground  by  placing  prominent  and  fixed  buoys  thereon  by  means  of 
anchors  or  in  any  other  manner  sufficient  to  hold  them  in  place; 
said  buoys  to  be  so  many  inches  in  diameter  and  to  extend  so  far 
above  water  as  the  Commission  of  Fisheries  may  direct,  and  the 
same  shall  be  kept  np  and  maintained  so  as  to  distinctly  mark 
said  outer  lino  or  lines  of  said  planting  ground.  Said  buoys  shall 
be  painted  white  and  shall  have  the  initials  of  the  person  or  firm 
whose  property  they  are  placed  upon  them  near  the  top  in  black 
letters  of  not  less  than  five  inches  in  length.  Such  initials  shall  also 
be  placed  upon  each  side  of  the  prow  of  any  boat  or  craft  used  or 
employed  in  dredging  or  scraping  said  planting  ground,  if  pro- 
pelled by  motor,  or  upon  opposite  sides  of  mainsail  and  jib,  if  op- 
erated by  sail.  Nor  shall  any  person  have,  or  enjoy,  the  privilege 
hereinbefore  granted  of  dredging  or  scraping  his  said  oyster-plant- 
ing ground  unless  and  until  he  enter  into  a  bond  before  the  clerk 
of  the  county  in  which  he  resides  in  the  sum  of  five  hundred  dollars, 
payable  aa  required  in  section  two  hundred  and  seventy-nine  of 
the  Code,  upon  condition  not  to  violate  the  provisions  of  any  laws 
pertaining  to  the  dredging  or  scraping  of  planting  ground :  but  no 
person  or  firm  so  engaged  in  dredging  or  scraping  shall  employ  in 
whole  or  in  part  any  non-resident  crew,  unless  by  written  per- 
mission of  the  Commission  of  Fisheries,  or  employ  any  boat  or  craft 
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of  SDy  kind  owned  in  whole  or  in  part  by  any  non-resident  of  this 
Commonwealth  in  the  dredging  or  scraping  of  such  oyster-planting 
ground;  and  no  equipped  dredge,  scrape  or  other  instrument  of  like 
nature  shall  be  taken  by  any  person  into  James  river  or  its  tribn- 
taries,  Nansemond  river  or  its  tributaries,  Rappahannock  river  or 
its  tributaries,  Pocomoke  or  Tangier  counds,  or  into  the  ocean  side 
of  Accomac  or  Northampton  counties  .without  first  obtaining  a  writ- 
ten permission  to  do  so  from  the  Commission  of  Fisheries.  Any  per- 
son found  guilty  of  dredging  or  scraping  oyster-planting  grounds 
in  this  State,  except  as  provided  for  in  this  section.  shaU  be  fined  not 
less  than  one  hundred  nor  more  than  three  hundred  dollars  for  each 
offense.     (1910,  p.  543;  §  30.) 

Sec.  S249.  Oarryiog  teefl  oysten  oat  of  State,  or  buying  for  that 
purpOM  imdilttlted;  penaltieB.~-It  shall  be  unlawful  for  any  person 
to  carry,  or  attempt  to  carry,  or  to  buy  for  the  purpose  of  carrying 
out  of  this  State  any  oysters  taken  from  the  natural  rocks,  beds  or 
shoals  in  the  waters  of  this  Commonwealth,  whose  shells  ineasore 
less  than  three  inches,  or  from  estuaries  of  the  Potomac  river  oys- 
ters whose  shells  measure  less  than  two  and  one-half  inches  in 
length  from  hinge  to  mouth,  until  he  has  first  obtained  for  each 
cargo  a  permit  to  do  so  from  the  inspector  from  whose  district  the 
said  cargo  is  to  be  taken  or  from  the  captain  of  one  of  the  oyster 
police  boats,  and  has  paid  to  the  inspector  or  police  captain  a  tax 
of  one  cent  per  bushel  on  the  number  of  bushels  in  said  cargo.  Said 
permit  shall  be  signed  by  the  Commissioner  of  Fisheries  and  counter- 
signed by  the  said  inspector  or  police  captain,  and  it  shall  be  the 
doty  of  said  commission  to  grant  such  permits  whenever  after  ex- 
amination by  the  commission  of  the  said  seed  areas  and  public  bear- 
ing, as  hereinafter  provided,  the  commission  shall  ascertain  that  it 
will  not  injure  or  deplete  said  seed  areas  to  grant  such  permits 
and  that  the  supply  of  seed  oysters  Is  in  excess  of  the  demsnd  for 
seed  oysters  by  planters  in  the  State  of  Virginia;  and  provided 
that  the  commistiion  shall  have  power  to  cease  granting  tiuch  per- 
mits whenever  after  examination  and  public  hearing,  as  hereinafter 
provided,  the  commission  shall  ascertain  that  said  seed  areas  are 
becoming  depleted  and  that  to  continue  to  grant  such  permits  would 
seriously  injure  the  same.  The  hearings  hereinbefore  provicled  for 
shall  be  held  at  Newport  News,  Virginia,  after  advertising  the 
same  once  a  week  for  three  consecutive  weeks  id  a  newspaper  pub- 
lished in  Newport  News  and  in  a  newspaper  published  in  Norfolk, 
giving  the  time,  p]aee  and  purpose  of  said  hearing,  provided,  how- 
ever, the  public  hearing  herein  provided  for,  and  the  notice  herein 
required  to  be  given,  shall  not  apply  to  the  action  of  the  Commission 
of  Fisheries  in  first  granting  tbe  permits  herein  provided  for  for 
the  shipping  of  seed  oysters  out  of  this  State.  Any  person  violat- 
ing the  provisions  of  this  section  shall,  upon  conviction  thereof,  be 
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confined  in  th«  penitentiary  for  one  year,  or  at  the  discretion  of 
the  jury,  may  he  confined  in  jail  not  exceeding  one  year,  and  fined 
not  exceeding  five  hundred  dollars.  Moreover,  all  boats  and  ves- 
sels, together  with  their  tackle  used  in  violating  this  section,  and 
all  oysters  fonnd  thereon,  shall  be  forfeited  to  the  Commonwealth, 
in  proceedings  as  provided  for  the  enforcement  of  forfeitures.  If 
any  oyster  inspector  or  other  person  shall  knowingly  aid  and  abet 
or  shall  collude  with  any  person  in  the  violation  of  this  section,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shaU  be  confined  in  jail  not  exceeding  six  months  and  fined 
not  exceeding  five  hundred  dollars.  (1910,  p.  543;  1916,  p.  16J; 
§31-) 

See.  3260.  License  to  boy  or  cany  seed  oysters  from  oertain 
grounds;  pecal^. — It  shall  be  unlawful  for  any  person,  without  first 
having  obtained  a  license  therefor,  as  hereinafter  provided,  to  buy  or 
carry  oysters  to  be  planted  in  this  State  whose  abells  measure  less 
than  three  inches  in  length  from  hinge  to  mouth,  from  the  eastern  side 
of  Accomac  and  Northampton  counties,  or  from  James  river  above 
a  line  drawn  from  Coopers  creek  in  the  county  of  Isle  of  Wight  to 
Finch's  pier  in  the  city  of  Newport  News.'  Any  person  desiring  to 
buy  or  carry  such  oysters  from  said  localities  to  be  planted  in  this 
State,  shall  first  obtain  for  each  cargo  a  permit  therefor  from  the 
oyster  inspector  for  the  district  wherein  such  person  residea,  or 
from  an  officer  of  a  police  boat  for  each  boat  or  vessel  to  be  used, 
which  permit  shall  state  the  name  and  tonnage  (if  registered  in 
the  custom  house)  of  the  boat  or  vessel,  the  name  of  the  owner  and 
master  thereof,  and  to  what  waters  in  this  State  it  la  intended  to 
use  such  boat  or  vessel  in  carrying  such  oysters.  Before  snob  per- 
mit shall  be  granted,  the  owner  or  master  of  such  boat  or  vessel 
shall  make  oath  before  the  inspector  or  officer  of  a  police  boat  that 
said  boat  or  vessel  will  not  be  used  for  the  purpose  of  carryingf- 
seed  oysters  measuring  less  than  the  size  aforesaid  out  of  this  State, 
and  that  he  will  not  sell  such  oysters  to  any  other^erson  for  the 
purpose  of  cariying  the  same  out  of  the  State.  The  oaths  so  taken 
and  subseribec,  together  with  a  memorandum  of  the  permit  issued, 
shall  be  returned  by  the  inspector  or  offider  of  a  police  boat  to  the 
secretary  of  the  Commission  of  Fisheries,  to  be  filed  by  him  in  his 
office.  The  owner  or  master  of  any  boat  or  vessel  found  buying  or 
carrying  seed  oysters  from  the  places  aforesaid  to  any  point  in 
this  State,  without  a  permit  therefor,  shall  be  fined  not  less  than 
fifty  nor  more  than  two  hundred  dollars.  (1910,  p.  643;  1916,  p. 
161 ;  §  32.) 

Sec.  ^61.  Permit  to  carry  oysters  from  oertain  groonds;  penalty. 
— No  person,  without  having  a  written  permit  from  an  oyster  in- ' 
speetor,  an  oyster  police  officer,  or  from  a  member  of  the  Oommis- 
sion  of  Fisheries,  shall,  at  any  time  during  the  closed  season,  carry 
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oysters  out  of  James  river  above  a  line  drawn  from  Pig  Point  in  the 
county  of  Nansemond,  to  Newport  News  Point,  in  the  connty  of 
Warwick,  whether  said  <iy8ter8  he  taken  from  natural  rocks  or 
planting  grounds,  nor  shall  any  person  take  clams,  or  crabs  in  the 
waters  of  this  State  or  oysters  from  either  public  or  private  grounds 
on  Sunday  or  in  the  night  time,  between  the  hours  of  sunset  and 
sunrise.  Any  perscm  violating  the  provisions  of  Uiis  section  shall 
be  fined  not  leas  than  twenty-five  nor  more  than  one  hundred  dol- 
lars.    (1910,  p.  543;  §  33.) 

See.  a2XIX.  OjAtr  measnrea;  penaltir..— -It  shall  not  be  lawful  at 
any  time  for  any  person  to  buy  or  sell  oysters  in  this  State  in  the 
shell  by  any  other  than  one-half  bushel  or  one  bushel  metallie 
measupe*,  and  iSath  measures  shall  be  iron  circular  tabs  with  siraight 
udea  and  straight  solid  bott<Hn3  with  holes  in  bottom,  if  desired, 
for  draining^  such  holes  to  be  no'larger,  however,  than  one  inch 
in  diameter.  A  half  •bushel  tub  ahall  have  the  following  dimensttms 
(all  measurements  to  be  from  inside  to  inside) :  Fifteen  inebea 
across  the  top,  thirteen  inches  across  the  bottom,  and  seventeen 
inches  diagonally  from  the  inside  chine  to  the  top ;  and  a  bnshel 
tab  shall  meaf.ure  eighteen  and  one-half  inches  across  the  top,  seven- 
teen inches  acrosa  the  bottom,  and  twenty-one  and  one-half  inches 
diagonally  from  the  inside  chine  to  the  top.  When  oysters  are  hongbt 
or  sold  out  of  the  shell  it  shall  be  by  wine  measure,  according  to 
the  standard  prescribed  for  sach  measure  by  section  fourte'-u  hun- 
dred and  sixty-eight  of  this  Code.  Any  person  violating  any  pro- 
vimon  of  this  section  shall  be  fined  not  less  than  twenty-five  nor 
more  than  one  hundred  dollars  for  each  offense.  Moreover,  if  any 
inspector  or  other  oyster  official  have  reason  to  believe  that  meta- 
ares  not  conforming  to  the  above  requirements  are  used  on  board 
any  vessel  or  craft,  or  in  any  oyster  house,  he  is  hereby  empowered 
to  search  for,  seize  and  dstroy  such  unlawful  measures.  (1910,  p- 
643;  g  34.) 

Sm.  3353.  Oitiun  not  to  b«  interasted  witii  non-residaiit;  waiXtj. 
—Jt  any  citizen  of  this  State  shall,  for  market  or  profit,  be  con- 
cerned or  interested  with  any  person  not  a  resident  therraf,  in 
taking  or  catching  crabs,  clams,  oysters,  terrapins  or  other  shell- 
fish, in  any  of  the  waters  of  this  State,  or  in  planting  oysters  there- 
in, or  shall  knowingly  permit  any  person,  not  a  resident  of  this 
'  State,  to  engage  in  any  such 'l)usiness  in  his  name  for  market  or 
profit,  he  shall  be  fined  not  less  than  one  hundred  nor  more  than  five 
htindred  dollars  for  each  offense;  but,  the  restrictions  as  to  resi- 
denee  in  this  section  shall  not  prevent  a  resident  from  owning  stock 
in  a  corporation  in  which  non-residents  are  stockholders,  if  said 
corporation  is  authorized  by  law  to  occupy  oyster  planting  ground. 
(1910,  p.  543;  1916,  p.  777;  §  35.) 

See  8264.    Non-residaiits  not  to  take  or  plajit  oysters,  etc.;  nor 
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own  stock  in  flahing'  corporations;  penalty,  forf^tim;  list  of  tM- 
Mn,  directors  and  stockholders  to  tw  filed  witk  State  0<ni>oration 
Commission. — If  any  person  other  than  a  resident  of  this  State,  aa 
defined  in  this  chapter,  shall  take  or  catch  craba,  clams,  oysters, 
terrapin,  or  other  shellfish,  in  any  of  the  waters  of  this  State  for 
market  or  profit,  or  if  any  person  other  than  a  resident  of  this 
State  or  a  corporation  authorized  by  law  to  occnpy  and  hold  oyster 
planting  grounds,  rent  any  oyster -planting  ground,  or  plant  oysters, 
in  any  of  the  waters  of  the  State,  or  become  .a  stockholder  directly 
or  indirectly  interested  in  any  corporation  chartered  for  the  purpose 
of  engaging  in  the  fish  business,  other  than  the  oyster  business,  in 
the  waters  of  this  State  for  market  or  profit,  or  for  the  purpose  of 
converting  the  same  into  oil,  manure  or  fertilizer,  he  shall  be  fined 
not  less  than  five  hundred  dollarsnor  more  than  two  thousand  dol- 
lars for  each  offense,  and  the  interest  in  such  stock  of  any  non- 
resident holder  thereof  shall  be  null  and  void  and  be  forfeited  to  the 
Commonwealth  under  the  provisions  relating  to  forfeiture.  Every 
such  non-resident  holder  of  stock  shall,  upon  notice  so  to  do,  by 
order  of  publication,  ordered  by  the  court  having  jurisdiction  of 
the  proceedings,  surrender  the  certificate  or  certificates  of  stock  so 
held  by  him  to  the  sheriff  of  the  court  aforesaid,  to  be  held  by  the 
said  sheriff  to  be  disposed  of  according  to  the  provisions  relating  to 
forfeitures^  and  in  the  event  he  fails  to  do  so  upon  such  notice,  the 
court  aforesaid  may  compel  the  corporation  which  issued,  such  cer- 
tificate or  certificates  to  issue  in  the  name  of  the  person  so  holding 
the  original,  a  duplicate  of  such  certificate  or  certificates  of  .stock 
and  surrender  the  same  to  the  sheriff  ^foresaid.  Such  duplicate 
certificate  or  certificates  of  stock  shall  be  disposed  of  accoirding  to 
the  provisions  provided  for  the  disposal  of  property  forfoited  to 
the  Commonwealth,  and  the  said  original  certificate  or  certificates 
of  stock  shall  be  null  and  void  in  the  hands  of  any  person.  Where 
the  penalty  is  incurred  by  reason  of  the  defendant  being  a  non- 
resident, the  burden  of  proof  as  to  his  residence  shall  be  on  him. 
And  every  such  corporation  chartered  for  the  purpose  aforesaid 
shall  make  and  file  in  the  office  of  the  State  Corporation  (Commis- 
sion, at  the  time  of  its  application  for  a  charter,  and  every  six 
months  after  granting  thereof  during  the  term  of  its  existence,  a 
list  of  its  officers,  directors  and  stockholders,  duly  sworn  to  by  its 
president  and  secretary ;  and,  if  such  list  is  not  so  made  and  filed, 
the  said  corporation  shall  be  subject  to  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars,  to  be  imposed 
and  judgment  entered  therefor  by  the  said  commission,  and  en- 
forced by  its  process;  and,  at  the  option  of  the  said  ctHamission, 
its  charter  shall  be  revoked  for  its  failure  so  to  do.  (1910,  p.  548; 
1916,  p.  727;  §36.) 

Section  2147  of  the  Codo  ol  1887,  prescribing  a  penalty  on  non-^ 
realdoats  for  taking  or  planting  oysters,  was  held  not  unconstltnttonal 
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either  as  a  reKuUtlon  of  commerce  o 
Immunities  of  intMvtate  cltlzeashlD. 
391.  24  L.  Ed.  248. 

Sec  3256.  Wbo  deemed  non-reaident;  proviso. — No  person  shall 
be  deemed  a  resident  of  this  State,  within  the  meaning  of  this  chap- 
ter, who  is  not  a  taxpayer  in  the  State,  and  shall  not  have  m^- 
tained  hie  residence  therein  for  one  year  and  actually  resided  there- 
in for  the  four  months  next  preceding  the  time  when  he  malies  ap- 
plication for  any  privileges  or  licenses  granted  to  residents  under 
this  chapter  (  or  unless  he  be  a  bona  fide  purchaser  of  land  in  this 
State  and  has  actually  lived  within  this  State  for  the  fonr  months 
next  preceding  the  time  when  he  makes  application  for  any  priv- 
ileges or  licenses  granted  to  residents  under  this  chapter;  pro- 
vided, no  restriction  as  to  residence  in  this  section  shall  preTent 
any  person  from  obtaining  license  when  required  for  buying  crabs, 
clams,  oysters,  terrapin  or  other  shellfish  or  for  the  shucking  of 
oysters:  provided,  further,  that  in  dredging  or  scraping  private 
planting  grounds  on  permission  of  the  commission  the  restriction  as 
to  residence  in  this  section  shall  not  prohibit  the  having  of  non- 
residents as  crew  for  any  boat  used  in  the  oyster  or  other  shellfish 
industry,  if  such  boat  b^  owned  wholly  by  a  resident  or  residents 
of  Virginia,  and  also  has  for  its  master  a  resident  as  defined  in  this 
chapter.    (1910,  p.  543;  §  37.) 

See.  3S6(t.  Jtuisdiction  of  jnstice  and  court. — Any  proceeding  un- 
der any  section  of  this  chapter  may  be  in  the  county  whereio.  or '" 
any  county  next  adjacent  to,  the  waters  in  which  the  offense  was 
committed.    (1910,  p.  543;  §  38.) 

Sec.  3267.  Snrveylnf  and  resurreyin;  plantjn^  grotinds;  ^"^ 
mftflriny  lines  of  nurey  of  natural  oyster  rocks. — The  Commissio" 
of  Fisheries  is  hereby  authorized  and  empowered  to  select  and  ip- 
point,  on  such  terms  as  may  be  agreed  upon,  sny  surveyor,  or  snr- 
veyors,  to  survey,  or  resurvey,  any  oyster-planting  grounds,  either 
in  his  own  or  any  other  county  and  to  re-establish  and  permanently 
mark  any  line  or  lines  of  the  Ba3'lor  survey,  of  natural  oyster  rock*. 
which,  in  the  judgment  of  the  Commission  of  Fisheries,  it  may  he 
necessary  to  define;  or  an  application  may  be  made  to  the  C^fO' 
mission  of  Fisheries  by  ten  citizens  of  the  county  to  have  any  W* 
or  lines  of  tht-  Baylor  survey  re-established  and  permane""^ 
marked,  provided  a  bond  and  security  be  given  to  the  Commission 
of  Fisheries  that  the  applicants  will  pay  all  costs  for  surveyin)!  ■" 
marking:  and  provided  further,  that  ten  days'  notice  of  such  s*"' 
vey  shall  he- given  to  all  parties  whose  legal  oyster  tenures  oiRht 
be  directly  offeeted  thereby;  and  if  it  should  turn  out  that  it '"^ 
not  necessary,  in  the  opinion  of  the  commission,  to  have  Raid  l"" 
or  lines  re-established,  then  all  costs  of  the  survey,  and  markup 
shall  be  borne  by  the  applicants;  but  if  it  shall  appear  tba'  '?* 
Baylor  survey  had  been  encroached  up0^,.^tbe&  &e':c«Mt  shiU -*** 
(128?)   .  L  ■.;,.;■::.  a--  ■-       ■■      "■■    "" 
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borne  by  the  CommissioD  of  Fisheries  and  the  bond  given  be  void. 
(1910,  p.  043;  §  39.) 

See.  3268.  Comndssion  to  compel  attendance  of  witnesses, — The 
.  Commission  of  Pisheriee,  in  any  matter  before  it  for  consideration, 
may  compel  the  attenilance  of  all  needed  witnesses  by  summons, 
mle,  and  nttachinents  in  like  manner  as  a  circuit  court,  save  that 
said  commission  shall  not  have  the  power  of  imprisonment.  And 
in  taking  evidence  said  commission  or  any  member  thereof  shall 
have  the  power  to  administer  oaths  to  witnesses.     (Id.;  §  40.) 

Sec.  32S9.  TTnlawfnl  to  threaten  or  hinder  surveyor;  rights  of- 
surveyor. — It  shall  be  unlawful  for  any  person  or  persons  to  threat- 
en, resist,  or  in  any  manner  interfere  with  a  snrveyor  in  the  per- 
formance of  the  duties  imposed  upon  bim  by  the  provisions  of  the 
law  relating  to  oyster  grounds.  And  in  the  performance  of  any 
such  duties  said  surveyor  shall  have  the  right  to  enter  upon  the 
lands  of  any  person  or-persons  for  that  purpose.    (Id.,  §  41.) 

Sec.  3360.  Lawful  for  certi^  persons  to  take  oystera,  etc.,  and  wild 
water  fowl  for  certain  purposes. — It  shall  be  lawful  for  the  Commis- 
sion of  Fisheries,  or  any  person  or  persons  authorized  by  it  to  take 
oysters  or  other  shellfish  or  wild  water  fowl  in  any  way,  at  any  time, 
and  from  any  of  the  public  waters  of  the  Commonwealth,  as  they 
deem  best  for  the  purpose  of  propagation  or  distribution,  in  pro- 
moting the  industry  by  way  of  experiment  or  exhibition.  (Id.; 
§  42.) 

Sec.  3261.  Police  fleet;  fund  to  police  certain  waters. — The  police 
fleet  shall  consist  of  the  various  boats  now  operated  by  the  Com- 
mission of  Fisheries,  with  such  additions  or  changes  as  the  com- 
mission may  from  time  to  time  make,  either  in  accordance  with 
special  enactment  of  the  General  Assembly  or  by  reason  of  the  gen- 
eral powers  conferred  upon  it  hy  law.  The  Commission  of  Fisheries 
is  hereby  empowered  and  directed,  in  its  discretion,  to  expend  so 
much  of  the  fund  accruing  under  the  provisions  of  this  chapter,  from 
the  revenues  collected  on  the  eastern  or  ocean  side  of  Accoraac  and 
Northampton  counties,  as  mey  be  necessary  to  police  the  waters  on 
said  eastern  or  ocean  side  of  said  counties.     (Id.,  §  43.) 

Sec.  3262.  Proceeds  of  forfeited  vessels,  etc.;  how  disposed  of. — 
Out  of  any  money  collected  from  the  sale  of  any  forfeited  vesse] 
or  other  property  which  was  seized  by  the  commanders  and  crewa 
of  the  police  vessels  alone,  the  Commission  of  Fisheries  may  allow 
to  such  commanders  and  erew.s  such  sums  as  they  may  think  proper, 
not  exceeding  one-fourth  of  the  amount  so  paid  in,  which  shall  be 
in  addition  to  their  regular  pay.  The  residue  of  any  such  money 
shall  be  paid  over  to  the  said  officials,  and  placed  to  the  credit 
of  the  oyster  fund:  but,  when  an  oyster  inspector  is  dire-^tly  in- 
strnmeutal  in  apprehending  and  bringing  to  trial  an  offender  in 
his  district  against  whom  a  fine  is  imposed  and  collected  under  this 
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chapter,  one-fourth  of  the  fine  shall  go  to  the  said  inspector  and 
three-fourths  to  the  credit  of  the  oyster  fund.    (Id.,  §  44.) 

Seo.  3263.  Name  of  boats  to  be  kept  In  fHaia  view;  pauUty-^-If 
the  master  or  person  in  charge  of  any  boat,  registered  for  any  pur- 
pose under  this  chapter,  or  licensed  to  engage  in  fisherieit  of  any 
sort,  fail  to  k<-ep  the  name  of  such  boat  and  number  of  license  un- 
der which  it  is  operated  in  plain  view  and  in  the  positions  pre- 
scribed, or,  if  he  in  any  way  conceal  such  name  or  number,  he  shall 
be  fined  not  less  than  ten  nor  more  than  one  b^indred  dollars.  (Id.; 
§  45.) 

See.  3264.  Blay  p^  fine  to  offioen. — The  person  liable  for  any 
fine  for  violation  of  this  chapter  may  pay  the  officer  directly  in- 
strumental in  apprehending  such  person,  such  sum  as  may  be  agreed 
upon  between  such  person  and  officer  and  all  costs;  and  thereupon 
such  person  shall  be  discharged  from  all  legal  proceedings  that  may 
be  instituted  against  him  for  such  offense :  provided,  that  the  amount 
80  agreed  upon  be  -not  less  than  the  minimum  fine  imposed  for  sucb 
offense,  any  such  agreement  to  be  in  the  nature  of  a  compromise 
and  not  to  be  used  as  evidence  in  any  proceeding  for  such  viola- 
tion.    (Id.;  §46.) 

Sec.  3265;  Bedstance  to  officer  or  aiith(nised  person  by  threats, 
etc. ;  penalty. — Any  person  found  goilty  of  resisting  or  impeding  an 
officer  or  other  person  authorized  to  make  arrest,  seizures,  examina- 
tions or  other  performances  of  duties  under  this  chapter  shall  be 
fined  not  less  thanfifty  nor  more  than  five  hundred  dollars;  and  if 
any  person,  by  threat,  force  or  display  of  firearms  or  other  weapons, 
resist  or  attempt  to  prevent  arrests,  seizures,  examinations,  or  other 
performances  of  duties,  by  said  officer  or  other  person  he  shall,  upon 
conviction  thereof,  be  confined  in  jail  not  exceeding  one  month, 
and  fined  not  less  than  one  hundred  nor  more  than  one  thousand 
dollars.     (Id.[§47.) 

Sec.  3266.  Who  may  make  arrest  or  s^ze  veSseL — ^.\ny  member 
of  the  Commission  of  Fisheries,  all  inspectors  and  other  officers  in 
the  service,  shall  have  authority,  with  or  without  warrant,  to  arrest 
any  person  and  seize  anj^  vessel,  boat,  craft  or  other  thing  used  in 
violating  any  of  the  provisions  of  this  chapter,  together  with  the 
cargo  of  such  vessel,  boat,  or  craft,  and  they  shall  have  the  same 
authority  as  constables  have  to  summon  tiie  posse  comitatiis  to  aid 
them  in  making  such  arrest  and  seizure ;  and  any  vessel,  boat,  craft 
or  other  thing,  together  with  the  cargo  so  seized,  when  not  for- 
feited to  the  Commonwealth  in  proper  proceedings,  may  be  held  by 
the  inspector  or  other  official  who  made  the  seizure  or  in  whose 
district  the  same  was  seized,  until  the  accused  has  paid  the  penalty 
of  his  offense  if  upon  trial  he  is  found  guilty,  or  has  settled  the 
amount  agreed  on  without  trial  or  baa,  upon  trial,  been  acquitted, 
as  the  case  may  be.    (Id.,  g  48.) 
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See.  3207.  Penalty  for  faUore  to  perfoim  dn^. — ^For  tbe  failure 
of  any  ofScer  or  other  person  to  perform  any  duty  required  of  him 
by  any  proTision  of  this  chapter,  or  for  the  violation  of  any  of  it8 
provisions  for  which  no  specific  penalty  is  prescribed,  such  officer^ 
or  person  shall  be  fined  not  less  than  twenty-five  nor  more  than  one 
thousand  dollars.    (Id. ;  §  49.) 

Sec  8268.  Payment  of  costs  and  espenses;  court  to  approve. — 
All  necessary  costs  and  expenses  that  have  accrued,  or  may  accrue, 
in  the  execution  of  the  oyster  laws  of  this  Commonwealth,  where  no 
provision  is  now  made  by  law  for  the  payment  of  the  same,  shall 
be  paid  by  the  Auditor  of  Public  Accounts  when  the  circuit  court  of 
the  county  where  the  costs  and  expenses  accrue  shall  certify  the 
necessity  and  the  reasonableness  of  the  same,  referring  also  to  the 
law  under  which  the  certificate  is  made.     (Id.;  §  50.) 

8eo.  3269.  Bight  to  build  bnlUiead  or  wharf  to  navigable  waters ; 
notice  to  lessee  of  planting  ground. — All  assignments  or  leases  of 
oyster  groands  under  this  chapter  shall  be  subject  to  the  rights 
vested  in  riparian  claimants  under  section  thirty-two  hundred  and 
twenty-three,  and  also  to  this  proviso  and  condition — namely,  that 
any  landowner  desiring  to  erect  a  bulkhead  or  wharf  in  front  of  his 
property  to  reach  water  of  navigable  depth  or  the  channel  of  the 
stream,  or  for  other  purposes,  and  is  not  already  a  lessee  or  riparian 
holder  of  suitable  bottoms  for  that  purpose,  such  landowner  shall 
have  the  right  to  give  the  lessee  or  other  holder  of  oyster  grounds 
in  front  of  his  property  twelve  months'  notice  of  such  intention, 
and  upon  the  expiration  of  that  time,  the  rights  of  the  lessee  or 
holder  of  so  much  of  said  oyster  ground  as  shall  be  reasonably 
needed  for  the  building  of  bulkhead  or  wharf,  shall  cease;  but  if 
such  bulkhead  or  wharf  be  not  commenced  as  specified  in  such 
notice  within  three  months  after  such  oyster  grounds  shall  be  va- 
cated, then  the  former  lessee  or  holder  of  such  oyster  grounds  shall 
have  the  right  to  resume  possession  of  such  oyster  grounds  as  he 
may  have  vacated  in  favor  of  such  landowner,  subject  to  the  pro- 
visions of  this  chapter.     {Id. ;  §  51.) 

^ee.  3270.  Definition  of  words  in  this  diaptar.— Whenever  the 
tvords  "commission"  or  "commissioner"  occur  in  any  provisions 
of  this  chapter,  they  shall  be  taken  to  mean  Commission  of  Fisheries 
and  Commissioner  of  Fislienes,  respectively,  and  wherever  the  desig- 
nation "Board  of  Fisheries"  occurs  in  any  statute  it  shall  be  taken 
to  mean  Commission  of  Fisheries.  (Id.;  §  52.) 

Sec  8271.  Plats  of  oysto'-plaixtiiig  gromids  endorsed  "abandon- 
ed" under  certain  conditions;  renting  of  sadb.  ground. — Each  in- 
spector of  oysters  shall,  on  the  first  day  of  July  each  year,  make  out 
a  full  list  of  the  parcels  of  oyster-planting  ground  rented  out  in 
his  district,  giving  names  of  renters,  number  of  acres,  and  location 
of  the  same.    This  list  shall  be  posted  at  the  courthouse  of  the  county 

(1285) 


ibyGoogIc 


§3272  0T8TBB8  AND  OTHBB  SHELL  PISH  [Tit.   27 

or  city  and  at  three  public  places  in  his  district.  After  this  list  has 
been  posted  for  thirty  days,  the  inspector  shall  take  said  list,  after 
any  corrections  he  may  make,  to  the  clerk  of  the  circuit  court  of 
his  county,  and  the  clerk  shall  examine  all  of  the  recorded  plats 
and  make  out  from  the  records  a  list  of  all  plats  not  on  the  list 
given  him  by  the  inspector,  showing  the  names  of  parties  on  said 
plats,  the  number  of  acres  in  each  locatiofl,  and  ^ve  said  list  to 
the  inspector,  who  shall  post  the  same  at  the  courthouse  and  three 
public  places  in  his  district  for  thirty  days,  calling  on  said  parties, 
mentioned  in  said  plats,  to  come  forward  and  pay  rent  and  assert 
their  claims,  if  they  have  any,  and  after  the  expiration  of  thirty 
days  the  inspector  shall  then  report  back  to  the  clerk  all  plats  on 
said  list  not  claimed,  and  the  clerk  shall  endorse  on  said  unclaimed 
plats  "abandoned,"  and  the  same  may  be  rented  as  any  other 
planting  grounds.  The  Commission  of  Fisheries  shall  require  a  copy 
of  this  section  to  be  posted  at  the  court  house  of  each  county  or  city 
and  three  public  places  in  each  inspector's  district,  on  or  before 
the  first  day  of  May  of  each  year.  The  Commission  of  Fisheries  shall  ' 
allow  a  reasonable  compensation  to  the  inspector  and  clerks  for  ser- 
vices rendered  under  this  section.     (1904,  p.  298.) 

Sec.  3272.  Taking  oyitflrs  for  conversioii  into  lims. — No  person 
shall  take  or  catch  oysters  in  any  of  the  waters  within  the  jurb- 
diction  of  this  State  for  the  purpose  of  converting  the  same  into 
lirae.  Any  person  violating  this  section  shall  be  fined  fifty  dollars 
for  every  hundred  bushels  so  converted,     {Code  1887,  g  2149.) 

Sec.  3273.  Psnal^  on  inspector  for  n^leet  of  duty  as  to  sealing 
and  inspecting;  destruction  of  unauthorized  meaBorei. — ^If  any  in- 
spector fail  to  comply  with  the  requirements  for  inspecting  and  seal- 
ing, he  shall  be  fined  twenty  dollars  for  each  offense.  If  an  in- 
spector have  reason  to  believe  that  other  measures  are  used  on 
board  any  vestel  or  craft  than  such  as  are  hereinbefore  preacribed, 
he  shall  seize  and  destroy  said  measures.  (Code  1887,  §  2152.) 
'  Sec.  3274.  Bonighiiig  oystera. — If  any  person  rough  oysters,  or 
catfih  or  take  them,  without  culling,  from  the  natural  beds  of  James 
river  or  any  other  waters  of  the  Commonwealth,  he  shall  be  deemed 
guilty  of  larceny  thereof,  and  upon  conviction  be  punished  by 
confinement  in  jail  not  less  than  three  months  nor  more  4han  six 
months  and  fited  not  less  than  twenty-five  nor  more  than  one  hun- 
dred dollars  for  each  ofTense.     (Code  1887,  §  2155.) 

Sac.  3276.  Forfeittire  of  vessels,  boats,  etc.,  with  tlieir  cargoes; 
disposition  of  proceeds  of  sale  upon  condonnation. — Any  vessel, 
boat,  or  other  craft,  her  tackle,  apparel,  anchors,  cables,  sails,  rig- 
ging, and  appurtenances,  and  any  dredge,  scrape  or  other  instru- 
ment used  in  violating  any  of  the  provisions  of  this  chapter,  shall, 
together  with  the  cargo  of  such  vessel,  boat,  or  craft,  be  forfeited  to 
the  Commonwealth,  and,  upon  being  condemned  as  forfeited  in 
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proceedings  under  chapter  one  hundred  and  thirty-oue,  one-half  of 
the  net  amount  realized  from  the  condemnation  shall  be  paid  over 
by  order  of  the  court  to  the  treasurer  of  the  county  in  which  the 
proceedings  are  had,  who  shall  forthwith  pay  the  same,  less  two 
per  cent,  commissions,  into  the  treasury  of  the  State  to  the  credit  of 
the  oyster  funa,  and  the  other  half,  by  like  order,  shall  be  equitably 
divided  amongst  the  captors.  The  clerk  of  the  court,  in  which  such 
order  is  made,  shall  transmit  a  certified  copy  thereof,  as  soon  as  it 
is  made,  to  the  Auditor  of  Public  Accounts.     (Code  1887,  §  2170.) 

Sec.  3276.  Police  force  to  aid  inspectors. — Each  inspector  may 
designate  not  exceeding  twelve  citizens,  residing  within  his  limits, 
who,  when  approved  by  the  circuit  court  of  the  county  that  aoDoint 
ed  him,  shall  constitute  a  police  force  to  aid  him  in  enforcing  the 
provisions  of  this  chapter.     (Code  1887,  §  2171.) 

Sec.  3277.  Inapector  or  justice  may  iasae  warrant  of  arrest  and 
s^xore.— Where  a  proceeding  is  instituted  for  the  violation  of  any 
section  of  this  chapter,  an  affidavit  of  such  violation  may  be  made 
before  an  inspector  or  a  justice,  and,  upon  such  affidavit,  the  in- 
spector or  justice  may  issue  his  warrant  for  the  apprehension  of 
the  offender  and  the  seizure  of  any  boat,  vessel,  or  other  thing, 
declared  forfeited  by  section  thirty-two  hundred  and  seventy-five. 
(Code  1887,  §  2174.) 

Sec.  3278.  Proceedings  ia  case  of  arrest. — Any  offender  arrested 
upon  such  warrant  or  under  sections  thirty-two  hundred  and  sixty- 
five  or  thirty-two  hundred  and  sixty-six,  shall  be  taken  "before  a 
justice,  and  thereupon  the  proceedings  shall  be  as  in  other  cases  of 
arrest  and  prosecution  for  offenses  against  the  law.  (Code  18$7, 
§  2175.) 

Sec.  3279.  Proceedings,  where  property  is  seized. — Any  property 
seized  under  authority  of  any  of  the  provisions  of  this  chapter  shall 
be  held  to  await  the  proceeding  by  information  prescribed  by  chap- 
ter one  hundred  and  thirty-one ;  and  npon  such  seizure  being  made, 
the  officer  or  other  person  making  the  same  shall  forthwith  ^ve  no- 
tice thereof  to  the  Commonwealth 's  attorney  whose  duty  it  is  to  file 
such  information.    (Code  1887,  §  2176.) 

Sec.  3280.  Prohibiting  possession  of  dredges  or  scrapee  while  tak- 
ing oysters  or  clams  with  tongs  in  Pocomoke  sound. — It  shall  be  un- 
lawful for  any  person  or  persons  to  have  on  his  or  their  boat,  or  in 
hia  or  their  possession,  a  dredge  or  scrape  while  taking  oysters  or 
clams  with  ordinary  or  patent  tongs  on  the  natural  oyster  roeks  or 
clamming  bottoms  in  Pocomoke  sound,  and  the  possession  of  such 
dredge  or  scrape  while  taking  oysters  or  clams  as  aforesaid  shall 
be  taken  as  prima  facie  evidence  of  his  intention  to  violate  the 
oyster  laws  of  this  Commonwealth.  Any  person  violating  the  pro- 
visions of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  fined  the  sum  of  fifty  dollars.  (1914, 
p,95.) 
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Sm.  3281.  Examination  of  oyster  and  clam  bods. — For  the  por- 
poae  of  protectiog  the  shellfish  industry  of  the  State  and 
preventing  the  sale  of  polluted,  deleterious  or  contaminated 
shellfish,  the  Dairy  and  Food  Commissioner  is  hereby  directed  to 
cause  to  be  made  from  time  to  time  examinations  or  analyses  of  the 
oyster  and  clam  grounds  located  in  the  State  and  the  shellQsh  in- 
tended for  food  purposes  found  thereon  and  the  said  commisaioDer 
shall  also  cause  examinations  to  be  made  of  the  waters  flowing  on 
and  over  said  grounds.    (1916,  p.  51,  §  1.) 

8m.  32^.  Designation  of  poUntad  anas. — When  the  Dairy  and 
Food  Commissioner  is  satisfied  as  a  result  of  such  examination  or 
analysis  or  the  surroundings  that  such  beds  or  waters  or  shell&h 
are  polluted  or  eontaminated,  he  shall  in  collaboration  with  the  Com- 
missioner  of  Fisheries  of  the  State,  cause  the  limits  or  boundaries 
of  such  polluted  or  contaminated  areas  to  be  properly  marked  to 
indicate  that  the  designated  area  is  polluted  or  contaminated.  (1916, 
p.  51,  §  1.) 

A  municipal  corporation  situated  on  an  arm  of  the  sea,  adjacent  to 
tidal  waters,  haa  the  right  to  use  such  waters  for  the  pnrposti  of  carrr- 
Ing  off  its  refuse  and  sewage  to  the  sea,  so  long  as  such  use  does  not 
create  a  public  nuisance,  and  any  Injury  occasioned  thereby  to  prlrate 
oyster  beds  is  damnum  absque  Injuria.  Hampton  v.  Watson.  119  Vft. 
96,  89  8.  E.  81. 

Sm.  3283.  Sbellflab  in  polluted  areu  not  to  be  ranoved.— Wbea 
Bach  polluted  area  or  areas  or  waters  have  been  determined  and 
marked  as  hereinbefore  provided,  it  shall  be  onlawful  for  any  per- 
son or  persons,  firm  or  corporation,  to  take  shellfish  from  sach 
waters  or  areas  for  any  purpose  whatsoever  except  as  hereinafter 
provided.    ^1916,  p.  51,  §  2.) 

Seo.  8284.  Permit  for  Temoral  trata  {nivate  waten.~Whcn  shell- 
fish are  found  to  be  located  on  polluted  areas  or  in  contaminated 
waters  on  beds  belonging  to  private  parties  under  lease  or  deed,  and 
it  is  desired  to  remove  said  shellfish  so  located  to  areas  and  waters 
free  from  pollution  or  contamination,  the  said  shellfish  may  he  re- 
moved for  the  aforesaid  purpose  only  provided  the  person  or  persons 
desiring  to  remove  such  shellfish  shall  first  secure  a  permit  for  nich 
removal  from  the  Commissioner  of  Fisheries;  and  the  said  Commis- 
sioner of  Fisheries  is  hereby  authorize'd  to  grant,  in  his  discretion, 
and  under  such  rules  and  regulations  as  may  be  prescribed  by  him, 
permits  for  the  removal  of  shellfish  to  unpolluted  areas  or  nncon- 
tamiaated  waters;  but  when  shellflsh  shall  have  been  so  remnved  by 
permit,  as  hereinbefore  provided,  from  privately  owned  polluted 
areas  to  areas  free  from  pollution,  it  shall  be  unlawful  to  remove 
such  shellfish  again,  unless  they  have  remained  on  the  nnpollnted 
area  at  least  seven  days.     (191ti,  p.  ol;  g  3.) 

Sec.  S2SB.  Pennit  for  removal  from  pnbUo  waters.— When  shell- 
fish are  found  to  be  located  on  pollnted  areas  or  in  contaminated 
waters,  on  beds  belonging  to  the  State  (pnblic  grounds),  the  said 
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shellfish  may  b«  removed  by  persoos  holding  licenses  to  take  oysters 
with  ordiuary  tongs  only  from  the  said  public  grounds,  but  only 
during  the  period  from  May  first  to  August  fifteenth  bf  each  year, 
and  only  for  the  purpose  of  transferring  the  said  shellfish  to  areas 
and  waters  free  from  pollutiofi  or  contamination.  When  shellfish 
shall  have  been  so  removed  from  polluted  areas  to  areas  free  from 
pollution,  it  shall  he  unlawfnl  to  remove  such  shellfish  again,  unless 
they  have  remained  on  the  unjiolluted  areas  at  least  seven  days. 
(1916,  p.  51;  §  3a.) 

S«c  3286.  Unlawfal  nmoral  of  iheUflsh  from  polluted  waton. — 
It  shall  be  deemed  to  be  and  shall  be  a  violation  of  the  provisions  of 
section  thirty-two  hundred  and  eighty-three  for  any  person  or  per- 
sons to  have  in  their  possession,  to  store,  to  sell  or  offer  for  sale 
shellfish  which  have  been  unlawfully  removed  from  polluted  or  con- 
taminated beds  or  waters  contrary  to  the  provisions  of  sections 
thirty-two  hundred  and  eighty-four  and  thirty-two  hundred  and 
eightyfive.    (1916,  p.  51;  §  3b.) 

Sea  3287.  What  officers  chained  with  enfonwmmit  of  lix  pre- 
ceding  sections  may  do;  penalties;  disposition  of  fines. — For  ihe 
purpose  of  carrying  out  the  provisions  of  the  six  preceding  sec- 
tions, the  Dairy  and  Pood  Commissioner  and  the  Commissioner  of 
Fisheries  and  such  agents  or  assistants  of  either  of  the  said  com- 
missioners as  are  now  or  may  hereafter  be  duly  appointed,  may 
enter  on  any  premises  loeated  in  the  State  or  on  any  boat,  vessel 
or  barge  or  other  conveyance,  car,  wharf,  shuckine  or  packing 
house  or  store  or  stall,  and  if  it  appears  that  the  provisions  of  said 
sections  have  been  violated,  may,  with  or  without  a  warrant,  ar- 
rest any  person  or  persona  who  have  been  or  who  are  believed  to 
have  been,  in  charge  of  such  shellfish,  or  who  may  have  such  shell- 
fish in  their  charge  or  possession,  in  violation  of  the  provisions  of 
said  sections,  and  may  seize  in  the  name  of  the  State  of  Virginia 
and  take  possession  of  any  shellfish  believed  to  be  in  violation  of 
said  sections,  and  may  sci/e  and  take  possession  of  any  vessel, 
boat,  craft  or  other  thing  used  in  violation  of  any  of  the  provisions 
of  said  sections,  together  with  the  cargo  of  such  vessel,  boat  or 
craft;  and  any  vessel,  boat,  craft  or  other  thing,  together  with  the 
cargo  so  seized,  may  be  held  by  the  official  making  the  sei^re  or 
the  official  in  whose  district  the  same  was  seized,  until  the-  nccused 
has  paid  the  penalty  of  his  offense,  if  upon  trial  he  is  found  ^ilty, 
or  has  upon  trial  been  acquitted,  aa  the  case  may  be.  Any  person 
or  persons  impeding,  hindering  or  interfering  with  the  said  com- 
missioners, their  agents  or  assistants  or  persons  appointed  hy  either 
of  the  said  commissioners  in  the  discharge  of  their  duties  in  carry- 
ing out  the  provisions  of  said  sections,  and  any  person  or  persons, 
firm  or  corporation  who  shall  violate  any  of  the  provisions  af  said 
sections,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 

(1289) 


oogic 


§3288  OTBTBUS  AND  OTHEE  SHELL  FISH  [Tit  27 

shall  be  lined  not  less  than  twenty-five  dollars  for  the  first  of- 
fense and  for  any  subsequent  offense  not  less  than  fifty  dollars,  or 
may  be  punished  by  imprisonment  not  exceeding  one  year  or  botl 
in  the  discretion  of  the  court  and  such  fines  shall  be  paid  into  the 
treasury  of  the  State  through  the  oyster  ofFicials  as  in  the  ense  of  all 
fines  imposed  and  collected  for  violations  of  the  oyster  laws ;  and  in 
addition  to  the  penalties  herein  provided,  the  shellfish  taken  froto 
areas  and  waters  contrary  to  the  provisions  of  said  sections  shall  be 
forfeited  to  the  State ;  but  when  an  oyster  inspector  is  directly  in- 
strumental iu  apprehending  and  bringing  to  trial  an  offender, 
against  whom  a  fine  is  imposed  and  collected  under  stud  sMions, 
one-fourth  of  the  fine  shall  go  to  the  said  inspector  and  the  remain- 
ing three-fourths  shall  be  paid  to  the  Auditor  of  Public  Aecounts. 
(1916,  p.  51;  §4.) 

Sec.  3288.  Offender  may  pay  fine  and  be  discharged. — The  per 
son  liable  for  any  fine  under  the  preceding  section  may  pay  the 
officer  directly  instrumental  in  apprehending  such  person  such 
sum  as  may  be  agreed  upon  between  such  person  and  ofiiner  and 
all  costs ;  and  thereupon  such  person  shall  be  discharged  from  all 
legal  proceedings  that  may  be  instituted  against  him  for  sueh  of- 
fense; provided  that  the  amount  so  agreed  upon  be  not  less  than 
the  minimum  fine  imposed  for  such  offense,  any  such  agreement 
to  he  in  the  nature  of  a  compromise,  and  not  to  be  used  as  evidenee 
in  any  proceeding  for  such  violation.     (1916,  p.  51,  §  5.) 

See.  3289.  Who  to  enforce  eight  preced^  sectlona;  rules  and 
regolatioDs;  duty  of  Oonuoonwealth's  attorneys. — The  Dai'-y  and 
Food  Commissioner  and  the  Commissioner  of  Fisheries  of  thn  State 
are  hereby  charged  with  the  enforcement  of  the  provisions  of 
the  eight  preceding  sections,  and  for  the  purpose  of  carrying  out 
their  provisions,  the  said  Dairy  and  Food  Coromissioner  and  the 
said  Commissioner  of  Fisheries,  are  hereby  authorized  to  make 
uniform  rules  and  regulations,  and  it  shall  be  the  duty  of  every 
Commonwealth's  attorney,  to  whom  the  Dairy  and  Pood  Commis- 
sioner or  the  Commissioner  of  Fisheries,  shall  report  any  violation 
of  said  sections,  to  cause  the  proceedings  to  be  commenced  and 
prosecuted  without  delay  for  the  fines  and  penalties  in  such  cases 
prescribed.     (1916,  p.  51,  §  6.) 

Sec.  3290.  For  the  preservation  oi  the  ptuity  of  the  vraten  of 
Uie  Lynnhaveu  river  and  to  prevent  injury  to  the  oyster  bedi 
therein. — It  shall  be  unlawful  for  any  person,  firm  or  corporation 
to  lay  any  sewer  pipes  or  stable  drains  on  the  shores  of  the  Lynn- 
haveo  river,  or  either  branch  thereof,  so  that  the  drainatie  from 
such  sower  pipes  or  stable  yards  shall  mingle  with  the  waters  of 
the  said  river;  and  it  shall  also  be  unlawful  to  throw,  or  canw  to  be 
thrown  into  the  waters  of  the  said  river  any  dead  animals  or  fowls. 
Any  person  violating  the  provisions  of  this  section  shall  be  deemed 
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guilty  of  a  misdemeanor,  and  shall  be  fined  not  less  than  five  dollars 
nor  more  than  one  hundred  dollars  for  each  offense.  (1914]  p. 
528.) 

See.  3201.  For  tbe  protection  of  oyBterg  and  clams  in  the  lynn- 
liftTen  rirar. — It  shall  be  unlawful  for  any  person,  firm  or  corpora- 
tion to  pack,  sell,  distribute  or  designate  as  LynnhaTen  oysters  and 
Lj'mihaTen  clams,  except  such  oysters  and  clams  hs  have  actually 
been  in  the  waters  of  the  Lynnhaven  river,  Princess  Anne  county, 
Virginia,  for  a  period  of  at  leaat  twelve  months  prior  to  the  lelling 
or  distributing  of  the  same,  or  to  use  any  package  or  container  for 
the  purposes  above  mentioned  in  which  oysters  and  clams  may  be 
placed  unless  the  said  packtf^e  or  container  contains  oysters  or 
clams  taken  fiom  the  waters  of  the  Lynnhaven  river,  in  accordance 
with  the  provisions  of  this  section.  Any  person,  firm  or  corporation 
violating  the  provisions  of  this  section  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  upon  conviction  thereof,  be  fined  the  sum  of 
one  hundred  dollars  for  each  offense,  one-half  of  said  fine  ."hall  go 
to  the  informer.     (1914,  p.  573.)' 

Sec.  3292.  License  to  take  crabs;  amount  of  tax;  restrtetioiis 
on  privilefre;  display  ot  license  nnmbws  and  letters. — Any  resident 
of  this  StatR  desiring  to  take  or  catch  crabs  from  the  waters  thereof 
by  any  of  the  means  hereinafter  mentioned,  or  any  person  desiring 
to  engage  in  the  business  of  buying  or  marketing  erabs  for  pick- 
ling or  canning  the  same  in  any  way,  shall  pay  to  the  oyster  in- 
spector of  the  district  in  which  he  resides,  the  following  license 
tax  and  inkpector's  fee:  (1)  for  each  person  working  on  any  boat 
iu  taking  or  catching  soft  crabs  with  scrapes,  or  either  hard  ojr 
soft  crabs  with  nets,  or  trot  lines,  two  dollars,  and  an  inspector's 
fee  of  fifty  cents;  provided  no  steam  or  motor  boat  shall  be 
used  in  the  taking  or  catching  of  soft  erabs ;  (2)  for  each  sail  boat 
to  he  used  solely  for  the  purpose  of  taking  or  catching  hard  crabs 
with  scrapes,  or  tongs  and  for  each  power  boat  under  thirty-two 
feet  in  length  used  solely  for  the  purpose  of  taking  or  catching  hard 
crabs  with  scrapes  or  tongs,  five  dollars  and  an  inspector's  fee  of 
seventy-five  cents;  (3)  for  each  power  boat  over  thirty-two  feet  in 
length  used  solely  for  the  purpose  of  taking  or  catching  hard 
crabs  with  scrapes,  twenty-five  dollars  and  an  inspector's  fee  of  one 
dollar;  (4)  for  each  picking  or  crating  house,  ten  dollars  and  an 
inspector's  feo  of  one  dollar;  (5)  for  each  canning  and  packing 
house,  twenty-five  dollars  and  an  inspector's  fee  of  one  dollar; 
(6)  for  each  boat  used  in  baying  crabs,  or  for  each  person  or  firm 
engaged  in  marketing  hard  crabs  by  barrel  or  crate,  five  dollars 
and  an  inspector's  fee  of  fifty  cents;  but  no  person  who  is  duly 
licensed  to  catch  crabs  shall  he  required  to  procure  further  license 
for  marketing  or  shipping  his  own  catch.  No  scrapes  or  dredges 
shall  be  used  for  catching  hard  crabs  between  the  first  day  of  May 
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and  the  first  day,  of  November  of  any  year,  nor  shall  it  be  lawful 
for  any  person  to  dredge  for  crabs  on  the  [Wanted  grounds  of  private 
individuals,  or  any  of  the  natural  rocks  of  this  Commonwealth,  or  to 
dredge  for  crabs  or  clams  on  any  of  the  public  grounds  of  this  Com- 
moQwealth,  from  which  clams  are  taken  by  tongers  using  ordinary 
'  or  patent  tongs,  nor  shall  any  person  catch,  take  or  have  in  posses- 
sion at  any  time  &  hard  crab,  other  than  one  in  the  peeler  stage, 
which  shall  measure  less  than  five  inches  across  the  shell  from  tip 
to  tip  of  spike ;  nor  shall  any  person  take,  catch  or  have  in  posses- 
sion during  the  months  of  July  and  August  of  any  year  an  e^^ 
bearing  female  crab,  known  as  "spawn  crab,"  "sponge  crab," 
"-blooming  female  crab,"  or  "mother  crab,"  or  such  a  female  crab 
from  which  the  egg  pouch  or  bunion  has  been  removed. 

In  licensing  persons  for  taking  crabs,  the  oyster  inspector  shall 
mark  upon  the  starboard  prow  of  such  person's  boat  the  number 
of  such  license  in  conspicuous  figures  of  not  less  than  five  inches 
in  length  preceded  in  alt  cases  by  the  number  of  oyster  district  and 
the  letter  "C,"  and  within  the  "C"  the  number  of  persons  licensed 
on  such  boat;  for  example  "i  C2  1"  means  district  number  fonr, 
license  number  one,  and  two  persona  licensed.  Said  number  and 
letters  shall  be  kept  displayed  during  the  crabbing  season  by  the 
master  of  the  boat.  No  person  shall  be  authorized  under  the  pro- 
visions of  this  section  or  otherwise,  to  locate  or  maintain  any  net  or 
nets  in  the  waters  of  Hampton  Roads  adjacent  to  the  county  of 
Elizabeth  City,  between  Old  Point  Comfort  and  Newport  New« 
Point,  at  a  distance  of  less  thau  three  hundred  yards  from  any 
other  stand  or  stands.  Any  person  failing  to  comply  with  any  of 
the  provisions  of  this  section,  or  in  any  way  violating  the  same, 
shall  be  fined  not  less  than  ten  nor  more  than  two  hundred  dol- 
lars for  each  offense.  (1910,  pp.  218,  224;  1916,  p.  783,  §  13.) 
Rfivisora'  Note.^^«e,  as  affecting  tbis  secUon,  Acts  1918,  p.  113. 
Sec.  ^93.  Regnlatiiiir  the  taking  of  claini.~lt  shall  be  udIbw- 
ful  for  any  person  to  take  or  catch  or  have  in  his  possession  clams 
measuring  less  than  one  and  seven-sixteenths  inches  in  length  from 
hinge  to  mouth  from  the  natural  oyster  rocks,  beds  or  shoals,  or 
any  of  the  public  crabbing  or  clamming  grounds  in  the  waten  of 
this  State.  Any  resident  of  the  State  who  has  complied  with  all 
the  requirements  of  the  oyster  laws  entitling  him  to  the  privilege 
for  a  certain  period  of  taking  and  catching  oysters  with  ordinary 
or  patent  tongs  from  such  natural  rocks,  beds,  or  shoals,  shall 
also,  without  further  license  tax,  have  the  privilege  of  taking  and 
catching  clams  or  scallops  during  the  same  period  from  such  nat- 
ural rocks,  beds,  or  shoals  with  such  ordinary  or  patent  tongs  as 
SQch  person  may  have  been  licensed  to  nse,  or  by  treading,  or  with 
hands:  provided,  that  it  shall  be  lawful  for  any  resident  citi»n 
of  this  State  to  take  or  catch  clams  not  under  Uie  prohibited  s» 
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of  one  and  seven-sizteenths  inches,  or  scallops,  during  the  season  in 
which  it  is  not  lawful  to  take  or  catch  oysters  from  the  natural 
rocka,  beda,  or  shoals  with  tongs  of  any  kind,  if  for  said  privi- 
lege he  dialt  first  pay  to  the  inspector  of  the  district  where  said 
citizen  resides  fifty  cents  for  his  aerrices  and  a  specific  tax  of  two 
dollars  for  each  pair  of  ordinary  tonga  to  be  uset^  or  for  each  per- 
son who  aliaU  take  or  catch  such  dams  or  scallops  by  treading  or 
with  hands,  provided  they  be  not  for  domestic  use;  or  if  snch  citi- 
zen desires  to  use  patent  tongs  for  such  purpose,  he  shall  pay  the 
inspector  a  fee  of  fifty  cents  and  a  specific  tax  of  five  dollars  for 
each  pair  of  such  tongs  to  be  used ;  but  no  additional  fee  shall  be 
exacted  where  the  person  was  already  licensed  during  the  previous 
open  season  for  taking  oysters :  but  it  shall  be  unlawful  to  take  or 
catch  clams  at  any  time  or  by  any  means  in  Focomoke  sound  above 
a  line  drawn  from  Drum  Bay  Point,  in  the  county  of  Aceomac,  and 
running  a  north-northwest  course  to  the  line  between  the  States 
of  Maryland  and  Virginia,  except  upon  such  grounds  in  those  waters 
as  may  be  set  aside  for  clamming  or  crabbing  purposes  by  the  Com- 
mission of  Fisheries.     (1910,  p.  218-224,  §  14.) 

S*o,  8294.  licouM  tax  for  taking  clams;  penalties. — Every  per- 
son engaged  in  the  business  of  buying,  marketing  and  shipping 
scallops  or  clania  shall  for  such  privilege,  on  or  before  October  first 
of  each  year,  pay  to  the  inspector  of  the  district  in  which  such 
person  does  business,  a  license  tax  per  year  as  follows,  and,  in 
addition  a  fee  of  fifty  cents  to  said  inspector  fw  his  services;  less 
than  twenty  thousand  scallops  or  clams  per  year,  two  dollars; 
from  twenty  thousand  to  fifty  thousand  scallops  or  dams  per  year, 
five  dollars;  from  fifty  thousand  to  one  hundred  thousand  scallops 
or  clama  per  year,  ten  dollars;. over  one  hundred  thousand  scallops 
or  clams  per  year,  twenty  dollars.  Any  person  found  guilty  of 
making  false  report  to  an  inspector  as  to  the  number  of  scallops 
or  dams  he  has  handled  for  market  when  obtaining  license  under 
this  section,  or  any  person  failing  to  comply  with  the  requirements 
of  this  section  or  of  the  preceding  section,  or  of  violating  any  of 
the  provisions  of  either  section,  shall  be  fined  not  less  than  ten 
nor  more  than  two  hundred  dollars ;  and  if  any  person  shall  have 
in  his  possession  any  oysters  while  taking  or  catching  clams  or 
scallops  daring  the  season  in  which  it  is  not  lawful  to  take  or  catch 
oysters  from  the  natural  rocks,  beds,  or  shoals,  he  shall  be  prima 
facie  guilty  of  violating  the  law  against  the  taking  or  catching 
(^ster  therefrom  during  such  season,  and  upon  conviction,  the 
penalty  shall  be  the  same  as  for  taking  or  catching  oysters  from 
the  natural  rocks,  beds,  or  shoals  daring  the  prohibited  season. 
(1910,  pp.  218-224;  1912,  p.  14,  §  15.) 

Seo.  3296.  Public  clanuning  <nr  orabbing  grounds ;  Otmunisdon  of 
Fiahniei. — ^Any  ground  in  the  waters  of  this  Commonwealth  not 
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assigned  to  any  one  for  planting  or  bath  purposes  may  be,  on  appli- 
cation of  twenty  or  more  citizens  to  the  oyster  inspector  of  the 
district  in  which  the  land  lies,  laid  off  and  designated  as  public 
claauuing  or  crabbing  grounds;  or  the  Commission  of  Fisheries  may 
do  so  without  such  petition  if  in  their  judgment  it  is  expedient, 
provided  in  the  opinion  of  the  Commission  of  Fisheries  no  oyster 
interests  will  suffer  thereby  and  the  clams  or  crabs  are  of  sufficient 
quantity  for  a  person  to  realize  at  least  one  and  one-half  dollars 
per  day  catching  and  taking  clams  or  crabs  from  said  ground,  and, 
if  laid  off,  the  Commission  of  Fisheries  shall  have  the  metea  and 
bounds  of  said  ground  accurately  designated  by  proper  and  suit- 
able stakes,  and  also  have  a  plat  made  of  same,  to  be  recorded 
in  the  clerk's  ofBce  of  the  county  wherein  the  ground  lies,  all  costs 
of  surveying,  platting  and  recording  to  be  paid  by  thr  applicants; 
and  said  ground  shall  be  set  apart  and  remain  as  public  clamming 
or  crabbing  ground  for  the  common  use  of  the  citizens  of  this  State 
80  long  as  the  said  commission  may  deem  best,  and  shall  not  be 
assigned  to  anyone  during  such  period.    (1910,  pp.  218-224,  §  16.) 

Sec.  3296.  When  duties  of  ojrgter  iiiipectM-  to  be  performed  1^ 
conuniBsioner  of  the  revenue. — Should  there  be  no  oyster  inspector 
for  the  district,  within  the  jurisdiction  where  such  fishing,  clam- 
ming or  crabbing  is  desired  to  be  carried  on,  then  the  duties  herein- 
before imposed  upon  oyster  inspectors  shall  be  performed  by  the 
commissioner  ot  the  revenue  for  such  county  or  district,  and  such 
commissioner  of  the  revenue  shall  be  empowered  to  issue  all  licenses, 
to  receive  all  fees  and  taxes  herein  provided,  and  shall  make  such 
report  and  be  liable  to  such  penalties  for  failure  to  perform  the 
duties  as  are  hereinbefore  prescribed.     (1910,  pp.  218-224,  §  17.) 

Sec.  3297.  Protection  of  terrapins. — If  any  person  after  the  first 
day  of  May  and  before  the  fifteenth  day  of  August  of  any  year  shall 
take  terrapins  or  take  or  disturb  terrapin  eggs  in  the  waters  of  the 
counties  of  Accomac,  Northampton,  Northumberland,  Westmore- 
land, Lancaster,  Richmond,  Essex,  Isle  of  Wight,  Surry,  Elizabeth 
City,  Warwick,  York,  James  City,  New  Kent,  and  Charles  City, 
or  shall  have  terrapins  in  his  possession,  or  shall  buy  or  offer  them 
for  sale  in  said  counties  he  shall  forfeit  two  hundred  dollars  and 
be  confined  in  the  county  jail  not  exceeding  thirty  days.  And  if 
any  person  after  the  first  day  of  May  and  before  the  fifteenth  day 
of  August  of  any  year  shall  take  terrapins  with  a  seine,  net,  or 
weir  in  the  counties  aforesaid  he  shall  forfeit  his  boats,  seines,  and 
nets  and  pay  a  fine  of  two  hundred  and  fifty  dollars  and  be  confined 
in  the  county  jail  not  less  than  thirty  days;  but  this  section  shall 
not  be  construed  as  preventing  any  person  who  has  taken  or  pur- 
chased terrapins  at  any  time  other  than  between  the  first  day  of 
May  and  fifteenth  day  of  August  in  any  year  from  keeping  the 
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same  in  terrapin  pounds  or  ponds  during  said  period.    (1887,  p.  180; 
1891-2,  pp.  41,  249;  1895-6,  p.  698;  1897-8,  p.  1007.) 

Sec.  3298.  To  protect  diamond-back  terrapins.— It  shall  be  un- 
lawful to  take  or  catch  at  any  time  in  this  State  diamond-back  ter- 
rapins of  less  si7.e  than  five  inches  in  length,  or  to  buy  or  sell  the 
same,  or  to  take  or  catch,  or  to  buy  or  sell  diamond-back  terrapins  of 
any  size  in  this  State  between  the  first  day  of  May  and  the 
first  day  of  October  of  each  year.  Any  person  violating  the  pro- 
visions of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  fined  not  exceeding  fifty  dollars 
(1901-2,  p.  632.) 
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Sec.  3299.  Effect  of  two  precedin^r  chaptNi  on  taking  fish,  oysters 
and  crabs  in  Potomac  river. — Nothing  contained  in  any  of  the 
sections  of  Ihe  two  preceding  chapters  shall  be  construed  to  repeal, 
alter,  modify,  or  impair  the  following  act  of  the  General  Assembly 
of  Virginia,  or  any  part  of  the  same,  but  the  said  sections  shall 
apply  to  the  taking  of  fish,  oysters  and  crabs  in  the  Potomac  river  so 
far  and  only  so  far  as  they  are  not  in  conflict  or  inconsistent  with 
the  said  act,  and  the  said  act  shall  continue  in  full  force :  that  is  to 
say,  "An  act  providing  for  the  enactment  of  concurrent  legislation 
regarding  the  fish  and  shellfish  industry  in  the  Potomac  river  In 
accordance  with  the  compact  entered  into  between  the  States  of 
Maryland  and  Virginia  on  the  twenty-eighth  day  of  March,  in  the 
year  seventeen  hundred  and  eighty-five,  and  to  repeal  all  acts  in- 
consistent with  the  provisions  of  this  act,"  approved  March  11, 
1912,  in  the  following  words: 

"Whereas,  a  necessity  has  arisen  for  the  enactment  of  concurrent 
legislation  regarding  the  fish  and  shellfish  industry  in  the  Potomac 
river  in  accordance  with  the  compact  entered  into  between  the 
States  of  Maryland  and  Virginia  on  the  twenty-eighth  day  of  March 
in  the  year  seventeen  hundred  and  eighty-five ;  therefore, 
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1.  B«  it  enaoted  by  th«  General  Assembly  of  Yirgiiua  as  follows : 
Who  may  or  who  may  not  take  fiah,  oysters  or  craba  m  the  Poto- 
mac river;  peruUties. — It  shall  be  lawful  for  anj  citizen  of  the  State 
of  Maryland  or  of  the  State  of  Virginia  to  take  fish,  oysters  or  craba 
from  the  Potomac  river  after  complying  with  the  requirements  of 
the  laws  of  the  State  of  which  he  is  a  citizen  for  the  taking  of  Sah, 
oysters  or  crabs  from  the  waters  of  such  State ;  and  any  citizen  of 
either  State  who  takes  fish,  oysters  or  crabs  from  the  Potomac  river 
without  having  complied  with  the  requirements  of  the  law  of  his 
State  as  to  the  taking  of  fish,  oysters  or  crabs  in  its  own  waters, 
shall  be  considered  guilty  of  violating  the  laws  of  the  State  of 
which  he  is  a  citizen,  and  shall  be  prosecuted  according  to  soch 
lawa.  It  shsll  not  be,  lawful  for  any  person  to  take  or  catch  fish, 
except  by  hook  and  line,  or  oysters  or  crabs  in-  any  manner  what- 
ever in  the  waters  of  the  Potomac  river  unless  he  be  a  citizen  of 
Maryland  or  of  Virginia,  and  shall  have  been  a  resident  of  the 
State  of  which  he  is  a  citizen  for  twelve  months  immediately  pre- 
ceding. Any  Bueh  non-resident  violating  this  section  shall  be  sub- 
ject to  a.  fine  of  five  hundred  dollars ;  furthermore  any  vessel,  with 
its  equipment  and  cargo,  or  any  net  or  other  appliances  used  in  vio- 
lating this  section,  shall  be  deemed  forfeited  to  the  State. 

2.  Begtrtctume  as  to  the  time  and  manner  of  taking  oysters. — ^It 
shall  not  be  lawful  for  any  citizen  of  Maryland  or  of  Virginia 
to  take  or  catch  oysters  with  a  scoop,  scrape,  dredge,  or  any  snoh 
instrument  in  the  waters  of  the  Potomac  river  between  the  fifteenth 
day  of  March  and  the  first  day  of  November  of  each  year;  it  shall 
not  be  lawful  for  any  citizen  of  either  State  to  take  oysters  with 
tongs  from  the  waters  of  the  Potomac  river  between  the  twenty- 
fifth  day  of  April  and  the  fifteenth  day  of  September  of  each 
year,  except  as  hereinafter  provided  in  section  four  of  this  act; 
it  shall  not  be  lawful  for  any  person  to  have  in  possession  any 
oysters  taken  from  the  waters  of  the  Potomac  river  between  the 
first  day  of  May  and  the  fifteenth  day  of  September  of  each  year. 
Every  person  found  guilty  of  violating  any  of  the  provisiona  of  this 
section  shall  be  fined  not  less  then  fifty  dollars  nor  more  than 
five  hundred  dollars  for  each  offense,  and  the  vessel,  together  with 
its  equipment  and  cargo,  used  in  violating  any  such  provisions,  shall 
be  forfeited  to  the  State. 

8.  Providing  a  cull  law  and  imposing  penalties. — All  oyster 
taken  from  any  natural  rocks,  beds,  or  shoals,  within  the  Potomac 
river  shall  be  culled  on  their  natural  rocks,  beds,  or  shoals  as  taken, 
and  oysters  whose  shells  measure  less  than  two  and  one-half  inches 
in  length,  measuring  from  hinge  to  month,  and  all  shells  shall 
be  included  in  said  culling  and  replaced  on  said  rocks,  beds  or 
shoals ;  provided,  that  oysters  once  passed  from  the  culler  less  than 
the  prohibited  size  and  all  shells  shall  be  considered  as  not  having 
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been  culled  aceordin^  to  the  provisioiis  of  this  section;  provided, 
that  when  small  oysters  are  adhering  gp  closely  to  the  shell  of  a 
marketable  oyster  as  to  render  removal  impossible  'without  destroy- 
ing  the  small  oyster,  then  it  shall  not  be  necessary  to  remove  it. 
And  it  shall  be  onlawful  for  any  person  to  take,  buy  or  sell  the 
small  oysters  and  shells  from  the  natural  rocks,  beds  and  shoals 
as  aforesaid,  or  to  take,  buy,  sell  or  have  in  possession  oysters  less 
than  two  and  one-half  inches  in  length  from  hinge  to  mouth.  When- 
ever any  inspector  or  other  officer  shall  have  reason  to  believe  that 
this  section  has  been  violated  with  referenee  to  the  culling  of 
oysters,  such  inspector  or  other  officer  is  hereby  authorized  to  exam- 
ine the  cargo  of  any  boat  or  vessel,  and  if  upon  examination  of  said 
cargo,-  the  said  inspector  or  other  officer  shall  find  that  five  per 
centum  or  more  of  said  cargo  shall  consist  of  shells  and  oysters 
whose  shells  measure  less  than  two  and  one-half  inches  in  length, 
meAoring  from  hinge  to  mouth,  the  captain  of  the  boat  or  other 
person  in  charge  of  said  boat  shall  be  deemed  to  have  violated  this 
section,  and  upon  conviction,  if  of  a  dredge  boat  or  vendor  of  oys- 
ters, shall  be  fined  not  less  than  forty  dollars  nor  more  than  two 
hundred  dollars,  or  confined  in  jail  not  less  than  thirty  days  nor 
more  than  six  months,  either  or  both,  and  said  cargo  confiscated  and 
returned  to  the  natural  beds  under  the  supervision  of  the  oyster 
Inspector  or  other  officer  making  the  arrest,  and  the  boat  or  ves- 
sel on  which  said  oysters  are  found  shall  be  held  as  security  for 
the  payment  of  said  fine ;  if  of  a  boat  in  whit  h  only  oyster  tongt 
are  used,  the  said  captain  or  other  person  in  cha^'ge  shall  be  fined 
not  less  than  twenty  dollars  nor  more  thsn  one  hundred  dollars, 
or  confined  in  jail  not  less  than  fifteen  days  nor  more  than  three 
months,  either  or  both,  and  said  cargo  confiscated  and  returned  to 
the  natural  beds  under  the  supervision  of  the  oyster  inspector  or 
other  officer  making  the  arrest ;  and  the  boat  or  vessel  on  which  said 
oysters  are  found  shall  be  held  as  security  tor  the  payment  of  said 
fine;  provided,  however,  that  when  any  person  shall  be  found  with 
oysters  in  violation  of  this  section,  he  shall  be  presumed  to  be  a 
dredger  or  vendor  of  oysters,  and  if  he  claims  to  be  a  tonger  the 
bnrden  shall  be  upon  said  person  to  show  that  he  is  a  tonger  only. 
Provided,  that  this  section  shsll  not  apply  to  that  portion  of  the 
Potomac  river  above  a  straight  line  drawn  from  the  north  point  at 
the  month  of  Upper  Maehodoc  creek,-  in  the  county  of  King  Qeorge, 
Virginia,  to  Lower  Cedar  Point,  in  Charles  county,  Maryland. 

4.  Regvlating  the  lairing  of  seed  oysters  and  providing  penalties 
— It  shall  be  lawful  between  the  first  day  of  January  and  the  first 
day  of  May  of  each  year  to  take  oysters  of  any  size  with  ordinary 
or  patent  oyster  tongs  from  the  natural  rocks,  beds,  and  shoals  in  the 
Potomac  river  shove  s  straight  line  drawn  from  the  north  point  at 
the  month  of  Upper  Maehodoc  creek,  in  the  county  of  King  George, 
Virginia,  to  Lower  Cedar  Point  in  Charles  county,  Maryland,  to  be 
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used  for  plaiiting  in  the  waters  of  Maryland  or  Virginia  only,  but 
it  shall  be  unlawful  at  any,time  to  take  shells  to  which  no  oyster  it 
attached,  or  to  take  oysters  from  said  waters  at  any  other  time, 
or  in  any  other  manner  or  for  any  .other  purpose  than  as  above  pro- 
vided. Any  person  convicted  of  taking  shells  as  aforesaid  or  of 
taking  oysters  from  the  Potomac  river  above  the  said  line  at  an]' 
other  time  or  in  any  other  manner  than  with  oyster  tongs,  or  for 
any  other  purpose  as  aforesaid,  shall  be  fined  not  less  than  one  hun- 
dred dollars  nor  more  than  five  hundred  dollars,  or.  confined  in  jail 
not  less  than  thirty  days  nor  more  than  six  months,  either  or  botli. 
Any  citizen  of  Maryland  or  of  Virginia,  who  has  complied  with  all 
the  requirements  of  the  oyster  laws  of  his  State  entitling  him  to 
the  privilege  for  a  certain  period  of  taking  and  catching  oysters 
with  ordinary  or  patent  tongs  in  such  State  shall  have  the  right 
without  further  license  tax  to  take  oysters  with  such  tongs  above 
the  said  line  during  the  open  season  provided  for  in  the  wdters 
above  said  line. 

5.  Permit  required  for  buying  or  carrying  seed  oysters,  and  fn- 
serving  penalties. — It  shall  be  lawful  for  any  citizen  of  Maryland 
or  of  Virginia  after  having  obtained  a  permit  as  hereinafter  pro- 
vided, to  buy  and  carry  out  of  the  Potomac  river  to  be  planted 
in  the  waters  of  either  Maryland  or  Virginia,  oysters  whose  shells 
measure  less  than  two  and  one-half  inches  from  hinge  to  moutli 
taken  from  natural  rocks,  beds  and  shoals  in  said  river  above  a 
straight  line  drawn  from  the  north  point  at  the  mouth  of  Upper 
Maehodoc  creek,  in  the  county  of  King  George,  Virginia,  to  Lower 
Cedar  Point,  in  Charles  county,  Maryland,  during  the  period  be- 
tween the  first  day  of  January  and  the  first  day  of  May  in  any 
year.  The  said  permit  shall  be  obtained  from  any  oyster  inspector, 
or  any  officer  in  charge  of  a  Virginia  or  Maryland  oyster  police 
boat,  for  each  boat  or  vessel  to  be  used  in  carrying  said  oysters 
as  aforesaid,  and  shall  state  the  name  and  tonnage  (if  registered 
in  the  custom  house)  of  the  boat  or  vessel,  the  name  of  the  owner 
and  the  master  thereof,  and  to  what  waters  in  Maryland  or  Vir- 
ginia such  cargo  of  oysters  is  to  be  carried.  Before  such  permit 
shall  be  granted,  the  owner  or  master  of  such  boat  or  vessel  shall 
take  and  subscribe  to  an  oath  before  said  officer  that  the  said 
hoRt  or  vessel  will  npt  be  uned  for  carrying  said  oysters  to  an'' 
State  other  than  Maryland  or  Virginia,  or  for  any  other  purpose 
than  for  planting  the  same  in  the  waters  of  one  or  the  other  of 
the  said  States,  and  that  he  will  not  sell  said  oysters  to  any  other 
person  for  the  purpose  of  carrying  the  same  to  any  State  other 
than  Maryland  or  Virginia.  The  oath  so  taken  and  subscribed,  to- 
gether with  a  memorandum  of  the  permit  issued,  shall  be  returned 
by  said  officer  to  the  commander  of  the  State  fishery  force  of  Mary- 
land, if  said  officer  be  a  Maryland  official,  or  to  the  secretary  of 
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the  Commission  of  Fisheries  of  Virginia,  if  said  officer  be  a  Vir- 
ginia official,  to  be  filed  by  him  in  his  office.  Blank  forms  for  such 
oath  and  permit  shall  be  furnished  to  the  respectiv*  oyster  inspec- 
tors, and  the  respective  captains  of  the  oyster  police  boats,  by  the 
comptroller  of  Maryland  and  the  Auditor  of-  Public  Accounts  of 
Virginia.  For  administering  said  oath  and  issuing  said  permit, 
the  inspector  or  officer  issuing  same  shall  be  entitled  to  receive 
from  the  applicant  a  fee  of  twenty-five  cents.  The  owner  or  master 
of  any  boat  or  vessel  found  eari^'ing  or  buying  such  seed  oysters 
without  such  permit  shall  be  fined  not  less  than  twenty  dollars  nor 
more  than  one  hundred  dollars.  And  any  owner  or  master  of  any 
boat  or  vessel  violating  the  provisions  of  this  section  by  buying  or 
carrying  or  knowingly  selling  such  seed  oysters  to  be  carried  else- 
where, or  for  any  other  purpose  than  to  be  planted  in  the  waters 
of  Maryland  or  Virginia,  shall  be  fined  not  less  than  one  hundred 
dollars,  nor  more  than  one  thousand  dollars,  and  in  addition  there- 
to the  boat  or  vessel  so  used  shall,  with  its  cargo  and  equipment,  be 
forfeited  to  the  State  wherein  such  offender  is  convicted.  Provided 
no  permit  shall  be  granted  to  any  person  engaged  in  taking  or 
catching,  buying  or  carrying  seed  oysters  or  having  in  his  posses- 
sion oysters  measuring  less  than  two  and  one-half  inches  from 
hinge  to  mouth,  who  shall  have  any  scoop,  scrape  or  dredge  or  any 
.  part  thereof,  on  any  boat  or  vessel  to  be  used  in  taking,  buying  or 
carrying  seed  oysters;  and  it  shall  be  the  duty  of  the  officer  who 
issues  said  permit  to  first  inspect  said  boat  or  vessel  and  satisfy 
himself  that  no  such  appliance  is  on  said  boat  or  vessel  before  he 
issues  any  permit ;  and  any  person  who  shall  have  any  scoop,  scrape 
or  dredge  or  any  part  thereof  on  any  boat  or  vessel  engaged  in 
catching,  buying  or  carrying  seed  oysters  or  oysters  measuring  less 
than  two  an<l  one-half  inches  from  hinge  to  mouth,  and  any  owner 
or  master  of  any  boat  or 'vessel  violating  the  provisions  of  this  sec- 
tion by  having  any  scrape,  scoop  or  dredge  or  any  part  thereof  on 
any  boat  or  vessel  engaged  in  taking,  catching,  buying  or  carrying 
seed  oysters  shall  be  fined  not  less  than  two  hundred  and  fifty  dol- 
lars nor  more  than  five  hundred  dollars,  and  in  addition  thereto, 
the  boat  or  vessel  so  used  with  its  cargo  and  equipments  be  for- 
feiled  to  the  State  wherein  such  offender  is  convicted. 

6.  Begtilalions  for  taking  fish  and  cra!>s  in  IJie  Potomac  river; 
how  licenses  procured;  penalties. — Any  citizen  of  Marpland  or  Vir- 
ginia desiring  to  fish  for  market  or  profit  with  a  pound  net,  fyke 
net,  gill  net,  haul  seine,  sturgeon  net,  skirt  net,  weir  or  other  device, 
in  the  waters  of  the  Potomac  river,  shall  first  apply  to  the  regularly 
constituted  officer  as  determined  by  the  laws  or  regulations  of  the 
State  o£  which  he  is  a  resident  and  in  the  district  or  locality  in  which 
said  applicant  resides,  except  that  the  applicant  for  license  to  fish 
with  a  fixed  device  shall  apply  to  the  officer  of  the  district  or  !o- 

(1299) 


ibvGoo^le 


§^299  POTOMAC   BIVEB    STATUTES  [Tit.    27 

cality  in  which  auch  fixed  device  is  proposed  to  be  located  for  a 
license,  and  stftte  on  oath,  the  true  name  or  names  of  the  person  or 
persons  applying  for  said  license,  that  they  are,  and  have  beeD 
for  twelve  months  next  preceding,  residents  of  the  State  in  which 
Buch  application  has  been  made,  the  place  at  which  the  net,  seine, ' 
fyke,  weir  or  other  device  is  to  be  fished,  and  that  during  the  period 
of  the  license  he  will  not  violate  any  of  the  laws  of  the  State  in 
which  he  resides  in  relation  to  the  taking  and  catching  of  fish; 
provided  nothing  in  this  section  shall  apply  to  any  person  using  a 
net  solely  for  the  purpose  of  supplying  his  own  table.  Such  oyster 
inspector  or  other  authorized  ofilcer  shall  thereupon  grant  license 
to  use  such  net,  or  other'device,  and  state  in  auch  license  the  name  or 
names  of  the  person  or  persons  who  shall  use  the  same,  the  place 
at  which  it  is  to  be  located  or  used,  the  season  for  which  eaii 
license  is  granted,  which  season  shall  begin  on  the  first  day  of  Feb- 
ruary in  any  year  and  end  on  the  thirty-first  day  of  January  of  the 
year  following,  and  the  amount  of  tax  as  prescribed  by  the  laws  of 
the  State  where  issued. 

Any  citizen  of  either  Maryland  or  Virginia  desiring  to  take 
or  catch  cra))s  from  the  waters  of  the  Potomac  river  by  any  method, 
or  any  person  desiring  to  engage  in  the  business  of  buying  crabs 
for  picking  or  canning  or  shipping  the  same  shall  pay  to  tBe 
oyster  inspector  or  other  designated  official  in  the  district  in  which 
be  resides  such  specific  license  tax  as  is  preseribea  by  the  State 
of  which  h"!  is  a  resident. 

If  any  person  shall  use  or  set,  or  cause  to  be  used  or  set,  any 
such  net  or  seine  as  aforesaid,  or  shall  take  or  catch  crabs,  in  the 
waters  of  the  Potomac  river  within  the  jurisdiction  of  the  States 
of  Maryland  or  Virginia,  without  having  first  paid  the  tax  and 
obtained  the  license  provided  for  under  the  laws  of  the  State  in 
which  such  net  is  set,  or  crabs  are  taken,  he  shall  be  deemed  guiltr 
of  a  violation  of  the  provisions  of  this  section,  and  shall,  for  each 
such  violation,  be  fined  not  less  than  ten  dollars  nor  more  than  two 
hundred  dollars,  and  shall  forfeit  to  the  State  such  net  or  other 
fishing  devices  used  in  said  violation. 

It  shall  be  unlawful  for  any  person  to  use  a  haul  seine  or  panad 
net,  head  or  pocket  having  a  smaller  mesh  than  two  inches,  stretched 
measure,  for  the  purpose  of  catching  food  fish.  Any  net  having 
a  funnel-mouth,  round-mouth,  or  square-mouth,  with  head  above 
water,  shall  be  construed  as  a  pound  net.  Any  person  or  persons 
using  a  net  in  violation  of  this  provision  shall  be  fined  not  less  than 
ten  dollars  nor  more  than  one  hundred  dollars  for  each  offense, 
and  such  net  or  nets  shall  be  forfeited  to  the  State. 

7.  Concurrent  jurisdiction  for  punishmeni  of  offenses  in  PotomM 
river. — All  offemsea  committed  against  the  provisions  of  this  "ct 
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by  persons  cot  citizens  and  residents  of  either  State,  may  be  pun- 
ished by  any  of  the  magistrates  or  courts  of  eifber  State  having 
criminal  jurisdiction ;  all  offenses  committed  against  the  prorisions 
of  this  act  by  citizens  of  either  State,  shall  be  punished  by  any  of  the 
magistrates  or  courts  of  the  State  of  which  he  is  a  citizen  having 
criminal  jurisdiction. 

The  authorities  of  eitber  State  shall  have  the  right  to  examine 
into  the  right  of  any  person  taking  fish,  oysters  or  crabs  in  the 
Potomac  nver,  or  having  same  in  his  possession;  and  any  person 
taking  fish,  oysters  or  crabs  in  the  Potomac  river  or  having  same 
in  his  possession  shall  exhibit  his  authority  for  so  doing,  when- 
ever required  by  the  police  or  other  legal  authority  of  either  State. 
The  legal  authorities  of  either  State  shall  have  the  right  to  arrest 
any  such  offender,  and,  if  necessary  in  order  to  arrest,  shall  pur- 
sue such  offender  beyond  the  boundary  line  of  either  State  upon 
navigable  waters  and  arrest  such  offender  whenever  found  upon 
such  waters. 

"8.  Penalties  where  not  otherwise  provided;  forfeitttre  of  vessel. — 
Any  person  violating  any  section  of  this  act,  where  not  otherwise 
provided,  shall,  upon  conviction  thereof,  be  fined  not  less  than  twen- 
ty-five dollars  nor  more  than  three  hundred  dollars ;  and  where  for- 
feiture of  boat,  vessel,  net  or  other  equipment  is  provided  for  in  any 
section  of  this  act  the  said  boat,  vessel,  net,  or  other  equipment  shall 
be  sold  at  public  auction  by  the  sheriff  of  the  county  for  cash  after 
ten  A&ys'  notice;  in  ease  of  appeal  the  appellant  shall  remain  in 
custody,  and  the  boat,  vessel,  net  or  other  equipment  shall  be  sold  as 
above  provided,  unless  recognizance  be  entered  into  for  double 
the  amount  of  the  fine  and  double  the  value  of  said  boat,  vessel,  net 
or  other  equipment,  conditioned  on  the  performance  of  the  final 
judgment  of  the  court.  Upon  such  recognizance  being  given,  the 
party  convicted  and  the  aforesaid  property  shall  be  discharged. 

9.  FaUvre  of  officer  io  perform  dtUyj  penalty. — If  any  oyster  in- 
spector or  other  officer  empowered  with  the  duties  of  enforcing  the 
provisions  of  this  act  knowingly  fail  to  report  violations  of  the  same 
or  to  perform  any  of  the  duties  herein  required  of  him,  he  shall, 
for  every  such  offense,  be  liable  to  a  fine  of  one  hundred  dollars,  to 
be  applied  to  the  oyster  fund  of  his  State. 

10.  Time  of  taking  effed. — An  emei^ency  existing  for  the  pass- 
age of  this  act  because  of  the  depletion  of  fish  and  shellfish  in  tbe 
Potomac  river,  the  same  shall  take  effect  from  the  date  of  its  pass- 
age ;  provided  concurrent  legislation  has  been  passed  by  the  Gen- 
eral Assembly  of  Maryland,  or  if  not  passed,  then  immediately 
upon  the  passage  thereof. 

11.  CorUract  of  March  £8,  1785,  not  affected.— Nothing  in  the 
ten  preeeding  sections  shall  be  construed  in  any  way  to  impair,  alter 
or  abridge  any  rights  which  either  State  or  tbe  citizens  thereof  may 
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be  entitled  to.  either  by,  through,  under  or  agaiDSt  the  compact  en- 
tered into  between  the  States  of  Maryland  and  Virginia  on  March 
twenty-eighth,  seventeen  hundred  and  eighty-five. 

12.  When  Governor  to  i^^sue  procla-niation.-^Aiid  be  it  enacted 
That  upon  the  taking  effect  in  the  State  of  Maryland  of  the  pro- 
visions prescribed  in  this  act,  the  Governor  of  Virginia  shall  issDp 
his  proelamation,  declaring  the  provisions  of  this  act  to  he  ef- 
fective. 

13.  Inconsistent  acts  repealed. — And  be  it  enacted  by  the  Gen- 
eral Assembly  of  Virginia,  That  all  acts  or  parts  of  acts  in  conflict 
herewith  are  hereby  repealed."     (Code  1887,  §  2177;  1912,  p.  223.) 

Sec.  3300. — Tishiiig  season  for  shad  and  herritigs  in  Potonuu;  river. 
— Whereas  the  legislature  of  Maryland  has  passed  an  act  to  change 
the  time  of  fishing  in  the  Potomac  river,  to  prohibit  persons  from 
fishing  with  seines  or  gill  nets  opposite  the  shores  of  the  owner  or 
occupier  of  any  fishery,  and  to  define  the  rights  of  bona  fide  cttizenE 
of  the  counties  bordering  on  said  river ;  and  whereas  it  is  desirable 
that  the  laws  of  this  State  upon  the  subject  should  conform  to  the 
legislation  of  Maryland;  therefore,  the  fishing  season  for  shad  and 
herrings  in  the  waters  of  the  Potomac  river  shall  begin  the  first  day 
of  March  and  end  the  first  day  of  June  in  each  year.  (Code  1897, 
§  2090.) 

Sec.  3301.  Penal^  for  fishing  within  any  regolajfy  hauled  flailing 
Undin;,  or  on  Sunday  in  Potomac  river,  etc. — No  person  shall  haul, 
drift,  or  fish  any  seine  or  gill  net  within  the  waters,  bounds,  or 
berth  of  any  regularly  hauled  fishing  landing,  or  opposite  to  any 
part  of  the  shore  of  the  owner  or  occupier  of  any  fishery,  between 
the  first-day  of  March  and  the  first  day  of  June  in  each  year,  with- 
out the  permission  of  the  owner  or  occupier  of  such  fishing  landing; 
nor  shall  any  such  owner  or  occupier,  or  any  other  person  or  per- 
sons, lay  out  and  fish  with  any  seine  or  net  in  the  Potomac  river  or 
its  tributaries,  between  five  o'colck  on  Sunday  morning  and  five 
o'clock  on  Monday  morning;  any  person  offending  against  any 
provision  of  this  section  shall  be  subject  to  the  penalties  and  for- 
feitures prescribed  by  the  next  succeeding  section  and  to  the  other 
provisions  of  said  section ;  and  the  same  shall  be  in  force  during 
the*  existence  of  a  similar  law  in  the  State  of  Maryland.  (Code 
1887,  §  2091.) 

A  railroad  company,  which  In  the  construction  of  its  roadbed  dam- 
aees  a  flahery  is  liable  for  damages,  and  a  recovery  therefor  la  not  barred, 
although  damages  to  the  adjacent  land  have  be«n  paid  according  to  lav. 
Alexandria  &  F.  R.  Co.  v.  Faunce,  31  Qrat.  761. 

A  citizen  of  Maryland  violating  this  section  Is  liable  to  pnatehment 
In  this  State.     Hendrlck's  Case,  75  Va.  934. 

Sec.  3302.  How  the  law  enforced. — The  owners  or  occupiers  of  the 
regularly  hauled  fishing  landings  are  authorized  to  render  any  sheriff 
or  other  officer  assistance  necessary  to  arrest  any  person  violating 
the  provisions  of  the  two  preceding  sections;  and  the  said  officer 
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sbsll  seize  all  boats,  seines,  and  fixtures  in  the  possession  of  such 
person,  and  carry  the  person  so  arrested  before  some  justice  of  the 
peace,  to  be  dealt  with  as  herein  directed ;  and  the  said  ofBcer  may 
summon  the  posse  eomitatus  to  aid  him  in  making  arrests  or  seiz- 
ure authorized  by  this  section,  and  may,  for  that  purpose,  also  press, 
at  the  expense  of  the  prosecutor,  any  steamboat  or  other  vessel  be- 
longing to  any  citizen  of  the  State  not  actually  engaged  in  carry- 
ing the  United  States  mail.     (Code  1887,  §  2092.) 

8«c.  3303.  RestiictionB  on  flahing  in  Potomao  river  and  iU  toibu- 
taries  with  giU  sets  or  stines. — No  person  shall  fish  in  the  Potomac 
river  or  its  tributaries  during  the  months  of  March,  April,  and  May 
with  gill  nets  or  seines  of  any  kind,  other  than  such  nets  or  seines 
as  may  be  laid  out  from  and  hauled  to  and  landed  upon  the  shores 
o{  the  said  river  and  its  tributaries ;  nor  shall  any  person,  with  gill 
nets  or  seines  of  any  kind,  fish  in  said  river  or  its  tributaries  from 
the  first  day  of  June  until  the  twentieth  day  of  October;  and  every 
person  offending  against  either  of  the  aforesaid  provisions  shall, 
upon  conviction  thereof,  forfeit  to  the  State  all  the  vessels,  boats, 
seines,  ropes,  and  fixtures  used  in  said  fishing,  and  moreover  shall 
pay  a  sum  of  not  less  than  fifty  nor  more  than  five  hundred  dol- 
lars, one-half  of  which  sum  shall  be  to  the  informer  and  the  other 
half  to  the  State.  Nothing  in  this  section  shall  be  construed  to  pre- 
vent bona  fide  citizens  of  the  counties  bordering  on  the  aforesaid 
waters  from  fishing  the  shores  they  own  or  occupy  as  they  have 
hitherto  been  in  the  habit  of  doing.  And  this  shall  be  in  force  dur- 
ing the  existence  of  a  similar  law  in  the  State  of  Maryland.  (Code 
188T,  §  2093.) 

Sec.  3304.  '  Jurisdiction  for  enfordng  penaltiea. — If  any  person 
shall  violate  the  sections  of  this  chapter  relative  to  fishing  in  or 
on  the  Potomac  river,  the  process  and  jurisdiction  to  enforce  the 
penalties  or  recover  damages  therefor  shall  be  according  to  the  com- 
pact between  Virginia  and  Maryland,  so  far  as  therein  provided  for, 
and  so  far  as  not  so  provided  for,  according  to  the  other  laws  of 
this  State.     (Code  1887,  §  2094.) 

Sec,  3306.  Protection  and  preservation  of  fish  in  Potomac  rlvar. 
— It  shall  not  be  lawful  for  any  person  to  catch  or  kill  any  black 
bass,  green  bass,  rock  bass,  pike  (or  pickerel),  or  walleyed  pike 
(commonly  known  as  salmon),  in  Potomac  river  between  the  fif- 
teenth day  of  April  and  the  first  day  of  June  each  year;  nor  to  catch 
or  kill  any  of  said  species  of  iish  at  any  other  time  during  the 
year  save  only  with  a  rod,  hook  and  line,  or  dip  net.  Trot  lines  are 
forbidden. 

Any  person  violating  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor,  and  shall  be  punishable,  on  conviction,  by  im- 
prisonment in  the  county  jail  not  exceeding  six  months  or  by  a  fine 
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not  exceeding  two  hundred  dollars,  or  both  j  and  it  shall  be  the  duty 
of  the  courts  for  the  counties  abutting  on  the  Potomac  river  above 
the  Little  falls  at  each  session  of  the  grand  jury  to  call  its  attention 
to  the  provisions  of  this  law. 

The  provisions  of  this  section  shall  not  be  applicable  below  the 
Little  faUs,  near  Washington,  nor  shall  the  same  be  effective  unless 
they  ace  in  force  in  the  States  of  West  Virginia  and  Maryland 
(1895-96,  p.  687.) 
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Sec  Bee 

3846.  Certain  Uwb  repealed.  3360.  ProbibiUng    the    killing    ot 

3347.  CerUln  acU  not  affected.  ■<>»  In  the  marshes  ot  the 

3348.  Trapping,    etc.,     tur-bearlng  Uattaponl     river    at    night 

or  halr-bearlng  animals  on  with  lights. 

the  lands  of  another.  SBSO.  FreTentlng    the    Ulllng   ef 

3349    Inspection  of  traps,  eto.  robios. 

33G0.  Written  reports  to  londown-  33S1.  When  and   how   game   voMf 

ers    of    animals    or    fowls  be  exported;    penalty;    who 

caught  In  traps.  are    realdents;     burden    of 

3361.  Place  for  setting  traps,  etc.  proof. 

3352.  Right  to  destroy  traps,  etc.  33G3.  Proceeding    when    conrtcted 

3353.  Trapping  or  killing  on  one's  a  third  time. 

own  land.  3363.  Damages    tor     shooting     or 
3364.  Penalties.  kUllng  tame  deer. 
3366.  Adoption  by  supervisors.  3364.  Protection  ot  wild  birds  and 
3366.  When  and  how  unlawful  to  their    eggs;    plumage;     ex- 
hunt,     etc.,    and    power    of  ceptlons. 
boards  ot  supervisors.  3365.  Acts  of  local  application  re- 
3357.  Exceptions  to  the  preceding  lating  to  trespass,  the  pro- 
section,  tectlon  ot  game,  birds,  wa- 
3368  .  Unlawful  to  sell  or  buy  wild  ter-fowla,  etc,  continued  in 
turkeys.  force. 

Sec.  3306.    Establialunent  of  Deparbnent  of  Oame  and  Inland 

Fisheries. — A  State  Department  of  Oame  and  Inland  Fisheries  is 
hereby  created  and  established,  which  shall  be  in  charge  of  and  pre- 
sided over  by  the  Commissioner  of  Fisheries,  who  shall  be  ex-officio 
known  as  the  Commissioner  of  Game  and  Inland  Fisheries  of  the 
State  of  Virginia,  hereinafter  called  the  Commissioner.  (1916,  p. 
257,  §  1.) 

Act  ot  1916  commented  on,  t  Va.  L.  Reg.  N.  S.  636. 

8m.  3307.  Salary  <^  Commissioner. — The  Commissioner  shall,  in 
addition  to  his  present  salary,  for  discharging  the  duties  imposed 
apon  him  by  this  chapter  receive  a  salary  of  six  hundred  dollars  per 
annum,  payable  monthly,  out  of  the  game  protection  fund,  in  the 
same  manner  as  other  State  officers  are  paid,  and  the  said  Commis- 
sioner shall  be  allowed  mileage,  at  the  rate  of  five  cents  per  mile  for 
all  travel  in  the  discharge  of  his  duties,  but  no  other  reimborsemeDts 
shall  be  allowed  him  for  his  expenses  in  traveling  over  tlte  State. 
(Id.,  §  2.) 

Sec.  3308.  Office  of  CommiBsioner. — The  Commissioner  shall  be 
provided  with  a  suitable  ofSee  at  the  State  capital,  and,  upon  the 
approval  of  the  Governor,  may  employ  a  clerk  or  clerks  when  neces- 
sary.    (Id.,  §  3.) 

Sec.  S309.  Bond  and  oath  of  Commissioner. — Before  entering  npon 
the  discharge  of  his  oflicial  duties,  the  Commissioner  shall  give 
bond  in  the  sum  of  five  thousand  dollars,  payable  to  the  State  of 
Virginia,  with  sureties  to  be  approved  by  the  Secretary  of  the  Com- 
monwealth, conditioned  that  he  will  well  and  truly  account  for  and 
apply  all  moneys  which  may  come  into  his  hands  in  his  official 
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capacity,  and  that  lie  will  faithfullj'  perform  the  duties  enjoined 
apon  him  by  law;  and  he  shall  also  take  and  subscribe  the  oath  or 
affirmation  required  by  the  Constitution  of  the  State,  and  be  com- 
missioned by  the  Qovemor.    (Id.,  §  4.) 

Sec.  3310.  Seal  of  office. — The  Commissioner  shall  keep  a  seal  of 
office,  which  shall  be  used  to  authenticate  all  papers  and  documents 
issued  and  executed  by  him  as  such  officer.     (Id.,  §  5.) 

See.  3311.  ItamiMcl  itatement  of  receipts  and  disbnnei&enti  filed 
hj  CkmuDiasioner  monttily. — At  the  end  of  each  calendar  month 
said  Commissioner  shall  file  with  the  Governor  an  itemized  state- 
ment, under  oath,  of  all  sums  of  money  received  or  expended  by 
him  in  the  discharge  of  his  official  duty,  including  clerical  services, 
salaries,  and  expenses  while  traveling,  as  hereinafter  provided, 
postage,  stationery,  and  other  necessary  incidental  expenses.  (Id., 
§6.) 

Seo.  3312.  Accoonts;  approval  and  payment  of — Upon  the  ap- 
proval of  such  accounts  by  the  Governor,  the  Auditor  shall  draw 
his  warrant  for  such  amount,  which  shall  be  paid  monthly,  out  of 
the  game  protection  fund.     (Id.,  §  7.) 

Sec.  3313.  Aoconnta  aaditod. — The  office  and  accounts  of  the  Com- 
missioner shall  be  audited  under  the  direction  of  the  Governor,  in 
the  same  manner  as  the  offices  and  accounts  of  other  State  officers 
are  audited.    (Id.,  §  8.) 

Sec.  3314.  Annual  report  of  Oonuniflsioner  to  QoTemor. — Annual- 
ly in  the  month  of  September  and  at  such  other  times  as  the  Governor 
may  direct,  the  Coihmissioner  shall  make  a  report  to  the  Governor, 
showing  the  official  business  transacted  by  him.  Such  report  shall 
show  the  number  of  hunters'  licenses  issued,  together  with  all  fees 
collected.  It  shall  show  what  moneys  have  been  received  by  his 
department  from  fees  and  other  sources,  and  how  disposed  of.  It 
shall  show  hhe  number  of  wardens  employed,  and  shall  give  all  neces- 
sary information  concerning  the  affairs  of  the  department  of  game. 
Such  report  shall  be  published  in  pamphlet  form.    (Id.,  g  9.) 

Sec.  3316.  Oonuniflsioner;  duties  of. — The  Commissioner  shall  en- 
force all  laws  now  enacted  or  that  may  be  enacted  for  the  protec- 
tion, propagation,  and  preservation  of  wild  animals  and  birds  in 
this  State,  and  all  laws  relating  to  fish  in  waters  above  tidewater, 
and  assist  in  enforcing  all  dog  laws  and  forestry  laws  and  shall 
prosecute  all  persons  who  violate  such  law;  and  he  shall,  at  any 
and  all  times,  seize  any  and  all  birds,  animals,  and  fish  that  have 
been  caught  or  killed  at  a  time,  in  a  manner,  or  for  a  purpose,  or 
arc  in  the  possession  of  any  person,  or  which  have  been  shipped, 
contrary  to  the  game  laws  of  this  State.  He  shall  have  authority  to 
propagate  game  and  the  fish  found  in  inland  streams,  purchase 
specimens,  engage  the  necessary  employees,  erect   the   necessary 
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buildings  and  inclosures,  and  lease  or  purchase  the  neeessary  lands 
for  that  purpose,  and  the  Commissioner  shall  have  the  power  and 
authority  to,  and  may  adopt  such  means  and  make  such  expenditures 
out  of  the  game  and  fish  fund,  as  may  be  necessary  for  the  purpose 
of  restocking  any  depleted  species  or  introduction  of  any  new 
species,  of  game  animals,  birds  or  fish  and  to  close  the  season  for 
hontiDg  or  fishing  for  such  species  where  deemed  necessary,  in  any 
county  or  aoy  stream  above  tide  water  for  a  period  of  two  to  five 
years,  provided  that  due  notice  thereof  be  posted  at  the  courthouse 
and  at  least  three  other  public  places  in  said  county  or  along  said 
streams,  by  and  with  the  consent  of  the  Governor,  and  he  shall  have 
authority  to  employ  lecturers,  print  and  distribute  educational 
matter  pertaining  to  wild  life,  and  to  hold  exhibits  throughout  the 
State,  and  especially  for  the  benefit  of  the  school  children  and  agri' 
culturists,  and  all  expenses  of  such  enterprises  shall  be  defrayed 
out  of  the  game  protection  fund  as  provided  for  the  other  expenses 
of  the  department  of  game.  He  shall  foster  the  couservation  of  all 
wild  life  in  the  State  in  every  reasonable  way.     (Id.,  §  10.) 

RevisorB*  Note, — The  DeparUuent  of  Oaine  Hiid  Inland  Fisheries 
mar  license  persons  to  tH«ed  ganu;,  game  fish  and  fnr-bearing  animals 
for  sale,  etc     Acts  1918,  p.  446. 

Seo.  3316.  Blanks  and  other  printed  matter  provided. — The  blanks 
and  other  printed  matter  necessary  to  carry  out  the  provisions 
of  the  game  laws  upon  the  approval  of  the  Governor,  shall  be 
printed  under  the  direction  of  the  Commissioner,  and  shall  be 
paid  for  in  like  manner  and  upon  the  same  terms  as  other  public 
printing.  This  expense  shall  be  chargeable  to  the  first  money 
covered  into  the  game  protection  fund.     (Id.,  §  11.) 

Sec.  3317.  Publication  of  game  laws.^The  Commissioner  shall 
publish  in  pamphlet  form,  for  general  distribution,  the  laws  relating 
to  game,  fish,  and  birds.    {Id.,  §  12.) 

Sec,  3318.  Commusioner  and  his  depnttes  may  serve  inxHwes. — 
The  Commissioner  and  wardens  may  serve  original  and  mesne 
process  as  sheriffs  and  constables,  in  all  matters  arising  from  vio- 
lations of  the  game,  fish,  forestry  and  dog  laws  of  this  State  (Id., 
§13.) 

Seo.  3310.  Commissioner  sl^JI  appoint  county  and  city  game  war- 
dens.— The  Commissioner  shall  appoint  from  a  list  of  ten  suitable 
persons  to  be  furnished  to  him  by  the  board  of  supervisors  of  each 
county  or  the  council  or  similar  governing  body  of  each  city,  such 
regular  and  special  game  wardens  in  each  county  and  city  of  this 
State  as  he  may  deem  necessary  to  enforce  the  laws,  which  appoint- 
ment shall  be  based  upon  a  practical  knowledge  of  the  animal,  bird 
and  fish  life  and  game  laws  of  this  State,  and  such  persons  so  ap- 
pointed shall  be  known  as  game  wardens,  and  shall  hold  office  dar- 
ing the  pleasure  of  the  Commissioner  appointing  them,  and  until 
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their  successors  are  duly  appointed.  There  shall  be  not  less  than  one 
regular  warden  in  each  county.     {Id.,  §  14.) 

Rerison'  Note- — See,  as  afTecUng  ihU  section,  Acta  1918,  p.  438. 

Sec  S320.  Duties  and  powers  of  ffame  wardens. — The  wardens 
shall  assist  the  Commissioner  in  the  discharge  of  his  official  duties, 
the  special  wardens  shall  be  under  the  control  of  such  regular  war- 
dens as  the  Commissioner  may  direct,  and  said  wardens  shall  have 
like  power  and  authority  in  the  enforcement  of  this  chapter  as  is 
proTided  for  the  Commissioner,  and  shall  have  jurisdiction  through- 
out the  entire  State  in  all  matters  relative  to  its  enforcement,  aud 
the  Commissioner  and  each  warden  are  invested  with  the  power 
and  authority  necessary,  upon  displaying  his  badge  of  aa- 
thority  or  credentials  of  office,  to  arrest  any  person  found  in  the  act 
of  violating  any  of  the  provisions  of  the  forest,  game,  and  inland 
fish  laws,  and  to  seize,  and  to  search  any  such  person  so  arrested, 
together  with  any  box,  can,  package,  barrel,  or  other  container, 
hunting-bag  coat  suit,  trunk,  grip,  satchel  or  fish  basket  carried  by 
or  in  the  possession  of  such  person  so  arrested,  and  to  enter  snd 
search  any  refrigerator,  building,  vehicle,  car,  coach,  depot,  offiee, 
restaurant,  cafe,  hotel,  or  other  place  of  whatsoever  nature  in  which 
the  person  making  such  arrest,  as  aforesaid,  has  reasonable  ground 
to  believe  that  the  person  so  arrested  has  concealed  or  placed  any 
fish  or  game  which  will  furnish  evidenoe  of  the  violation  of  gsnu 
and  inland  fish  laws  of  this  State,  and  such  arrests,  seizure  or  sesrcli 
may  be  made  without  warrant  except  that  a  dwelling  may  not  be 
searched  without  a  warrant,  and'  any  animal,  bird  or  fish  or  part 
thereof  which  has  been  killed,  taken  or  captured  or  had  in  or  proveii 
to  have  been  in,  possession  of  any  person  in  violation  of  the  game 
and  fish  laws  of  this  State  shall  be  deemed  prima  facie  evidence  that 
the  person  in  whose  possession  the  same  is  found  is  guilty  of  having 
taken,  captured  or  killed  snch  bird,  fish  or  animal,  and  the  same 
shall  be  seized  by  said  warden;  upon  demand  of  any  warden,  or 
other  officer,  any  person  found  hunting  shall  exhibit  his  license,  and 
failure  to  do  so  shall  be  prima  facie  evidence  that  he  is  hmitiDg 
without  license.     (Id.,  §  15.) 

Revlsors'  Notej — See,  ax  alTecting  this  section.  Acts  1918,  p.  438. 

Sec.  3321.  Oame  wardens  and  d^ntles  subject  to  snpervisiDn  and 
removal  by  Commissioner. — Said  re^lar  and  special  wardens  shall 
be  subject  to  the  supervision  and  direction  of  the  Commissioner, 
and  subject  to  removal  by  him  in  his  discretion.    (Id.,  §  16.) 

Sec.  3322.  Bond  of  wardens ;  conditions  of. — Before  entering  apon 
the  discharge  of  his  official  duties,  each  game  warden  shall  give 
bond  before  the  clerk  of  the  circuit  court  of  his  county  or  of  the 
corporation  court  of  his  city,  in  the  penalty  of  one  thousand  dol- 
lars, payable  to  the  State  of  Virginia,  with  sufficient  surety,  to  be 
approved  by  the  said  clerk,  conditioned  that  he  will  well  and  truly 
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account  for  and  legally  apply  all  money  which  may  come  into  his 
hands  in  bis  official  capacity,  and  to  pay  all  judgments  rendered 
against  said  game  wardens  for  malicious  prosecution  or  for  unlawful 
search,  arrest  or  imprisonment,  and  that  he  will  faithfully  per- 
form all  the  duties  enjoined  upon  him  by  law.    (Id.,  §  17.) 

Seo.  3323.  Ez-<^cio  game  wardena. — All  sheriffs,  deputy  sheriffs, 
marshals,  constables,  policemen,  members  of  the  Commission  of 
Fisheries,  oyster  police  captains,  and  oyster  police  inspectors,  or 
other  peace  officers  of  this  State  shall  be  ez-officio  game  wardens. 
(Id..  §  18.) 

Sec.  3324.  Compensation  of  spedal  wardeni  under  special  instmo- 
tiiaaa. — Special  game  wardens  shall  receive  no  stated  salary,  but 
whea  acting  under  special  instructions  shall  receive  not  more 
than  three  dollars  per  day  for  their  services,  and  neeessary  ex- 
penses while  traveling  in  the  discharge  of  their  duties.     (Id.,  §  19.) 

Sec.  3335.  Compensation  of  regular  game  wardeiu.^The  regular 
game  wardens  shall  be  employed  for  such  time  and  reeeive  such 
salary  as  the  Commissioner  shall  fix  upon,  not  to  exceed 
fifty  dollars  per  month  in  counties  and  cities  containing  less  than 
twenty  thousand  inhabitants  and  not  exceeding  sixty  dollars  per 
month  in  counties  and  cities  containing  more  than  twenty  thousand 
inhabitants.     (Id.,  §  20.) 

Sec.  3326.  Forest  fires  provided  against. — The  game  wardens 
shall,  while  in  and  about  the  woods,  caution  all  persons  of  the 
danger  from  fires  and  extinguish  all  fires  left  buminic  by  anyone, 
if  within  their  power,  and  shall  give  notice  to  any  and  all  penona 
interested,  when  possible,  of  fires  raging  beyond  their  control,  to 
the  end  that  the  same  may  be  extinguished.    (Id.,  g  21.) 

Sec.  3327.  License;  contenta  of.-~All  licenses  shall  be  dated  July 
fiiTst  of  the  year  in  which  issued,  and  shall  authorize  the  person 
named  therein  to  hunt  during  the  succeeding  twelve  months,  and 
then  only  within  the  regulations  and  restrictions  provided  by  law. 

All  bunting  licenses  shall  be  numbered  consecutively  at  the  time 
they  are  printed;  they  shall  be  printed  on  linen  in  such  form  as 
the  Commissioner  may  prescribe,  and  resident  and  non-residen* 
blanks  shall  be  furnished  by  the  Commissioner  to  the  clerks  hav 
ing  authority  to  issue  said  licenses.     (Id.,  §  22.) 

Sec.  3328.  County  license;  bow  obtained. — Any  person  who  ha& 
been  a  bona  fide  resident  of  this  State  for  six  months  next  pre- 
ceding the  date  of  application,  may  procure  a  county  hunter's 
license  for  himself,  by  making  oral  or  written  application  to  the 
clerk  of  the  circuit  court  of  any  county,  or  to  the  clerk  of  the 
corporation  court  of  any  city  in  the  State,  stating  the  county  in 
which  he  desires  a  license  to  hunt,  his  age,  place  of  residence, 
postoffiee  address,  color,  color  of  bis  hair  and  eyes,  and  height 
and  by  paying  the  said  clerk  the  sum  of  one  dollar  ^  such  county 
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license  shall  entitle  the  holder  thereof  to  hunt  in. the  county  desig- 
nated therein.     (Id.,  §  23.) 

Sec.  S329.  State  license;  how  obtained. — Any  person  who  has 
been  a  bona  fide  resident  of  this  State  for  six  months  next  preceding 
the  date  of  application  may  procure  a  State  hunter's  license  for 
himself  by  making  application,  as  provided  by  the  preceding  sec- 
tion, and  by  paying  to  said  clerk  the  sum  of  three  dollars,  which 
shall  entitle  him  to  a  State  hunter's  license,  and  shall  authorize 
him  to  hunt  in  any  county  in  this  State.    (Id.,  §  24.) 

BevlBors'  Note. — See,  as  affecting  thLs  aection.  Acts  1018.  p.  438. 

Sec  3330.  Non-resident  lieenBea;  how  obtained — ^Any  non-resi- 
dent of  tUs  State  who  is  a  citizen  of  the  United  States  may  pro- 
cure a  license  for  hunting  in  this  State  by  making  application  as 
provided  in  the  preceding  sections,  and  by  paying  the  aaid  clerk 
the  sum  of  not  less  than  ten  dollars ;  but  any  non-resident  owning 
real  estate  in  this  State,  or  the  tenant  hereon,  ahall  be  permitted 
to  hunt  upon  his  own  lands  without  obtaining  any  license.  (Id., 
8  25.) 

Sec.  3331.  Aliens'  license;  how  obtained. — Any  non-resident  per- 
son not  a  citizen  of  the  Unit(,d  States  shall  pay  the  sum  of  twenty 
dollai-8  for  a  State  license :  but  any  person  not  a  citizen  of  lb>! 
United  States  who  owns  real  estate  in  this  State  and  who  baa  ac- 
tually resided  in  this  State  for  a  period  of  at  least  five  years,  shall, 
for  the  purposes  of  this  chapter,  be  considered  a  citizen  of  this 
State,  and  shall  pay  the  tax  required  of  citizens  of  this  State.  (Id., 
§26.) 

Sec.  3332.  Who  may  isine  hontinff  licenseL—Tbe  clerk  of  the 
circuit  court  of  any  county,  and  the  clerk  of  the  corporation  court 
of  any  city,  shall  have  authority  to  issue  the  hunter's  lieeiuee 
provided  for  in  this  chapter.  The  said  clerks  shall  issue  licenses 
under  the  teste  of  their  office  to  all  persons  complying  wiUi  the 
provisions  of  this  chapter,  and  shall  sign  the  same.  They  shall 
keep  a  correct  and  complete  record  of  all  licenses  issued  in  a 
book  to  be  furnished  by  the  Commissioner,  which  record  shall 
remain  in  the  clerk's  office,  and  be  open  to  the  inspection  of  the 
public  at  all  reasonable  times.    (Id.,  §  27.) 

Sec.  3S33.  Honey  received  tnm,  Uoenses;  bow  disposed  ot.— 
Clerks  shall  retain  five  per  centum  of  the  money  received  for  each 
license  issued  by  them,  and  shall  pay  the  balance  to  the  State  Treas- 
urer on  the  first  day  of  each  month,  which  amount  shall  be  cov- 
ered into  the  game  protection  fund,  and  said  clerks  shall  report  to 
the  Commissioner  on  the  first  day  of  each  month  the  number  of 
licenses  issued  and  the  licensees  and  the  amount  of  money  remitted 
to  the  State  Treasurer.     (Id.,  §  28.) 

ReTlaora'  Note. — See,  ««  aJTerdng  this  section.  Acta  1918,  p.  M8. 

Sec.  3334.    Owenen  and  landlords  may  hunt  on  their  own  lands 
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without  license. — All  owners  and  landlords  and  members  of  their 
families  and  tenants  and  renters,  residing  thereon,  with  the  con- 
sent of  the  land  owners,  may  hunt  upon  their  own  or  adjoining 
lands  without  license.    (Id.,  §  29.) 

Sec.  SSS5.  Liceoues  delivered  to  and  returned  by  the  derks  of 
the  circnit  and  cinporation  courts. — The  Commissioner  shall  deliver 
to  the  clerk  of  the  circuit  court  of  each  county  and  of  the  cor- 
poration court  of  each  city  in  the  State,  ten  days  before  the  first  . 
of  July  in  each  year,  as  many  licenses  as  may  be  required,  and. 
shall  charge  said  clerk  with  the  number  issued  to  him.  Every 
hunter  shall  carry  his  license  with  him  at  all  times  when  hunt- 
ing, where  a  license  is  required,  and  shall  exhibit  it  to  any  officer 
or  any  land  owner  requesting  him  to  do  so. 

On  the  fifteenth  day  of  June  in  each  year,  or  within  ten  days 
thereafter  each  clerk  shall  return  to  the  Commissioner  all  unused 
licenses  and  stubs  of  licenses  issued.    (Id.,  g  30.) 

Sec  3336.  Game  protection  hmd  created  and  disposed  of. — AH 
moneys  sent  to  the  State  Treasurer  in  payment  of  hunting  licenses 
under  the  earae  laws  of  this  State  shall  be  set  aside  by  the  State 
Treasurer,  and  shall  constitute  a  fund  to  he  known  as  the  "Game 
Protection  Fund,"  to  be  used  for  the  payment  of  the  salaries,  fees, 
and  other  expenses  of  the  Commissioner  and  warden  herein  pro- 
vided ;  for  study,  propagation,  preservation  and  restocking  of  game 
animals,  birds  and  fish,  whether  the  same  be  now  found  in  this 
State  or  other  new  species  introduced  into  this  State,  which  shall 
be  done  by  and  with  the  consent  of  the  Governor  and  for  the  de- 
stmctioo  of  wild  birds  or  animals  that  prey  upon  protected  game 
animals  or  birds,  and  for  such  other  purposes  as  may  be  provided 
for  by  this  chapter  upon  proper  warrant  from  the  Commissioner, 
countersigned  by  the  State  Auditor.  The  expenses  incurred  for  any 
purpose,  or  in  consequence  of  this  chapter,  shall  be  limited  to  the 
amount  of  money  in  the  game  protection  fund,  and  in  no  event 
shall  the  State  pay  any  such  salaries  or  expenses,  or  be  liable  in  any 
manner  therefor,  except  to  the  extent  of  such  game  protection  fund, 
and  the  Commissioner  shall  not  issue  any  voucher,  nor  shall  the 
State  Auditor  approve  any  voucher  if  issued  by  said  Commissioner, 
for  any  service  or  expenses  of  any  kind,  unless  the  money  to  pay 
such  voucher  shall,  at  the  time,  he  on  band  in  the  State  treasury  to 
the  credit  of  the  game  protection  fund.     (Id.,  §  31.)   ■ 

Sec.  3337.  Huntinjf  without  license  pn^bited. — Any  person  who 
hunts  outside  of  the  limits  of  bis  own  or  the  adjoining  property, 
except  as  provided  in  section  thirty-three  hundred  and  thirty-four, 
without  first  obtaining  a  license  permitting  him  to  do  so,  or  any  non- 
resident of  the  State  or  alien  as  hereinbefore  provided  who  hunts  in 
this  State,  except  on  his  own  land,  without  a  license  as  hereinbefore 
provided,  or  who  lends  or  transfers  his  hunting  license  to  another, 
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shslt  be  gnilt;  of  a  misdemeanor,  and  upon  conviction,  shall  be  pun 
ished  by  a  fine  of  not  less  than  five  nor  more  than  twenty-five  dol- 
lars, but  any  resident  of  the  State  may  hunt  upon  his  own  or  the 
adjoining  lands  in  season  without  obtaining  a.  license.  It  shall  be 
unlawful  tor  any  person  to  use  or  attempt  to  use  the  license  of 
another  for  hunting  in  this  State,  or  for  any  person  to  hunt  apoo 
the  lands  of  any  gun  club,  hunting  or  fishing  club,  association  or 
preserve,  of  whatsoever  desecription,  public  or  private,  as  a  mem- 
ber thereof  or  resident  land  owner,  without  having  procured  in  the 
proper  manner  a  license,  nor  shall  their  memberships  therein  be  con- 
strued to  entitle  them  to  huntiug  or  fishing  privileges  as  a  resident 
land  owner  or  bona  fide  tenant  or  lessee.     (Id.,  §  32.) 

Sec.  3338.  Hunting  on  lands  of  another  pr^bited. — If  the  owner 
of  any  premises  shall  post  notices  thereon,  in  conspicuous  places, 
stating  that  hunting  thereon  without  written  permission  is  pro- 
hibited, theu  any  person,  who  hunts  on  such  lands,  during  that 
current  year  without  first  having  obtained  from  the  owner  or 
agent  thereof  permission  in  writing  to  do  so,  shall  be  guilty  of 
a  misdemeanor,  and  on  conviction  shall  be  fined  not  less  than 
five  DOT  more  than  twenty-five  dollars;  but  if  the  owner  or  ageat  of 
such  lands  shall  at  the  trial  request  the  remittance  of  the  penalty, 
the  trial  judge  shall  so  order.  This  section  shall  not  apply  to 
eoon,  opossum,  beaver,  skunk,  fox  or  deer  hunters.    (Id.,  §  33.) 

Sec.  3339.  Falie  statemmt  as  to  procuring  license. — Any  person 
who  shall  make  to  any  officer  authorized  to  issue  a  hunting  license 
a  false  statement,  or  change  or  alter  his  license  in  any  manner,  shall 
be  punished  by  a  fine  of  not  less  than  five  nor  more  than  twenty- 
five  dollars    (Id.,  §  34.) 

Sec.  3340.  Corporation;  service  ot  wanamt  of  arrest  upon.— In 
case  of  violation  of  the  game  laws  of  Virginia  by  a  corporation, 
the  warrant  of  arrest  may  be  read  to  the  president,  secretary,  or 
manager  in  this  State,  or  to  any  general  or  local  agent  in  any 
county  where  the  action  or  indictment  is  pending,  and,  upon  the 
return  of  such  warrant  so  served,  the  corporation  shall  be  deemed 
in  court,  and  subject  to  the  jorisdiction  thereof,  and  any  fine  im- 
posed may  be  collected  by  execution  against  the  property  of  said 
corporation,  but  this  section  shall  not  be  considered  to  exempt  an 
agent  or  employee  from  prosecution.     (Id.,  §  35.) 

Sec  3341.  Officer  failing  to  perform  duty. — Any  official,  officer, 
or  warden  who  shall  tail  to  perform  any  act,  daty,  or  oUigation 
enjoined  upon  him  by  the  provisions  of  the  game  laws  of  this 
State  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction,  shsU 
be  punished  by  a  fine  of  not  less  than  ten  nor  more  than  one 
hundred  dollars.    (Id.,  §  36.) 

Sec.  3342.  Seport  of  prosecatioos  to  Commissioiier. — Every  court 
or  clerk  of  any  court  before  which  any  prosecution  under  this  ehap- 
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ter  18  commenced  or  shall  go  on  appeal,  and  within  twenty  dajra 
after  trial  or  dismissal  thereof,  shall  report  in  writing  the  result 
thereof,  and  the  amount  of  fine  collected,  if  any,  to  the  Commia- 
sioiier.  For  the  failure  of  any  court  or  clerk  to  comply  with  any 
provisions  of  this  section,  he  shall  forfeit  to  the  Commonwealth 
the  sum  of  five  dollars  for  each  failure,  such  sum  to  go  to  the  credit 
of  the  game  fund.     (Id.,  §  37.) 

8«c.  3343.  Cost  of  lattswnrtion ;  how  taxed. — When  an  arrest  or  a 
prosecution  for  a  violation  of  the  game  and  fiah  laws  by  the 
Commissioner,  or  by  any  warden  .or  other  officer  is  had  or  insti- 
gated, and  the  defendant  is  convicted,  there  shall  he  taxed  as 
costs  in  favor  of  the  person  making  the  arrest  or  instigating  the 
prosecution,  a  fee  of  two  dollars  and  fifty  cents.  No  such  fee 
shall  be  allowed  in  cases  of  acquittal.  And  in  addition  any  special 
warden  or  other  officer  or  other  person  shall  receive  one-half  or 
fifty  per  centum  of  the  actual  cash  fines  collected  from  the  defendant, 
upon  a  conviction,  to  be  paid  by  the  officer  making  the  collection 
at  the  time  of  payment,  in  each  prosecution  instigated  by  said 
warden,  officer  of  other  person,  and  in  addition  thereto  such  war- 
den or  other  officer  shall  be  paid  the  same  fees  as  other  officers 
are  paid  for  serving  warrants,  making  arrests,  and  serving  sub- 
poenas and  summons,  said  fees  to  be  included  in  the  costs  taxed 
against  the  defendants  and  shall  be  paid  out  of  the  game  fund 
in  the  event  of  failure  to  convict  or  if  they  cannot.be  collected  from 
the  defendant.     (Id.,  §  38.) 

Sec.  3341  State  Treasiira-'s  repurt  as  to  fund.— The  State  Treas- 
urer shall  report  on  the  first  day  of  each  month  to  the  Commis- 
sioner the  exact  amount  of  money  to  the  credit  of  the  game 
protection  fund.     (Id.,  §  39.) 

Sec.  334S.  Judges'  special  charges  as  to  game  hkws. — The  circuit 
judges  and  the  judges  of  concurrent  jurisdiction  shall  give  the 
grand  juries  when  empanelled  the  provisions  of  the  game  laws 
strictly  in  charge  and  shall  urge  strict  inquiry  into  infractions 
thereof.  Justices  of  the  peace  and  circuit  courts  shall  have  con- 
current jurisdiction  for  the  trial  of  ofTeuses  against  the  game  laws 
of  the  State.    (Id.,  §  40.) 

Sec.  3346.  Oertain  laws  repealed. — All  laws  or  parts  of  laws,  gen- 
eral, special,  or  local,  in  conflict  with  the  provisions  of  this  chapter, 
as  to  the  game  or  inland  fish  laws,  are  repealed.  All  laws  and  parts 
of  laws,  general,  special,  or  local,  in  conflict  with  the  provisions  of 
the  Federal  migratory  bird  laws  are  repealed.     (Id.,  §§  41,  42.) 

Sec.  3347.  Certain  acta  not  affected. — Nothing  herein  contained 
shall  be  construed  to  repeal  the  laws  creating  the  Eastern  Shore  of 
Virginia  Game  Protective  Association  nor  prevent  the  said  associa- 
tion from  appointing  and  having  control  of  the  game  wardens  in  and 
for  the  counties  of  Accomac  and  Northampton  as  now  provided  by 
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taw ;  and  nothing  herein  ehall  be  conatrued  to  repeal  or  conflict  with 
"An  act  to  regulate  the  shooting  and  to  prevent  the  destraction  of 
wild  water  fowl  in  the  waters  of  Back  bay  and  its  tributaries;  aod 
the  lands  adjacent  thereto,  in  the  county  of  Princess  Atme,  provided 
that  no  special  or  additional  tax  in  addition  to  the  State  and  county 
tax  provided  by  this  act  shall  be  required  of  citizens  of  this  State, 
for  the  privilege  of  hunting  in  the  county  of  Princess  Anne,"  ap- 
proved March  twenty-eighth,  nineteen  hundred  and  fourteen,  nor 
with  existing  laws  with  reference  to  the  appointment  and  compensa- 
tion of  game  wardens  in  the  said  county  of  Princess  Anne.  All 
moneys  collected  by  the  clerks  of  the  said  counties  for  hunter's 
licenses  shall  be  paid  by  the  said  clerks  to  the  treasurer  of  the 
said  association,  to  be  by  it  used  in  the  enforcement  of  the  game 
and  dog  laws  in  force  in  the  said  counties.    (Id.,  §  42.) 

Sm.  33tt.  Trapping:,  etc.,  fur-bearing  or  hair-beuing  animals  on 
the  lands  of  another. — It  shall  be  unlawful  for  any  person  to  set  or 
place  any  trap,  snare,  net,  spring  pole,  dead  fall,  or  to  bait  the  same, 
upon  the  lands  or  in  the  waters  of,  or  in  the  waters  adjoining  the 
lands  of  any  person,  for  the  purpose  of  catching  or  killing  any 
fur-bearing  or  hair-bearing  animal  upon  the  lands  of  another,  ex- 
pect between  noon  October  fifteenth  and  noon  January  fifteenth, 
and  then  only  after  such  person  has  obtained  the  written  consent 
of  the  owner  of  the  lands  to  use  such  devices  to  catch  or  to  kill 
fur-bearing  animals  between  noon  October  Hfteenth  and  noon  Jan- 
uary fifteenth  of  the  year  the  written  consent  is  given,  which  writ- 
ten consent  shall  be  upon  the  person  at  the  time  he  may  be  using 
or  setting  above  devices,  as  aforesaid.     (1916,  p.  648,  §  1.) 

See.  3349.  Inspection  of  traps,  etc. — Any  person  setting  or  plac- 
ing a  steel  trap  or  a  dead  fall  upon  the  lands  of  another,  shall  in- 
spect the  same  within  each  thirty-six  hours  thereafter,  and  shall  re- 
move therefrom  any  animal  or  fowl  canght  therein.    (Id.,  §  2.) 

See.  33S0.  Written  reports  to  land  owners  of  antma-if  ta  fowla 
oaogbt  in  te^ps. — Any  person  trapping  upon  the  lands  of  another 
shall  at  once  make  to  the  owner  of  the  lands  a  full  written  report 
of  each  head  of  stock,  fowl  or  dog  canght  in  the  steel  trap  or  other 
trapping  device  set  by  such  person,  giving  date  such  stock,  fowl 
or  dog  was  caught,  with  full  description  thereof.    (Id.,  §  3.) 

Sec.  3361.  Place  for  setting  traps,  etc. — Any  person  setting  or 
placing  steel  traps  or  dead  falls,  shall  not  set  or  place  them  in  the 
open,  where  they  are  liable  to  do  damage  to  persons,  stock,  fowls, 
dogs,  or  the  like  by  reason  of  being  caught  with  said  devices ;  the 
one  setting  or  placing  said  devices  shall  be  liable  for  all  d&msge 
done  by  said  devices.    (Id.,  §  4.) 

Sec.  3362.  Right  to  destroy  traps,  etc.— Any  person  finding 
any  of  the  devices  mentioned  in  section  thirty-three  hundred  and 
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forty-eight,  set  or  placed  coDtrar;  to  law,  may  seize  and  destroy  any 
and  all  such  devices  so  found.     (Id^  §  5.) 

Sec.  3363.  Trapping  or  kming  cm  one's  own  land. — Nothing  ia 
section  thirty-three  hnndred  and  forty-eight  shall  prohibit  a  land- 
owner from  trapping  for  fur-bearing  animals,  or  killing  or  attempt 
ing  to  kill  them  with  a  gun  upon  his  own  land  at  any  season  of  the 
year.    (Id.,  §  6.) 

Sec.  3354.  Penalties. — Any  person  violating  any  provision  of  sec- 
tions thirty-three  hundred  and  forty-eight,  thirty-three  hundred  and 
forty-nine,  thirty-three  hundred  and  fifty,  and  thirty-three  hundred 
and  fifty-one  shall  be  guilty  of  a  misdemeanor,  and  the  setting  or 
placing  of  each  separate  trap  or  device  on  the  lands  of  another  with- 
out a  written  permit,  as  hereinbefore  provided  for,  or  the  failnre 
to  obey  any  other  provision  of  said  sections  shall  constitute  a  sepa- 
rate offense.    (Id.,  §  7.) 

See.  33S6.  Adoption  by  mperrisora. — The  seven  preceding  sec- 
tions shall  not  apply  to  or'become  effective  or  operative  within  any 
county  in  the  State  until  the  board  of  supervisors  thereof  shall  haw 
adopted  the  same.     (Id.,  §  8.) 

Sec.  3366.  When  and  how  unlawful  to  hunt,  etc.,  sod  power  of 
boards  at  supervisors. — 

First.  It  shall  be  unlowful  for  any  person  to  shoot  at,  kill,  or 
capture  any  wild  water  fowl  or  wild  turkey  at  any  time  during  the 
night  in  this  State,  or  at  apy  time  to  capture  them  in  traps  or  nets 
or  other  contrivances,  or  to  use  reflectors  or  other  lights,  or  sneak 
boats  or  artificial  islands  in  detecting  or  capturing  or  shooting  of. 
mid  fowl  or  game  of  any  kind,  or  to  hunt  or  shoot  muskrats  at 
night  with  a  Jight  in  the  tidewater  sections  of  the  State,  or  to  shoot 
at  any  game  on  land  or  water  in  this  State  with  a  gun  larger  than 
a  ten  bore.  All  sneak  boats,  nets,  traps,  or  reflectors  or  other  un- 
lawful appliances  so  used  or  found  in  the  possession  of  any  per- 
son shall  be  seized  by  any  game  warden  or  other  officer  and  held 
by  him  as  evidence,  but  the  same  shall  not  be  destroyed  except  by 
the  order  of  the  court  or  justice  having  jurisdiction,  upon  war- 
rants duly  issued,  which  said  court  or  justice  shall,  upon  satis- 
factory evidence  of  the  guilt  of  the  party  or  Of  the  unlawful  na- 
ture of  the  article  seized,  order  such  article  to  be  destroyed.  The 
poasesston  of  any  of  said  g*ina,  sneak  boats,  nets,  traps,  refleotora,  or 
other  unlawful  appliances  shall  be  prima  facie  evidence  of  the  guilt 
of  the  person  in  whose  possession  they  are  found. 

Second.  It  shall  be  unlawful  (or  any  person  to  bunt,  kill  or  cap- 
ture in  any  manner,  or  have  in  poscsession,  any  wild  turkeys,  pheas- 
ants, grouse,  quail,  partridges  or  woodcock  east  of  the  Blue  Ridge 
mountains  between  February  first  and  November  first,  and  west  of 
the  Bine  Ridge  mountains  between  December  thirty-first  and  No- 
vember first,  or  to  track  or  hunt  any  of  them  in  the  snow,  or  to  trap 
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or  net  them  st  any  time,  or  buy  or  offer  for  sale  or  sell  at  auy  time 
any  robins,  grouse,  pheasants,  qnail,  partridges  or  woodeoek,  or 
"to  destroy  their  nests,  eggs  or  young  at  any  time,  or  to  kill,  chise 
or  capture  or  buy,  offer  for  sale  or  have  in  possession  any  wild, 
deer  between  February  first  and  October  first,  or  to  track  or  hunt 
them  in  the  snow,  or  to  kill  or  capture  or  buy  or  offer  for  sale  or 
have  in  possession  any  winter,  wild,  summer  or  wood  duck  between 
January  first  and  August  first,  or  any  rails,  mudhcns,  gallinules, 
plover,  surf  birds,  snipe,  except  Wilson  or  English  snipe,  sand  pipers, 
willets,  tattlers  or  curlews  between  January  first  and  July  twen- 
tieth, and  doves  between  January  fifteenth  and  August  fifteenth,  or 
robins  between  April  first  and  February  fifteenth,  or  hares  {or 
rabbits)  between  February  first  and  November  first,  or  squirrels 
between  February  first  and  August  fifteenth :  provided,  this  shall 
not  restrict  the  killing  of  hares  or  squirrels  by  residents  of  this  Stste 
upon  their  own  land  at  any  time,  nor  shall  this  interfere  as  to  lavs 
now  governing  the  boards  of  supervisors  in  the  several  counties  in 
this  State. 

Third.  It  shall  be  unlawful  to  shoot  or  otherwise  hunt  any  wild 
fowl  or  any  game  birds,  or  game  animals,  protected  by  the  laws  of 
this  State,  later  than  half  an  hour  after  sunset  or  earlier  than 
half  an  hour  before  sunrise,  or  to  shoot  or  hunt  any  game  in  this 
State  on  Sunday. 

Fourth.  Any  person  violating  any  of  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by 
a  fine  of  not  less  than  five  or  more  than  fifty  dollars,  or  imprisoned 
in  jail  for  not  more  than  thirty  days,  or  both  at  the  discretion  of  the 
justice  or  jury  trying  the  case. 

Fifth,  The  board  of  supervisors  of  any  county  shall  have  the 
power  to  shorten  the  open  season  in  their  said  county,  and  by 
regulations  not  inconsistent  with  the  provisions  of  this  section  may 
further  protect  the  game  within  their  said  county,  and  may  in- 
clude in  such  protection  other  game  not  specifically  mentioned  in 
this  section. 

But  in  shooting  any  game  in  this  State  no  gun  larger  than  a 
ten  bore  may  be  used,  this  to  be  shot  from  the  shoulder,  and  n9 
person  shall  be  allowed  to  shoot  more  than  one  gun  at  a  time  or 
to  shoot  a  battery  of  guns.  (1906,  p.  411;  1908,  p.  254;  1910,  p. 
451;  1912,  p,  580.) 

This  section  and  the  private  acts  pertaining  to  hunting  In  the  several 
counties,  deaigned  to  regulate  and  control  the  ktlltng  and  capture  of  game, 
are  for  the  benefit,  not  of  any  Individual,  but  for  the  «ood  of  all  of  the  citi- 
sens  of  the  Commonwealth.  Meredith  v.  Triple  Island  Club,  113  Va.  SO. 
73  S.  E.  721. 

Sec.  3367.  Exceptions  to  the  preceding  section. — Nnthitifc  in  the 
preceding  section  shall  be  construed  to  refer  to  the  bird  known  ae 
Born,  nor  shall  the  section  apply  to  Back  bay  or  its  tribntarieB 
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in  the  coauty  of  Princess  Aiuie.  Furthermore,  wild  water  fowl  may 
be  shot  at  night  id  the  counties  of  Essex,  Richmond,  and  Westmore- 
land, and  wild  water  fowl  legally  killed  may  be  shipped  within  or 
without  the  State.     (Id.,  §  5.) 

Sec.  3358.  Unlawftil  to  sell  or  bay  wild  tnrkeys.— It  shall  be 
unlawful  for  any  person  to  buy,  or  offer  to  buy,  sell,  or  offer  for 
sale,  at  any  time,  any  wild  turkey.  Any  person  violating  the  pro- 
visions of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and 
punished  by  a  fine  of  not  less  than  five  and  not  more  than  fifty  dol- 
lars. But  this  section  shall  not  apply  to  persons  engaged  in  the 
breeding  of  wild  turkeys  as  an  industry.     (1916,  p.  66.) 

Sec.  33S9.  Prohibiting  the  killiiig  of  sora  in  Uw  manthea  of  tbe 
Uattaponi  river  at  night  with  lights. — It  shall  be  unlawful  to  bunt 
or  kill  sora  in  the  marshes  of  the  Mattaponi  river  with  lights  at 
night.  Any  person  violating  the  provisions  of  this  section  shall  be 
guilty  of  a  misdemeanor.     (1914,  p.  369.) 

RevlMPs*  Note. — Bee,  as  affecUng  this  secUon,  Acte   1018,  c.   190, 
p.  286. 

Sec.  3360.  Preventing  Uie  kUling  of  robins.— It  shall  be  unlawful 
for  any  person  to  shoot  at,  kill,  or  capture  robins  at  any  time,  or  to 
take  or  destroy  their  nests  or  eggs.  Any  person  violating  any  of  the 
provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  a  fine  of  not  less  than  five  nor  more  than 
fifty  dollars.     (1912,  p.  104.) 

Sec.  3361.  When  and  how  game  may  be  exported;  penalty;  who 
are  reaidents;  burden  of  prooi. — It  fJiall  be  unlawful,  except  as 
hereinafter  provided,  to  ship  or  transport,  or  to  cause  to  be  shipped 
or  transported,  from  this  State,  whether  alive  or  dead,  wild  water 
fowl,  wild  turkeys,  pheasants  or  grouse,  woodcock,  partridges, 
quail,  or  other  game  birds,  or  any  deer  or  venison,  killed  or  cap- 
tured within  this  State,  nor  shall  the  same  be  killed,  captured,  or 
possessed  with  intent  to  ship  or  transport  from  this  State. 

Any  person  authorized  to  bunt  under  the  laws  ot  this  State  may, 
during  the  open  season,  take  with  him  out  of  the  State,  either  in 
his  personal  possession  or  as  his  baggage,  on  the  same  conveyance 
with  him,  not  in  a  closed  package,  but  exposed  to  view,  not  exceeding 
thirty  wild  water  fowl,  fifty  quail  or  partridge,  ten  pheasants  or 
grouse,  three  wild  turkeys,  one  deer,  or  plovers,  snipe,  sand-pipers, 
willets,  tattlers,  or  curlews,  not  exceeding  twenty-five  of  each,  or  not 
exceeding  one  hundred  in  the  aggregate,  when  killed  or  captured 
by  himself:  provided,  the  same  shall  be  plainly  labelled  or  tagged 
with  the  name  and  address  of  such  person ;  and  any  citizen  of  this 
State  may,  during  the  open  season,  ship  or  have  transported  from 
this  State,  as  a  gift,  and  not  for  market  or  sale,  so  stating  on  the 
shipping  tag,  one  deer  during  the  season,  and  not  exceeding  three 
,wild  turkeys,  six  pheasants,  twelve  wild  water  fowl,  eighteen  pert- 
ridges  or  quail :  provided,  that  such  game  shall  be  dipped  exposed 
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t«  poblic  view  and  unconcealed,  and  each  parcel  or  package  ahill 
be  plainly  labelled  or  tagged  with  the  name  and  address  of  the 
donor  and  of  the  donee,  and  the  number  of  each  of  such  game  u 
shipped.    This  section  shall  not  apply  to  sora,  or  rabbits,  or  bares. 

It  shall  be  deemed  a  violation  of  this  section  for  any  person  ti> 
deliver  any  of  the  game  herein  mentioned  to  any  common  carrier  or 
person  for  shipment  or  transportation  out  of  the  State,  or  for  uj 
common  carrier  or  person  to  carry  or  transport  or  receive  for  ship- 
ment or  transportation  any  such  game  in  any  other  manner  than  is 
provided  in  this  section. 

Nothing  in  this  section  shall  be  construed  to  prevent  common 
carriers  from  carrying  or  transporting  any  of  the  game  herein  men- 
tioned in  unbroken  packages  from  beyond  the  confines  of  this  Stale 
through  the  same  to  some  point  in  another  State. 

Any  person  or  corporation  violating  any  provision  of  this  sefr 
tion  shall  be  guilty  of  a  misdemeanor  and  be  liable  to  a  fine  of  6&1 
dollars  for  each  offense,  or  imprisoned  in  jail  for  not  exceeding  siit}' 
days. 

No  person  charged  with  an  offense  under  this  section  sballt 
within  the  meaning  thereof,  be  deemed  a  resident  of  this  State,  who 
shall  not  have  resided  within  the  limits  of  the  State  twelve  months 
next  preceding  the  time  when  the  alleged  offense  was  committed,  mi 
less  he  shall  have,  bona  fide,  taken  up  his  residence  in  this  ComDon 
wealth,  and  has  his  bona  fide  domicile  therein,  and  in  any  proieen- 
tion  for  such  offense  the  burden  of  proof  as  to  residence  shall  t>' 
upon  the  defendant.  (1902-3-4,  pp.  331,  496.) 
S«e  Jenilgan  v.  Com.,  lOi  Va.  S50,  62  S.  E.  361. 

See.  8363.   Proeeedini^  when  oonvieted  a  tliird  time. — If  a  persoii 

be  convicted  a  third  time  of  any  of  the  offenses  mentioned  in  thi" 
chapter,  the  justice  rendering  judgment  therefor  shall  require  ^ 
to  give  a  recognizance,  with  sufBcient  surety,  for  his  good  behavio'' 
for  a  year ;  and  if  he  fail  to  give  such  surety,  commit  him  to  jail  fo' 
one  month,  unless  he  sooner  give  it.  Such  recognizance  BbsU  ^ 
deemed  to  be  forfeited  if  such  person  commit  any  of  the  said  offenses 
within  the  time  limited  in  the  recognizance.  (Code  1887,  §  20T4i 
1902-3-4,  p.  331.) 

Cited  but  not  conBtrued  In  C.  &  O    R.  Co.  ».  Besaley,  104  Vi-  '**■ 
G2  S.  E.  666. 

Sec.  3363.  Damages  for  shooting  or  killing  tame  deer. — If  any  P^' 
son  shoot  or  kill  a  tame  deer,  having  a  bell  or  collar  on  its  neciCi 
he  shall  pay  to  the  owner  the  value  of  such  deer.  (Code  1887,  §  2078; 
1902-3-4,  p.  331.) 

Sec.  8364.  Protection  of  wild  birdt  and  their  eggs;  plrniug":  ^' 
oeptiona. — It  shall  be  unlawful  for  any  person,  firm  or  oorpors"*"' 
to  kill  or  capture  any  wild  birds,  other  than  game  birds,  or  ie^^^ 
their  nests  or  eggs,  or  to  buy  or  sell  or  offer  for  sale  their  pl""!"*] 
or  any  part  thereof,  at  any  time.  But  nothing  herein  cont*""™ 
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shall  apply  to  the  English  sparrow,  owl,  hawk,  eagle,  crow,  crow- 
blackbird,  ricebird,  Wilson  and  English  snipe,  or  robin  snipe,  or 
doves  or  bull-bats. 

Any  person  violating  the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not 
less  than  five  and  not  more  than  fifty  dollars.    (1916,  p.  62.) 
BerlAors'  Note. — The  word  "bnU-bklfi"  la  new. 

See.  3366.  Acts  of  local  application  nhHiag  to  tnapass,  th«  pro- 
teotioii  of  game,  Irirds,  water  fowls,  etc.,  continued  in  force. — ^All, 
taws  applicable  to  a  designated  county  or  counties  and  which  relate 
to  hunting,  shooting  or  trespassing  upon  the  lands  of  another,  or 
which  relate  to  the  protection  of  game,  or  of  birds,  water  fowls,  or 
fur-bearing  animals,  or  which  regulate  the  number  thereof  that 
may  be  killed  in  a  designated  time,  or  may  be  removed  from  the 
county,  are  continued  in  force. 

Itovison'  Noteu — In  Carter  v.  Edwards,  88  V&.  20S,  18  8. 
E.  SSa,  It  was  held  tbat  a  statnte  regnlntlDg  Ihe  procedure  in  an  a^rtion 
ot  ejectment  IN  THREE  DESIGNATED  COUNTIES  wiu  a  general  law, 
thoogh  of  local  appUcatton,  and  hence  was  repealed  bf  section  4a0S  ot 
the  Code  of  1887.  Hie  revisors  deemed  It  best,  out  of  abondant  cao- 
tt«m,  expressly  to  contlnae  in  force  BtAtatea  of  the  character  mentioned 
In  the  section.  Smne  ten  or  twelve  acts  mvljlne  to  various  counties 
were  passed  at  the  session  of  1018. 


OHAPTER  131. 
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be  Usned   by  clerk;    to  bo  3374.  Disposition    ot    proceeds    of 

potted  and  publlahed.  sale. 

33(8.  Delivery     ot     property     to  837G.  Payment   of   expenses     and 

claimant   upon    hla    ezecut-  coats. 

ing  bond;  penalty  and  con-  337(.  Writ  at  error  and  superse- 

dlUon  thereof.  deas. 

33e>.  Sale  of  property  lUble  to  in-  3377.  How  lorteltures  of  property 

Jury.  not  otherwise  provided  for 

3370.  Defense  to  tbe  IntonnaUon.  are  enforced. 

3371.  Trial  ot  Issnea  ot  faet 

Seo.  3366.  Enforcmnent  of  foifeitnres  to  be  by  information;  who 
to  file  it;  what  to  set  fcnth;  how  verified. — ^If  any  property  be  seised 
as  forfeited  for  a  violation  of  any  of  the  provisions  of  this  title, 
and  a  different  mode  of  enforcing  the  forfeiture  is  not  therein 
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prescribed,  in  order  to  enforce  the  same  the  Commonwealth's  at- 
torney for  the  county  wherein  or  for  any  county  adjacent  to  the 
waters  in  which  the  forfeiture  was  incurred,  shall  file  in  the  clerk's 
office  of  the  circuit  court  of  his  county  an  information  in  the  name 
of  the  Commonwealth  against  said  property  by  name  or  geaeral 
designation.  The  information  shall  allege  the  seizure,  and  set  lortb 
in  general  terms  the  causes  or  grounds  of  forfeiture.  It  shall  also 
pray  that  the  property  be  condemned  as  forfeited  to  the  Common- 
wealth and  be  sold,  and  the  proceeds  of  sale  disposed  of  according 
to  law,  and  that  all  persons  concerned  in  interest  be  cited  to  appear 
and  show  cause  why  the  said  property  should  not  be  condemned  and 
Bold  to  enforce  the  forfeiture.  If  the  proceeding  be  instituted  bj  an 
informer,  he  shall  sign  and  swear  to  the  information.  The  Common- 
wealth's attorney  shall  also  sign  it,  but  if  the  law  on  which  the 
proceeding  is  based  contains  no  provision  as  to  informers,  the  signa- 
ture of  the  Commonwealth's  attorney  shall  alone  be  sufficient.  (Code 
1887,  §  2179 ;  1902^-4,  p.  661.) 

When  not  restricted  by  the  Constitution  of  the  United  Slates  a  SUle 
is  entitled  to  legislate  over  her  public  property  and  regulate  11b  uae.  em- 
daily  fisheries  and  oyater  beds  within  her  limits,  the  same  being  m 
common  property  of  her  citizens  and  never  ceded  to  the  United  Siatea- 
BoggB  V.  Com.,  76  Va.  989. 

Forfeiture  of  rights  unii  property  cannot  be  adjudged  by  legiaUtlTC 
act,  and  confiscation  without  Judicial  hearing  after  notice  would  be  void 
as  not  being  due  process  of  law.     id. 

A  State  is  entitled  to  exact  a  forfeiture  of  vessels  employed  Ik 
TioUtlng  her  oyster  laws,  although  the  owner  be  not  imp)icated  In  the 
offense  and  the  vessels  hc  employed  without  the  owner's  consent.    H. 

So  long  as  the  proceeds  of  conflscated  property  paid  into  court  re- 
main under  its  control,  anyone  entitled  to  the  money  may  appi^  ^)' 
petition  therefor.    Id. 

Where  Teasels  have  been  forfeited  to  the  State,  and  sold  under  iinle^ 
of  court,  and  the  proceeds  remain  under  court's  control,  and  other  paille' 
entitled^  to  those  proceeds  petition  therefor,  the  proceedings  are  cItH;  a"" 
from  Judgment  in  favor  of  p(<titloners  the  commonwealth  may  appeal  fo>' 
errors,  provided  amount  in  controversy  exceeds  Jurisdictional  sum.  I"^* 
ter'B  Case,  79  Va.  6. 

Seo.  3367.  Issue  of  warrant  and  selsnre  of  property;  what  notice 
to  be  issued  by  clerk ;  to  be  posted  and  pnbllahed—Upon  the  S\mg 
of  the  information,  the  clerk  shall  forthwith  issue  a  warrant  dire*'*" 
to  the  sheriff  of  his  county  or  any  inspector  of  oysters  therein.  «<""- 
manding  him  to  take  the  said  property  into  his  possession  and  hold 
the  same  subject  to  further  proceedings  in  the  canae.  .  If  f"™ 
any  cause  the  warrant  be  not  executed,  other  like  warrants  may  "* 
successively  issued  until  one  be  executed.  The  officer  serving  "■ 
warrant  shall  take  the  said  property  into  his  possession  and  to^' 
with  return  the  warrant  and  report  to  the  clerk  in  writing  therew 
his  action  theieunder.  As  soon  as  the  warrant  has  been  executed 
and  returned,  the  clerk  shall  issue  a  notice  reciting  briefly  the  ^^ 
of  the  information,  the  object  thereof,  the  issuing  of  the  warraD'  *" 
the  seizure  of  the  property  thereunder,  and  citing  all  persons  W' 
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cemed  in  interest  to  appear  on  the  first  day  of  the  next  term  of  the 
said  court,  if  that  be  more  than  ten  days  from  the  date  of  such  notice, 
or  if  not,  on  the  first  day  of  the  next  succeeding  term,  and  show 
cause  why  the  prayer  of  the  information  for  condemnatioQ  and  sale 
should  not  be  granted.  He  shall,  at  least  ten  days  before  the  day 
fixed  by  the  notice  for  appearance,  post  a  copy  of  the  said  notice  at 
the  front  door  of  the  courthouse  of  his  county,  and  publish  the  same 
in  some  newspaper  in  the  State  selected  by  him.  Such  posting  and 
publication  shall  be  sufficient  service  of  the  notice  on  all  persons 
concerned  in  interest.     (Code  1887,  §  2180.) 

Sec.  3368.  Delivery,  of  propwty  to  elaimant  npon  his  executing 
bond;  penal^  and  condition  thereof. — The  property,  after  seizure 
under  the  said  warrant,  may  be  delivered  to  the  claimant  thereof, 
if  the  court,  or  the  judge  thereof  in  vacation,  so  order,  npon  his 
giving  bond  with  sufficient  resident  surety,  to  be  approved  by  Uic 
clerk,  in  a  penalty  double  the  appraised  value  of  said  property,  with 
condition  to  abide  by  and  perform  the  final  judgment  of  the  court 
in  the  cause,  and  a  stipulation  in  the  said  bond,  that  if  final  judg- 
ment in  the  cause  be  for  the  Commonwealth,  judgment,  without 
further  proceedings,  shall  be  rendered  against  the  obligors  for  the 
penalty,  to  be  discharged  by  the  payment  of  the  appraised  value  of 
said  property,  and  that  thereupon  process  of  execution  may  be 
awarded  against  the  obligors,  upon  which  the  clerk  shall  endorse, 
"No  security  is  to  be  taken."  Such  appraised  value  shall  be  as- 
certained by  three  appraisers,  one  of  whom  shall  be  appointed  by 
the  claimant,  another  by  the  clerk,  and  another  by  the  judge  of 
the  said  court  They  shall  meet  forthwith,  make  the  appraisement, 
under  oath,  and  return  the  same  in  writing  to  the  said  clerk.  (Code 
1887,  §  2181.) 

8ec.  3369.  Sale  of  property  liable  to  injury.— If  the  property 
seized  under  the  warrant  be  perishable  or  liable  to  deterioration, 
decay,  or  injury  by  being  detained  in  custody  pending  the  proceed- 
ings the  court  or  the  judge  thereof  in  vacation  may  order  the  same 
to  be  sold  upon  such  notice  as  he  in  his  discretion  may  deem  proper 
and  hold  the  proceeds  of  sate  to  abide  the  event  of  such  proceed- 
ings.    (Code  1887,  §  2182;  1893-4,  p.  845.) 

See.  8370.  Defense  to  the  information. — Any  person  concerned  in 
interest  may  appear  and  make  defense  to  the  information,  whicji 
may  be  done  by  answer  on  oath.  Ignorance  of  the  respondent  or 
other  contestant,  that  the  property  seized  was  being  used  in  viola- 
tion of  law,  shall  be  no  defense.  Nor  shall  it  be  ground  of  defense, 
that  the  person  by  whom  the  said  property  was  used  in  violating  the 
taw  has  not  been  convicted  of  such  violation.  The  said  information 
shall  be  independent  of  any  proceeding  against  such  person  or  any 
other  for  violction  of  law.    (Code  1887,  §  2183.) 

Sm.  3371.    Trial  of  issnei  of  fact. — When  the  case  is  ready  for 
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trial,  Buch  issues  of  fact  as  are  made  by  the  pleadings,  or  aa  the 
court  may  direct,  shall  be  tried  by  a  jury,  unless  a  trial  by  jsrj 
be  dispensed  with  by  consent  of  parties;  in  which  case,  the  court 
shall  determine  the  whole  matter  of  law  and  fact.  (Code  1S8T,  § 
2184.) 

Sec.  8372.  Jndgmeat  of  condemiubtioii  and  aale  of  property ;  vbm 
jndj^nent  given  on  bond  of  claimant. — If  the  forfeiture  be  estib- 
iished,  the  judgment  shall  be  that  the  property  be  condemned  as 
forfeited  to  the  Commonwealth  and  -fnrtber  that  the  same  be  soM. 
unless  a  sale  thereof  has  been  already  made  under  section  thirtf- 
three  hundred  and  sixty-nine.  If  such  sale  has  been  made,  the  fnr- 
ther  judgment  shall  be  against  the  proceeds.  If  the  property  con- 
demned has  been  delivered  to  the  claimant  under  section  thirtjr- 
three  hundred  and  sixty-eight,  such  further  judgment  shall  be 
against  the  obligors  in  said  bond  for  the  penalty  thereof  to  be  dii^ 
charged  by  the  payment  of  the  appraised  value  of  the  property, 
upon  which  judgment,  process  of  execution  shall  be  awarded  uu* 
the  clerk  shall  endorse  thereon,  "No  security  is  to  be  taken." 
(Code  1887,  §  2185.) 

Sec.  3373.  Sala  to  he  for  cash;  title  of  porohaMr.— Any  sale  or- 
dered in  the  cause  shall  be  made  for  cash,  after  due  advertisement, 
and  shall  vest  in  the  purchaser  a  clerfr  and  absolute  title  to  the  prop- 
erty sold.     (Code  1887,  §  2186.) 

The  provlBious  of  this  section  do  not  divest  maritime  liens  of  ini"^ 
cent  parties  attaching  before  tbe  arrest  of  tbe  vessel,  and  a  ressel  so  >atd 
may  be  subsequently  seized  In  the  bands  of  parcb&ser,  and  8u1>]ecte<l  >° 
sucb  liens  by  proceedlQEs  In  admlrnlty  conrts.  Citing  and  approring  1u>' 
guage  of  Hughes,  J.,  in  He  The  Elexea  (D.  O  63  Fed.  359;  Horu  >' 
Sturges,  164  U.  S.  2S2.  14  Sup.  Ct.  1019.  SS  L.  Bd.  98L. 

Sec.  3374.  Disposition  of  jntweeds  of  sale.— The  proceeds  at  ni^ 
and  whatever  may  be  realized  on  any  bond  given  under  Bection 
thirty-three  hundred  and  sixty-eight,  ahall  be  disposed  of  by  ^^ 
court  according  to  the  rights  of  the  parties.    (Code  1887,  §  2187.) 

Seo.  337S.  Payment  of  expenses  and  costs.— Expenses  and  costs 
incurred  in  the  proceedings  shall  be  paid  as  the  court,  in  its  dis- 
cretion, shall  determine ;  except  that  no  costs  shall  be  adjadg^^ 
against  the  Commonwealth.     (Code  1887,  g  2188.) 

Seo.  337fl.  Writ  of  error  and  snpersedeas. — For  the  purpose  o' 
review  on  a  writ  of  error  or  snpersedeas,  a  final  Judgment  or  order 
in  the  cause  shall  be  deemed  a  ilual  judgment  or  order  in  ■  ^" 
case  (not  in  chancery)  within  the  meaning  of  section  -sixty-tJ"'*' 
hundred  and  thirty-six.     (Code  1887,  §  2189.) 

Sec.3S77.  How  forf eitnres  of  property  not  oUierwiie  proridri  '* 
are  enforced. — Except  in  cases  where  the  forfeiture  incurred  is  ^' 
forceable  according  to  the  preceding  sections  of  this  chapter,  *" 
except  also  in  other  cases  where  it  is  otherwise  specially  proTi**"' 
whenever  any  property  is  forfeited  to  the  Commonwealth  by  r****. 
of  the  violation  of  any  law,  the  court  before  which  the  off«"i*^  ** 
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convicted  shall  order  the  sheriff  of  the  county,  or  sergeant  of  the 
city,  to  sell  the  same.  The  sale  shall  be  at  such  time  and  place,  and 
after  sach  notice  at  the  courthouse  door,  as  in  the  case  of  property 
levied  on,  and  the  clerk  shall  make  return  to  the  Auditor  and  the 
officer  account  for  and  pay  the  proceeds  of  sale  as  in  the  case  of  a 
pecuniary  forfeiture.     (Code  1887,  §  2190.) 
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Sec.  3378.  Clerks  of  Supreme  Court  of  Appeals ;  their  terms ;  re- 
moval.— There  shall  be  a  clerk  of  the  Supreme  Court  of  Appeals  at 
each  place  of  sessioD  of  the  court,  to-wit,  one  at  Richmond,  one  at 
Staunton,  and  one  at  "Wytheville.  The  term  of  office  of  each  of  these 
clerks  shall  be  six  years ;  but  he  may  be  removed  from  office  by  the 
court  at  any  time.     (Code  1887,  §  3169.) 

Sec.  3379.  Appointment  of  deputies;  their  duties;  how  removed, 
etc. — Any  clerk  of  the  Supreme  Court  of  Appeals,  with  the  consent 
of  the  court  or  of  any  three  of  the  judges  thereof  in  vacation  (the 
eaid  consent  in  vacation  being  given  in  writing),  may  appoint  a  depu- 
ty who  may  discharge  any  of  the  official  duties  of  his  principal  dur- 
ing his  continuance  in  office,  unless  it  be  some  duty  the  performance 
of  which  by  a  deputy  is  expressly  forbidden  by  law.  He  may  be 
removed  from  office  either  by  his  principal,  or  by  the  court,  or  by 
any  three  of  the  judges  thereof  in  vacation.     (Code  1887,  §  3170.) 

Sec.  3380.  Said  clerics  not  to  act  as  counsel. — No  clerk  of  the 
Supreme  Court  of  Appeals  shall,  during  his  term  of  office,  act  as 
counsel  in  any  case  pending  in  said  court,  or  which  may  be  taken  to 
the  same  by  appeal,  or  otherwise.  Any  clerk  violating  this  section 
shall  be  removed  from  office.    (Code  1887,  §  3171.) 

Seo.  3381.  How  vacancy  in  office  filled. — When  the  office  of  clerk 
of  the  said  ccurt  at  either  of  its  places  of  session  is  vacant,  the 
vacancy  may  be  filled  by  the  court,  or  in  vacation,  by  any  three  of 
its  judges  concurring  in  the  appointment.  The  appointment  in  va- 
cation shall  be  in  writing,  and  recorded  in  the  book  wherein  the 
proceedings  of  the  court  at  the  place  of  session  for  whirh  the  ap- 
pointment is  made  are  recorded.    (Code  1887,  §  3172.) 

Seo.  3382.  Appointment  of  snccessors. — Before  the  term  of  a 
clerk  of  tbe  Supreme  Court  of  Appeals  expires,  hie  successor  may  be 
appointed  and  qualified  to  act  in  the  office  from  the  end  of  tbe  said 
term.     (Codt  1887,  §  3173.) 

Sec.  3383.  Examination  of  cleric's  office. — Before  any  vacancy, 
existing  or  to  occur  in  the  office  of  clerk,  shall  he  filled,  the  court, 
or  the  judge  thereof  in  vacation,  shall,  and  at  any  other  time  may, 
appoint  two  or  more  persons  to  examine  the  clerk's  office.  They 
shall  examine  tbe  office  books,  and  the  condition  of  the  records  and 
papers  in  the  office,  and  report  whether  the  clerk  has  faithfully  dis- 
charged bis  duties.  The  court  may  allow  each  person  making  such 
examination  not  exceeding  five  dollars  per  day,  which,  if  the  ex- 
amination be  of  the  clerk's  office  of  the  circuit  court  of  a  county  or 
the  circuit,  corporation  or  other  court  of  a  city,  shall  be  chargeable 
on  such  county  or  city;  and  the  Supreme  Court  of  Appeals,  or 
any  three  of  the  judges  thereof  in  vacation,  shall  in  like  manner 
cause  to  be  examined  the  clerk's  office  of  said  court,  and  the  expenae 
thereof  shall  be  paid  out  of  the  treasury.  (Code  18?7,  §  3174;  1891- 
2,  p.  83;  1902-3-4,  p.  617.) 
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Sac.  3384.  Bonds  of  derks  of  Saprem*  Oonrt  of  AppeaU;  ^ere 
recorded. — The  Supreme  Court  of  Appeals  shall  take  from  each  of  Its 
clerks  a  bond  iu  the  penalty  of  not  less  than  three  nor  more  than  ten 
thousand  dollars.  If  the  clerk  be  appointed  in  vaeation,  under  sec- 
tion thirty-three  hundred  and  eighty-one,  the  bond  may  bo  taken  in 
vacation  by  the  judges  making  the  appointment.  Every  such  clerk 
ahall,  within  ten  days  after  the  execution  of  his  bond,  or  of  any  new 
or  additional  bond  which  may  be  required  of  him,  deliver  the 
same  to  the  clerk  of  the  circuit  court  of  the  county  or  corporation 
court  of  the  city,  wherein  the  place  of  session  of  the  Supreme  Court 
of  Appeals  for  which  the  clerk  giviug  the  bond  was  appointed.  Every 
such  bond  shall  be  forthwith  recorded  by  the  clerk  to  whom  it  is  ao 
delivered.  Any  clerk  who  fails  to  do  what  is  required  of  him  by 
this  section  shall  be  fined  not  less  than  fifty  nor  more  than  one  hun- 
dred dollars.    (Code  1887,  §  3175;  1902-3-4,  p.  618.) 

Sec.  3386.  Where  clerks'  offices  to  be  kept.— The  clerks'  offices  of 
the  Supreme  Court  of  Appeals  at  Hiehmond,  Staunton,  and  Wythe- 
ville,  shall  continue  at  the  places  at  which  they  are  now  kept,  unless 
the  said  court  shall  see  cause  to  direct  its  clerk's  office,  in  any  case, 
to  be  kept  elsewhere.  The  clerk's  office  of  every  circuit  court  of  any 
county,  or  circuit,  corporation  or  other  court  of  any  city,  <;hall  be 
kept  at  the  courthouse  of  such  county  or  city,  unless  there  shall 
have  been  a  failure  by  the  proper  authorities  to  provide  such  office 
there,  iu  which  case  the  clerk's  office  may  be  kept  at  such  other 
place  within  the  county  or  city  as  the  court  may  direct.  (Code 
1887,  §  3176;  1902-3-4,  p.  618.) 

RevUoFB'   Note.— Clerks  €>f  drcnlt  and  cqrporaUon  courts  are  r^ 
qnlred  to  keep  tel^thaacs  In  their  offlcea.     Acta  IVIS,  c.  8ff4,  p.  B84. 
Cited  In  Snperrtsore  v.  Cos,  98  Va.  S72,  36  S.  E.  380. 

See.  3386.  Pretemtion  of  pap«n  therein.— All  papers  lawfully 

returned  to,  or  filed  in,  the  clerk's  office,  shall  be  preserved  therein 
until  legally  delivered  out.     (C^ode  1887,  §  3177.) 

See.  8387.  Bemoval  of  records  or  papers  out  of  county  or  oor> 
poration  pndiiUted,  except  in  certain  oases.— None  of  the  records 
or  papers  of  a  court  shall  be  removed  by  the  clerk,  nor  allowed 
by  him  to  be  removed,  out  of  the  county  or  city  wherein  the  clerk's 
office  is  kept,  except  on  the  order  of  the  court  or  judge  or  on  an 
occasion  of  invasion  or  insurrection,  where,  in  the  opinion  of  the 
court,  or  in  a  very  sudden  case,  of  the  clerk,  the  same  will  be  en- 
dangered, after  which  they  are  to  be  returned  so  soon  as  the  danger 
ceases ;  and  except  in  such  other  cases  as  are  specially  provided  for 
by  law.  Any  clerk  violating  this  section  shall  be  liable  to  any 
party  injured  thereby  in  a  sum  not  exceeding  six  hundred  dollars. 
(Code  1887,  §  3178.) 

Does  not  prohibit  tbe  keeping  of  the  records  and  paper*  of  county 
court   iu  an   offlcei  situated  within  a  city  which   Is  within  the  county. 


ibyGoogIc 


Ch.    132]  CLEBES   OF   COURTS  §3392 

For  W.  Va.  declBlonp.  on  Bliullnr  etatatq,  see  Jastla'  Aunotatlflna, 
cbapter  117,  eectloti  4. 

Seo.  3388.  Cleiki'  offices  to  be  kvpt  open  on  certain  days;  noordi, 
eto,  opra  to  inspeotion;  copies  authorised. — The  clerk's  office  of 
every  court  shall  be  kept  open  every  day,  except  Sunday,  during 
convenient  hours  for  the  transaction  of  hnsinesa.  The  records  and 
papers  of  every  court  shall  be  open  to  the  inspection  of  any  person, 
and  the  clerk  shall,  when  required,  famish  copies  thereof,  except 
in  cases  where  it  in  otherwise  specially  provided.  But  no  person 
shall  be  permitted  to  use  the  clerk's  office  for  the  purpose  of  making 
copies  of  records  in  such  manner,  or  to  such  an  «xtent,  as  shall 
interfere  with  the  business  of  the  office,  or  with  the  reasonable  use 
of  the  same  by  the  general  public.  (Code  1887,  §  3179;  1899-00,  p. 
306;  1901,  pp.  64,  361;  1901-2,  p.  432.) 

Reriaora'  Note. — The  iMt  sentence  of  this  section  is  new. 

Par  W.  Va.  declsloua  on  alrailar  stalute.  see  Jnstis'  Annotations, 
chanter  117,  section  G. 

Sec.  3389.  Power  of  olerii  to  administer  oath. — Any  clerk  of  a 
court  may  administer  an  oath  in  any  case  wherein  an  affidavit  is 
neccisary  or  proper  as  the  foundation  of  an  official  act  to  be  per- 
(ortaed  by  him.    (Code  1887,  §  3180.) 

See  aregor)''a  Forms  Nns.  617,  618,  623,  624,  S2T,  628. 

Seo.  3390.  Clerk  to  prepu^  bonds. — ^Every  clerk  shall  prepare, 
in  a  proper  manner,  any  bond  to  be  taken  by,  or  given  before,  him 
or  his  court  or  the  judge  thereof  in  vacation.  (Code  1887,  §  3181.) 
Ketrlsors'  Note. — The  words,  'Sir  Judge  thereof  In  varatlon^  fonnd 
M.  tlie  end  of  this  section,  are  new.  It  is  often  necessary  for  Judges  tq 
have  Iwnds  taken  i>et<Ae  them  In  vacation,  and  clerks  shonld  be  required 
to  prepare  bonds  on  orders  made  In  vacation  as  well  as  In  term. 

Sec.  3391.  Clerk  to  make  index  to  each  of  his  books. — The  clerk  of 
every  court  shall  have  an  index  to  each  book  he  is  required  to  keep, 
except  those  for  which  general  indexes  are  required  and  kept,  mak- 
ing convenient  reference  to  every  order,  record,  or  entry  therein. 
Every  execution,  and  every  judgment  or  decree  for  money,  shall  be 
indexed,  as  well  in  the  name  of  the  person  against  whom  as  in  the 
name  of  the  person  in  whose  favor  the  same  is.  (Code  1887,  § 
3183.) 

Revlaors'  Note. — The  words,  "except  those  for  which  general  In- 
dexes are  required  and  kept,"  found  in  the  third  line  of  the  text,  are 
new.  nils  Insertion  was  made  because  nnder  section  SSS4  general  in- 
dnxea  are  now  required  to  all  deed  books.  mdBceUaneons  lien  books,  will 
boolcs,  JndiEment  dockets  and  court  order  books.  It  was  deemed  unneces- 
sary that  writings  required  to  bo  Indexed  in  the  general  Index  should 
be  indexed  In  the  volume  In  which  they  are  recorded. 

Sec.  3392.  Duty  of  cleric  as  to  recording  writings,  etc.,  and  mak< 
iag  index. — Every  writing  authorized  by  Isw  to  be  recorded,  with  all 
certificates,  plats,  schedules,  or  other  papers  thereto  annexed  or 
thereon  endorsed,  upon  payment  of  fees  for  the  same  and  the 
tax  tfaereon,  if  any,  shall,  when  admitted  to  record,  be  recorded  by 
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or  tinder  the  direction  of  the  clerk,  in  typewriting  or  in  a  fair  and 
legible  hand,  and  in  such  boohs  as  are  prescribed  by  section  thirty- 
three  hundred  and  ninety-nine,  which  shall  be  indexed  by  him  as 
provided  by  section  thirty-three  hundred  and  ninety-four,  find 
carefully  preserved.  More  than  one  book  may  be  used  contempor- 
aneously under  the  direction  of  the  clerk  for  the  recordation  of 
the  writings  mentioned  in  this  section  whenever  it  may  be  neces- 
sary to  use  more  than  one  book  in  order  to  the  proper  conduct  of 
the  business  of  his  ofBce.  After  being  so  recorded,  such  writings 
may  be  delivered  to  the  party  entitled  to  claim  under  the  same. 
Any  clerk  failing  to  comply  with  the  provisions  of  this  section  or  of 
section  thirty-three  hundred  and  ninety-four  shall,  for  every  such 
failure,  forfeit  the  sum  of  twenty  dollars.  (Code  1887,  §  2505, 
1889-90,  p.  128;  1901-2,  p.  304;  1902-3-4,  p.  596.) 


ol  Bectiitn  SS92,  are  UkpJt  from  secUon  2KDB  of  the  C<»de  of  1887.  mt 
last  amended  by  Acts  Ift02-S'4,  p,  BWt;  And  In  conaeqnence  of  these  attc- 
tlonii,  and  sections  Silon  to  3998,  InclUNive,  ^^KMlon  8184  of  the  Code  ot 
1887.  as  last  amended  by  Acta  1002-3-4,  p.  618,  has  been  omitted  and 
thereby  repealed.  Undw  section  3894  general  Indexes  are  required  tf* 
be  kept  In  every  derk*b  office  to  all  deed  books,  miscellaneous  lien  books, 
will  books.  Judgment  dockets,  and  court  order  books.  The  section  ap- 
plies only  to  fntare  writings,  and  sections  SS9Si  to  SS98  provide  hoiw' 
general  Indexes  may  lie  provided  for  any  records  heretofore  kept  by 
the  clerks  of  courts.  The  itenwal  object  of  the  present  sections  is  to 
reqnlre  all  writings  admitted  to  record  in  ernry  clerk's  office  throDKhoufl 
the  State  to  he  properly  recorded  and  indexed,  and  they  were  recom- 
mended becnnse.  In  tlie  opinion  of  the  reiisors.  Important  and  necessary 
at  this  period  of  the  State's  development.  The  nnmber  of  wrltlnits  to  he 
recorded  is  large,  and  fast  increasing.  It  should  be  ohserred  that  the 
"daily  Index  of  receipt  of  deeds  for  recordation"  formerly  required  by 
section  aSOS  of  the  Code  of  1887  (as  nmended)  has  been  dlsconttnocd. 
This  book  Is  unnecessary  under  the  present  sections. 

Under  the  present  Code  In  ordor  tor  the  recordation  of  contracts, 
deeds,  etc.,  to  operate  as  constructive  notice,  the  writings  niu?t  not  only 
he  duly  admitted  to  record,  but  indexed  as  well.  See  °ection  6194. 
revlsors'  note,  and  annotations.     As  to  Judgments,  see  section  6464 

Sec.  3393,  Where  writings,  etc.,  to  be  recorded. — All  deeds,  deeds 
of  trust,  deeds  of  release,  quit-claim  deeds,  homestead  deeda,  grants, 
transfers,  and  mortgages  of  real  estate,  releases  of  such  mortgages, 
powers  of  attorney  to  convey  real  estate,  leases,  and  al!  contracts 
in  reference  to  real  estate  which  have  been  acknowledged  as  re- 
quired by  law,  and  certified  copies  of  final  judgments  or  di'crees  of 
partition  or  affecting  the  title  or  possession  of  real  estate,  any  part 
of  which  is  situated  in  the  county  or  city  in  which  it  is  sought  to  be 
recorded,  shall  be  recorded  in  a  book  to  be  known  as  the  "Deed 
Book." 

All  mertfirages  of  personal  property.  Mils  of  sale,  and  all  other 
contracts,  resfrvations  of  title,  or  liens  as  to  personal  property, 
(IS28) 
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which  are  by  law  required  or  permitted  to  be  recorded;  all  me- 
chanics' liens,  notices  of  lis  pendens,  and  all  other  liens  not  specially 
directed  to  be  recorded  elsewhere,  shall  be  recorded  in  a  book  to 
be  known  as  " Miscellaneons  Liens."  If  a  deed  conveys  both  real 
and  personal  property,  it  shall  be  recorded  in  the  deed  book  only, 
bat  eball  be  indexed  in  the  general  index  of  both  the  deed  book 
and  the  book  of  miscellaneous  liens. 

All  bonds  taken  of  officers,  executors,  administrators,  trustees, 
or  other  fiduciaries,  shall  be  recorded  iu  a  book  to  be  known  as  the 
"Bond  Book." 

All  wills,  iuTcntorics,  appraisements,  and  settlements  of  accountii 
of  executon,  administrators,  trustees,  or  other  fiduciaries,  shall  be 
recorded  ia  a  book  to  be  known  as  the  "Will  Book." 

Abstracts  of  all  judgments  authorized  or  required  by  law  to  be 
docketed  or  recorded  and  abstracts  of  all  executions  issued  on  any 
judgment  shall  be  recorded  in  a  book  to  be  known  as  the  "Judgment 
Docket." 

All  matters  relating  to  marriages  required  or  authorized  to  be  re- 
corded under  sections  fifty  hundred  and  seventy-five,  fifty  hundred 
and  seventy-six  and  fifty  hundred  and  seventy-seven,  shall  be  re- 
corded in  a  book  to  be  known  as  the  "Marriage  Register," 

All  deeds  and  other  instruments  which  have  been  only  partially 
proved  shall  he  recorded  in  a  separate  book  to  be  known  as  "Writ- 
ings Partially  Proved." 

Reviaors'  Note. — 8«e  revivors'  note  to  section  3392. 

For  on  act  relntlng  to  the  recordation  of  maps  and  plats,  sec  Acta 
1918,  p.  604. 

Clerin  of  coDrta  are  reqnlred  to  keep  a  separate  book  known  as  tbe 
Federal  farm  loan  mortfEUge  book.     Acta  lOlS,  p.  487. 

Sec.  3391  Qeneral  indexes  for  clerks'  offleee. — There  shall  be 
kept  in  everj'  clerk's  office  in  this  Commonwealth  a  modem,  family 
name,  or  ledgerized,  alphabetical  key-table  general  index  to  all 
deed  books,  miscelleaneous  liens,  will  books,  judgment  dockets  and 
court  order  looks,  and  it  shall  he  the  duty  of  the  clerk  to  enter 
thereio  daily,  with  pen  and  best  quality  of  ink,  all  instruments  ad- 
mitted to  record,  indexing  each  instrument  in  the  name  or  names 
of  all  parties  tippearing  therein  who  are  thereby  shown  to  be  affected 
by  said  instrument,  and  where  any  conveyance  is  made  by  a  trus- 
tee or  commissioner,  or  person  other  than-  the  owner,  or  is  a  parti- 
tion of  lands,  or  where  said  land  is  devised,  it  shall  b.^  indexed  in 
the  came  of  Kaid  party  or  parties  and  also  in'the  name  of  the  pre- 
vious owuer  or  owners.  All  deed  books,  miscellaneous  liens,  will 
books,  judgment  dockets  and  court  order  books  shall  be  numbered, 
or  otherwise  adequately  designated,  and  the  said  clerk,  upon  the 
delivery  of  any  writing  to  him  Cor  record  reqaired  by  law  to  be 
recorded,  shall  immediately  index  the  same,  upon  such  general 
index  in  tho  manner  hereinbefore  required,  and  when  said  writing 
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haa  been  actually  tranacribed  on  the  said  book,  shall  add  to  said 
general  index  the  number  of  the  book  in  which,  and  the  page  on 
which,  said  writing  is  recorded. 

Rerlaora*  Not«.^-8ee  notes  to  HectioD  8893. 

Sac.  339C.  Oonuuittee  to  inquire  into  neoeulty  of  general  index. 
— Whenever  the  attention  of  the  circuit  court  of  any  county,  or 
corporation  court  of  any  city  other  than  the  city  of  Kachmond,  or 
of  the  Chancery  Court  of  the  city  of  Richmond,  or  the  judge  of 
either  of  such  courts  in  vacation,  is  called  to  the  need  of  an  im- 
proved system  of  general  indesing  to  any  of  the  records  heretofore 
kept  by  the  clerk  of  such  court,  it  shall  be  the  doty  of  such  court 
or  judge,  in  its  or  his  discretion,  to  appoint  a  committee  to  inquire 
into  the  necessity  for  such  indexing,  and  make  a  report  to  said  court, 
or  the  judge  thereof  in  vacation.    (1916,  p.  394.) 

B«*l80r8'  Note. — Sections  88DB  to  8808,  iDclnslve,  are  taken  tram 
Acts  1016,  p.  894,  with  such  chongce  In  the  net  as  were  necessary  to 
make  the  sections  conform  to  other  sections  of  this  chapter.  The  act  of 
1016,  referred  to,  repealed  Acts  1912,  p.  B7B. 

S»c.  3396.  Keport  of  committee  and  aotion  thereon. — If  such  com- 
mittee shall  report  that  the  work  is  needed,  it  shall  be  the  duty  of 
the  court  or  judge  to  authorize  and  direct  said  committee  to  make 
a  written  contract  with  some  responsible  and  experienced  person 
or  persons  for  the  installing  of  said  work,  but  such  contract  shall 
be  approved  by  said  court  or  judge  before  it  beeomea  effective. 
(1916,  p.  394.) 

Sec.  3397.  The  plan  of  index  adopted  by  the  court  to  be  kept  by 
clerks  for  current  work. — Where  such  index  is  installed  in  any 
clerk's  offic:,  the  same  plan  of  index  to  current  records  shall  be 
adopted  and  used  by  the  clerks  of  such  courts.    (1916,  p.  394.) 

Sec.  3398.  The  board  of  mperviaors  or  council  to  make  levy  for 
Indexing  and  mateiiaL — The  board  of  supervisors  of  the  county,  or 
council  of  the  city,  wherein  said  indexing  shall  be  directed  by  the 
court  or  judge  to  be  done,  shall,  if  necessary,  provide,  in  laying  it« 
annual  county  or  city  levy,  a  safScient  sum  to  pay  for  said  indexing 
and  materials.     (1916,  p.  394.) 

8eo.  3399.  Character  of  books  to  be  nsed  by  clerics  tttr  recording 
deeds  and  other  insbnments. — AH  hooka  used  in  the  clerk's  office  for 
the  permanent  recordation  of  deeds,  wills  and  other  instruments, 
shall  be  made  of  the  best  quality  record  paper,  strictly  number  one 
rag  stock,  medium,  forty  pound  basis,  substantially  bound,  with  ex- 
tra canvas  cover  over  all. 

Revlsors'  Note.— *ee  revlsors'  note  to  section  3892. 

Sec.  3400.  Clerks  to  proonre  bo(^  for  record. — ^Every  clerk  shall 
procure  such  books  for  records  as  the  business  of  his  office  requires, 
but  orders  for  the  same  shall  first  be  obtained  by  the  county  clerka 
from  the  board  of  supervisors,  and  by  the  clerks  of  the  corpora- 
tion and  city  courts  from  the  council  of  such  city.  Said  clerks  shall 
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have  costody  of,  and  shall  keep  all  books,  records,  maps  and  papers 
deposited  in  their  offices. 

Bevlsora'  Note. — See  rerlsnn'  note  to  section  SSf>2. 

See.  3401.  Whra  and  how  cleric  to  vvcitj  bit  recOTd.— The  clerk 
of  every  coart  of  record  shall  verify  the  accuracy  of  the  records 
made  by  him,  by  s  careful  examination  and  comparison  of  the  same 
with  the  original  paper  so  recorded,  within  thirty  days  after  soch 
recoi-d  is  made,  and  shall  note  such  verification  and  the  date  thereof 
upon  the  mar^n  of  the  record,  and  for  any  failure  and  default  here- 
iD,  he  shall  be  liable  to  a  fine  of  not  less  than  ten  nor  more  than 
fifty  dollars,  in  the  discretion  of  the  judge  of  his  court.  fCode  1887, 
%  3185.) 

RevisoM'  Kote.>~FonnorIy  tbia  dn^  wm  reqnlrad  of  tbe  clerk  within 
tCM  day*  after  BHeb  Pocord  w«a  made,  bat  the  provision  did  not  ifptf  to 
clerks  In  cities  having  ten  thoasMnd  or  more  Inbabitanta.  Under  the 
present  section  the  clerk  la  jclven  thirty  days,  and  the  exception  as  to 
clerks  In  cities  of  Ibe  populntlon  mentioned,  has  been  omitted;  hence 
the  section  now  applies  to  an  clerks. 

8m.  S403.  Wbm  and  how  to  note  release  of  deed  of  tnitt.  eto.— 
Whenever  a  release  of  a  deed  of  trust  or  other  obligation  shall  be 
admitted  to  record  in  the  office  of  the  county  clerk  of  any  county  or 
in  the  office  of  the  clerk  of  the  corporation  court  of  any  city,  or  of 
the  Chancery  Court  of  the  city  of  Richmond,  or  of  any  other  court 
in  which  deeds  are*  authorized  to  be  admitted  to  record,  it  shall  be 
the  duty  of  such  clerk  to  make  a  memorandum  on  the  margin  of 
the  page  of  the  book,  upon  which  such  deed  or  other  obligation  v 
recorded,  stating  that  such  deed  or  other  obligation  is  released  and 
refer  to  the  page  and  number  of  the  deed  book  upon  which  such 
release  is  recorded ;  and  if  any  clerk  fail  for  ten  days  to  do  anything 
required  of  him  by  this  section,  be  shall  be  liable  for  any  damage 
which  any  person  may  sustain  by  reason  of  such  failure ;  and  shall 
pay  a  fine  of  not  leas  than  twenty-five  nor  more  than  one  hundred 
dollars.     (Code  1887,  §  3186;  1902-3-4,  p.  619.) 

Rerlsots'  Note.— As  this  aectlon  stood  before  the  revtslon,  no  time 
limit  was  fixed  within  which  the  clerk  was  to  discharge  this  dnty. 
The  revised  section  makes  tJiia  limit  ten  days.  It  also  reduces  the  flue 
from  "not  less  than  thirty  nor  more  than  three  hundred  dollars"  to 
**not  leas  than  twenty-flve  nnr  more  than  one  hundred  dollars,"  and  this 
fine  la  to  Ko  to  the  Commonwealth.  Formerly  it  went  "to  any  person 
who  shall  prosecute  therefor." 

Seo.  S403.  Olerb  to  keep  prooeas  book;  bow  procenea,  decrees, 
etc.,  to  be  served,  entered  tbereiii;  bow  delivered  or  sent  out;  receipt 
of  officer. — The  clerk  of  the  circuit  court  of  every  county  and  the 
clerk  of  the  circuit,  corporation  or  other  court  of  every  city,  from 
whose  office  may  be  issued  any  process,  original,  mesne  or  final,  or 
.  any  order  or  decree  to  be  served  on  any  person,  shall,  unless  the 
party  interested,  or  his  attorney,  direct  otherwise,  deliver  the  same 
to  the  sheriff,  sergeant  or  other  proper  officer  of  the  county  or  city 
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For  which  the  court  is  held,  if  it  is  to  be  executed  therein,  and  if 
It  is  to  be  executed  In  any  other  county  or  city,  shall  inclose  ths 
same  to  the  sheriff  or  other  proper  officer  thereof,  properly  ad 
dressed,  put  i1  in  the  postofiice  and  pay  the  postage  thereon.  The 
clerk  shall  keep  a  process  book  wherein  there  shall  he  an  entrj-  ot 
every  such  process,  order,  or  decree,  showing  its  nature,  date,  and 
return  day;  the  person  to  whom,  and  the  time  when  it  was  delivered, 
or,  if  it  was  mailed,  the  time  thereof  and  the  person  to  whom  it  was 
inclosed.  From  any  officer,  to  whom  there  is  such  delivery,  thu 
clerk  shall  take  a  receipt  in  his  process  book.  (Code  1887,  §  3187 : 
1902-3-4,  p.  619.) 

Not  incumbent  on  offlcor  to  serve  clvU  process  from  another  couatr 
unless  fee  accompany  same,  section  2S27. 

Seo.  3404.  Duplicate  oertifloate  of  allowance  prohibited,  naleM 
ordered  by  coiirt. — There  shall  be  no  duplicate  certificate  of  any  al- 
lowance of  a  court  to  be  paid  out  of  the  treasury,  unless  the  court, 
upon  proof  by  the  oath  of  the  party  or  otherwise  of  the  loss  or 
destruction  ol'  the  original  certificate,  shall  order  a  duplicate,  which 
shall  show  on  its  face  that  it  is  a  duplicate  issued  by  order  of  the 
court.  Any  clerk  who  shall  issue  a  duplicate  otherwise,  shall  for- 
feit one  hundred  dollars.    (Code  1887,  §  3188.) 

See.  3406.  Keporti  by  elerki  of  the  btuiueu  in,  and  days  of  session 
of,  the  conrts. — The  clerks  of  the  Supreme  Court  of  Appeals,  and 
the  clerk  of  each  circuit,  corporation  and  city  court,  shall  annually, 
before  the  first  day  of  November,  make  to  the  Clerk  of  the  House  of 
Delegates  a  report  of  the  number  of  days  the  court  was  in  session 
within  the  year  ending  on  the  last  day  of  August  preceding,  and 
the  state  of  the  business  in  the  court  during  the  said  year,  in  the 
following  form : 
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The  report  shall  show,  as  to  each  of  the  said  classes  of  cases,  the 
□umber  of  each  kind  during  the  whole  year,  except  that  the  Qumber 
pending  shsU  be  of  those  pending  at  the  end  of  the  year,  which 
shall  include  oases  at  rules  as  well  as  on  the  court  docket.  In  the 
actions  decided  there  shall  be  included  judgments  by  default  in  the 
office  which  have  become  final.  But  there  shall  not  be  included  judg- 
ments on  forthcoming  bonds,  or  on  notices  of  motion  other  than 
notices  authorized  by  section  sixty  hundred  and  forty-six.  The 
dterk  may  append  any  remarks,  and  therein  give  any  inlormation 
which  he  sees  fit  as  to  any  case  in  his  court.    (Code  1887,  §  3189.) 

Revlsors'  Note. — This  section  now  expreaal;  applies  to  the  clerks  of 
city  courts  Other  than  circuit  and  corpomtlon  courts  as  well  as  to  the 
clerks  of  drcnlt  and  corporation  coarts. 

Sec.  3406.  Penalty  for  failure.— The  Clerk  of  the  House  of  Dele 
gates  shall  report  every  cterk  who  fails  to  make  such  report  to 
the  judge  of  his  court.  Any  clerk  so  failing  shall,  unless  good  cause 
to  the  contrary  be  shown,  be  fined  not  exceeding  fifty  dollars.  (Code 
1887,  §  3190.) 

RevlitorB'  Not«. — Formerly  the  clerk  of  the  Honse  of  Delegates  was 
required  lo  report  the  delinquent  clerks  to  the  Auditor  of  Public  Acconiitn. 
and  the  section  further  provided  that  "Any  clerk  so  faillnfc,  MAV  t>e 
fined  not  exceeding  flfly  dollars,"  Xhe  revised  sectloa  requires  the  re- 
t»ort  to  be  nmde  to  the  Judice  of  the  court  of  the  delinquent  clerl:,  and  It 
farther  provides  that  the  clerk  "SHALJj,  unless  |K>od  cause  to  the  con- 
trary be  shown,  be  lined  not  exceeding  flftf  dollars." 

Sec.  3407.  Clerks  of  courts  to  send  to  the  Secretary  of  the  Com- 
monwealth certified  liita  of  eoQD^,  district,  and  city  officers;  pen 
al^  for  failure. — The  clerk  of  the  circuit  court  of  each  county  and 
the  rierk  of  the  corporation  court  of  each  city,  sliall  annually,  in 
the  month  of  January,  send  to  the  Secretary  of  the  Commonwealth  a 
list  of  all  county,  district,  and  city  officers  of  their  respective  coun- 
ties and  cities.  When  a  vacancy  occura  in  any  county,  district,  or 
city  office  said  clerks  shall  notify  the  Secretary  of  the  Common 
wealth  within  ten  days,  and  shall  likewise  notify  the  said  Secretary 
of  the  election  or  appointment  and  qualification  of  any  officer  to 
fill  such  vacancy  within  ten  days  after  the  qualification  of  such 
officer.  All  such  lists  and  notices  sent  to  the  Secretary  of  the  Com- 
monwealth shall  give  the  date  of  election  or  appointment  and  quali- 
fication of  officers,  the  beginning  and  end  of  their  terms  of  office, 
and  shall  be  certified  by  the  judge  of  the  court  under  seal  of  the 
court,  and  attested  by  the  clerk.  For  the  services  required  of  them 
by  this  section  said  clerks  shall  receive  fees,  payable  out  of  their 
respective  county  and  city  treasuries,  as  follows — viz. :  For  making 
and  certifying  a  complete  list  of  officers,  one  dollar ;  for  certifying 
a  vacancy,  twenty  cents,  and  for  certifying  an  election  or  appoint- 
ment and  qualification  to  fill  a  vacancy,  twenty  oents.  Any  clerk 
who  fails  to  comply  with  the  provisions  of  this  section  shall  be  fined 
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Dot  less  than  five  dollars  nor  more  than  twenty-five  dollars.  It  shaU 
be  the  duty  of  the  judge  of  each  circuit  and  corporation  court  to  see 
that  the  provisions  of  this  section  are  complied  with.  (1902-3-4,  p. 
538.) 


OHAPTEX  133. 

Attoroeiw  «t  Law  Oenendlj'. 

Sec.                                     *  Sec. 

3*08.  Who    may  ptactlce    law   In  under   twenly-one  yean  of 

this  Bute.  ag«. 

3**9.  How  llcenae  to  practice  law  3*20.  Revocation  ot  license. 

obUlned.  S421.  Attorney  to  qualtfy  In  each 

3410.  Board  of  bar  examiners;  Ap-  conrt  In  which  he  practicM. 

polstment:     terma;     vacan-  3422.  Penalty  lor  practicing  with* 

ciea.  oat  being  licenced  and  qaal- 

8411.  Time  and  place  of  examina-  Ifled;  when  penalty  not  In- 

tions;    IsBuauce  of  llcenaei  curred. 

llBt   to   be  certified    to   8u-  3423.  When  license  revoked  or  aaa- 

preme  Court  of  Appeals.  pended. 

3412.  Secretary    and   treaaurer   of  3424.  When  and  how  enspendMl  or 

board.  annulled  for  malpractice. 

3413.  President    of    board;     rules       3426.  Security  for  Rood  behavior, 

and  resnlations;  quorum.  etc. 

8414.  Preservation  of  examination  3426.  Certain  officers,  etc,  torUd- 

pBpera.  den  to  practlco  law  in  pai- 

841G.  Re-examinations.  ticular  courts. 

8416.  Pay  of    members  of    board  1^7.  Llablltty     of      attorney     U> 
and  their  secretary.  client. 

8417.  Feea   to   Im   paid    by   appli-  3428.  Attorney's  fee. 

cants.  3429.  Attomey'a  Uen. 

8418.  Preliminary     cerllflcate     of      3430.  No  court  to  decree   fee  to 

character  and  of  age.  counsel  out  of  funds  under 

3419.  Preliminary     certiflcate     of  its  control,  unless,  etc. 

persons  over  nineteen  and 

Seo.  3408.  Who  may  praotioe  law  in  tbia  State.— The  following 
iwraons  may  practice  law  in  this  State : 

All  male  persons  who  have  heretofore  ohtained,  or  may 
hereafter  ohtain  a  license  to  so  practice  under  the  laws  of  this  State, 
and  whose  license  has  not  been  revoked,  and  who  have  paid  the  Li- 
cense tax  prescribed  by  law. 

Any  person  duly  authorized  and  practicing  as  counsel  or  attorney 
at  law  in  any  State  or  territory  of  the  United  States,  or  in  the  Dis- 
trict of  Columbia,  may,  for  the  purpose  of  attending  to  any  case  he 
may  oecasionally  have  in  association  with  a  practicing  lawyer  of 
this  State  practice  in  the  courts  of  this  State  upon  the  payment  of 
a  fee  of  five  dollars  for  each  case  in  which  he  may  so  appear.  (Code 
1887,  §  3192;  1897-8,  p.  400;  1899.00,  p.  433.) 

For  monographic  note  on  Attorney  and  Client,  see  Johnson  v.  Qlb- 
bons,  27  Orat.  632,  Va.  Rep.  Anno. 

The  right  to  practice  law  in  the  State  courts  is  not  a  privilege  or 
(1334) 
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Immunltr  of  a  citizen  ot  the  United  Btatee.'  The  right  to  control  and 
regulate  the  granting  of  licenses  to  practice  law  in  the  courts  of  a  State 
la  one  .of  the  powers  that  was  not  transferred  tor  Its  protection  to  the 
federal  government,  and  its  exercise  ia  in  no  manner  governed  or  con- 
trolled by  citizenship  in  the  United  States  In  the  party  seeking  such 
Ucenae.    Bradwell  t.  SUte  of  Illingta.  16  Wall  130.  21  L.  Bd.  442. 

It  Is  for  the  Supreme  Court  of  Virginia  to  construe  the  statutes  ot 
that  state  which  provide  that  "any  person  duly  authorized  and  prac- 
ticing as  counsel'  or  attorney  at  law  In  any  State  or  territory  of  the 
United  States,  or  In  the  District  ot  Columbia,  m.'iy  practice  in  the  courts 
of  this  State,"  and  to  determine  whetbef  the  word  "person,"  as  therein 
used.  Is  conSned  to  males,  and  whether  women,  are  admitted  to  practice 
law  In  that  commonwealth.  Ex  parte  Lockwood.  154  U.  S.  116.  14  Sup. 
Ct.   10E2,   3S  L.  Ed.   929. 

See  6  Va.  Law  Reg.  326. 

For  W.  Va.  decisions  on  similar  statute,  see  Justis'  Annotations, 
chapter  119,  section  2. 

See,  3409.  How  liceiue  to  practice  law  obtained. — ^The  Sapreme 
Court  of  Appeals  shall  have  discretion  to  grant  a  certifioatft  without 
examination  to  any  lawyer  who  has  practiced  before  the  Supreme 
Court  of  any  State  or  territory  of  the  United  States  or  the  District 
of  Columbia  for  three  years,  or  to  any  professor  in  any  of  the  law 
schools  of  this  State  who  has  taught  in  said  school  for  a  period  of  ' 
three  years  or  more,  which  certificate  shall  entitle  the  holder,  after 
paying  his  license  tax,  to  practice  in  the  courts  of  this  State.  All 
other  persona  shall  stand  the  examinations  and  comply  with  the  pro- 
visions of  the  other  sections  of  this  chapter  applicable  thereto.  (Code 
1887,  §  3191.) 

Reviaors'  Note. — The  word",  "or  to  any  professor  In  any  of  the  law, 
schools  of  tills  State  who  has  tunght  In  said  school  for  a  period  of  three 
je»ra  or  moi«,"  are  new. 

Sec.  3110.  Board  c^  bar  examiners;  appc^tment;  t«nna;  vacan- 
ciea. — There  shall  be  a  board  of  five  competent  lawyers  resident  in 
this  State  for  the  examination  of  applicants  for  admission  to  the 
bar.  The  members  of  this  board  shall  be  appointed  for  a  term  of 
five  years  by  the  Supreme  Court  of  Appeals,  and  shall  consist  of 
the  present  board  until  their  respective  terms  expire.  As  such  terms 
expire  or  vacancies  otherwise  occur,  they  shall  be  filled  by  said 
court  for  the  full  term  of  five  years.     (1910,  p.  239;  1914,  p.  96.) 

Revisors'  Note. — Attention  is  called  to  Acts  lOIS,  p.  398,  which  art 
affects  this  and  the  sections  following  to  and  including  section  3420. 

Sec.  3411.  Time  and  place  of  examinations;  iamance  of  licenao; 
list  to  be  certified  to  Snpreme  Oonrt  of  Appeals, — Such  board  shall 
hold  at  least  two  examinations  each  year,  at  such  times  as  it  may 
prescribe  by  general  rule  or  special  order ;  but  if  only  two  of  such 
examinations  are  held  in  any  one  year,  they  shall  not  be  less  than 
five  months  apart.  One  of  such  examinations  shall  be  held  in  the 
city  of  Richmond  and  one  in  the  city  of  Roanoke  each  year,  unless, 
for  good  cause  it  be  necessary  to  hold  it  elsewhere.  It  shall  issue 
a  license  to  practice  law  in  this  State  to  every  applicant  who  shall 
have  successfully  passed  the  examination  on  all  the  subjects  re- 
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quired  and  sball  have  complied  with  the  reqairements  of  this  chap- 
ter and  the  rules  of  the  board,  which  lieense  shall  be  signed  by 
at  least  three  members  of  the  board.  The  board  shall  forthwith 
certify  to  the  Supreme  Court  of  Appeals  a  list  of  those  who&t  it  has 
80  lieeused,  which  list  shall  be  spread  upon  the  records  of  said  court. 
(1910,  p.  239;  1914,  p.  96.) 

Sec.  3412.  Secretary  and  treaanrer  of  board. — The  official  sten- 
ographer of  the  Supreme  Court  of  Appeals  shall  be  ex-officio  the 
secretary  and  treasurer  of  the'  board,  but  it  may,  in  case  of  necessity, 
appoint  a  temporary  secretary  and  treasurer.  (1910,  p.  239;  1914, 
p.  96.) 

Sec,  3413.  President  of  board;  roles  and  regulations;  qiKnrnm.— 
The  board  shall  elect  one  of  its  membei-s  president,  and  may  make, 
alter  and  amend  rules  and  regulation^  as  to  the  legal  qualifica- 
tions of  applicants,  the  requirements  necessary  for  passing  exam- 
inatious,  in  whole  or  in  part,  and  as  to  all  things  necessary  or  ex- 
pedient for  the  proper  conduct  of  its  Gxaminations  and  the  proper 
discharRe  of  its  duties.  Three  members  shall  constitute  a  quorum 
for  holding  examinations  or  the  transaction  of  other  business.  (1910, 
p.  239;  1914,  p.  96.) 

Sec.  3414.  Preservation  of  examination  papers. — The  examinathm 
papers  shall  be  kept  on  file  in  the  office  of  the  secretary  at  Richmond 
for  one  year  after  each  examination,  total  or  partial,  after  which 
they  may  be  destroyed.    (1910,  p.  239 ;  1914,  p.  96.) 

Sec.  3415.  Ee-examinations. — Any  applicant  failing  to  pass  an 
examination,  in  whole  or  in  part,  may  again  apply  at  any  sobse- 
quent  examination  upon  showing  to  the  board  that  he  has  diligently 
puri>ued  the  study  of  law  since  the  former  examination.  (1910,  p. 
239;  1914,  p.  96.) 

Sec.  3416.  Pay  of  members  of  board  and  th^  secretAry.— The 
members  of  said  board  shall  each  receive  as  compensation  ten  dollars 
per  day  for  the  time  spent  in  the  discharge  of  their  duties  as  mem- 
bers, and  mikage  now  allowed  by  law  to  the  judges  of  the  courts 
of  this  Commonwealth,  to  meet  the  expenses  incurred  in  going  to, 
holding  and  returning  from  any  sessions  of  the  board  held  for  the 
discharge  of  any  of  the  duties  devolving  upon  them ;  the  per  diem 
and  mileage  of  each  member  to  be  fixed  by  the  secretary.  The 
compensation  for  services  and  expenses  herein  provided  for  dall  not 
exceed  the  amount  received  as  fees  from  applicants  for  license  to 
practice  law,  which  shall  be  fixed  by  the  mles  and  regulations 
adopted  by  the  said  board  as  hereinafter  provided  relative  to  the 
examinations  to  be  held  by  said  board.     (1910,  p.  239;  1914,  p.  96.) 

Sec.  3417.  Fees  to  be  paid  by  applicantB. — In  order  to  defray  the 
compensation,  mileage  and  expenses  above  provided,  and  any  other 
expenses  incident  to  the  proper  discharge  of  the  duties  of  the  board, 
it  shall  fix  by  general  rule  or  special  order  the  fee  to  be  paid  by 
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eacli  applicant.  If  any  snrplus  accumulates  from  frach  fe«s,  it  shall 
be  divided  at  periods  of  five  years  between  tbe  law  libraries  of  the 
Supreme  Court  of  Appeals  at  Wythe^lle  and  Staunton.  No  appli- 
cant shall  be  charged  more  than  one  fee,  although  he  may  take  more 
than  one  examination.    (1910,  p.  23d;  1914,  p.  96.) 

Seo.  3418.  PreliminajT-  certificate  of  charactra-  and  of  age. — No 
one  shall  take  any  examination  until  he  shall  file  with  said  board  a 
certificate  from  the  circuit  court  of  the  county,  or  the  corporation 
court  of  the  city  wherein  he  resides  that  he  is  a  person  of  honest 
demeanor  and  is  over  tbe  age  of  twenty-one  years,  or  if  he  has 
been  a  student  in  one  of  the  law  schools  of  this  State  connected  with 
a  university  or  college,  a  certificate  signed  by  any  two  professors  of 
said  law  school  that  he  ia  a  person  of  honest  demeanor,  is  over  the 
age  of  twenty-one  years,  and  has  studied  law  at  said  scjiool  for  a 
period  of  two  collegiate  years. 

Seo.  3419.  Pr^iminuy  carOftcate  of  persoiu  over  nineteen  and 
andw  twenty-one  years  of  age. — Any  person  who  is  over  the  age  of 
Bineteen  and  under  twenty-one  years  of  age  may  also  take  any  ex- 
amination upon  filing  with  the  board  a  certificate  from  the  circuit 
court  of  the  county,  or  the  corporation  court  of  the  city  in  which 
he  resides,  or,  if  he  has  been  a  student  in  one  of  tbe  law  schools  of 
this  State  connected  with  a  university  or  college,  a  certificate  of  two 
of  the  professors  in  said  school,  that  he  is  a  person  of  houest  de- 
meanor, that  he  is  over  the  age  of  nineteen  years,  that  he  has  studied 
law  for  a  period  of  two  collegiate  years  in  one  of  said  law  scfaoola, 
or  in  the  office  of  a  practicing  attorney  in  this  State,  as  the  case  may 

be,  and  that  he  will  attain  the  age  of  twenty-one  years  on  the 

day  of (giving  the  date).    No  lieeuse  to  an  applicant 

under  this  section  shall  be  issued  until  he  attains  the  age  of  twenty- 
one  years.    (1902-3^,  p.  686.) 

Sec.  3420.  Revocation  of  license. — The  board  may,  for  good  cause, 
revoke  any  license  issued  by  it  at  any  time  before  there  has  been  a 
qualification  under  it  in  any  of  the  courts  of  this  Commonwealth, 
but  not  thereafter. 

Revlsors'  Not«. — Se«  rei-tsors'  note  to  section  8410. 

Bee.  3421.  Attorney  to  qnalif^'  in  each  conrt  in  which  be  praetioes. 
— Every  such  person  shall  produce,  before  each  court  in  which  he 
intends  to  practice,  satisfactory  evidence  of  his  being  so  licensed  or 
authorized,  and  take  an  oath  that  he  will  honestly  demean  himself 
in  the  practice  of  the  law,  and  to  the  best  of  his  ability  execute  his 
office  of  attorney  at  law;  and  also,  when  he  is  licensed  in  this 
State,  take  the  oath  of  fidelity  to  tbe  Commonwealth.  (Code  1887, 
§  3193.) 

Attorney   not   required   to   take   tbe   antlduelllng   oath.      Benjamin 
Watkine  Leigb's  Case.  1  Muni.  4<>S. 

For  W.  Va.  doclstons  on  similar  statute,   see  Juatis'  Annotattoos. 
chapter  119,  section  3. 
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Sec.  3422.  Pen&lty  for  praotioiDg  without  being  licensed  and  qml- 
ifled ;  when  penalty  not  incurred. — If  any  person  shall  practice  law 
for  compensation  in  this  State  without  being  so  licensed  or  author- 
ized, or  without  taking  the  oaths  required,  he  shall  forfeit  one  hun- 
dred and  fifty  dollars  for  each  case  in  which  he  shall  appear  as  attor- 
ney, one-half  whereof  shall  be  to  the  informer;  but  this  penalty  shall 
not  be  incurred  by  an  attorney  for  instituting  a  suit  after  obtaining  a 
license,  if  he  shall  qualify  at  the  first  term  thereafter  of  any  court 
of  the  county  or  corporation  in  which  he  resides.  (Code  1887,  § 
3194.) 

Bevlsors'  Note. — See,  as  alTectlng  this  section,  Acts  1018,  p.  221. 

Sec.  342^.  When  license  revoked  or  suspended. — ^Any  court  be- 
fore which  an  attorney  has  qualified,  on  proof  being  made  that  he 
has  been  convicted  of  a  fi.'lony  or  of  any  malpractice,  or  of  any 
corrupt  unprofessional  conduct,  shall  revoke  bis  license  to  practice 
therein  or  suspend  the  same  for  such  time  as  the  court  may  pre- 
scribe.    (Code  1887,  §  3195 ;  1899-00,  p.  1060.) 

For  torm  of  procedure  tor  disbarment  ot  attornej'  for  malpractice, 
Bee  11  Va.  Law  Heg.  942.  - 

Sec.  3424.  When  and  how  suspended  or  annulled  for  malpiBe>  . 
Uoe. — If  the  Supreme  Court  of  Appeals,  or  any  court  of  reeoid  of 
this  State,  observe  any  malpractice  or  any  corrupt  or  un- 
professional conduct  therein,  by  any  attorney,  or  if  complaint, 
verified  by  afSdavit,  be  made  to  any  sucb  court,  of  malpractice,  or 
of  corrupt  or  unprofessional  conduct  on  the  part  of  any  attorney 
therein,  such  court  shall  issue  a  rule  against  such  attorney  to  show 
cause  why  his  license  to  practice  law  shall  not  be  revoked  or  sus- 
pended. Upon  the  return  of  such  rule  in  any  court,  except  the  Su- 
preme Court  of  Appeals,  a  jury  shall  be  impaneled  when  required 
by  the  defendant,  and  if  he  be  found  guilty  by  the  court,  or  by  the 
jury  where  one  is  impaneled,  his  license  to  practice  in  siuch  conrt 
shall  be  revoked  or  suspended  for  such  time  as  the  court  may  pre- 
scribe. Any  revocation  or  suspension  of  license  by  the  Supreme 
Court  of  Appeals  shall  operate  and  be  effective  in  all  the  courts  of 
this  Commonwealth.  The  words,  "any  malpractice  or  any  corrupt  or 
unprofessional  conduct,"  as  used  in  this  section,  shall  be  conshned 
to  include  the  failure,  without  sufficient  cause,  within  a  reasonable 
time  after  demand,  of  any  attorney  at  law,  to  pay  over  and  deliver 
to  the  person  entitled  thereto,  any  money,  security,  or  other  proper- 
ty, which  has  come  into  his  hands  as  such  attorney.  In  any  pro- 
ceedings to  revoke  or  .siuspend  the  license  of  an  attorney  under  this 
or  the  preceding  section,  the  complainant  shall  be  entitled  to  rep- 
resentation by  counsel.  (Code  1887,  §  3196;  1899-00,  p.  1060;  1902- 
3-4,  p.  571.) 

Revlsora'  Note. — Formerly  this  section  allowed  a  fnry  in  the  Su- 
preme Ooart  of  Appeals.     This  provlston  lias  been  stricken  out. 

A  court  caDDOt,  for  malpractice  of  an  attorney  committed  In  Its  pres- 
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ence,  Buapend  the  license  of  the  party  oBendlns  In  a  sunnnarj  way,  but 
must  direct  an  Information  lo  be  died  against  him,  and  Indict  the  punish- 
ment on  the  verdict  of  guilty  found  on  such  information.  Ex  parte 
Plaher.  6  Leigh,  618. 

For  form  of  procedure  for  disharment  of  attorney  for  malpractice, 
see  11  Va.  Law  Reg.  942. 

For  W.  Vn.  decisions  on  similar  statute,  see  Justis'  Annotations, 
chapter  119,  section  6. 

Sec.  3426.  Sflcnri^  for  good  behavior,  etc. — ^Nothing  Id  the 
preceding  section  shall  affect  the  right  of  any- court  to  require 
from  an  attorney  therein  security  for  his  good  behavior,  or  to  fine 
him  for  a  contempt  of  the  court.    (Code  1887,  §  3198.) 

Sec.  3^6.  Certain  offlceni,  etc.,  forUdden  to  practice  law  in  par- 
ticular conrtB. — If  any  clerk,  sheriff,  or  sergeant,  or  any  deputy  of 
either,  or  any  person  interested  in  the  profits  of  any  such  office^ 
shall  act  as  attorney  at  law  in  any  case  in  any  court  of  which  such 
clerk,  sheriff,  or  sergeant  is  a  member  or  officer,  he  shall,  forfeit  one 
hundred  dollars.  (Code  1887,  §  3199;  1893-4,  p.  424;  1901-2,  p. 
758.) 

The  clert:  of  a  superior  court  of  law  iiannot  be  permitted  to  practice 
as  attorney  In  the  court  of  which  he  Is  clerk,  notwlthEtanding  hln  license 
to  practice  law  In  all  the  courts  of  the  Commonwealth.     Bx  parte  Collins, 

2  Va.  Cas.  222. 

For  W.  Va.  deelsiiona  on  similar  statute,  see  Justis'  Annotations, 
chapter  119,  section  8. 

Sec.  3427.  Liability  of  attorney  to  client. — Every  attorney  at  law 
shall  be  liable  to  his  client  for  any  damage  sustained  by  him  by 
the  neglect  of  his  duty  as  such  attorney.  If  any  attorney  received 
money  for  his  client  and  fair  to  pay  the  same  on  demand,  it  may 
,be  recovered  from  him  by  warrant,  or  by  suit,  or  motion,  according 
to  the  amount,  and  damages  in  lieu  of  interest,  not  exceeding  fifteen 
per  centum  per  annum  until  paid,  may  be  awarded  against  him. 
(Code  1887,  §  3200.) 

When  damages  are  recoverable. — It  seems  that  payment  must  he 
demanded   before  the  damages  are   recoverable.     Taylor   v.    Armstead, 

3  Call,  200  (2d  E^.)  171. 

Collection  of  claims — UablUties  therefor. — Attorneys  are  liable 
as  ordinary  bailees  for  money  collected  for  tlietr  clients.  Pidgeon  v.  ' 
Williams'  Adm'rs,  21  Grat.  251. 

It  Is  not  negligence  to  fall  lo  sue  because  of  apprehension  that  If 
debtor  was  sued  he  would  convey  his  estate  to  secure  preferred  creditors. 
Tanner  v.  Bennett's  Adm'r,  33  Grat.  251. 

The  liability  of  attorneys  is  only  for  Che  exercise  of  due  diligence  to 
collect  claims.  He  le  not  responsible  for  their  loss  unless  such  loss  be 
occasioned  by  his  negligence.    Tuley  v.  Barton,  79  Va.  3ST. 

An  attorney  employed  to  collect  debts  is  chargeable  for  the  principal 
of  the  debts,  when  lost  through  his  negligence,  but  not  with  Interest 
thereon.     Rootes  v.  Stone,  2  Leigh,  GEO. 

Where  attorney  does  not  know  the  address  of  his  client,  he  is  not 
responsible  for  [ailing  to  give  client  notice  that  money  has  been  collected 
on  his  account.     Pidgeon  v.  Williams'  Adm'r,  21  Orat.  251. 

An  attorney  who  tails  to  Hie  the  declaration  for  lack  of  which  ]udg- 
ment  Is  reversed,  and  hie  client  Is  subjected  to  loss,  is  liable  for  neglect  of 
bis  duty.     Stephens  v.  White,  2  Wash.  203    <2d  Ed.)   260. 

Attorney  is  not  liable  unless  client  shows  that  claims  j>at  In  his  bauds 

(1389) 


I  bv  Google 


§3428  ATTOHNEYS  AT  IM,W  [Tit.  28 

were  solvent  or  that  attorney  was  negligent  of  his  dutr  and  the  rllent 
was  injured  thereby.    Staplfip'  Gx'ors  v.  Staples,  85  Va.  77,  S.  E.  19>. 

Deposit  to  client's  acconut. — An  attorney  deposits  money  collected, 
not  in  bla  own  name,  but  to  "collection  account,"  an  account  In  wblcb 
be  deposits  all  moneys  collected  by  him  for  bis  clients,  and  on  the  book 
of  the  bank  the  name  of  the  client  Is  written  opposite  the  sum  depoBlted 
for  him.  The  client  not  calling  for  his  money  until  the  end  of  the  irar, 
when  tbe  bank  has  failed,  the  attorney  is  net  liable  for  It.  PIdgeon  t. 
Williams*  Adm'r,  El  Grat.  251. 

Attorney's  Autlioritr- — An  attorney  who  obtains  a  Judgment  bas 
authority  to  collect  It,  and  mark  the  same  satisfied  upon  tbe  Judgment 
docket,  but  he  has  no  authority  to  receive  payment  in  anything  eicapl 
money  unless  apeclflcially  empowered.  Hlgginbotham  t.  Hay,  90  Va. 
238,  17  S.  E.  941. 

As  to  the  nature  and  extent  of  the  attorney's  authority,  see  Hndwa 
▼.  Johnson,  1  Wash.  10;  Branch  v.  Burnley,  1  Call,  147  (3i  Ed.)  137; 
Herbert  r,  Alexander,  2  Call,  499  (2d  Ed.)  41S;  Wilson  v.  Stokefl,  4 
Hunf.  455;  Smock  t.  Dade,  6  Rand.  639,  16  Am.  Dec.  780;  WllkiDKon  v. 
Holloway,  7  Leigh,  217;  Smith's  Adm'r  t.  Lamberts,  7  Grat.  138;  Hill  t. 
Bowyer.  18  Qrat.  364;  Holland  v.  Trotter,  22  Grat.  136;  Wilson  t  Smith, 
Id,  493;  Johnson  r.  Gibbons,  27  Grat.  632;  Smith's  Bji'r  v.  Powell,  98 
Va.   431,  38  S.   E.   522;   4  Mln.    (3d  Bd.)    207  et  seq. 

Generally. — Discussed.  6  Va.  Law  J.  263. 

Form  ol  notice  of  motion  by  client  against  attorney  for  moaey  re- 
ceived. 4  Mln.  (3d  Ed.)  1770. 

For  monographic  note  on  Attorney  and  Client,  see  27  Grat.  632,  Va. 
Rep.  Anno. 

See  4  Mln.  (3d  Ed.)  201;  2  Barton,  L.  Pr.  (2d  Ed.)  1096;  Burlu' 
PI.  and  Pr.,  pp.  183,  393;  Gregory's  Forms  No.  360. 

For  W.  Va.  decisions  on  ainillar  statute,  see  Justis'  AniiotatloaB. 
chapter  118,  sections  S,  9.  10. 

Sm.  3428.  Attorney's  fee. — An  attorney  shall  be  entitled,  as  a 
fee,  to  the  amount  which  the  clerk  is  anthorized  to  tax  in  the  bill 
of  costs,  in  any  suit,  or  for  any  service  as  suc\  attorney.  But  any 
contract  made  with  an  attorney  for  higher  compensation  shall  be 
valid  and  he  may  recover  such  sum  as  he  contracts  for  with  the 
party  for  whom  the  service  is  rendered ;  and,  if  there  he  no  sadi 
eontract,  he  may  recover  from  such  party  what  bis  services  are 
reasonably  worth.    (Code  1887,  §  3201.) 

The  clerk  cannot  tax  against  the  losing  party  other  than  tbe  fee  pre- 
scribed by  statute.     YataH  t.  Robertson.  80  Va.  475. 

When  property  is  sold  under  decree  of  court  to  satisfy  Hens  tbareon 
taxed,  costs  must  be  paid  out  of  the  proceeds  including  legal  fee  to 
plaintiff's  counsel.     Citizens'  Nat.  Bank  v.  Manonl.  76  Va.  802. 

Does  not  apply  to  an  agreement  made  after  the  relation  of  client  and 
attorney  Is  established.  Thomas  v.  Turner's  Adm'r,  87  Va.  1.  12  3.  B. 
149,  668. 

Creditors  have  no  legal  right  to  be  reimbursed  by  their  debtors 
for  counsel  tees  contracted  by  them.     Qurnee  t.  Bausemer.  SO  Va.  867. 

It  is  the  duty  of  a  court  ot  equity  to  scrutinize  with  Jealous  care  the 
transaction  between  attorney  and  client,  and  see  that  no  oppression  Is 
exercised  and  no  advantage  taken  of  the  necessities  and  Inexperience  ot  the 
client.  Burden  of  proof  of  fairness  is  on  tbe  attorney.  Cnliop  v- 
Leonard,  97  Va.  256,  33  S.  E.  611. 

An  agreement  by  an  attortiey  to  carry  on  litigation  at  his  own 
expense  Is  in  itself  Illegal  and  champertoua  and  there  can  be  no  recovery 
either  on  the  agreement  or  for  quantum  meruit.  Roller  v,  Murray.  112 
Va.  780,  72  S.  B.  665.    See  also  Nickels  v.  Kane's  Adms..  82  Va.  309. 

See  4  Mln.  (3d  Ed.)  213. 

Discussed,  6  Va.  Law  J.  610;  6  Va.  Law  J.  68;  8  Va.  Law  J.  249. 
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See  notes  to  sectton  GG64. 

For  W.  Va.  decision!!  on  similar  statute,  see  Justla'  Annotations, 
chapter  119,  section  13. 

Bee.  3429;  Attorney's  lieo. — Any  person  having  or  claiming  a 
right  of  action  sounding  in  tort,  or  for  unliquidated  damages  ou 
contract,  mKy  contract  with  any  attorney  at  law  to  prosecute  the 
same,  and  such  attorney  shall  have  a  lien  upon  such  cause  of  action 
as  security  for  his  fees  for  any  services  rendered  in  relation  to  said 
cause  of  action  or  claim.  And  when  any  such  contract  shall  be  made 
and  written  notice  of  the  claim  of  such  lien  shall  be  given  to  the 
opposite  party,  his  attorney  or  agent,  any  settlement  or  adjustment 
of  such  cause  of  action  shall  be  void  against  the  lien  so  created,  ex- 
cept as  proof  of  liability  on  such  cause  of  action:  but,  nothing  here- 
in contained  shall  afreet  the  existing  law  in  respect  to  cbampertous 
contracts.    (1504,  p.  263.) 

Commented  on,  10  Va.  Law  Reg.  824. 

Cited  but  not  construed  In  Roller  v.  Murray,  107  Va.  637,  S9  S.  B. 
421.  in  wblcb  opinion  there  is  nn  interesting  discussion  of  champertr. 

Seo.  3430.  No  cotirt  to  decree  fee  to  counsel  out  of  fondi  under 
its  control,  unless,  etc. — No  court  shall  make  any  decree  or  order 
for  the  allowance  of  any  fee  or  compensation  to  counsel  to  be  paid 
out  of  money  or  property  under  the  control  of  the  court,  unless  the 
claim  therefor  be  stated  in  the  bill,  petition,  or  other  proceeding,  of 
which  the  parties  interested  shall  have  due  notice,  or  unless  such 
parties  be  notified  in  writing  that  application  will  be  made  to  the 
court  for  such  decree  or  order.     (Code  1887,  §  32()2.) 

Wben  property  Is  sold  under  decree  of  court  to  satisfy  liens  tbereon, 
it  an  allowance  beyond  the  uf^ual  fee  for  counsel  representing  tbe  creditor 
-be  proper,  and  it  be  paid  out  ol  tbe  proceeds.  It  should  be  credited  ratably 
on  the  Hens  so  as  not  to  tax  the  debtor  nilh  It.  Ottliens'  Net.  Bank  t. 
Manonl,  76  Va.  802. 

Creditors  had  no  legal  right  to  t>e  reimbursed  by  their  debtors  for 
counsel  tees  contracted  by  them.     Gnrnee  v.  Bausemer,  80  Va.   867. 

Quaere,  whether  the  trust  subject  Is  liable  beyond  the  proflts  for 
teea  of  counsel  employed  by  the  cestui  que  trust  and  trustee.  Doswell  t. 
Anderson,  1  Pat.  &  H.  ISG. 

See,  as  to  allowances  for  counsel,  Btoneburner  y.  Motley,  95  Va. 
781,  30  3.  E.  364. 

Discussed,  13  Va.  Law  J.  G33. 

See  Burke'  Address,  2  Barton  L.  Pr.  (2  ed.).  1391. 
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TITLE  29. 

Salaries,  Hileage  and  Other  AUowaQceg;  Fees  and  Oosts. 

.  lo4.  Salaries  of  certain  officers  of  government;  compensation 
of  members  and  officers  of  the  General  Assembly ;  mile- 
age and  other  allowances, 

135.  Fees  of  officers  and  allowances  to  them. 

136.  Costs  generally  and   allowances  to  witnesses. 


OHAPTEB  134.* 


8431. 
3432. 


i4S6 

8437. 
S488. 


Salaries  at  officers  and  em- 
ployees. 

Salary  ot  OoTernor,  bis  sec- 
retary, and  aBslBtant  sacre- 
tary  and  messenger. 

Salary  and  mileage  o(  Attor- 
ney-Oeneral;  his  asslsUnt 
and  stenograpberg;  oontin- 
gent  expenses. 

Salary  ot  Secretary  ol  Com- 
monwealth and  hU  clerks : 
contingent  expenses. 

Auditor  ot  Pablle  Accounts 
and  his  clerks;  conttncent 
expenses. 

Second  Auditor  and  his 
clerks;  contingent  expenses. 

Treasurer  and  hla  clerks; 
contingent  expenses. 

Superintendent  of  Public 
Printing;  his  clerks;  oontln- 
gent   Bxpenses. 

Register  ot  Land  Office; 
clerk;    contingent  expanses. 


3441. 

3442. 

S443. 
3444. 
344E. 

3446. 

3447. 

3448. 
3449. 

3450. 


State  Corporation  Commis- 
sion; balim;  employees: 
clerks;  contingent  expenses. 

Commissioner  ot  Agricnlture 
and  Immigration. 

Superintendent  ot  Public  In- 
Btmctlon. 

Commissioner  ot  Labor. 

Adjutant-Oeneral;  expenses. 

State  Librarian;  assistants 
and  employ eea. 

Capitol  and  Library;  employ- 
ees. 

Commissioner,  superinten- 
dents, other  officers  and  em- 
ployees of  State  hospitals 
tor  tbe  Insane. 

State  Highway  Commission- 
er. 

Superintendent  of  peniten- 
tiary, asslatant  auperlnten- 
dent,  surgeon,  keepers, 
clerks,  and  matron. 

Directors  of  penitentiary. 


•Revieors'  Nole. — Mils  cliapter  corresponds  with  diapter  14  of  tbe 
Oode  or  1887,  wlilch  chi4)ter  is  composed  of  sections  183  to  19S  ot  that 
Code.  Salarlee  are  constantly  being  changed  eltlier  by  separate  acta 
or  by  the  pravlalona  of  the  biennial  appropriation  Irill.  The  some  con- 
tained In  this  chapter  were  taken  from  the  general  appropriation  .act  of 
lOld  <Acts  1016,  p.  SSa),  and  some  of  theot  differ  from  the  sums  ron- 
bdned  In  the  general  appnqniation  act  of  IBIS  (Acts  1918,  p.  eSS). 
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§3433 


34G1. 
34G2. 
34G3. 

3464. 

3466. 
3466. 
8467. 


34£». 
34«0. 
3461. 
34S2. 
3463. 


Ouarda,  Interior  and  exterior, 
at  the  penitentiary. 
State  larm,  guards,  aurseon; 
■npe  rintenden  t. 
Auditor  ol  pQbllc  Accounts 
to  pa?  officers  and  employ-  ' 
eee  at  stated  periods. 
Salary  of  members  and  pre- 
siding oScers  of  the  Gene- 
ral Aaeembly. 

Mileage  and  per  diem  of  leg- 
islative oommltteea. 
Salaries  of  Clerks  of  Senate 
and  House  of  Delegates. 
Assistant  clerks,  journal  and 
reading    clerks,    document 
clerks  and  librarian. 
Enrol  ling     and     eugroBBlng 

Committee  clerks. 
Sergeants  at  arms. 
Door-keepers. 
Pages. 

Judges  of  Supreme  Court  of 
Appeals. 

Retirement  of  judges  ot  tbe 
Supreme  Conrt  of  Appeals; 
compensation. 


3466. 
3467. 
3468. 

3469. 

34^0. 


3476. 
3476. 


Clerks,  reporter  and  stenog- 

rapber. 

Judges  of  tlie  .circuit  courts. 
Mileage. 
Judgee   of   the   city  '  courts 

ot  cities  of  the  flrst  class. 
Increase     of     salarlea     ot 

Judges. 

Increase  ot  salary  ot  circuit 

Judge    who     has  only     one 

county  In  his  circuit. 
Salaries  of  Judges  in  dtles 

of  less  than  ten  thousand 

inhabitants. 
How    salaries    and    mileage 

paid. 

Rate  ot   mileage. 
Distances  between  Richmond 

and      the      courthouse      of 

counties  and  certain  cities 
How  ascertained  from  place 

other  than  courthouse. 
Liability  ot  salary  ot  officer 

for  debt  he  owes  the  Stale; 

how  enforced. 
When  officer's  right  to  sue 

tor  salary  barred. 


See.  3431.  Salaries  of  ofiOcwra  and  employees. — ^The  several  offi- 
cers and  employees  mentioned  in  this  chapter  shall  receive  annually 
for  their  services  the  sums  desi^ated  in  the  following  sections. 

Salaries  of  public  officers  fixed  by  law  are  not  contracts.  LoTing  v. 
Auditor,  76  Va.  942;  Holladay  v.  Auditor,  77  Va.  426;  Frasler  t.  V.  H.  I., 
81  Va.   69. 

Sec.  3433.  Salary  of  Oovemor,  bis  secretary,  and  assistaDt  Hcre- 
tazy  and  messengra'. — The  Governor  shall  receive  the  sum  of  five 
thousand  dollars.  The  Governor  is  authorized  to  employ  a  secretary, 
for  such  time  as  the  public  service  may  require,  at  a  salary  not 
exceeding  the  rate  of  two  thousand  dollars  per  annum;  and  an  as- 
sistEDt  secretary,  who  shall  be  the  Governor's  stenographer,  at  a 
salary  not  exceeding  the  rate  of  twelve  bnodred  dollars  per  annum ; 
a  janitor  and  messenger  for  the  Governor's  office  at  a  salary  not  to 
exceed  eight  hundred  and  forty  dollars  per  annum/aod  such  help 
at  the  Exet^utive  Mansion  as  may  be  provided  by  law;  payable 
monthly  on  the  certificate  of  the  Governor. 

Sen  3433.  Salary  and  mileagQ  of  Attomey-Oeneral;  his  assistant 
and  Btenographera ;  contingent  expenses.— The  Attorney -General,  the 
sum  of  four  thousand  dollars  in  full  for  his  services  and  ten  cents 
per  mile  for  every  mile  of  necessary  travel  on  business  for  the  State. 
He  is  authorized  to  employ  an  assistant  at  a  salary  not  to  exceed 
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twenty-five  hundred  dollars  per  annum.  He  shall  have  power  to 
appoint  such  clerical  force  as  he  may  deem  necessary  to  the  efficiency 
of  his  department  and  to  apportion  such  salaries  among  his  sev- 
eral clerks  as  he  may  think  proper ;  but  the  aggregate  amounts  paid 
such  clerks  shall  not  exceed  the  sum  provided  by  law ;  and  he  shall 
have  power  tc  expend  for  the  contiugent  expenses  of  his  office  such 
sum  as  may  be  provided  by  law. 

Sea  Thon  v.  Com.,  77  Va.  289;  Com.  v.  Field,  84  Va.  26,  3  S.  E. 
882. 

Sec.  3431  Salary  <^  B«cretary  of  OotnmonwwlUi  and  hit  oleria; 
contingent  expenses. — The  Secretary  of  the  Commonwealth,  the 
sum  of  two  thousand  eight  hundred  dollars;  all  fees  of  office  and 
commissions  ai;cruing  shall  be  paid  into  the  treasury.  He  shall  have 
power  to  appoint  such  clerical  force  as  he  may  deem  necessary  to 
the  efficiency  of  his  department  and  to  apportion  such  salaries  among 
his  several  clerks  as  he  may  think  proper ;  but  the-aggregate  amoimts 
paid  such  clerks  shall  not  exceed  the  sum  provided  by  law ;  and  be 
shall  have  power  to  expend  "for  the  contingent  expenses  of  his 
office  such  sum  aa  may  be  provided  by  law. 

See.  343S.  Auditor  of  Public  Accounts  and  his  clerks;  contingent 
expenses. — The  Auditor  of  Public  Accounts,  the  sum  of  four  thou- 
sand five  hundred  dollars  but  all  fees  of  office  accruing  to  him  shall 
be  paid  into  the  treasury.  He  shall  have  power  to  appoint  such 
clerical  force  aa  he  may  deem  necessary  to  the  efficiency  of  his 
department  and  to  Apportion  such  salaries  among  his  several  clerks 
as  he  may  think  proper;  but  the  aggregate  amounts  paid  such 
clerks  shall  not  exceed  the  sum  provided  by  law;  and  he  shall 
have  power  to  expend  for  the  contingent  expenses  of  bis  office 
such  sum  as  may  be  provided  by  law. 

Sec.  3436.  Second  Auditor  and  his  clo^;  coutiQg«nt  vxpeaaet, 
— The  Second  Auditor,  the  sum  of  two  thousand  five  hundred  dol- 
lars, and  the  commissions  allowed  by  law.  He  shall  have  power  to 
appoint  such  clerical  force  as  he  may  deem  necessary  to  the  ef- 
ficiency of  his  department  and  to  apportion  such  salaries  among 
bis  several  clerks  as  he  may  think  proper;  but  the  aggregate 
amounts  paid  such  clerks  shall  not  exceed  the  sum  provided  by 
law;  and  he  shall  have  power  to  expend  for  the  coptingent  ex- 
penses  of  his  office  such  sum  as  may  be  provided  by  law. 

Sec.  3437.  Treaararer  and  his  clerics;  contingent  expenses. — The 
Treasurer,  the  sum  of  two  thousand  dollars,  and  commissions  al 
lowed  by  law.  He  shall  have  power  to  appoint  such  clerical  force 
as  he  may  deem  necessary  to  the  efficiency  of  his  department  and 
to  apportion  such  salaries  among  his  several  clerks  as  he  may 
think  proper;  but  the  aggregate  amounts  paid  such  clerks  shall 
not  exceed  the  sum  provided  by  law;  and  he  shall  have  power  to 
expend  for  the  contingent  expenses  of  his  office  such  sum  as  may 
be  provided  by  law. 
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8m.  3438.  Superintendent  of  Public  Printing;  bis  detks;  oon- 
tiogent  expenses. — The  Superintend^Dt  of  Public  Printing,  the  som 
of  two  thousoad  eight  hundred  dollars.  He  shall  have  power  to 
appoint  such  clerical  force  as  he  may  deem  necesaarj'  to  the  ef- 
ficiency of  liis  department  and  to  apportion  sach  salaries  amooft 
bis  several  clerks  as  he  may  think  proper;  but  the  aggregate 
amounts  paid  such  clerks  shall  not  exceed  the  sum  provided  by 
law;  and  he  shall  have  power  to  expend  for  the  contingent  ck- 
pensca  of  his  ofRee  such  sum  as  may  be  provided  by  law.  " 

8»o.  3439  Register  of  Land  Offltfe;  cUrfc;  contingent  expense*. 
— The  Register  of  the  Land  Office,  who  shall  also  be  the  Superin- 
tendent of  Public  Buildings,  and  as  sucb  shall  perform  and  dis- 
charge all  the  duties  belonging  thereto,  as  fixed  and  determined 
by  law,  the  sum  of  two  thousand  four  hundred  dollars,  which  aball 
be  compensation  for  all  his  services;  and  all  the  fees  of  this  office 
shall  be  turned  into  the  treasury  of  the  State.  He  shall  have  pow- 
er to  appoint  such  clerical  force  as  he  may  deem  necessary  to  the 
efficiency  of  his  department  and  to  apportion  such  salaries  among 
his  several  clerks  as  he  may  think  proper;  but  the  aggregate 
amounts  paid  such  clerks  shall  not  exceed  the  sum  provided  by 
Isw;  and  he  shall  have  power  to  expend  for  the  contingent  ex- 
penses of  bis  office  »iuch  sum  as  may  he  provided  by  law. 

For  a  case  under  the  lormer  law,  see  Oalnes*  Admr.  v.  Uarye,  94 
Vb.  Z2G,  26  S.  B.  611. 

Sec.  3440.  State  Corporation  Commission;  bailiff;  employees; 
deito;  contingent  npenses. — The  chairman  of  the  State  Corpora- 
tion Commission,  the  sum  of  four  thousand  five  -hundred  dollars. 
Each  of  the  other  Commissioners  shall  receive  the  sum  of  four  thou- 
sand dollars.  The  clerk  of  the  Commission  shall  receive  the  sum  of 
two  thousand  seven  hundred  and  fifty  dollars  in  addition  to  the  fees 
allowed  by  law.  The  bailiff  shall  receive  the  sum  of  one  thousand 
four  hundred  and  fifty  dollars.  The  salaries  of  the  additional 
clerical  force  and  other  help  necessary  to  the  efficiency  of  the  de- 
partment shall  be  such  as  may  be  provided  by  law.  It  shall  have 
the  power  to  expend  for  the  contingent  expenses  of  the  depart- 
ment such  sums  as  may  be  provided  by  law. 

Sec.  3441.  Commissioner  of  Agriculture  and  Immigntion. — ^The 
Oommissioncr  of  Agriculture  and  Immigration,  the  sum  of  three 
thousand  five  hundred  dollars,  which  shall  be  in  full  for  his  ser- 
vices; which,  with  all  other  salaries  and  expenses  of  the  Department 
of  Agriculture,  shall  be  paid  from  the  fees  and  taxes  collected  on 
'  fertilizers,  if  sufficient  for  the  purpose;  if  not,  they  shall  be  paid 
pro  rata  from  said  funds ;  but  in  no  event  shall  any  part  of  such 
salaries  and  expenses  be  paid  out  of  the  public  treasury  if  in  ex- 
cess of  such  fees  and  taxes  collected  on  fertilizers.  Should  there 
be  any  excess  from  said  taxes  and  fees  on  fertilizers,  the  same 
.  shall  be  appropriated  as  provided  by  law.  .     ■    • 
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Sec.  3443.  Superintendent  of  Public  Insbmation.— The  Saperin- 
tendent  of  Public  Instruction,  the  sura  of  three  thousand  five  hun- 
dred dollars,  and  his  necessary  traveling  expenses  while  engaged 
in  the  duties  of  his  office,  to  be  approved  by  the  Board  of  Edu- 
cation ;  hut  not  exceeding  the  amount  provided  by  law. 

Sec.  3443.  OommiasionM:  of  Labor. — The  Conunissioner  of  La- 
bor, the  sum  of  two  thousand  five  hundred  dollars.  He  shall  have 
jiower  to  appoint  such  clerical  force  as  he  may  deem  necessary 
to  the  eflSciency  of  his  department  and  to  apportion  such  salaries 
among  his  several  clerks  as  he  may  think  proper;  but  the  aggre- 
gate amounts  paid  such  clerks  shall  not  exceed  the  sum  provided 
by  law;  and  he  shall  have  power  to  expend  for  the  contingent 
expenses  of  his  office  such  sum  as  may  be  provided  by  law. 

Sec.  3444.  Adjntant-Oeneral ;  expensee. — Adjutant-General, 
three  thousand  dollars,  and  such  snms  as  may  b**  allowed  by  th^ 
Military  Board  for  expenses;  but  such  salary, and  expenses  shall 
be  paid  only  out  of  the  military  fund.  ^ 

Sec.  3446.  State  Librarian;  aasiBtanta  and  employees. — The  State 
Librarian,  the  sum  of  twenty-five  hundred  dollars;  assistants  and 
employees,  such  sums  as  may  be  provided  by  law. 

Sec,  3446.  Capitol  and  Library  employees. — The  employees  men- 
tioned in  section  four  hundred  and  two,  the  sums  provided  by 
law. 

'  Sec.  3447.  Commissioner,  superintendents,  otber  oiBcerB  and  em* 
ployees  of  State  Hospitals  for  the  Insane. — The  Commissioner  of 
State  Hospitals  for  the  Insane,  the  sum  of  two  thousand  dollars, 
^.nd  his  necessary  traveling  expenses,  not  to  exceed  the  amount 
provided  by  law,  while  engaged  in  the  duties  of  his  office,  to  be 
approved  by  the  general  board  of  directors  for  the  State  hospitals ; 
provided,  however,  that  his  whole  time  shhll  be  devoted  to  the 
duties  of  his  office.  The  superintendents  ard  other  officers  and 
employees  of  the  respective  hospitals  shall  ea  h  annually  receive 
a  salary,  to  be  paid  out  of  the  amounts  appropriated  to  the  losti- 
tutioDS,  respectively,  as  follows,  to-wit:  The  superintendent  of 
the  Western,  two  thousand  five  hundred  dollars;  the  superintend- 
ent of  the  Central,  three  thousand  five  hundred  dollars;  the  super- 
intendent of  the  Eastern,  two  thousand  five  hundred  dollars;  and 
the  superintendent  of  the  Southwestern,  two  thousand  five  hun- 
dred dollars,  and  where  they  occupy  buildings  on  the  grounds  or 
belonging  to  the  respective  institutions,  they  shall  pay  therftfor 
such  rental  as  may  be  fixed  by  the  board  of  the  respective  inati- 
'  tutions.  The  assistants  and  employees  shall  receive  such  salaries 
and  enjoy  such  perquisites  as  raay  be  provided  by  law. 

Sec.  3448.  State  Highway  Conunissioner. — ^The  State  Highway 
Commissioner,  the  sum  of  three  thousand  dollars.  He  shall  have 
power  to  appoint  such  clerical  force  as  he  may  deem  necessary  to 
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the  efficiency  of  his  department  and  to  apportion  such  salaries 
among  hiu  several  clerks  as  he  may  think  proper;  but  the  aggre- 
gate amounts  paid  such  clerks  shalluot  exceed  the  sum  provided 
by  law;  and  he  shall  have  power  to  expend  for  the  contingent 
expensi's  ot  his  office  such  sum  as  may  be  provided  by  law. 

Sec.  344{^.  Superintendent  of  Fenitentdary,  assistant  snperin- 
tendent,  surgeon,  keepers,  clerks,  and  matron. — The  Superintend' 
ent  of  the  Penitentiary,  the  sum  of  two  thousand  five  hundred  dol- 
lars; the  surgeon,  one  thousand  eight  hundred  dollars;  the  assist 
ant  superintendent,  one  thousand  dollars;  bookkeeper,  one  thou- 
sand five  hundred  dollars;  Bertillion  clerk,  one  thousand  two  hun- 
dred dollars;  recording  clerk,  one  thousand  dollars;  and  the  ma- 
tron,  six  hundred  dollars. 

Sec.  3460.  Directors  of  penitentiary. — The  directors  of  the 
penitentiary,  the  sum  of  three  dollars  each  for  every  day's  attend- 
ance on  the  board ;  but,  no  director  shall  receive  mote  than  one 
hundred  and  fifty  dollars  per  annum. 

Seo  3451.  Guards,  Interior  and  exterior,  at  the  penitentiary. — 
The  salary  of  each  guard  at  the  penitentiary  shall  he  nine  hundred 
dollars  per  annum.  The  said  guards  shall  not  exceed  thirty-aix  in 
number,  and  shall  not  be  paid  when  absent  on  furlough  for  more 
than  fifteen  days  in  any  year,  whether  sick  or  otherwise,  but  sub- 
stitute guards  shall  receive  the  same  pay  when  employed  as  the 
regularly  employed  guards. 

Sec.  3452.  State  farm;  guards;  sn^eon;  snperintendmt. — Such 
guards  as  may  be  necessary  at  the  State  Farm,  not  to  exceed  twen- 
ty-two, shall  be  appointed  by  the  superintendent  thereof.  Thfeir 
compensation  shall  be  thirty  dollars  each  per  month  and  their  board. 
There  shall  also  be  a  surgeon  for  the  State  Farm,  whose  compen- 
sation shall  he  at  the  rate  of  seventy-five  dollars  per  month  and 
board  for  himself  and  horse;  and  a  superintendent,  whose  eom- 
pensafion  shall  be  one  thousand  dollars  per  year  and  board  for 
himself,  and  who  shall,  under  the  direction  of  the  board  of  direc- 
tors, have  charge  of  the  cultivation  of  the  farm  and  perform  such 
other  duties  as  shall  be  assigned  to  him.  Annually  hereafter  each 
guard  at  the  State  Farm  shall  have  during  the  year  fifteen  days" 
vacation,  without  deduction  of  pay;  said  vacation  to  be  on  consecu- 
tive days,  or  at  stated  periods,  in  the  discretion  of  the  superin- 
tendent. 

Sec.  3453.  Auditor  of  PttbUc  Accounts  to  pay  officers  and  em- 
ployees at  stated  periods. — The  Auditor  of  Public  Accounts  is  au- 
thorized and  directed  to  draw  his  warrants  on  the  Treasurer  for 
the  payment  of  officers'  and  employees'  salaries  at  the  seat  of  gov- 
ernment on  the  first  day  of  each  month  and  the  fifteenth  day  of 
each  month,  respectively.     (1902-3-4,  p.  231.) 
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Sec.  3464.  Salary  of  members  and  presidiiig  officers  of  the  Qea- 
€Td,l  Aaswnbly. — The  President  of  the  Senate  and  the  Speaker  of 
the  House  of  Delegates,  each  the  sum  of  seven  hundred  and  twenty 
dollars,  and  the  other  members  of  the  General  Assembly,  each  the 
sum  of  five  hundred  dollars  for  attendance  and  services  at  each 
regular  session  o£  the  Qeneral  Assembly ;  and  at  all  extra  sessions, 
the  President  o£  the  Senate  and  the  Speaker  of  the  Koose  of  Dele- 
gates, each  three  hundred  and  sixty  dollars,  and  the  other  mem- 
bers of  the  General  Assembly,  each  the  sum  of  two  hundred  and 
fifty  dollars  for  attendance  upon  the  duties  of  their  respective 
houses;  the  said  salary  to  be  paid  in  the  following  manner:  To 
the  President  of  the  Senate  and  the  Speaker  of  the  House  of  Del- 
egates, each  the  sum  of  eighty  dollars  per  week,  and  the  other 
members  of  the  General  Aascmblyj  each  the  sum  of  fifty-six  dol- 
lars per  week,  until  their  respective  salaries  are  exhausted,  or  until 
the  Oeueral  Assembly  adjourns ;  at  which  time  the  whole  amount  0< 
their  salaries  remaining  unpaid,  if  any,  shall  then  be  paid.  Any 
sick  member,  or  one  who  shall  have  obtained  leave  of  absence, 
shall  receive  such  salary  as  is  due  him  in  the  same  manner  as  if 
he  had  been  in  his  seat. 

If,  during  any  session  of  the  General  Assembly,  any  member 
shall  die,  or  otherwise  vacate  his  seat,  and  his  successor  be  elected, 
the  personal  representative  of  the  deceased  member  shall  receive 
the  uncollected  compensation  up  to  the  date  of  the  death  of  such 
deceased  member,  and  the  successor  of  the  said  deceased  member 
shall  receive  said  per  diem  beginning  from  the  date  of  his  elec- 
tion, and  members  of  legislative  committees  which  may  sit  during 
any  recess  of  the  General  Assembly  may  receive  compensation  at 
the  rate  of  six  dollars  per  day  for  the  time  actually  employed  in 
the  discharge  of  their  duty. 

Seo.  3455.  HUeage  and  per  diem  of  l^fidative  conunitteeB. — 
The  members  of  the  Qeneral  Assembly  and  officers  and  employees 
of  each  house  thereof,  and  members  of  legislative  committees 
which  may  sit  during  any  recess  of  the  General  Assembly,  each 
shall  receive  as  and  for  their  mileage  ten  cents  per  mile  for  every 
mile  of  neccsa&ry  travel  to  and  from  the  place  of  meeting,  to  be 
computed  according  to  the  nearest  mail  route. 

Sec.  3456.  Salaries  of  Clerks  of  Senate  and  Houbc  of  DeLc^gates. 
— The  Clerk  of  the  Senate  and  the  Clerk  of  the  House  of  Delegates 
shall  each  receive  the  sum  of  ten  dollars  per  day  during  the  ses- 
sion of  the  General  Assemblj',  and  for  thirty  days  preceding  an('. 
sixty  days  succeeding  each  regular  session,  and  ten  days  preceding 
and  thirty  days  succeeding  each  extra  session. 

The  office  of  the  Clerk  of  the  House  of  Delegates  shall  be  kept 
open  every  day  except  Sundays  and  legal  holidays ;  and  the  Clerk 
of  the  House  of  Delegates  shall  be  allowed  for  such  purpose  the 
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further  sum  of  six  dollars  per  day  for  each  day  he,  the  said  Clerh 
of  the  House  of  Delegates,  does  not  draw  the  per  diem  of  ten 
dollars  hereinbefore  referred  to. 

Sec.  34C7.  AflBtotant  clecbs,  jonmal  and  reading  deilu,  docn- 
mmt  clerks  and  librarlaiL — The  assistant  clerks,  and  the  journal 
and  reading^  clerks  of  the  Senate  and  House  of  Delegates  shall 
each  receive  the  sum  of  eight  dollars  per  day  during  the  session  x 
of  the  General  Assembly.  The  document  clerk  and  the  librarian  of 
the  Senate  shall  keep  his  office  open  every  day  during  the  year 
except  Sundays  and  legal  holidays,  and  shall  receive  the  sum  of 
six  dollars  per  day  during  the  session  of  the  General  Assembly, 
and  at  other  times  the  sum  of  three  dollars  per  day. 

Seo.  S468.  Enrolling  and  engrossing  cleriEB. — An  enrolling  clerk 
and  an  engrossing  clerk,  each  to  be  appointed  by  the  Clerk  of 
the  House  of  Delegates,  a  sum  not  exceeding  eight  dollars  per  day 
each  during  the  session  of  the  Qeneral  Assembly. 

Bee.  3469.  CommiUee  clerks. — Clwks  of  the  several  standing 
committees  (not  to  exbeed  six  for  the  House  of  Delegates  and  four 
for  the  Senate),  each  the  sum  of  six  dollars  per  day,  during  the 
session  of  the  Qeneral  Assembly,  and  without  any  additional  com 
pensation  they  shall  perform  the  duties  of  clerks  of  any  other 
committees  in  their  respective  houses,  and  any  similar  service  that 
may  be  required  of  them. 

Sec.  3460.  Sergeante-at-aimi. — The  sergeant-at-arms  of  the  Sen- 
ate and  the  sergeaut-at-arms  of  the  House  of  Delegates,  each  the 
sum  of  eight  dollars  per  day  during  the  session  of  the  General  As- 
sembly; and  in  addition  thereto  for  taking  any  person  into  cus- 
tody by  order  of  iheif  respective  houses,  two  dollars;  for  each  day 
such  person  is  detained  in  custody,  two  dollars ;  and  for  the  travel 
of  such  sergeant  or  a  messenger  under  such  order,  eight  cents  per 
mile  in  going  tc  the  place  of  arrest ;  but  no  allowance  shall  be  made 
for  the  arrest  or  custody  of  members  who  may  be  taken  in  the 
city  of  Richmond  under  a  call  of  either  house. 

Sec  3461.  Door-keeperg. — The  first  and  second  door-keepers  of 
the  two  houses,  each  the  sum  of  eight  dollars  per  day  during  the 
session  of  the  General  Assembly. 

See.  3462.  Pages.— Six  pages,  to  be  appointed  in  the  Senate,  and 
twelve  in  the  House,  each  the  sum  of  three  dollars  per  day  during 
the  session  of  the  General  Assembly. 

Sec  3463.  Judges  of  Supreme  Court  of  Appeals.— On  and 
after  February  first,  nineteen  hundred  and  thirteen,  all  judges 
of  the  Supreme  Court  of  Appeals  of  Virginia  whose  terms 
of  office  commence  after  that  date  shall  receive  the  sum  of 
five  thousand  dollars,  except  the  President  of  the  Court, 
whose    annual  salary  shall    be    five  thousand    two  hundred    dol- 
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lars.  All  judges  of  said  court  whose  terms  of  office  beg&D  prior  to 
that  date  shall  receive  the  sums  then  payable  by  law.  (1912,  p. 
452.) 

BerlBora'  Note. — See  Acta  IftlS,  p.  II, 

Sec.  3464.  BeUremrat  of  judges  of  the  Snpreme  Court  of  Ap' 
peals;  compeiuation. — Every  judge  of  the  Supreme  Court  of  Ap 
peals  of  Virginia  elected  prior  to  December  first,  nineteen  hundred 
and  fourteen,  who  has  ceased  to  be  a  member  of  said  court,  or  shall 
hereafter  cease  to  be  a  member  of  said  court  after  a  service  of 
twelve  consecutive  years,  and  having  attained  the  age  of  seventy 
years,  shall,  during  the  residue  of  his  natural  life,  receive  ai) 
amount  equal  to  three-fifths  of  the  salary  provided  by  an  act  ap- 
proved March  thirteen,  nineteen  hundred  and  twelve,  for  a  judge 
of  said  court.  The  compensation  herein  provided  shall  be  paid  out 
of  the  State  treasury  in  monthly  instalments.  The  acceptance, 
however,  by  such  judge  of  any  public  office  or  trust  with  emolu- 
ments attached  thereto,  except  the  office  of  trustee  or  visitor  of 
any  State  eleemosynary  or  educational  institution,  shall  operate  a 
forfeiture  of  the  compensation  provided  for  "by  this  section.  (1914, 
p.  60;  1916,  p.  385.) 

Sec.  3466.  Clerkg,  T^torter  and  stenogisidier. — The  clerk  of  the 
Supreme  Court  of  Appeals  at  Richmond,  the  sum  of  five  hundred 
dollars,  and  the  clerks  of  said  court  at  Staunton  and  WytbeviUe, 
each  the  sum  of  three  hundred  and  twenty  dollars,  and  the  clerk  of 
the  Circuit  Court  of  the  city  of  Richmond,  the  sum  of  four  hundred 
dollars;  the  reporter,  fifteen  hundred  dollars;  and  the  stenographer 
to  the  Supreme  Court  of  Appeals,  two  thousand  dollars. 
RerlBOK'  Note. — See  Ads  191S,  p.  11. 

Sec.  3466.  Judges  of  the  dronit  ootirti — The  judges  of  the 
circuit  courts,  the  sum  of  two  thousand  five  hundred  dollars 
each,  except  the  judge  of  the  Circuit  Court  of  the  city  of  Rich- 
mond, who  shall  receive  the  sum  of  three  tbouaand  five 
hundred  dollars.  The  whole  of  which  said  salaries  of  said  judges 
shall  be  paid  out  of  the  State  treasury,  the  State  to  be  reimbursed 
to  the  extent  of  one-half  thereof  by  the  respective  counties  and 
cities  composing  the  circuit,  according  to  their  respective  popula- 
tion, except  that  of  the  salary  of  the  judge  of  the  Circuit  Court  of 
the  city  of  Richmond,  the  State  shall  pay  the  proportion  which 
would  otherwise  fall  to  the  city  of  Richmond;  and  it  is  hereby  made 
the  duty  of  the  Auditor  of  Public  Accounts: 

On  or  before  the  first  day  of  June  of  each  year,  to  apportion 
among  the  counties  and  cities  composing  each  judicial  circuit 
the  salary  of  the  judge  thereof  for  the  year  beginning  the  first  day 
of  February  of  the  succeeding  year,  according  to  the  respective 
population  of  said  counties  and  cities  as  shown  by  the  last  preced- 
ing census  taken  under  authority  of  the  United  States,  and  trans- 
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mit  a  statement  of  such  apportionment  to  the  clerb  of  the  board 
of  supervisors  of  each  county,  and  the  clerk  of  the  council  of  each 
city  composing  the  judicial  circuit,  and  to  the  treasurer  of  each  of 
said  counties  and  cities. 

It  shall  be  the  duty  of  the  board  of  supervisors  of  each  county 
and  the  council  of  each  city  to  provide  funds  for  the  payment  of 
so  much  of  said  salary  as  said  statement  shows  to  have  been  ap- 
portioned to  its  county  or  city;  but  it  is  hereby  made  the  duty  of 
the  treasurer  of  such  county  or  city  to  pay  the  same  into  the  treas- 
ury of  the  State  on  or  before  the  first  day  of  December  each  year, 
out  of  any  funds  of  his  county  or  city  in  his  hands,  and  to  this 
end  he  shall  retain  of  said  funds  collected  by  him  a  sum  sufficient 
to  pay  such  portion  of  said  salary,  and  the  said  apportionment 
shall  be  the  first  and  superior  charge  against  said  funds. 

Any  treasurer  failing  to  make  such-  payment  within  the  time 
prescribed  therefor  shall  be  liable  to  the  Commonwealth  on  his 
official  bond,  for  the  part  of  such  salary  apportioned  to  his  county, 
or  city  and  a  penalty  thereon  of  ten  per  centum. 

Revlsors'  NoI«. — See,  aa  affecting  this  eecllon.  Acts  1Q18,  p.  11. 
For  a  case  under  the  former  law,  see  Holladay  t.  Auditor,  77  Va. 
425. 

Sec.  3467.  Blileage. — The  judges  of  the  Supreme  Court  of  Ap- 
peals and  of  the  circuit  courts  shall  sach  be  entitled  to  mileage  not 
to  exceed  ten  cents  per  mile  for  all  necessary  travel,  by  the  nearest 
practicable  route  of  travel  in  use  to  and  from  their  respective 
conrts. 

Rerison'  Note. — See  Acts  1918,  p.  11. 

Sec.  3468.  Judges  of  the  city  conrte  of  cities  of  the  first  <daaa.-— 
The  judges  of  the  eity  courts  of  cities  of  the  first-class,  the  following 
sums,  respectively :  The  judge  of  the  Chancery  Court  of  the  city 
of  Richmond,  the~  judge  of  the  Law  and  Equity  Court  of  the  city 
of  Richmond,  the  judge  of  the  Hustings  Court  of  the  city  of  Rich-  ' 
mond,  the  judge  of  the  Hustings  Court,  Part  II,  of  the  city  ol 
Richmond,  the  judge  of  the  Law  and  Chancery  Court  of  the  city 
of  Norfolk,  and  the  judge  of  the  Corporation  Court  of  the  city  ol 
Norfolk,  the  sum  of  three  thousand  five  hundred  dollars  each ;  the 
judge  of  the  Court  of  Law  and  Chancery  of  the  city  of  Roanoke, 
the  sum  of  thi'ee  thousand  dollars;  the  judge  of  the  corporation 
courts  of  the  cities  of  Petersburg,  Lynchburg,  Roanoke,  Danville, 
Newport  News,  Alexandria,  Staunton,  Portsmouth  and  Hopewell, 
the  sum  of  two  thousand  five  hundred  dollars  each,  one-half  of 
which  shall  be  paid  by  the  State  and  the  other  half  by  the  city  in 
which  such  court  is  held.  The  whole  of  said  salaries  shall  be  paid 
out  of  the  State  treasury,  the  State  to  be  reimbursed  to  the  extent 
of  one-half  thereof  by  the  respective  cities. 

It  shall  be  the  duty  of  the  council  of  said  city  to  provide  funds 
for  the  payment  of  so  much  of  said  salary  as  is  required  to  bfe 
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paid  by  such  city,  and  the  treasurer  of  such  city  ahall  pay  the  same 
into  the  treasury  of  the  State,  on  or  before  the  first  day  of  Dei 
eember  each  year,  out  of  any  funds  of  his  city  in  his  hands;  sai 
to  this  end  he  shall  retain  of  said  funds  collected  by  him  a  sum 
sufficient  to  pay  such  portion  of  said  salary  as  is  required  of  such 
city  and  the  sum  so  retained  shall  be  the  first  and  superior  charge 
against  said  funds.  Any  treasurer  failing  to  make  such  payment 
within  the  time  above  prescribed  therefor,  shall  be  liable  to  the 
Commonwealth  on  his  official  bond  for  the  part  of  such  salary  so 
required  of  his  city  as  aforesaid  and  a  penalty  thereon  of  ten  per 
centum. 

R«vlBors'  Note.— See  Acta  1918,  p.  11. 

Sec.  3469.  Iscreaae  of  salari^B  of  jadjfes. — Any  city  may,  by  an 
ordinance,  increase  the  salaries  of  its  city  or  circuit  court  judges, 
or  any  one  or  more  of  them,  as  it  may  deem  proper,  but  the  in- 
crease shall  be  paid  wholly  by  the  city.  Said  increase,  however, 
shall  not  be  enlarged  or  diminished  during  the  term  of  office.  (Code 
1887,  §  186;  1899-00,  p.  90;  1901,  p.  84;  1902-3-4,  p.  47.) 

Sm.  3470.  Increase  of  salary  of  circuit  judge  who  has  only  one 
ooonty  In  his  circuit. — The  board  of  supervisors  of  any  county, 
which  shall  alone  constitute  a  judicial  circuit,  may  increase  the  sal- 
ary of  its  circuit  judge,  to  be  paid  wholly  by  the  county,  but  said 
increase  shall  not  be  enlarged  or  diminished  during  the  term  of 
office  of  the  judge.    (1910,  p.  4.J 

Sec.  3471.  Salaries  of  jndjerea  in  (dties  o!  leas  than  ten  tbomand 
inhaUtauts. — ^Each  city  containing  less  than  ten  thousand  inhabi- 
tants shall  pay  the  salary  of  the  judge  of  its  corporation  court. 
(Code  1887,  §  187;  1902-3-4,  p.  47.) 

Sec.  S472.  How  salaxieB  and  mileage  paid. — The  salaries  acd  oth- 
er allowances  and  mileage  mentioned  in  this  chapter  shall,  except 
whore  it  is  otherwise  specially  provided,  be  paid  out  of  the  State 
treasury,  after  being  duly  audited,  such  salaries  in  monthly  in- 
stalments, and  other  allowances  and  mileage  when  the  services  anil 
travel  shall  have  been  performed;  hnt  members  of  the  General  As- 
sembly and  others  traveling  to  the  seat  of  government,  who  would 
be  entitled  to  mileage  for  traveling  home,  may  receive  such  mile- 
age before  going  home.    (Code  1887,  §  188;  1902-3-4,  p.  47.) 

Sec.  3473.  Bate  of  mileage. — Mileage  (unless  otherwise  provid- 
ed) shall  be  at  the  rate  of  ten  cents  per  mile  for  every  mile  of  neces- 
sary travel.     (Code  1887,  §  189;  1902-3-4,  p.  47.) 

Sec.  3474.  Distances  between  Biohmoud  and  the  courtlunise  of 
counties  and  certain  citleg. — The  distance  between  any  points  shall 
be  computed  according  to  the  nearest  mail  route  in  use  at  the  time 
such  mileage  shall  be  claimed.  The  following  shall  be  computed 
as  the  number  of  miles  between  the  city  of  Richmond  and  the  re- 
spective courthouses  of  the  following  counties:     Accomac,  one 
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hunrlred  and  seventy -seven ;  Albemarle,  ninety-seven;  Alezaadria, 
one  hundred  and  nine;  Alleghany,  two  hundred  and  five;  Amelia, 
thirty-six;  Amherst,  one  hundred  and  forty-five;  Augusta,  one 
hundred  and  thirty-six;  Appomattox,  one  hundred  and  twenty- 
four;  Bath,  two  hundred  and  thirty-five  j  Bedford,  one  hundred 
and  seventy-two;  Bland,  three  hundred;  Botetourt,  two  hundred 
and  twelve ;  Brunswick,  eighty-six ;  Buchanan,  three  hundred  anr] 
seventy -seven  :  Buckingham,  eighty-four ;  Campbell,  one  hundred 
and  thirty-nine;  Caroline,  forty-four;  Carroll,  two  hundred  and 
ninety-nine;  Charles  City,  thirty;  Charlotte,  eighty-six;  Chester- 
field, fourteen :  Clarke,  two  hundred  and  eleven ;  Craig,  two  hun- 
dred and  thirty-nine;  Culpeper,  one  hundred ;  Cumberland,  fifty- 
five;  Dickenson,  four  hundred  and  twenty-five;  Dinwiddle,  forty; 
Elizabeth  City,  eighty-two ;  Essex,  seventy;  Fairfax,  one  hundred 
and  twenty-nine ;  Fauquier,  one  hundred  and  thirty-three ;  Flu- 
vanna, seventy;  Floyd,  two  hundred  and  fifty-two;  Franklin,  two 
hundred  and  six;  Frederick,  two  hundred  and  three;  Giles,  two  hun- 
dred and  st-venty-two;  Gloucester,  eighty;  Greene,  one  hundred  and 
ten;  Goochland,  twenty-eight;  Grayson,  three  hundred  and  six: 
Greensville,  sixty-three ;  Halifax,  one  hundred  and  fourteen ;  Han- 
over, twenty;  Henry,  one  hundred  and  eighty-three;  Highland,  one 
hundred  and  eighty-two ;  Isle  of  Wight,  ninety ;  James  City,  forty- 
eight;  King  and  Queen,  forty;  King  George,  eighty-three;  King 
William,  thirty-six;  Lancaster,  one  hundred  and  forty-nine;  Lee, 
four  hundred  and  sixty ;  Loudoun,  one  hundred  and  fifty ;  Louisa, 
sixty-two;  Lunenburg,  seventy-five;  Madison,  one  hundred  and  six; 
Mathews,  one  hundred  and  nineteen;  Middlesex,  eighty-three;  Meck- 
lenburg, ninety-nine ;  Montgomery,  two  hundred  and  thirty -two ; 
Nansemond,  eighty-one ;  "Nelson,  one  hundred  and  thirty-one ;  New 
Kent,  thirty;  Norfolk,  ninety-one;  Northampton,  one  hundred  and 
foi-ty-six;  NorthumBerland,  one  hundred  and  sixty-one;  Nottoway, 
sixty-six;  Orange,  eighty-five;  Page,  one  hundred  and  seventy-nine 
Patrick,  twa  hundred  and  sixteen;  Pittsylvania,  one  hundred  and 
sixty;  Powhatan,  thirty-two;  Prince  Edward,  ninety-two;  Princess 
Anne,  one  hundred  and  six ;  Prince  George,  thirty ;  Prince  William, 
one  hundred  and  thirty-five;  Pulaski,  two  hundred  and  fifty-nine: 
Rappahannock,  one  hundred  and  twenty -five;  Richmond,  one  hun- 
dred and  twelve;  Roanoke,  two  hundred  and  six;  Rockbridge,  one 
hundred  and  seventy-two;  Rockingham,  one  hundred  and  sixty- 
twrt:  R'lssell,  three  hundred  and  seventy-nine;  Scott,  three  hundrei? 
and  eighty-three ;  Shenandoah,  two  hundred  and  eight ;  Smyth,  three 
hundred  and  six;  Southampton,  ninety-two;  Spotsylvania,  seventy; 
Stafford,  seventy-three;  Surry,  sixty-seven;  Sussex,  fifty;  Tazewell, 
three  hundred  and  twenty-six ;  Warren,  one  hundred  and  eighty-six : 
"Warwick,  seventy;  Washinarton,  three  hundred  and  thirty -seven ; 
"Westmorelar.d   one  hundred  and  tvrelve;  Wise,  four  hundred  an-^ 
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seventeen;  Wythe,  two  hundred  and  sixty-nine;  York,  sixty-three. 
And  the  following  shall  be  eorapated  as  the  number  of  miles  be- 
tween the  city  of  Richmond  and  the  respective  courthouses  of  the 
following  cities:  Norfolk,  ninety-one;  Portsmouth,  ninety-ono; 
Petersburg,  twenty-three;  WiHiamsburg,  forty;  Ijyiichburg,  one 
hundred  and  forty-seven;  Danville,  one  hundred  and  forty-one: 
Alexandria,  one  hundred  and  nine;  Roanoke,  one  hundred  and 
ninety-nine ;  Radford,  two  hundred  and  forty-three ;  Newport  News, 
seventy-five;  Bristol,  three  hundred  and  fifty-one.  (Code  1887, 
§190;  1902-3-4,  p.  47.) 

Sec.  3475.  How  aacertiained  from  pliwse  other  than  coaiOxooM. — 
The  distance  of  the  city  of  Richmond  from  any  place  in  any  county 
or  city  other  than  the  courthouse  thereof,  shall  be  ascertained  by 
adding  to  or  deducting  from  the  number  of  miles  between  the  city 
of  Rinhmond  and  such  courthouse,  aa  declared  by  this  or  any  futare 
law,  So  many  miles  as  such  place  may  be  farther  from  or  nearer 
to  said  city  than  such  courthouse  may  be.  (Code  1887,  J  191;  1905! 
34,  p.  47.) 

Sec.  3476.  Liability  of  salary  of  officer  for  debt  lie  owes  the  State ; 
how  enftH-ced. — Whenever  any  officer  is  indebted  to  the  State  for 
money  collected  hy  him,  or  improperly  drawn  by  him  or  upon  his 
order  from  the  public  treasury  during  his  term  of  office,  and,  after 
payment  of  such  indebtedness  is  demanded  by  the  Auditor  of  Pub 
lie  Accounts,  such  officer  continues  in  default,  the  said  Auditor 
shall  not  issue  his  warrant  for,  nor  shall  the  treasurer  pay  any  part 
of  the  salary  due,  or  to  become  due,  to  such  ofBcer  until  he  shall 
have  made  good  his  default.  He  may,  however,  file  his  petition  in 
the  Circuit  Court  of  the  city  of  Richmond  against  the  Auditor,  as- 
serting his  claim  to  his  salary,  and  praying  for  payment  thereof 
The  Auditor  shall  make  answer  to  the  petition,  and  thereupon  th" 
proceedings  shall  be  according  to  the  provisions  of  chapter  one 
liundred  and  three.  If  it  be  found  that  the  petitioner  ie  indebted 
as  aforesaid,  the  State  shall  be  credited  on  his  salary  then  due  with 
the  amount  of  said 'indebtedness,  and  if,  after  such  credit  is  thus 
given,  there  is  a  balance  in  his  favor,  judgment  therefor  shall  be 
rendered  in  his  behalf;  and  if  the  indebtedness  exceed  his  salary 
then  due,  judgment  for  the  excess  shall  be  rendered  against  him, 
.tfid  the  amount  thereof,  unless  sooner  paid,  shall  be  credited  to  tb" 
State  on  his  salary  thereafter  becoming  due.  The  Auditor  shall 
issue  his  warrant  on  the  Treasurer  for  the  payment  of  any  jnde- 
ment  thus  rendered  in  behnlf  of  the  petitioner.  In  the  proceedine 
by  petition  the  Attorney-General  shall  represent  the  State,  tmless  he 
be  interested :  and  if  he  be  interested,  the  Auditor  shall  employ 
nther  ominsel  to  reT>re8ent  the  State  in  the  case.  (Code  1887.  P 
192:  1902-3-4.  p.  47.) 

In  Blair  t.  Marye,  80  Ta.  465.   It  was  held  that  this  Becflon  was 
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unconstitutional  (Const.,  1869)  bo  far  as  It  affects  the  Attorney-General, 
whose  office  is  a  constitutional  one.  The  revisors  were  ol  opinion,  how- 
eTer,  that  the  dissenting  Judges  In  that  case  were  rleht,  hence  made  no 

Seo.  3477.  When  offic«r'i  tight  to  sue  for  salaiT'  barred.— If  such 
officer  fail  to  file  a  petition  under  the  preceding  section  withir 
twelve  months  after  payment  of  any  instalment  of  his  salary  is 
withheld  as  aforesaid,  his  right  to  file  the  same  shall  be  barred; 
and  in  snch  case  the  Auditor  shall  credit  the  State  on  the  officer's 
salarj'  with  the  amount  of  his  indebtedness,  and  make  that  fact 
appear  on  the  books  of  his  office.;  (Code  1887,  §  193;  1902-34,  p 
47.) 


CHAPTEK  13S. 
I  of  OlBcera  and  Allowaiice«  to  Tbem. 


3G00. 
347S. 


3480. 
34S1. 
3482. 
3483. 

3484. 

3486. 


3487. 
3488. 


Within  what  Um«  fee  bills 
mar  ba  collected. 

Fees  of  Secretary  of  Com- 
monwealth and  Clerk  of 
Honae  ot  Delegates. 

Of  certain  other  offlcert;  ot 
surreyoni- 

NoUiies. 

Justices  ot  the  peace. 

Commissioners  In  cbancerr. 

Officer  to  state  tees,  etc.,  an 
report,    etc. 

Clerks  ot  circuit,  appellate 
and  other  courts. 

Clerks  of  circuit,  appellate, 
and  otber  courts  In  chan- 
cery cases. 

Cierka  ot  Supreme  Court  ot 
Appeals;  to  whom  coat  of 
jrlntlns  record  Is  charged; 
when  case  dlemlsaed  If  cost 
ot  printing  not  paid;  amount 
ta:^  for  print&ig  to  be  paid 
Into  treasurr. 

Sheriffs,  sergeants,  criers, 
coroners,  and  constables. 
Officer  entitled  to  tee  for 
making  return  on  execu- 
tions when  no  IeT7  made  or 
forthcoming  bond  taken. 
Fees  to  sheriffs,  sergeants, 
and  constables  for  effort  to 
serve  process  and  person 
cannot  be  found. 

To  whom  fees  are  charged. 


3491. 
3492, 
3493. 


For  what  services  clerks  not 
to  charge. 

FOr  what  sheriff  or  sergeant 
not  to  charge. 

Services  in  Commonwealth's 
cases  not  paid  tor  out  of 
treasurr,  except,  etc. 

Fee  books;  by  what  offlcen 
kept;  what  entered  there- 
in; submlaelon  to  Inspec- 
tion of  commlBsioners. 

How  and  when  fee  bills 
made  out;  to  be  produced 
before  payment  Is  com- 
pelled; what  to  show  when 
paid  in  advance;  construct- 
ive tees  deflned;  penalties 
for  Illegal  demands;  how 
fee  bill  quashed. 

By  whom  and  how  fee  bills 
made  out  tor  fees  due  a  de- 
ceased clerk. 

What  they  shall  show;  how 
signed;  to  whom  delivered; 
bow  service  tor  making 
them  out  paid  for. 

To  whom  fee  bills  delivered 
for  collection;  power  and 
duty  of  collecting  officer. 
When  and  how  officer  to  ac- 
count tor  tee  bills  collected 
and  return  those  vncoUect* 
ed;  his  commission;  reme- 
dy tor  what  be  li  charge- 
able with. 
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3501.  How  few  or  attendanc*  ol  3K08.  To  a  BherlO,  ssrg«ant,  conn 

officer  or  wltneu,  taxod  in  ner,  crtor  or  constable. 

cobU,    are    noted   on    order  3609.  Fees  of  the  slraiiB  and  hli 

or    execution     book;     their  depuUes    tor  HtrriceB    ren- 

rlsht    to    payment    out    ot  dered  tn;  guarding  Jnrlea  In 

costa;    bow    coits   endoned  criminal  cases, 

on  execution.  3610.  To  a  Jailor. 

3Eta2.  When    ofllcer     entitled,    be-  3511.  When  certain  offlcera  not  to 

lore  performing  aerrlcea,  to  be    paid    taea    In    criminal 

have  security  lor  bla  teea.  cases:  allowance.  In  lieu  ot 

3603.  Fees  from  Treaejiry  to  ahar-  tees,  for  serrlng  process  in 

Iffs  and  sergeants.  criminal  cases  la  cities. 

3512.  To  a  witness  for  the  Com' 

Payment  to  Officers  ont  ot  Treas  monwealth. 

orjr  In  Orlmfaud  Caeest  bow  Uielr  3513.  Fees  collected  of  detendaot. 

Aoconnta  Verified  and  Cerdfled.  how  disposed  ot. 

3514.  When  no  tee  allowed  ofBcer. 

3501.  Fees  of  attorneys  tor  Com-  3615.  Allowance    to    deputy    ser- 

monwealth,  clerks,  etc  geants  ot  certain  cities. 

3505.  To  attorneys   for   the   Com-  3516.  Acts  creating  commission  to 

monwealth.  consider    compensation     o( 

3506.  To  a  clerk  of  any  court.  certain      offlcars    continued 
3567.  To  a  Justice.  in  force. 

8ec  3478.  F«es  of  Secretary  of  Oomnumwealth  and  Oleife  of 
Home  of  Delegatee. — The  Secretary  of  the  Commonwealth  shall 
charge  for  services  rendered  in  his  office  the  following  fees,  to  be 
paid  by  tho  person  for  whom  the  service  is  rendered  at  the  time 
it  is  done : 

For  a  testimonial  $1  50 

For  a  copy  of  any  paper,  if  on  one  sheet 1  00 

And  for  each  sheet  after  the  first 75 

For  issuing  a  commission  to  a  commissioner  in  another  State     5  00 
For  issuing  a  commission  to  each  notary  and  inspector  ap- 
pointed by  the  Governor 3  00 

For  making  a  reqnisition  for  a  fugitive  from  justice  demand- 
ed of  another  State 2  00 

For  issuing  a  warrant  for  the  arrest  of  a  fagitive  demanded 

by  the  executive  authority  of  another  State 2  00 

And  for  filing  in  his  office  any  paper  required  by  law  t^  be 
filed,  the  same  fee  as  is  allowed  by  law  for  recording  sim- 
ilar papers:  but  no  fee  shall  be  charged  for  filing  a  notice 
of  candidacy  or  other  paper  required  by  law  of  a  candidate 
for  any  office.  All  such  fees  shall  be  collected  by  the  Sec- 
retary of  the  Commonwealth,  and  shall  be  paid  by  him  into 
the  treasurj-  of  the  State. 
The  Clerk  of  the  House  of  Delegates,  for  a  copy  of  an  Act  of 

Assembly,  if  on  one  sheet 1  00 

And  for  each  sheet  after  the  first ' $0  76 

(Code  1887,  §  3498;  1902-34,  p.  786.) 
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Sec  3479.  Of  certain  other  officen;  of  BurreyoM.— Each  of  the 
officers  mentioned  in  this  or  sections  thirty-four  hundred  and  eighty, 
thirty.four  hundred  and  eighty-one,  thirty-four  hundred  and  eighty- 
two,  thirty-four  hundred  and  eighty-four,  thirty-four  hundred  and 
eighty-five,  thirty-four  hundred  and  eighty -six,  and  thirty-four  hun- 
dred and  eighty-seven,  may,  for  services  performed  by  him  by  vir- 
tue of  his  office,  charge  the  following  fees,  to-wit: 

A  Somror. 

.  (1)  For  all  surveying  actually  doue,  for  the  first  one  hun- 
dred poles,  or  any  less  distance,  long  measure,  per  pole  $0  01 
After  the  first  one  hundred  poles,  long  measure,  per  pole        00^^ 

(2)  For  calculating  the  quantity  of  less  than 'six  courses  or 
lines 50 

(3)  When  land  is  divided,  for  calculating  each  division  of 

less  than  six  courses 50 

(4)  For  every  course  or  line  mpre  than  six 03 

(5)  For  making  a  plat  of  six  courses,  or  less 50 

(6)  For  every  course  more  than  six 03 

(7)  For  recording  a  plat  and  certificate,  if  not  more  than 

six  courses 50 

(8)  For  every  course  above  six 03 

(9)  For  a  copy  of  a  plat  and  certificate,  where  there  are  not 
more  than  six  courses  50 

(10)  For  every  course  above  six 03 

(11)  For  making  an  entry 50 

(12)  For  a  copy  of  an  entry 15 

(13)  For  every  search,  where  no  copy  is  required 10 

(14)  For  giving  a  receipt  for  a  warrant  or  any  other  paper  15 

(15)  For  traveling  to  the  place  of  surveying  and  returning, 

per  mite 06 

If  surveying  be  done  at  different  places,  on  the  same  tour,  the 
mileage  shall  be  apportioned  among  the  dififerent  surveys  accord- 
ing to  their  distance  from  the  residence  of  the  surveyor  or  deputy 
and  each  other,  so  that  the  surveyor  ^all  not  receive  more  than 
five  cents  a  mile  for  going  and  returning  for  any  one  trip.  (Code 
1887,  8  3499.) 

Ravisors'  Note. — -It«ms    12,    18,  aimI   14  were   formerly   seveateen, 
twelve  aitd  a  half  and  seventeen  emits,  respectively. 

Sec.  3480.  Notaries.— 

(1)  Where  there  is  a  protesl)  by  a  notary,  for  the  record 
thereof,  making  out  instrument  of  protest  under  bis 
ofBcial  seal,  and  notice  of  dishonor  to  one  person  besides 

the  maker  of  a  note  or  acceptor  of  a  hill $1  00 

(2)  For  every  additional  notice 10 

<13B7) 


§3481  FEES  OP   0PFI0BB8  [Tit.   29 

(3)  For  taking  and  oertifying  the  aekaowledgment  of  any 

deed  or  other  writing   $0  50 

(4)  For  administering  and  eertifying  an  oath,  unless  it  be 

the  affidavit  of  a  witness 25 

(5)  For  taking  and  certifying  affidavits  or  depositions  of  wit- 
nesses, where  done  in  an  hour 75 

(6)  If  not  done  in  an  hour,  for  any  additional  time,  at  the 

rate  per  hour - 75 

(7)  For  other  services  a  notary  shall  have  the  same  fees  as 
the  clerk  of  a  circuit  or  city  court  for  like  services. 

(Code  1887,  §  3500;  1902-3-4,  p.  786;  1908,  p.  70.) 
Sec.  3481.   Jtutices  of  the  peace. — 

(1)  For  taking  and  certifying  the  acknowledgment  of  any 

deed  or  other  wrjting   50 

(2)  For  administering  and  certifying  an  oath,  unless  it  be 
the  affidavit  of  a  witness,  or  acknowledgment  of  bail, 

or  issuing  process  of  attachment 25 

(3)  For  taking  and  certifying  affidavits  or  depositions  of  wit- 
nesses, where  done  in  an  hour- 75 

(4)  If  not  done  in  an  hour,  for  any  additional  time,  at  the 

rate  per  hour  of 75 

(5)  For  issuing  any  warrant  in  which  the  Commonwealth  is 

not  plaintiff,  including  the  issuing  of  subpoenas 50 

(6)  For  trying  and  giving  judgments  on  such  warrants,  in- 
cluding swearing  witnesses,  taxing  costs,  and  issuing 
executions 50 

(7)  For  each  additional  justice  sitting  in  such  a  case 50 

(8)  For  other  services,  a  justice  of  the  peace  shall  have  the 
same  fees  as  the  clerk  of  a  circuit  or  city  court  for  like 
services. 

(Code  1887,  §  3500;  1902-3-4,  p.  786;  1908,  p.  70.) 

Revleors'   Not«. — fW  an   act   aathorlzlng  boanls   of   supervisors   to 

Buppleauenl  tlie  compensation  of  Justices  In  certain  casM,  see  Acts  1S18, 

p.  BlUi. 

For  the  fees  of  a  Justice  sitting  on  a  commlsalon  of  Insanlt;,  etc., 

see  section  1021. 

Sec.  3482.  OommlBsionerB  in  cbanoery. — For  services  which  might 
be  performed  by  notaries,  the  like  fees  tor  like  services;  for  any 
other  service  such  fees  as  the  court  by  which  the  commissioner  ia  - 
appointed  may  from  time  to  time  prescribe  not  exceeding  one  dol- 
lar where  less  than  an  hour  is  employed,  and  if  more  than  an 
hour  be  employed  not  exceeding  the  rate  of  one  dollar  for  each 
hour. 

A  commissioner  returning  a  report  shall  annex  thereto  an  affi- 
davit, that  he  was  diligently  employed  not  less  than  hours 
in  performing  the  services  for  which  the  fees  stated  at  the  foot 
thereof  are  charged.  Until  such  affidavit  is  made,  no  bill  shall 
(1368) 
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be  maile  out  for  said  fees.  A  eommissioner  shall  not  be  compelled 
to  make  out  or  return  a  report  until  his  fees  therefor  be  paid,  or 
security  given  him  to  pay  so  much  as  may  be  adjudged  right  by 
the  court  to  which  the  report  is  to  be  returned,  or,  by  the  judge 
thereof  in  vacation,  unless  the  eoart  or  judge  see  cause  to  order  it 
to  he  made  out  and  returned  without  such  payment  or  security,  and 
shall  so  order.  (Code  1887,  §  3501,  3503;  1899-90,  p.  46;  1893-4,  p. 
566;  1895-6,  p.  453.) 

Revisors'  Note. — The  flrat  paragrai^  of  this  section  Is  tiiken  from 
Acts  1895-6,  p.  4S3,  last  amendUns  section  3S01  of  the  Code  of  1887. 
That  act  prescribed  a  mazlmiim  of  seventy-five  cents  where  less  than  an 
hour  was  employed,  and  it  more  than  on  hour,  a  maximnm  of  seventy- 
flve  cents  for  each  hoar,  and  It  fnrther  contained  the  foUowlng  words: 
"Bitt  notlilnc  herein  c^intalned  shall  effect  the  fees  of  commissioners  In 
chancery  residing  in  the  cities  of  Rlclunond,  Norfolk,  Alexandria,  Danviile, 
or  Manchester."  Acts  1895-A,  p.  458,  Inst  ani^tidlne  section  8K02  of  the 
Code  of  1887  applied  to  the  cities  enumerated  and  prescribed  a  maxlmnm 
of  one  dollar.  The  revised  section  3482  allows  a  maxlnirum  of  one  dollar 
to  all  conuniBsloners  in  chancMT,  and  In  conseqaence  of  this  change  the 
words  above  quoted  liave  heen  omitted  as  has  also  section  S502  of  the 
Code  or  1867,  as  amended. 

The  second  pomgraph  of  this  section  is  taken  from  section  3508  of 
Ute^Code  of  1887,  with  tbe  omtsBlon  <tf  the  words,  "If  it  be  a  circuit 
conrt"  fonnerlr  ttppeatiag  after  "or"  In  line  eight  of  the  paragraph  as 
it  stands  in  the  text.  This  power  should  be  exercisable  by  all  judges  In 
vacation  and  not  cirmlt  jndgee  only. 

Sec.  3483.  Officer  to  state  fees,  etc.,  on  report,  etc. — ^A  notary  or 
other  officer  returning  affidavits  or  depositions  of  witnesses,  and 
a  commissioner  returning  a  report,  shall  state  at  the  foot  thereof 
the  fees  therefor,  to  whom  charged,  and,  if  paid,  by  whom.  (Code 
1887,  §  3504.) 

Sec.  3484.  Clerks  of  circtiit,  appellate  and  other  ootirta. — 

(1)  Where  a  writing  is  admitted  to  record  under  chapter  two 
hundred  and  eleven,  for  everything  relating  to  it,  except 
the  recording  in  the  deed  book,  to-wit:  for  receiving 
proof  or  acknowledgment,  entering  orders,  writing  on  it 
clerk's  certificate,  statement  of  deed  in  list  returned  to 
conrt,  recording  in  minute  book  and  posting  same,  and 
embracing  it  in  list  for  commissioners  of  the  revenue. .  $0  50 

(2)  For  every  deed,  paper,  or  other  writing  examined  which 
may  have  been  recorded  by  any  predecessor  of  his  in 
office 10 

•^  For  recording  a  plat  of  not  more  than  six  coursea,  or 

for  a  copy  thereof 50 

(4)  For  every  coarse  above  six 03 

(5)  For  recording  in  the  deed  book  such  writing,  and  all 
matter  therewith  (except  plats),  or  for  recording  any- 
thing not  otherwise  provided  for,  for  every  thirty 
words 03 
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(6)  In  lieu  of  the  said  allowance  o£  three  cents  for  thirty 
words  the  clerk  may,  for  recording  in  the  deed  book, 
elect  to  charge  the  following  specific  fees,  to-wit:  Where 
the  writing  is  a  deed  of  trust  or  mortgage,  or  is  a  con- 
veyance of  real  and  personal  estate,  or  of  real  estate 

only 75 

(7)  Aod  where  it  is  not  such 25 

(8)  For  swearing  the  witnesses  and  entering  in  the  order  or 
minute  book  all  orders  in  relation  to  the  proof  of  a  will 
which  is  admitted  to  record  without  consent,  and  copy- 
ing such  orders  on  the  will SO 

(9)  For  recording  a  will,  and  the  matter  recorded  therewith 
in  the  will  book,  at  the  option  of  the  clerk,  three  cents 

for  every  thirty  words   03 

(10)  Or  a  specific  fee  of  thirty  cents  30 

(11)  If  there  be  an  order  committing  a  decedent's  estate  to 
an  officer,  for  entering  and  copying  such  order,  and  the 
orders  of  appraisement   50 

(12)  If  any  personal  representative  qualify,  for  swearing  him 
and  his  surety,  making  out  bond,  entering,  and  copying 
on  the  will  the  order  granting  probate  or  administra- 
tion, making  one  copy  of  such  order  for  representative, 
entering  and  copying  orders  of  appraisement,  and  in- 
cluding case  in  said  list  1  00 

(13)  If  several  personal  representatives  qualify  on  the  same 
estate,  during  the  same  term,  only  the  same  fee  shall  be 
charged  as  if  one  had  qualified,  to-wit : $1  00 

(14)  For  entering  and  copying  an  order  granting  a  license 

and  administering  an  oath,  where  necessary 75 

(15)  On  an  application  for  a  marriage  license,  for  adminis- 
tering and  writing  certificate  of  oath,  issuing  and  regis- 
tering license,  and  recording  and  giving  receipt  for  cer- 
tificate of  the  marriage 1  00 

(16)  For  recording  a  certificate  and  posting  a  copy  thereof, 
under  section  three  bandred  and  seventy 50 

(17)  For  making  out  an  injunction  bond,  administering  all 
necessary  oaths,  writing  proper  affidavits,  making  out 
release  of  errors,  copying  the  same,  and  endorsing  on 

the  summons  that  such  bond  and  release  are  filed 75 

(16)  For  making  out  any  other  bond,  administering  all  neces- 
sary oaths,  and  writing  proper  affidavits 50 

(19)  For  issuing  a  writ  in  the  nature  of  an  ad  quod  damnnm        85 

(20)  On  receiving  the  copy  of'  a  caveat,  for  entering  such 

copy 25' 
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(21)  For  issuing  a  summons  to  answer  a  bill,  witli  an  en- 
dorsement thereon  of  an  injunction,  or  of  an  order  of 
attachment,  and  recording  return  of  same 35 

(22)  For  each  copy  of  any  process  which  goes  out  of  the 
office  (with  such  process),  to  be  used  in  serving  it,  one- 
half  the  fee  for  issuing  such  process;  for  noting  in  the 
process  book  any  decree,  order,  or  process  (except  a 
summons  for  a  witness)  and  taking  a  receipt  therefor. .         15 

(23)  For  postage  paid  by  the  clerk  on  a  decree,  order,  or  pro- 
cess, and  putting  iu  or  taking  out  of  postoffice  same, 
double  the  amount  of  such  postage;  for  entering  in  any 
suit,  or  in  a  motion  for  judgment  for  money,  all  the  at- 
torneys for  each  party,  or  the  appearance  in  proper  per- 
son of  a  party  having  no  attorney  who  so  appears 10 

(24)  For  endorsing  and  filing  each  petition,  declaration,  bill, 
answer  or  other  written  pleadings,  each  bill  of  excep- 
tions, demurrer  to  evidence,  special  verdict,  or  case 
agreed,  or  of  a  motion  for  judgment  for  money,  and  each 
report  of  a  commissioner,  and  for  entering  each  plea,  re- 
plication, or  other  pleading,  which  is  not  written 15 

(25)  For  endorsing  and  filing  all  the  depositions  and  affidavits 
of  witnesses,  tiled  on  the  same  side  at  any  one  time,  or 
all  the  written  interrogatories  at  one  time,  from  one 
party  to  another,  or  all  the  answers  filed  at  one  time  to 
such  interrogatories,  or  the  exceptions  filed  &(  one  time 

by  either  party  to  a  commissioner's  report  15 

(261  If  papers  he  filed  on  the  side  of  the  plaintiffs,  for  which 
no  particular  fee  is  allowed,  a  fee  (not  for  each,  but  for 
the  whole)  of  »0  20 

(27)  So  also  if  papers  be  filed  on  the  side  of  the  defendants, 
for  which  no  particular  fee  is  allowed,  a  fee  (not  for 
each,  but  for  the  whole)  of 20 

(28)  For  issuing  an  attachment,  with  a  copy  of  the  mle  or 
order  for  the  same  (if  sent  out  therewith),  and  record- 
ing the  return  thereof  where  proper  to  do  so 35 

(89)  For  issuing  a  scire  facias  and  recording  the  return  there- 
of, or  for  issuing  a  commission  to  examine  witnesses, 
administering  oath  when  necessary  as  the  fonndation 
thereof,  and  writing  affidavit 50 

(30)  For  all  the  rules  entered  in  any  case  on  the  same  side, 
at  any  rules,  where  anything  is  done  on  such  side  at  said 
rules  besides  entering  or  filing  a  pleading  or  continuing 

the  case 25 

(31)  Where  no  proceedings  are  had  in  a  case  during  any  rules 
except  to  continue  it,  the  fees  shall  be  at  the  rate  of 
twenty-five  cents  for  every  quarter  of  a  year  the,  nase  is 

so  continued,  and  no  more 25 
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(32)  For  docketing  any  suit,  or  any  motion  for  judgment  for 
money  (tc  be  charged  only  once)   10 

(33)  Except  that  where  an  action  or  motion  is  on  the  court 
dockei  at  a  term  designated  for  the  trial  of  civil  cases  in  ' 
which  juries  are  required,  if  no  decision  or  continuance 

be"  entered  in  it,  there  shall  be  a  fee  for  putting  it  on 

the  docket  at  the  next  like  term  of 15 

(34)  "Where  a  jury  is  impaneled,  for  swearing  the  jury  and 
witnesses 75 

(35)  Where  no  jury  is  impanelled,  if  witnesses  be  examined 

hy  the  court,  for  swearing  such  witnesses  for  either  party        20 
/36)  Where  a  witness  claims  for  his  attendance,  for  admin- 
istering an  oath  to  him,  and  entering  and  certifying  such 
attendance  ^ : ; 30 

(37)  For  administering  an  oath  not  before  provided  for,  and 
writing  a  certificate  thereof,  where  the  case  requires  one         1? 

(38)  For  all  judgments,  decrees,  orders,  and  proceedings  (ex- 
cept entries  of  pleading  and  matters  otherwise  provided 
for),  which  are  entered  on  the  same  day,  for  the  same 
persons,  at  the  election  of  the  clerk,  three  cents  for  every 
thirty  words  (actually  written  on  the  minute  or  order 
book,  or  upon  the  rule  book,  when  final  judgments  are 
entered  therein),  or  a  specific  fee  of 35 

(39)  For  docketing  under  chapter  two  hundred  and  seventy- 
one  a  judgment,  decree,  bond,  or  recognizance 25 

(40)  For  entering  satisfaction  of  same  on  judgment  docket        20 

(41)  For  taxing  costs  in  any  case  on  one  side 20 

(42)  And  if  the  case  has  been  pending  more  than  a  year,  then 

for  rvery  additional  year  10 

(43)  When  an  execution  is  returned  by  an  officer  in  a  case 
wherein  there  is  no  appeal  from  the  justices'  judgments, 

for  filing  the  papers $0  10 

(44)  And  if  the  clerk  issue  execution  in  the  case  for  such  ex- 
ecution and  all  his  other  services  in  the  case,  until  and 
including  the  record  of  the  return  of  said  execution  (if 

it  be  returned  before  another  issue)  40 

(45)  For  any  other  execution,  the  entry  in  the  execution  book 

and  the  record  of  the  return 40 

(46)  For  making  out  a  transcript  of  the  record  and  proceed- 
ings in  any  case,  in  due  form,  so  that  the  same  may  be 

used  in  an  appellate  court,  for  every  thirty  words 03 

(47)  And  for  making  out,  in  any  other  manner  than  copying, 
any  paper  to  go  out  of  the  office,  which  is  not  otherwise 
provided  for,  the  same,  or  in  lieu  thereof,  if  the  clerk 
elect,  a  specific  fee  of 25 
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(48)  For  any  copy  to  go  out  of  the  office,  if  it  be  not  otherwise 
provided  for,  for  every  thirty  words  two  cents,  or  in 

lien  thereof,  if  the  clerk  elect,  a  specific  fee  of 20 

(49)  For  annexing  the  seal  of  the  court  to  any  paper  writing, 
the  certificate  of  the  clerk  accompanying  it,  and  writing 
certificate  of  the  judge,  if  the  clerk  be  requested  so  to 

do 35 

(50)  For  making  statement,  calculating  interest,  receiving 
payment  of  taxes  on  any  tract  of  land  returned  delin- 
quent          50 

(51)  For  each  tract  of  land  entered  in  the  delinquent  land 
book,  to  be  paid  out  of  the  treasury 10 

(52)  For  any  other  writ  not  hereinbefore  provided  for . .         50 

(53)  For  making  out  the  bond  upon  issuing  any  such  writ, 
administering  necessary  oaths,  and  writing  proper  affi- 
davits           50 

(54)  Upon  any  such  writ,  for  endorsing  and  filing  the  petition 
therefor  or  when  the  writ  is  returned,  for  filing  it,  with 

the  return  thereon 15 

(55)  For  filing  the  record  upon  an  appeal  or  on  such  writ 15 

(56)  When  the  clerk  of  the  court  of  appeals  issues  process  on 
an  appeal,  writ  of  error,  or  supersedeas,  for  making  out 
the  bond,  administering  necessary  oaths,  writing  proper 
affidavits,  and  endorsing  on  the  process  a  certificate  of  the 
execution  of  the  bond,  and  of  the  names  of  the  snreties 
therein ■  - 75 

(57)  For  docketing  any  case,  a  fee  of 15 

(58)  Or  if  the  clerk  elect  in  lieu  thereof  three  cents  for 
every  thirty  words  entered  on  the  rule  book  when  it 
is  first  docketed,  this  fee  for  docketing  to  be  charged  but 
once,  except  that  when  any  case,  either  at  law  or  in  equity 
is  on  the  court  docket,  if  at  any  term  it  be  left  undecided, 
without  an  order  of  continuance,  there  shall  be  a  fee  for 
putting  it  on  the  docket  at  the  next  term  of $0  25 

(59)  After  a  decision  by  the  circuit,  corporation,  or  hustings 
court  or  court  of  appeals,  as  an  appellate  court,  for  is- 
suing an  execution,  making  entry  thereof  in  the  execu- 

.    tion  book,  and  recording  the  return 7? 

(60)  Unless  the  decision  be  by  the  court  of  appeals  in  a  case 
wherein  the  first  judgment  or  decree  was  in  a  circuit  or 

city  court,  in  which  ease  the  fee  shall  be 1  00 

(61)  For  taxing  the  damages  to  which  a  party  may  be  entitled 
by  reason  of  an  injunction,  appeal,  writ  of  error,  or  super- 
sedeas           40 

(Code  1887,  §  3505;  1902-3-4,  p.  787;  1914,  p.  691.) 

Revlabrs'  Note.— Five  ii(  the  Items  have  been  reduced  from  one  to 
tliive  cents,  and  one  of  the  Items  appearing  In  the  act  has  been  omitted 
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as  belnit  In  conflict  wltli  another  JtMn;  but  no  materUiI  change  has  been 
mMie  In  this  section. 

Tha  feea  prescribed  by  section  2495  are  intended  to  compensate  the 
omcers  for  services  therein  enumerated,  but  other  incidental  duties  are 
Imposed  upon  the  clerb,  i^ompensBtion  (or  which  Is  not  Hpeciflcally  pro- 
vided, and  for  which  they  are  entitled  to  charge  fees  allowed  by  this 
chapter.  II  such  fees  are  not  paid  or  secured,  clerk  may  reluae  to  ttle 
application.    Stone  t.  Caldwell,  99  Va.  492.  39  S.  E.  121. 

Sec.  3485.  Clerks  of  circnit,  appellate  and  other  courts  in  chancery 
cases. — 

(1)  For  issuing  an  attachnteat  or  a  summons,  with  an  endorse- 
ment of  an  order  of  attachment  or  injunction $0  50 

(2)  For  process  for  which  no  higher  fee  is  allowed 25 

(3)  When  more  than  three  exhibits  are  returned  with  a  com- 
missioner's report  (but  not  annexed  thereto),  for  endors- 
ing and  filing  such  exhihita  a  fee,  not  for  each,  but  for 

all  filed  with  the  same  report,  of 25 

(4)  If  papers  be  filed  on  the  side  of  the  plaintiff  or  defend- 
ant, for  which  no  fee  is  before  provided,  a  fee,  not  for 
each,  but  for  the  whole  of  such  papers  on  either  side,  of        25 

(5)  And  if  papers  he  filed  on  the  side  of  defendants,  for  which 
no  fee  is  before  provided,  a  fee,  not  for  each,  but  for 

the  whole  of  snch  papers,  of 25 

(6)  For  entering  in  the  rule  book  the  return  of  all  process 
returnable  to  the  same  rule  day,  a  fee,  not  for  each  de- 
fendant named  therein  nor  for  everj'  such  process,  but  for 

the  whole  of  the  defendants  named  in  all  such  process,  of        35 

(7)  For  all  the  rules  entered  in  any  case  on  the  same  Bide  at 
the  rules  for  one  month,  when  anything  is  done  on  such 
side  at  said  rules  besides  entering  or  filing  a  pleading  or 
continuing  the  case 50 

(8)  For  any  execution,  the  entry  of  the  case  in  the  execution 
book  and  the  record  of  the  retarn,  unless  a  higher  fee  be 
allowed  therefor 50 

{Code  1887,  §  3506;  1902-3-4,  p.  790.) 

Sec.  3486.  Olerks  of  Supreme  Court  of  Appeals;  to  vrtiom  cost  of 
printing  record  is  charged ;  when  case  dismissed  if  cost  of  printinf 
not  paid;  amount  taxed  for  printing  to  be  paid  into  treosory. — The 
clerk  of  the  Supreme  Court  of  Appeals  shall  have  the  same  fees  &8  a 
clerk  of  a  circuit  court  for  similar  services.  In  every  case  wherein 
printing  is  done  under  section  sixty-three  hundred  and  fifty-seven, 
the  clerk  of  the  Supreme  Court  of  Appeals  shall  charge  in  such  cases, 
to  the  appellants  or  plaintiffs  in  error,  the  cost  of  printing  the  re- 
cord, which  shall  be  paid  or  secured  to  be  paid,  to  the  clerk  before 
the  printing  is  done.  As  soon  as  the  case  is  docketed  after  the  appeal, 
writ  of  error,  or  supersedeas  is  allowed,  the  clerk  of  the  said  court 
shall  notify  the  appellant  or  his  counsel  of  record  of  the  amount 
of  such  costs,  and  if  the  same  are  not  paid  within  sis  months  from 
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the  date  of  sach  notice  the  case  shall  be  dismissed,  which  costs  so 
paid,  or  secured  to  be  paid,  shall  be  recovered  aod  paid  by  the 
parties,  respectively,  as  the  court  shall  direct.  The  clerk  shall  ac- 
count for  and  pay  into  the  treasury  of  the  State  the  amount  taxed 
for  printing  the  record,  and  he  shall  charge  the  appellant  or  plaintiff 
in  error  for  his  services  in  superintending  and  examining  the  print- 
ing, indexing,  distributing,  and  filing  the  records,  conducting  the 
correspondence,  etc.,  at  the  rate  of  one  and  a  half  cents  for  every  ten 
words  actually  printed  in  the  record,  which  shall  be  paid  in  every 
case  before  th(!  hearing.  (Code  1887,  §  3507;  1902-3-4,  p.  790;  1906, 
p.  239.) 

Rcvlsora'  Not«. — Thd  time  limit  or  nix  months  mentioned  In  the  ttdrd 
aentence  of  the  reriaed  section  Is  »  considerable  Increase  over  th«  tlmj 
Undt  existing  before  the  rerlslon.  It  was  formerly  ninety  days.  See,  also, 
revison'  note  to  secdon  63S6.  As  to  the  nnmlN-r  of  copies  of  the  reiord 
tn  be  printed,  see  section  0SS7.~ 

Under  this  section  tbe  costs  of  printing  the  record  in  the  appellate 
court  must  be  paid  by  the  appellant  or  plaintilT  In  error  before  the 
printing  is  done.  As  to  tbla  there  is  no  provision  for  suing  In  forma 
pauperis,  and  the  fact  tbal  the  action  was  brought  under  the  Federal 
Employers'  Liability  Act  is  immaterial.  Going's  Adm'r.  v.  N.  W.  R.  Co.. 
119  Va.  543,  S9  S.  E.  914. 
See  section  3617. 

Sec.  3487.    Sheriffa,  set^sants,  orieti,  coroners,  and  constablM. 

(1)  The  fees  of  sheriffs,  sergeants,  criers  and  constables  shall  be 
as  follows: 

(2}  For  serving  on  any  person  a  declaratioa  in  ejectment  or  an 
order,  notice,  summons,  or  other  process  when  the  body  is  not  taken 
and  making  return  thereof,  fifty  cents. 

(3)  For  summoning  a  witness  or  garnishee  on  an  attachment, 
thirty  cents. 

(4)  For  sening  on  any  person  an  attachment  or  other  process 
under  which  the  body  is  taken  and  making  return  thereof,  one 
dollar. 

(5)  For  serving  a  warrant  under  chapter  two  hundred  and  fifty, 
fifty  cents,  but  this  provision  shall  not  apply  to  cities  having  a 
population  in  excess  of  10,000,  but  in  such  cities  said  officers  shall 
receive  thirty  cents  for  serving  a  warrant. 

(6)  For  receiving  a  person  in  jail,  twenty-five  cents. 

(7)  For  discharging  a  person  from  jail,  twenty-five  cents. 

(8)  For  carrying  a  prisoner,  other  than  a  prisoner  arrested  for 
felony  or  misdemeanor,  to  or  from  jail,  each  mile  of  necessary 
travel  either  in  going  or  returning,  five  cents. 

(9)  For  removing  a  person,  by  virtue  of  a  warrant  issued  under 
chapter  one  hundred  and  eleven  by  a  justice,  or  one  of  the  overseers 
of  the  poor  (to  be  charged  to  said  overseers),  for  each  mile  of  neces- 
sary travel,  either  in  going  or  returning,  five  cents. 

(10)  For   taking  any   bond,   sixty   cents. 
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(11)  When  a  petit  jury  is  sworn  in  court,  for  impaneling  and  sum- 
moning such  jury,  one  dollar  and  fifty  cents. 

(12)  For  serving  any  order  of  court  not  otherwise  provided  for, 
fifty  cents. 

(13)  When  a  jury  is  summoned  upon  a  writ  of  ad  quod  damnum, 
or  any  inquest  in  vacation,  for  summoning  them,  one  dollar. 

(14)  And  for  attending  at  the  place  of  their  meeting,  one  dollar. 

(15)  And  if  the  jury  attend  there,  and  a  verdict  or  inquisition  be 
found  and  returned,  two  dollars. 

But  where  more  than  one  writ  of  ad  quod  damnum  is  executed  hy 
the  same  jury  in  the  same  case  upon  the  same  summons,  the  sheriff 
shall  have  but  one  fee  for  summoning  the  jury  and  attending  at 
their  place  of  meeting,  and  shall  be  allowed  but  one  dollar  addi- 
tional for  each  additional  inquisition  found  and  returned. 

(16)  For  serving  a  writ  of  possession,  one  dollar  and  fifty  cents. 

(17)  For  keeping  and  supporting  any  person  confined  in  jail, 
the  same  fees  as  provided  in  section  thirty-five  hundred  and  ten. 

(18)  For  keeping  and  supporting  any  horse  or  mtile  distrained  oi 
levied  on,  for  each  day  when  stall  fed,  forty  cents, 

(19)  And  for  each  day  when  pastured,  ten  cents. 

(20)  For  each  hog  or  head  of  cattle,  per  day,  five  cents. 

(21)  For  each  sheep  or  goat,  per  day,  five  cents. 

The  circuit  court  of  any  county  or  the  corporation  court 
of  a  corporation  may,  at  any  time,  fix  or  alter  the  rates  to  be 
thenceforth  paid  in  such  county  or  corporation  for  keeping  and  sup- 
porting any  person  in  jail,  or  any  horse  or  live  stock,  but  the  rates 
so  fixed  or  altered  shall  never  exceed  those  hereinbefore  mentioned. 
The  ofiicer  shall  be  paid  any  necessary  expense  incurred  by  him  in 
keeping  property  not  before  mentioned  or  in  removing  any  property ; 
and  when,  after  distraining  or  levying  on  tangible  property  he 
neither  sells  nor  receives  payment,  and  either  takes  no  forthcom- 
ing bond,  or  takes  one  which  is  not  forfeited,  he  shall,  if  in  no  de-  . 
fault,  have  (in  addition  to  the  sixty  cents  for  a  bond,  if  one  was 
taken)  a  fee  of  three  dollars. 

Unless  this  is  more  than  one-half  of  what  his  commissioo 
would  have  amounted  to  if  he  had  received  payment,  in  which 
case  be  shall  (whether  a  bond  was  taken  or  not),  have  a  fee  of 
at  least  one  dollar  and  so  much  more  as  is  necessary  to  make 
the  said  half. 

The  commission  to  be  included  in  a  forthcoming  bond,  when 
one  is  taken,  shall  be  five  per  centum  on  the  first  three  hundred 
dollars  of  the  money  for  which  the  distress  or  levy  is,  and  two 
per  centum  on  the  residue  of  said  money ;  but  such  conunissioo 
shall  not  be  received  unless  the  bond  is  forfeited  or  paid  (includ- 
ing the  commission)  to  the  plaintifiTs,  and  of  whatever  interest  may 
accrue  on  such  bond,  or  the  execution  of  judgment  thereon,  the 
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officer  shall  be  entitled  to  his  proportionable  share  thereof,  on  ac- 
count of  his  fees  included  in  said  bond.  An  officer  receiving  pay- 
ment in  money  or  selling  goods  shall  receive  the  like  commission 
of  five  per  centum  on  the  first  three  hundred  dollars  of  the  money 
paid  or  proceeding  from  the  sale,  and  two  per  centum  on  the  resi- 
due, except  that  when  such  payment  or  sale  is  on  an  execution  on 
a  forthcoming  bond,  his  commission  shall  only  be  half  what  it  would 
be  if  the  execution  were  not  on  such  bond.  (Code  1887,  §  3508; 
1902-3.4,  p.  791 ;  1908,  p.  540;  1916,  p.  503.) 

Itevl»ors'  Note. — See,  aa  aiTecllng  ttils  section.  Acts  1918,  p.  800. 
For   monographic   note   on    Sberlffa   and   Constables,    see  Qoode   v. 
Gait,  Gllmsr.  162,  Va.  Rep.  Anno. 

Sec.  3488.  Officer  entitled  to  fee  for  m  airing  retnm  on  executions 
when  no  levy  made  or  forthcomiujf  bond  taken. — Whenever  on  any 
decree  or  judgment  in  a  civil  case  any  fieri  facias  issued  by  the  clerk 
of  any  court  is  placed  in  the  hands  of  any  officer  and  no  levy  is 
made  or  forthcoming  bond  is  taken  thereon,  and  a  return  is  made 
by  said  officer,  the  said  officer  so  making  a  return  thereon  shall  be 
allowed  a  fee  of  fifty  cents  for  making  said  return,  (1899-00,  p. 
942.) 

Sec.  3489.  Fees  to  sheriffs,  serg^eants  and  constables  for  effort  to 
serve  process  and  person  cannot  be  foond. — Whenever  a  sheriflf,  ser- 
geant or  constable  shall  be  required  to  serve  a  declaration  in  eject- 
ment, or  an  order,  notice,  summons  or  other  process  in  a  civil  case 
and  make  return  thereon,  and  shall  after  due  effort  and  without 
fault,  be  unable  to  locate  such  person  or  make  service  of  such  process 
in  some  method  provided  by  law,  there  shall  be  paid  to  such  officer 
the  same  fee  provided  by  law  for  serving  an  order,  notice  or  other 
process  and  making  return  thereof,  to  be  taxed  as  other  costs  are,  in 
any  pending  case,  but  when  such  service  is  required  in  a  proceed- 
ing not  pending  in  a  court  then  the  service  is  to  be  paid  for  by  the 
party  at  whose  instance  it  is  had,  provided  such  officer  when  he  re- 
turns such  paper  unexecuted  shall  make  and  file  therewith  an  affi- 
davit setting  forth  the  fact  that  he  has  made  diligent  effort  to  exe- 
cute such  paper  and  without  avail.     (1916,  p.  810.) 

Sec.  3490.  To  whom  fees  are  charged. — ^Unless  otherwise  provided, 
the  fees  mentioned  in  this  chapter  shall  be  chargeable  to  the  party 
at  whose  instance  the  service  is  performed,  except  that  fees  for  enter- 
ing and  certifying  the  attendance  of  witnesses,  and  the  proceedings 
to  compel  payment  for  such  attendance,  shall  be  charged  to  the  party 
for  whom  the  witness  attended.     (Code  1887,  §  3510.) 

Sec.  3491.  For  what  serrice  clerks  not  to  charge. — Ho  clerk  shall 
charge  for  teking  bond  from,  administering  oath  to,  or  making  or 
copying  orders  as  to  the  appointment  or  qualification  of  any  justice, 
sheriff,  sergeant,  treasurer,  coroner,  commissioner  of  the  revenue, 
Buperintendent  of  the  poor,  surveyor,  or  of  a  deputy  or  assistant  of 
any  of  them,  or  of  any  escheator,  supervisor,  constable,  militia  of- 
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ficer,  or  overseer  of  the  poor,  or  of  a  guardian,  where  his  bond  is  in 
a  penalty  not  exceeding  one  thousand  dollars,  or  for  making  or 
copying  orders  as  to  binding  out  poor  children,  or  as  to  comity  al- 
lowances, or  grand  juries,  and  administering  the  necessary  oaths. 
(Code  1887,  §  3511.) 

Sec.  3482.  For  what  sheriff  or  sergeant  not  to  chai|re. — No  sheriff 
or  sergeant  shall  charge  for  serving  such,  or  any  other,  public 
orders,  nor  for  summoning  and  impaneling  grand  juries,  nor  for 
any  services  in  elections  except  as  provided  under  the  sixth  title  of 
this  Code.     (Code  1887,  §  3512.1 

JSee.  3493.  Sttrioes  in  Oommonwealth's  cases  not  paid  for  oat  of 
traaBUT',  except,  etc. — No  clerk,  sheriff,  sergeant  or  other  ofBoer 
shall  receive  payment  out  of  the  treasury  for  any  services  rendered 
in  cases  of  the  Commonwealth,  except  where  it  is  allowed  by  this 
or  some  other  chapter.    (Code  1887,  §  3513.) 

Sec.  3404.  Fee  books;  by  vrtiat  ofBcers  k^;  what  entered  there- 
in; snbmission  to  inspection  of  commissioners. — Every  officer,  to 
whom  sections  thirty-four  hundred  and  seventy-nine,  thirty-four 
hundred  and  eighty,  thirt3'-four  hundred  and  eighty-one,  thirty-four 
hundred  and  eighty- two,  thirty- four  hundred  and  eighty-four,  thirty - 
four  hundred  and  eighty-five,  thirty-four  hundred  and  eighty-six, 
and  thirty-four  hundred  and  eighty-seven  apply,  shall  keep  a  fee 
book,  wherein  shall  be  entered  the  fees  for  every  service  performed 
by  him,  and  the  fact  of  such  fees  being  paid,  or  of  a  bill  being  made 
out  therefor,  whichever  shall  happen  first.  The  fee  books  of  a  clerk 
shall  be  submitted  to  the  inspection  of  the  commissioners  appointed 
to  examine  the  clerk's  office.     (Code  1887,  §  3514.) 

Sec.  3490.  How  and  when  fee  bills  made  out;  to  be  {H^nced  be- 
fiH«  payment  is  compelled;  what  to  show  when  paid  in  advance; 
oonstmctiTe  fees  defined;  penalties  for  illegal  demands;  how  fee 
bill  qnaehed. — No  person  shall  be  compelled  to  pay  any  fees  before 
mentioned  foi'  services  already  performed  until  there  be  produced 
to  him  a  fee  bill  signed  by  the  officer  to  whom  the  fees  are  due, 
expressing  the  particulars  for  which  such  fees  are  charged,  nor  shall 
such  officer  be  compelled  to  perform  any  service  unless  his  fees,  if 
demanded,  be  paid  or  tendered  or  otherwise  satisfactorily  secured 
him  except  in  criminal  cases  and  in  the  case  of  persons  suing  as  pro- 
vided by  section  thirty-five  hundred  and  seventeen.  And  wh«re 
bills  are  made  out  for  services  to  be  performed  there  shall  be  men- 
tioned the  nature  of  the  service  and  the  fact  that  it  is  to  be  per- 
formed. No  officer  shall  for  any  serviee  make  out  a  fee  bill  for 
more  than  is  allowed  therefor  or  charge  full  fees  to  more  than  onp 
party  for  the  same  service,  but  in  such  case  the  payment  of  the 
fees  by  any  party  shall  be  a  satisfaction  for  such  service ;  nor  shall 
any  officer  charge  a  constructive  fee,  nor  shall  he  for  the  same  ser- 
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vice  attempt  to  obtain  payment  a  second  time  or  make  out  a  fee 
bill  a  second  time  unless  he  endorse  the  fact  and  swear  that  the  for- 
mer bill  remains  unpaid. 

" Cdnstnictive  fees"  shall  be  construed  to  include  fees  for  services 
not  actually  rendered  or  for  copies  not  actually  famished  the  party 
at  bis  request,  or  for  services  which  inure  to  the  benefit  of  more  than 
one  person  and  have  already  been  charged  to  or  paid  by  another. 

If  any  officer  violate  any  of  the  provisions  of  this  section  he  shall 
forfeit  five  dollars  to  any  person  prosecuting  therefor.  The  circuit 
court  of  a  county  or  the  circuit  or  city  court  of  a  city  in  which  an 
officer  resides  may,  on  motion  after  reasonable  notice  to  him,  quash 
any  fee  bill  made  out  by  him  contrary  to  law.  (Code  1887,  §  3515; 
1895-6,  p.  359;  1902-3-4,  p.  792.) 

Sec.  3^6.  By  wfaotn  and  how  fee  bUli  made  out  for  fees  doe  a  de- 
ceased clerk. — When  a  clerk  dies,  his  successor  shall  charge,  in  the 
fee  books  of  the  clerk's  office,  such  lawful  fees  as  do  not  appear 
to  have  been  charged  therein,  for  services  performed  by  the  decedent, 
and  make  out  fee  bills  for  such  fees,  and  also  for  any  fees  charged 
on  the  said  books  by  the  decedent,  for  which  he  does  not  appear 
to  have  made  out  fee  bills  in  hia  lifetime ;  except  that  such  of  these 
as  appear  to  said  successor  to  be  for  more  than  is  allowed  by  law, 
shall  be  reduced  by  him  so  far  as,  in  his  judgment,  is  necessary  to 
make  them   legal.      (Code   1887,   §   3516.) 

Sec.3497.  What  tb^  shall  show;  how  signed;  to  whom  deUrered; 
how  Berrice  for  makiiig  them  out  paid  for. — The  fee  bills  made  out 
under  the  preceding  section  shall  show  on  their  face  that  they  are 
for  fees  due  the  decedent,  and  shall  be  signed  by  his  successor,  and 
delivered  to  the  personal  representative  of  such  decedent,  as  soon  as 
practicable.  Suob  successor  shall  receive  for  his  services  under  this 
and  the  preceding  section,  such  compensation  as  the  court,  whereof 
he  is  clerk,  shall  adjudge  to  be  reasonable,  which  shall  be  paid  by 
said  personal  representative,  or  by  the  officer  who  may  eolteot  said 
foe  bills,  out  of  the  firat  proceeds  of  said  collection.  (Code  1887, 
§  3517.)  .  i    ;'    , 

Sec.  3498.  To  whom  fee  bills  delivered  for  collection;  power  and 
dm^  of  collecting  officer. — Any  officer  mentioned  in  this  chapter  or 
personal  representative  of  a  deceased  clerk  may  deliver  fee  bills  duly 
signed  within  two  years  from  the  time  such  fee  bills  became  due 
to  any  sheriff  or  constable  in  any  magisterial  district  or  high  con- 
stable of  any  city,  who  shall  receive  and  endeavor  to  collect  the  same. 
Such  sheriff,  constable,  or  high  constable  may  distrain  for  such  fee 
bills,  and  the  sheriff  for  any  fee  bills  due  to  him,  such  property  of 
the  person  to  whom  the  fee  bills  are  charged  as  might  be  levied  on 
under  a  writ  of  fieri  facias  against  him,  and  sections  twenty-four 
hundred  and  forty-four,  twenty-four  hundred  and  forty-five,  and 
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twenty-four  hundred  and  forty-six  shall  apply  to  such  fee  bills  in 
like  manner  as  to  taxes.     {Code  1887,  §  3518;  1895-6.  p.  393.) 

Sec.  3499.  When  and  how  officer  to  account  for  fee  Inlls  col- 
lected and  return  those  uncollected;  bis  conunisBion;  remedy  for 
n^iat  be  is  chargeable  with. — Every  sheriff,  constable,  or  high  con- 
stable to  whom  such  fee  bills  are  so  delivered  shall,  within  twelve 
months  after  aueh  delivery,  account  therefor  with  the  officer  or  per- 
sonal representative  entitled  thereto  by  returning  such  as  he  may 
not  have  collected,  with  an  endorsement  thereon  that  the  person 
charged  with  the  fees  has  no  estate  in  his  county,  corporation,  or 
district  out  of  which  the  same  could  be  made,  and  by  paying  to  such 
officer  or  personal  representative  the  amount  of  all  not  so  returned, 
deducting  a  commission  for  himself  of  ten  per  centum  on  such 
amount.  If  he  fails  so  to  do,  judgment  may  be  obtained  on  motion 
against  him  hnd  his  sureties  or  bis  and  their  personal  representatives, 
or  if  he  lie  a  slieriff,  against  any  deputy  who  may  have  signed  the 
receipt  for  the  fee  bills  and  his  sureties  or  his  and  their  personal 
representatives  for  the  amount  with  which  such  sheriff,  constable, 
or  high  constable  is  chargeable  and  damages  thereon  not  exceeding 
fifteen  per  centum  per  annum  from  the  expiration  of  the  said  twelve 
months.  Such  judgment  may  be,  on  motion,  after  notice,  in  the  cir- 
cuit court  of  the  county  or  the  circuit  or  city  court  of  the  city 
wherein  said  sheriff,  constable,  or  high  constable  resides.  (Code 
18S7,  §  3519 :  1895-6,  p.  394 :  1902-3-4,  p.  792.) 

Form  of  notice  oF  motion  against  an  officer  for  clerk's  fees  collected, 
4  Mfn.  (3d  Ed.)  1770. 

Seo.  SfiOO.  Within  vh&t  time  fee  bills  may  be  coUected. — No  fee 
bill  shall  be  collected  by  distress,  warrant,  or  suit  after  five  years 
from  the  end  of  the  year  in  which  the  service  was  performed  that 
is  charged  therein,  unless  within  five  years  before  the  institution  of 
such  proceedings,  it  was  returned  by  an  officer,  with  such  endorse- 
ment thereon  (properly  dated)  as  is  mentioned  in  the  preceding  eeo- 
tion ;  and,  after  five  years  from  the  date  of  such  endorsement  first 
made,  no  fee  bill  shall  be  coUected  by  distress,  warrant,  or  suit. 
(Code  1887.  §  3520.) 

Though  no  action  lies  tor  clerk's  fees  until  they  shall  be  put  Into 
an  officer's  hands  far  collection,  and  lie  has  returned  that  they  cannot  be 
levied  by  dlstreee,  yet  the  clerk  may  set  them  off  against  hie  bond  to 
party  Irom  whom  they  are  due.     Cralgen's  Ez'x  t.  Lobb,  12  Leigh  628. 

For  W.  Va.  decisions  en  similar  statute,  see  Justin'  Annotations, 
chapter  137,  section  31. 

Sec.  3501.  How  fees  or  attendance  of  ofQcer  or  witness,  taxed  in 
costs,  are  noted  on  order  or  execution  book;  their  rij^t  to  payment 
out  of  costs;  how  costs  endorsed  on  execution. — An  officer  or  wit- 
ness to  whom,  for  fees  or  attendance,  anything  is  due  that  is  taxed 
in  the  costs  for  which  there  is  judgment  or  decree,  may  within  on? 
month  after  such  judgment  or  decree,  lodge  in  the  clerk's  office  of 
the  court  wherein  the  same  is  rendered,  his  fee  bills  for  such  fees, 
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-  or  certificate  for  such  attendance.  The  amount  due  each  officer  or 
witness  for  what  is  so  lodged,  shall,  and  the  amount  due  the  clerk 
himself  for  ftes  so  included,  may,  within  the  said  month,  be  noted 
in  the  margin  of  the  order  or  execution  book,  opposite  the  entry  of 
the  case.  Ar.  officer  or  witness,  whose  fees  or  certificate  are  so 
noted,  shall  be  paid  the  same  out  of  the  costs,  by  the  person  against 
whom  the  judgment  or  decree  is;  and  the  right  to  sueh  payment 
shall  be  valid  against  any  assignee  of  the  judgment  or  decree.  When 
the  clerk  issues  execution  in  such  case,  he  shall  endorse  thereon  how 
much  of  said  costs  is  for  each  officer  or  witness  whose  fees  or  certifi- 
cate are  so  noted ;  and  ^:he  officer  collecting  said  costs  shall  pay 
the  same  accordingly  to  those  entitled  thereto.    (Code  1887,  §  3521.) 

Sec  3fi02.  When  officer  entitled,  befwe  perfonning  gervioes,  to 
have  secmi^  for  hia  fees. — No  officer  mentioned  in  this  chapter 
shall  be  obliged  to  perform  services  for  a  non-resident  of  this  State, 
unless  payment  of  bis  fees  for  said  services  be  secured;  nor  to  per- 
form services  for  any  person  against  whom  he  has  had  fee  bills 
returned  which  remain  unsatisfied,  unless  he  be  secured  payment  of 
his  tees  for  the  services  desired,  or  performance  of  said  services  be 
directed  by  a  court.  This  section  is  qualifieij  by  section  thirty-five 
hundred  and  seventeen.     (Code  1887,  §  3522.) 

Sec.  3503.  Fees  from  Treaniiy  to  tariffs  and  Bergeants. — There 
shall  be  paid  out  of  the  treasury  to  sheriffs  and  sergeants,  after  the 
same  are  duly  certified  to  the  Auditor  of  Public  Accounts,  the  fol- 
lowing fees:  For  attending  any  circuit  court  engaged  in  the  trial 
of  civil  or  criminal  cases,  or  both,  or  for  attending  the  Law  and 
£quity  Court,  and  Chancery  Court  of  the  city  of  Richmond;  the 
Law  and  Chancery  Court  of  the  city  of  Norfolk;  the  Law  and 
Chancery  Court  of  the  city  of  Roanoke;  two  dollars  for  each  day's 
■attendance,  and  the  judge  of  any  such  court  may  allow  any  deputy, 
whose  attendance  he  may  deem  advisable  and  require  as  an  assist- 
ant to  principal  officer,  such  compensation  as  he  may  deem  proper 
and  just,  not  exceeding  two  dollars  a  day.  The  Chancery  Court 
and  Law  and  Equity  Court  of  the  city  of  Ricbmond,  however,  shall 
make  the  allowance  authorized  by  this  section  for  one  deputy  in 
attendance  upon  the  court  as  well  as  to  the  sheriff.  (Code  1887, 
§  3525;1914,  p.  484.) 

Payment  to  Offioen  Ont  of  Treamry  in  Criminal  Cases;  How  Their 
Acconnts  Verified  and  Oertifled. 

Sec.  3604.  Fees  of  attorneys  tor  Coimnonwealtb,  clerics,  etc.— The 
fees  of  attorneys  for  the  Commonwealth,  clerks,  justices,  sheriffs, 
sergeants,  jailors,  coroners,  criers,  and  constables,  in  all  cases  in 
which  the  defendant  is  indicted  for  a  felony,  shall  be  paid  out  of 
the  treasury  of  the  State,  when  certified  as  prescribed  by  section 
forty-nine  hundred  and  sixty-one,  and  in  all  cases  in  which  a  charge 
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of  felony  is  investigated  and  dismissed  by  a  justice,  police  justice 
or  mayor,  or  in  which  the  defendant  is  sent  on  to  the  grand  jury 
and  no  indictment  found,  one-half  of  the  lawful  fees  of  the  justice 
and  other  officars,  except  the  jailor,  who  shall  be  paid  in  full  whether 
an  indictment  be  found  or  not,  shall  likewise  be  paid  when  certified 
as  heretofore  required  in  this  section  out  of  the  State  treasury.  And 
in  every  prosecution  for  a  misdemeanor,  if  the  fees  of  said  officers 
are  not  paid  by  the  prosecutor,  or  in  cases  of  conviction,  by  the  de- 
fendant, and  in  case»  where  there  is  no  prosecutor  and  the  defendant 
shall  be  acquitted,  or  convicted  and  unable  to  pay  the  costs,  or 
where  a  nolle  prosequi  is  entered  or  judgment  arrested,  one-half 
only  of  the  lawful  fees  of  the  justice  and  other  officers,  except  the 
attorney  for  the  Commonwealth  for  prosecuting  the  case  in  a  court 
of  record  and  jailor,  both  of  whom  shall  be  paid  in  full,  shall  like- 
wise be  paid,  when  certified  as  hertofore  required  in  this  section, 
out  of  the  State  treasury.  In  no  case  shall  any  account  be  allowed 
or  paid  unless  verified  by  the  affidavit  of  the  person  rendering  the 
services;  and  when  allowance  is  made  for  a  guard,  or  to  a  person 
to  assist  in  making  an  arrest,  the  account  shall  also  be  verified  by  the 
affidavit  of  such  guard  or  person  employed  to  assist  in  making  the 
arrest,  or  the  personal  representative  of  such  officer,  guard  or  per- 
son, if  he  be  dead-  The  fees  of  said  officer  shall  be  as  follows: 
(Code  1887,  §  3527;  1889-90,  p.  86;  1897-98,  p.  868;  1908,  p.  604.) 

Berlsors'  Note,     8oe,  jw  affecting  this  sectlwi.  Acts  I&IS,  p.  S27. 

Under  this  eectton  ttie  cost  of  beeping  and  supporting  prisoners  Id 
jail  1b  paid  by  the  Commonwealth,  save  that  the  coat  of  keeping  and 
supporting  prisoners  charged  with  violation  of  town  or  city  ordinances 
Is  to  be  paid  by  the  city.     Price  v.  Smith,  93  Va.  14,  24  3.  E.  474. 

These  sections  (3504  to  3510)  make  no' provision  for  fees  for 
keeper  ot  Jail  for  receiving  and  supporting  prisoners  who  are  confined 
for  violation  of  city  ordinances.  I'he  fees  of  Jailer  for  keeping  State 
prisoners  under  tbeee  sections  are  to  be  computed  without  reference  to 
number  of  city  prisoners  confined.  City  of  Richmond  v.  Kpps.  9S  Va- 
23S,  36  S.  E.  723. 

Seo.  350fi.  To  attorneys  for  the  OommonwealUL — For  each  trial 
of  a  felony  case  in  any  circuit  or  corporation  court,  for  each  per- 
son tried,  the  sum  of  ten  dollars;  but,  that  where  two  or  more  per- 
sons are  jointly  indicted  and  jointly  tried,  the  attorney  for  the  Com- 
monwealth shall  be  paid  ten  dollars  for  one  of  the  persons  and  five 
dollars  for  each  of  the  other  persons  so  jointly  indicted  and  jointly 
tried;  and  for  every  case  of  misdemeanor  tried  in  said  court,  except 
prosecutions  for  violation  of  the  revenue  law  and  for  offenses  under 
sections  forty-six  hundred  and  seventy-six  to  forty-seven  hundred 
and  one  inclusive,  the  sum  of  five  dollars.  In  no  case,  however,  shall 
the  attorneys  for  the  Commonwealth  in  any  county  or  city  receive 
from  the  State  treasury  for  the  prosecution  of  criminal  cases 
more  in  any  one  year  than  the  amounts  hereinafter  stated,  as  fol- 
lows: 

The  attorney  for  the  Commonwealth  of  the  county  of  Accomae, 
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foor  hmidred  aad  fifty  dollars;  of  Albemarle,  three  bundred  and 
seventy  dollars;  of  Alexandria,  three  bundred  dollars;  of  Alle- 
ghany, three  hundred  and  fifty  dollars;  of  Amelia,  two  hundred  and 
seventy-five  dollars;  of  Amherst,  three  hundred  dollars;  of  Appo- 
mattox, three  hundred  and  fifty  dollars ;  of  Au^sta,  four  hundred 
■  and  twenty  dollars ;  of  Bath,  one  hundred  and  fifty  dollars ;  of  Bed- 
ford, three  hundred  and  sixty  dollars;  of  Bland,  one  hundred  and 
fifty  dollars;  of  Botetourt,  two  hundred  and  fifty  dollars;  of  Bruns- 
wick, three  hundred  dollars;  of  Buckingham,  three  hundred  dol- 
lars; of  Buchnnan,  five  hundred  dollars;  of  Campbell,  four  hundred 
dollars;  of  Cfiroline,  two  hundred  and  fifty  dollars;  of  Carroll,  two 
hundred  au<l  fifty  dollars;  of  Charles  City,  one  hundred  and  fifty 
dollars;  of  Charlotte,  two  hundred  dollars;  of  Chesterfield,  three 
hundred  dollcrs;  of  Clarke,  two  hundred  dollars;  of  Craig,  one 
hundred  and  fifty  dollars;  of  Culpeper,  two  hundred  and  fifty  dol- 
lars ;  of  Cumberland  two  hundred  dollars ;  of  Dickenson,  five  hun- 
dred dollars;  of  Dinwiddie,  three  hundred  dollars;  of  Elizabeth  City, 
five  bnndred  dollars;  of  Essex,  two  hundred  dollars;  of  Fairfax, 
three  hundred  dollars ;  of  Fauquier,  three  hundred  and  fifty  dollars ; 
of  Floyd,  three  hundred  dollars;  of  Fluvanna,  two  hundred  dollars; 
of  Franklin,  three  bundred  and  fifty  dollars;  of  Frederick,  two 
hundred  and  fifty  dollars;  of  Giles,  two  bundred  and  fifty  dol- 
lars; of  Gloucester,  two  hundred  and  fifty  dollars;  of  Goochland, 
two  hundred  and  fifty  dollars ;  of  Grayson,  two  hundred  and  fifty 
dollars;  of  Greene,  one  hundred  and  fifty  dollars;  of  Greensville, 
two  bundred  and  fifty  dollars;  of  Halifax,  four  hundred  dollars; 
of  Hanover,  three  hundred  dollars;  of  Henrico,  seven  hundred  dol- 
lars; of  Henr>',  three  hundred  and  twenty-five  dollars;  of  Highland. 
one  hundred  and  fifty  dollars;  of  Isle  of  Wight,  two  hundred  and 
fifty  dollars ;  of  James  City,  five  hundred  dollars ;  of  King  and  Queen, 
two  hundred  dollars;  of  King  George,  one  hundred  and  fifty  dol- 
lars :  of  King  William,  two  hundred  and  fifty  dollars ;  of  Lancaster, 
two  bundred  dollars;  of  Lee,  three  hundred  and  fifty  dollars;  of 
Loudoun,  three  hundred  and  fifty  dollars;  of  Louisa,  three  bnndred 
dollars;  of  Lunenburg,  three  hundred  dollars;  of  Madison,  two 
hundred  dollars;  of  Mathews,  one  hundred  and  fifty  dollars;  of 
Mecklenburg,  three  hundred  and  fifty  dollars;  of  Middleaex,  two 
hundred  dollars;  of  Montgomery,  three  hundred  and  fifty  dollars; 
of  Nansemond,  three  hundred  and  fifty  dollars;  of  Nelson,  two 
hundred  and  fifty  dollars;  of  New  Kent,  one  hundred  and  fifty  dol- 
lars; of  Norfolk,  nine  hundred  dollars;  of  Northampton,  two  hun- 
dred and  fifty  dollars ;  of  Northumberland,  one  hundred  and  fifty 
dollars;  of  Nottoway,  three  hundred  dollars;  of  Orange,  two  hun- 
dred and  fifty  dollars;  of  Page,  two  hundred  and  fifty  dollars;  of 
Patrick,  two  hundred  and  fifty  dollars;  of  Pittsylvania,  seven  hun- 
dred dollars;  of  Powhatan,  two  hundred  dollars;  of  Prince  Edward, 
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three  hundred  and  twenty-five  dollars ;  of  Prince  George,  nine  hun- 
dred dollars;  of  PrinceBS  Anne,  four  hundred  dollars;  of  Prince 
William,  two  hundred  and  fifty  dollars ;  of  Pulaski,  three  hundred 
dollars;  of  Rappahannock,  two  hundred  dollars;  of  Richmond,  one 
hundred  and  fifty  dollars;  of  Roanoke,  three  hundred  dollars;  of 
Rockbridge,  three  hundred  dollars;  of  Rockingham,  three  hundred 
and  sixty  dollars;  of  Russell,  three  hundred  dollars;  of  Scott,  three 
hundred  and  fifty  dollars;  of  Shenandoah,  two  hundred  and  fifty 
dollars;  of  Smyth,  three  hundred  dollars;  of  Southampton,  two  hun- 
dred and  fifty  dollars;  of  Spotsylvania,  two  hundred  dollars;  of 
Stafford,  one  hundred  and  fifty  dollars ;  of  Surry,  two  hundred  dol- 
lars; of  Sussex,  two  hundred  dollars;  of  Tazewell,  five  hundred  dol- 
lars;  of  Warren,  two  hnndreddollar8;of  Warwick,  two  hundred  and 
fifty  dollars;  of  Washington,  three  hundred  and  seventy-five  dol- 
lars ;  of  Westmoreland,  two  hundred  dollars ;  of  Wise,  eight  hundred 
dollars;  of  Wythe,  three  hundred  dollars;  of  York,  one  hundred  and 
fifty  dollars. 

The  attorney  for  the  Commonwealth  of  the  city  of  Richmond, 
two  thousand  two  hundred  and  fifty  dollars;  of  the  city  of  Nor- 
folk, one  thousand  seven  hundred  and  fifty  dollars ;  of  the  city  of 
Petersburg,  fifteen  hundred  dollars ;  of  the  city  of  Lynchburg,  one 
thousand  dollars;  of  the  city  of  Roanoke,  fifteen  hundred  dollars; 
of  the  city  of  Alexandria,  five  hundred  dollars;  of  the  city  of  Ports- 
mouth, one  thousand  dollars;  of  the  city  of  Danville,  twelve  hun- 
dred dollars;  of  the  city  of  Hopewell,  fifteen  hundred  dollars; 
of  the  city  of  Staunton,  three  hundred  dollars;  of  the  city 
of  Charlottesville,  three  hundred  dollars;  of  the  city  of  Winchester, 
three  hundred  dollars ;  of  the  city  of  Fredericksburg,  three  hundred 
dollars;  of  the  eity  of  Bristol,  two  hundred  and  fifty  dollars;  of  the 
city  of  Radford,  three  hundred  dollars;  of  the  city  of  Buena  Vista, 
two  hundred  dollars ;  of  the  city  of  Newport  News,  one  thousand  dol 
lars;  Clifton  Forge,  three  hundred  dollars;  of  the  city  of  Suffolk, 
two  hundred  dollars.  (Code  1887,  §  3528;  1899-00,  p.  841;  1902-3-4, 
p.  793;  1906,  p.  443;  1908,  p.  298;  1910,  p.  471*;  1916,  p.  118.) 

Revlsora'  Note. — See,  ns  affecttnic  this  section.  Acts  1918,  p.  572. 

Sec.  3B06.  To  a  clerk  of  any  conrt— For  each  case  of  felony  tried 
in  his  court,  to  be  charged  only  once,  the  sum  of  two  dollars  and  fifty 
cents.  But  this  section  shall  not  apply  to  the  clerk  of  the  Hustings 
Court  of  the  city  of  Richmond.     {Code  1887,  §  3529.) 

Sec.  3B07.  To  a  justice. — For  issuing  warrant  of  arrest,  fifty 
cents;  for  trying  or  examining  a  case  of  misdemeanor,  fifty  cents; 
for  examining  a  charge  of  felony,  one  dollar;  for  admitting  any 
person  to  bail,  one  dollar.    For  issuing  a  search  warrant,  fifty  cents. 

The  said  fees  shall  be  in  full  for  all  services  rendered  in  each 
case  by  a  justice,  but  shall  not  be  allowed  or  paid  by  the  Aaditor 
of  Public  Accounts  without  a  certificate  of  the  judge  of  the  court 
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allowing  the  account  that  he  has  actually  examined  the  papers 
upon  which  the  account  is  founded  and  is  aatisfied  that  the  war- 
rant was  issued  and  trial  bad  or  examination  made.  The  police 
justice  of  a  city  shall  not  be  entitled  to  receive  out  of  the  State 
treasury  the  fees  provided  in  this  section,  but  every  police  justice 
shall  be  paid  by  the  city  for  which  he  is  police  justice,  except  that 
in  cities  having  a  population  of  over  sixty  thousand  and  under  one 
hundred  thousand  inhabitants,  the  police  justice  shall  be  allowed 
a  salary  of  twenty-five  hundred  dollars  per  annum,  payable  out  of 
the  State  treasury.  (Code  1887,  §  3530;  1893-94,  p.  475;  1908,  p. 
660;  1914,  p.  493;  1916,  p.  856.) 

Bevlsors'  Note. — See,  an  affecting  thip  secUon,  Acts  iBiS,  p.  627. 
Sec.  3608.    To  a  sheriff,  sergeant,  coroner,  crier  or  constable. 

(1)  For  serving  a  warrant  or  summons  other  than  a  witness  where 
DO  arrest  is  made,  thirty  cents. 

(2)  For  an  arrest  in  case  of  misdemeanor,  when  not  paid  out 
of  the  treasury,  seventy-five  cents. 

(3)  For  an  arrest  in  a  case  of  felony,  one  dollar;  for  executing 
a  search  warrant,  fifty  cents. 

(4)  For  summoning  a  witness  in  a  felony  case,  twenty  cents:  for 
summoning  a  witness  in  a  misdemeanor  case,  when  not  paid  out  of 
the  treasury,  thirty  cents.  But  not  more  than  forty-five  cents  shall 
be  allowed  out  of  the  treasury  for  summoning  witnesses  in  a  case 
of  misdemeanor,  upon  the  trial  of  such  misdemeanor  before  a  jus- 
tice, nor  more  than  one  dollar  in  a  case  of  felony,  unless  the  jus- 
tice shall  certify  that  the  witnesses  in  a  case  of  felony,  in  excess 
of  five  were  examined  on  the  trial  and  were  material  witnesses;  and 
when  two  or  more  persons  are  arrested  under  one  warrant,  or  are 
jointly  charged  or  tried,  the  officer  shall  be  entitled  only  to  such 
fees  for  summoning  witnesses  as  if  only  one  person  was  arrested, 
charged  or  tried. 

(5)  For  carrying  a  prisoner  to  jail  under  the  order  of  a  justice, 
for  each  mile  traveled  by  himself  in  going  and  returning,  four  cents. 

(6)  For  each  mile  traveled  with  the  prisoner  in  carrying  him  to 
jail,  where  the 'distance  is  over  ten  miles,  four  cents. 

(7)  For  board  of  prisoner  while  under  arrest  and  undergoing  ex- 
amination on  a  charge  of  felony,  or  while  carrying  him  to  jail,  the 
amount  actually  paid  by  such  officer,  not  exceeding  one  dollar  per 
day. 

(8)  For  each  person  employed  in  making  the  arrest  of  any  per- 
son charged  with  a  felony,  not  exceeding  seventy-five  cents  per 
day. 

(9)  For  a  guard  in  a  case  of  felony,  per  day,  seventy-five  cents; 
for  each  mile  traveled  by  the  guard  in  going  to  jail  and  returning, 
four  cents.    But  no  guard  shall  be  paid  in  any  case  of  misdemeanor. 
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or  employed  or  paid  in  a  felony  ease,  unless  the  justice  order  it  and 
certify  that  such  guard  could  not  safely  he  dispensed  with. 

(10)  For  executing  the  first  writ  of  venire  facias  at  a  term, 
five  dollars,  and  one  dollar  and  fifty  cents  for  executing  every  other 
writ  of  venire  facias  at  same  term;  provided  where  an  ofKcer  goes 
out  of  his  city  or  county  to  execute  writ  of  venire  facias,  he  shall 
receive  ten  dollars  for  executing  the  writ,  and  his  actual  necessary 
expenses,  to  be  set  out  in  a  sworn  account  to  be  approved  by  the 
court.  (Code  1887,  §  3531;  1897-98,  p.  869;  1901-2,  p.  719;  1908, 
p.  297;  1914,  p.  571.) 

Revlsora'  Note. — See,  as  affecting  titis  secUon,  Arts  1018,  p.  627. 
Sec.  3609.  Fees  of  the  sherUt  and  hij  d^oties  for  Berviatm  ren- 
dered in  guarding  jnriee  in  oriminiJ  cases. — In  all  criminal  coses 
where  it  becomes  necessary  to  guard  a  jury  during  the  progress  of 
.  a  trial,  the  sheriff  or  sergeant  of  the  county  or  corporation  wherein 
such  trial  is  had  and  one  deputy  shall  be  allowed  for  such  service 
one  dollar  each  per  day,  which  shall  be  in  full  compensation  for  such 
services  while  guarding  such  jury.  (1901-2,  p.  425.) 
Seo.3610.   To  a  jailor. 

(1)  For  receiving  a  person  in  jail  when  first  committed,  fifty 
cents. 

(2)  For  keeping  and  supporting  him  therein  for  each  day,  fifty 
cents. 

(3)  Bat  when  there  are  as  many  as  .three  and  less  than  ten  pris- 
oners in  jail,  for  each,  thirty-five  cents. 

(4)  Where  there  are  ten  or  more  prisoners  in  jail,  for  each,  up  to 
and  including  twenty-five,  thirty  cents. 

(5)  For  each  prisoner  in  excess  of  twenty-five  and  up  to  and  in 
eluding  fifty,  twenty-five  cents. 

(6)  For  each  prisoner  in  excess  of  fifty,  up  to  and  including  one 
hundred,  twenty-two  cents. 

(7)  And  for  each  prisoner  in  excess  of  one  hundred,  eighteen 
cents. 

But  no  paj-ment  shall  be  made  out  of  the  tteasnry  for  receiving, 
keeping  and  supporting  any  prisoner  committed  to  jail  for  a  vio- 
lation of  any  city  or  town  ordinance,  or  put  in  jail  on  a  capias  pro 
fine  for  failure  to  pay  a  fine  imposed  for  a  violation  of  any  ordi- 
nance of  any  city  or  town.  (Code  1887,  §  3532;  1889-90,  p.  79; 
1897-8,  p.  992;  1908,  p.  362.) 

Revlsora'  Note. — See,  aK  affecting  tlils  section.  Acta  WIS,  p.  200. 

Followed  In  City  of  Richmond  t.  Epps,  98  Va.  235,  3G  S.  E.  788. 
See  notes  to  section  3604. 

It  la  dnty  of  Jailer  to  fumfBb  fuel  to  warm  Jatl  when  necessary,  and 
cost  la  to  be  paid  by  Mm.  Tho  per  diem  (or  board  at  prisoners  fixed  by 
statute  covers  this.  Price  v.  Smith,  93  Va.  14.  24  S.  E.  474.  See  notes  to 
section  3S04. 

Sec.  3611.    When  certain  officers  not  to  be  paid  fees  in  criminal 
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eases;  allowanoe,  in  Uen  of  fees,  for  Borving  process  in  criminal 

oases  in  cities. — No  justice,  coostable,  sergeant,  captain  or  Bergeaui 
of  police  who  receives  a  salary  or  allowance  for  general  service  out 
of  the  treasury  of  his  county,  city,  or  corporation  shall  receive  any 
fees  for  services  in  a  criminal  case  from  the  State,  city,  or  county, 
but  all  such  fees  to  said  officers  shall  be  paid  by  the  party  against 
whom  judgment  is  rendered ;  but  the  judge  of  any  city  or  corpora 
tioQ  court  may  make  an  allowance  not  exceeding  two  hundred  dol- 
lars a  year  to  each  of  two  constables,  sergeants,  or  policemen  of  such 
city  or  corporation,  to  be  paid  in  lieu  of  all  fees  for  serving  criminal 
process  of  any  kind,  which  allowance  shall  be  paid  oat  of  the  treas- 
ury ;  but  when  any  incorporated  communities  have  become  cities 
of  the  second  class  under  chapter  one  hundred  and  seventeen,  then 
the  allowance  above  provided  for  shall  be  made  by  the  said  cir- 
cuit court  of  the  said  city.  The  provisions  of  this  section  shall 
not  prevent  the  sheriff  of  a  county  or  the  sergeant  of  a  city  from 
being  paid  out  of  the  treasury  of  the  State  the  fee  for  receiving  a 
person  in  jail  when  first  committed  authorized  by  section  thirty- 
five  hundred  and  ten  of  this  Code  to  be  paid  the  jailor,  the  sheriff 
of  a  county  and  the  sergeant  of  a  city  being  by  the  provisions  of 
section  twenty-eight  hundred  and  sixty-eight  of  this  Code  the  keeper 
of  Ihe  jail.    (Code  1887,  §3533;  1912,  p.  157;  1914,  p.  572.J 

Sec.  3612.  To  a  witness  for  the  Commonwealth — All  witnesses 
summoned  for  the  Commonwealth  shall  be  entitled  to  receive  for 
each  day's  attendance  fifty  cents,  all  necessary  ferriage  and  tolls, 
and  five  cents  per  mile  over  five  miles  going  and  returning  to  place 
of  trial  or  before  grand  jury.  All  allowances  to  witnesses  sum- 
moned on  behalf  of  the  Commonwealth  shall  be  paid  by  the  treas- 
urer of  the  county  or  corporation  in  which  the  trial  is  had  or  in 
which  the  grand  jury  is  summoned,  and  the  amount  so  paid  by 
such  treasurer  shall  be  refunded  to  him  out  of  the  State  treasury, 
on  a  certificate  of  the  clerk  of  the  court  in  which  the  trial  was  had 
or  before  which  the  grand  jury  was  summoned.  (Code  1887,  §  3534; 
1908,  p.  383.) 

Sec.  3613.  Fees  collected  of  defendant,  how  disposed  of.— All  fees 
to  officers  in  a  case  of  felony,  if  there  be  a  judgment  for  the  same 
against  the  defendant,  shall,  when  collected,  be  paid  by  the  officer 
collecting  the  same,  to  the  clerk  of  the  circuit  ijourt  of  the  county 
or  to  the  clerk  of  the  corporation  court  of  the  city  in  which  the  judg- 
ment vras  rendered,  and  shall  be  paid  by  such  clerk  into  the  treas- 
ury. All  fees  to  officers  in  a  case  of  misdemeanor,  if  there  be  a 
judgment  for  the  same  against  the  defendant,  shall,  when  collected, 
oe  paid  by  the  officer  collecting  the  same,  to  the  clerk  of  the  cirenit 
court  of  the  county  or  to  the  clerk  of  the  corporation  court  of  the 
citv  in  which  the  judgment  was  rendered,  and  shall  be  paid  by  the 

(1377) 


§3514  PEES  OF   OFFICERS  [Tit.   29 

clerk  ss  follows:  if  it  be  a  ease  in  wliicb  the  officers  can  be  and 
have  been  allowed  one-bait  of  the  fees  payable  out  of  the  treaaury, 
then  the  clerk  ahall  pay  one-half  of  the  fees  to  the  officers  and  one- 
half  of  the  feea  into  the  treasury,  but  if  it  be  a  case  in  which  the 
ofBcerB  cannot  be  allowed  and  paid  ooe-half  fees  oat  of  the  treas- 
ury, then  the  clerk  ahall  pay  to  the  otBcers  their  fees  in  full.  (Code 
1887,  §  3535;  1914,  p.  273.) 

See  notes  under  section  4976. 

See.  3514.  Wl)«n  no  fee  allowed  ofDcer. — No  officer  shall  be  en- 
titled to  payment  out  of  the  treasury  for  services  rendered  in  a 
proceeding  against  any  person  for  disobedience  of  the  process  of 
a  court.    {Code  1887,  §  3536.) 

Sec.  3016.  AUowancM  to  deputy  sergeants  of  ontain  citiei.— 
The  judge  of  the  corporation  court  of  the  cities  of  Bichmond,  Pe- 
tersburg, Norfolk,  Portsmouth,  Alexandria,  and  Newport  News 
may,  with  the  consent  of  the  council  of  the  said  cities,  make  an 
allowance  to  pay  the  necessary  and  proper  salaries  to  sach  uomber  of 
deputy  sergeants  as  said  judge  shall  consider  needful,  and'  such 
allowance  shall  be  paid  out  of  the  treasury  of  the  said  cities.  (Code 
1887,  §3537;  1901,  p.  161.) 

8eo.  3616.  Acta  creating  cfHomlsslon  to  oonaider  oompensatLcm  of 
certain  offices  continued  In  force. — The  act  entitled,  "An  act  to  cre- 
ate a  commission  to  consider  the  compensation  of  court  clerks,  ex- 
aminers of  records,  treasurers,  commissioners  of  the  revenue, 
sheriffs,  high  constables,  and  city  sergeants,  and  until  action  upon 
the  report  of  said  commissioner  to  fix  the  maximum  amoimt  of  the 
compensation  of  said  officers,"  approved  March  27, 1914,  section  one 
of  which  said  act  was  amended  by  an  act  approved  March  22,  1916. 
and  section  nine  of  which  said  act  was  amended  by  an  a:t  approved 
on  the  same  date,  is  continued  in  force  with  its  said  amendments. 
Bevlsora'  Not«. — See  Artit  1918,  pp.  230,  OSO. 

Section  10  or  the  act  continued  In  force  by  this  section  applies  to 
tbe  office  ot  examiner  of  records  of  the  Tenth  Judicial  District.  3»n(Li 
T.  Moore,  Auditor,  119  Va.  744.  89  S.  E.  840. 
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SB20. 
3631. 

3632. 


Poor  parsons  allowod  sar- 
Vlcea  from  connsal  and  offi- 
cars,  without  fees  or  costs. 
Compensation  to  attorney 
appointed  to  defend  poor 
peraons. 

Seci'.ntT  for  costs  and  dam- 
ages;   bow  required;   wben 
suit  dlBmtued,  U  not  glTen; 
II  (iTen,   to    be    by    bond; 
remedy  tberoon. 
How   obligor   In   sncb    bond 
may  obtain  Indemnity. 
Costs    on     certain     motions 
and  Interlocutory  orders. 
Wbat  costs  to  be  paid  wben 
new  trial  granted;  wben,  It 
not    paid,    court   may   pro- 
ceed  to    Judgment   on    rer- 
dlct. 

.  Plaintiff  not  to  recorer  coats 
in  personal  action  not  oti 
contract,  where  Terdlot  for 
less  than  ten  dollars,  unless, 
etc. 

.  Judgment  to  be  tor  defend- 
ant In  personal  action  on 
contract,  when  less  Is  found 
due  than  twenty  dollars,  ex- 
clusive of  Interest,  unless, 
etc. 


3681. 
3638. 


General  rule  as  to  recoTery 
of  costs  on  final  Judgment, 
in  action  or  on  motion. 
Costs,  wben  sntt  is  name  ol 
one  tor  another. 
How  law  of  costs  Inter- 
preted; discretion  of  courts 
of  equity. 

Costs  la  appellate  court. 
Allowances  to  witness;  bow 
and  by  whom  entered. 
By  whom  and  upon  what 
certificate  paid;  duty  of 
clerk;  by  whom  dispute  l>»- 
tween  witness  and  party  de- 
termined. 

Time  In  which  witnesses  can 
be  paid  out  of  the  treasury 
Court  or  Justice  may  restrict 
taxation  in  costs  for  wit- 
nesses; wben  entry  for  wit- 
nesB  not  allowed. 
Who  to  tax  costs;  what  in- 
cluded for  attorney's  tees. 
Fee  of  one  attorney  only  to 
be  taxed. 

What  else  clerk   taxes. 
Taxation   in   cases   of   Com- 
monwealth; costs  to  be  paid 
Into   treasury. 

No  Judgment  for  costs 
against  Commonwealth  al- 
lowed, except,  etc. 


Sec.  3617.  Poor  persons  allowed  servicoB  from  coaiuel  and  of- 
ficers, witiurat  fees  or  costs. — Any  person  who,  on  accoant  of  hh 
poverty  is  unable  to  pay  fees  or  costs  may  be  allowed  by  a  court  to 
sue  or  defend  a  suit  therein,  without  paying  fees  or  costs ;  where- 
upon he  shall  have,  from  any  counsel  whom  the  court  may  assign 
him,  and  from  all  officers,  all  needful  services  and  process,  with- 
out any  fees  to  them  therefor,  except' what  may  be  included  in  the 
costs  recovered  from  the  opposite  party.     (Code  1387,  ^  H^^S.) 

There  are  no  words  In  this  statute  which  preclude  a  non-resident 
poor  person  from  suing  in  forma  pauperis.  Miller's  Adm'r  ».  Norfolk 
*  W.  R.  Co.  (C.  C.)  47  Fed.  264. 

In  the  case  of  Bradford  t.  Snuthem  Ry.  Co.  195  U.  S.  443,  the  court 
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Costs,  see  Jones  v.  Tatnm,  19  Grat.  710. 
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decided  that  the  plaintiff  who  was  aulas  in  forma  pauperis  and  affalnst 
whom  a  Terdlct  had  been  rendered  cculd  not  Eue  out  a  writ  of  error  from 
the  Circuit  Court  of  Appeals  until  aiu,  had  deposited  securltr  tor  the 
payment  of  costs.  lu  other  words,  the  court  decided  that  the  statute  did 
not  apply  to  writs  of  error.     See  note,  ll  Va.  Law  Reg.  1038. 

Does  not  apply  to  api>el1ate  proceedings.  Tyler  v.  Garrison,  120  Va. 
697,  91  S.  E.  749. 

For  note  of  case  to  the  effect  that  administrator  may  bring  suit  for 
death  by  wrongful  act  in  forma  pauperis,  see  11   Va.   Law  Re£.   612. 

Has  this  section  any  application  In  proceedings  la  forma  pauperis  in 
federal  courts?   14  Va.  Law  Reg.   331. 

See  note  to  section  34S6. 

For  W.  Va.  decisions  on  similar  statute,  see  Justis'  Annotations, 
chapter  138,  section  1. 

Sec.  3618.  Oompeiuatioii  to  attorney  appointed  to  AtiemA  poor 
persons. — Where  a  judge  of  the  circuit  court  of  a  county  or  a  cor- 
poration or  hustings  court  of  a  city  appoints  an  attorney  to  defend 
a  poor  person  charged  with  an  offense  that  may  be  punished  by 
death,  or  by  confinement  in  the  penitentiary  for  a  period  of  more 
than  ten  years,  he  may  direct  that  a  sum  of  money  not  to  exceed 
twenty-five  dollars  shall  be  paid  oat  of  the  treasury  of  such  county 
or  city  to  the  attorney  so  appointed  to  defend  such  person  as  com- 
pensation for  such  defense.  When  such  direction  is  entered  upon 
the  order  book  of  the  court,  the  board  of  supervisors  of  the  county 
or  council  of  the  city  shall  provide  for  the  payment  out  of  its 
treasury  of  the  sum  of  money  so  specified. .  (1916,  p.  640.) 

Sec.  3619.  Security  for  coats  and  damages;  how  required;  wbtn 
suit  dismissed  if  not  ^ven ;  if  given,  to  be  by  bond ;  remedy  tbweon. 
— In  any  suit  (except  where  such  poor  person  is  plaintiff)  there  may 
be  a  suggestion  on  the  record  in  court,  or  (if  the  case  be  at  rules) 
on  the  rule  docket,  by  a  defendant,  or  any  ofBeer  of  the  court,  that 
the  plaintiff  is  not  a  resident  of  this  State,  and  that  security  is  re-  , 
quired  of  him.  After  sixty  days  from  such  suggestion,  the  suit  shall 
by  order  of  the  court,  be  dismissed,  unless,  "before  the  dismission, 
the  plaintiff  be  proved  to  be  a  reuident  of  the  State,  or  security  be 
given  before  said  court,  or  the  clerk  thereof,  for  the  payment  of 
the  costs  and  damages  which  may  be  awarded  to  the  defendant, 
and  of  the  fees  due,  or  to  become  due,  in  such  suit,  to  the  (^cers 
of  tbo  court.  The  security  shall  be  by  bond,  payable  to  the  Com- 
monwealth, but  there  need  only  be  one  obligor  therein,  if  be  bo 
sufficient  and  a  resident  of  the  State.  The  court  before  whom,  or 
before  whoie  clerk,  such  bond  is  given,  may,  on  motion  by  a  de- 
fendant or  officer,  give  judgment  for  so  much  as  he  is  entitled  to  by 
virtue  of  said  bond.     {Code  1887,  §  3539.) 

It  was  error  to  force  defendant  to  trial  on  a  motion  for  continuance, 
when  the  plaintiff  has  failed  until  term  at  which  motion  is  made  to  give 
security  for  costs  after  a  rule  to  do  ao.    Jacobs  v.  Sale.  Oilmer.  1!S. 

Where  after  a  rule  for  security  tor  costs  had  been  entered,  and 
plaintiff  did  not  give  such  security  within  s.x'.y  days,  but  offered  It  at 
hearing  of  motion  to  dismiss  for  such  failure,  held  it  was  error  to  siu- 
tain  motion  to  dismiss.    Goodtitle  v.  See,  1  Va.  Cas.  123. 
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Notice  of  motloD  for  securltj  for  costs  Klven  to  p^lntilt's  attornejr  la 
sufflcient  where  he  has  no  agent  or  attornor  In  fact.  Goodtltle  v.  See, 
1  Va.  Cas.  123. 

Where  plaintiff's  houso  Is  iuElde  State  line,  -and  he  provea  that  he  Is 
living  with  family  there,  proof  that  sheriff  had  twice  been  there  to  serve 
process  on  him,  but  could  not  Hud  him,  does  not  sustain  a  motion  here- 
under.    Evans  v.  Bradshaw,  10  Grat.  207. 

Where,  on  motion  of  defendant,  plaintiH  Is  ordered  to  five  security 
for  costs  within  sixty  days,  but  falls  to  do  so,  bill  should  be  dismissed, 
and  It  Is  error  to  proceed  to  hear  cause;  but  appellate  court,  on  reverelng 
decree,  will  give  plaintiff  a  reasonable  time  to  comply  with  the  order. 
Anderson  v.  Johnson,  32  Grat.  55S.  See,  also,  Vance  v.  Bird,  4  Hunt. 
3G4.  . 

This  section,  designating  no  particular  time  "when  the  motion  for 
security  for  costs  may  be  made,  the  rule  may  be  entered  at  an}r  time 
when  no  prejudice  to  plalntirr  is  caused  by  defendant's  delay  In  moving 
therefor.     Miller's  Adm'r  v.  Norfolk  &  W.  R.  Co.  (C.  C.)  47  Fed.  264. 

In  Scholleld  v.  Palmer,  134  Fed.  753,  11  Va.  Law  Reg.  31,  the 
non-residence  of  plaintiff  being  suggested,  defendant  moved  for  security 
for  costs.  Says  McDowell,  J.,  under  this  section  and  section  914,  Rev. 
St.  U.  S.  (U.  S.  Comp.  St.  1901,  p.  684),  "  I  think  these  motions  should 
be  granted  In  thoae  cases  In  which  final  Judgment  Is  not  now  to  be  entered. 
Miller  V.  N.  &  W.  (C.  C),  47  Fed.  264.  While  I  doubt  If  such  certificate 
can  be  made,  I  shall  adopt  the  suggestion  In  Piatt  t.  Adrlance  (C.  C), 
90  Fed.  772,  and  allow  the  plalntllt.  In  lieu  of  security  for  costs,  to  Die  a 
certificate  bringing  the  coses  under  the  operation  of  section  1001,  Rev. 
St.  U.  S.  (U.  3.  Comp.  St.  1901,  p.  713)." 

For  note  upon  the  meaning  of  the  words  "costs  and  damages," 
see  11  Va.  Law  Reg.  936. 

See  Gregory's  Forms  Nos.  236.  396,  65S. 

For  W.  Va.  decisions  on  similar  statute,  see  Justla'  Annotations, 
chapter!  138. 

Sec.  3520.  How  obUffor  in  Boclk  bcoul  may  obtain  Indemnity.— On 
the  motion  oi  aa  obligor  in  such  bond,  after  reaaooable  notice  t« 
the  plaintiff,  his  attoriiey-at-law,  or  agent,  the  court  may  order  bond 
to  be  given,  with  sufficient  surety,  in  a  penalty  equal  to  the  penalty 
of  the  former  bond,  payable  to  the  applicant,  and  with  condition  to 
indemnify  and  save  harmless  the  applicant  against  all  loss  or  dam- 
age, in  consequence  of  executing  the  former  bond.  If  tlie  bond  re 
quired  under  this  section  be  not  given  within  such  time  as  the 
court  may  prescribe,  it  may  order  the  suit  to  be  dismissed.  (Code 
1887,  §  3540.) 

Bee.  3621.  Costg  on  certain  motions  and  interlocntorj  orden.— 
Upon  any  motion  (other  than  for  a  judgment  for  money),  or  upon 
any  interlocutory  order  or  proceeding,  the  court  may  give  or  refuse 
costs,  at  its  discretion,  unless  it  be  otherwise  provided.  It  may, 
when  a  demurrer  is  sustained  to  a  plea  in  abatement,  give  judg- 
ment for  the  plaintiff  for  his  full  costs,  to  the  time  of  sostainin? 
it,  an  attorney 's  fee  only  excepted ;  and  when  any  other  nart  of  the 
pleadinir  is  adjudged  insufficient,  order  all  costs  oco&sioned  by  sneh 
insufficient  pleading  to  be  paid  by  him  who  cominitted  the  fault. 
(Code  1887,  §  8541.) 

For  W.  Va.  decisions  on  similar  statute,  see  Justis'  Annotations, 
chapter  138,  section  4. 

See  Gregory's  Forms  Nos.  311,  313,  316,  318,  320. 
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8«c.  3622.  What  costs  to  be  paid  when  new  trial  granted 
when,  If  not  paid,  court  mar  proceed  to  jadgment  on  verdict. — The 
party  to  whom  a  new  trial  is  granted,  shall,  previous  to  such  new 
trial,  pay  the  costs  of  the  former  trial,  unless  the  court  enter  that 
the  new  trial  is  granted  for  misconduct  of  the  opposite  party,  who, 
in  8Ui;h  eaae,  may  be  ordered  to  pay  any  costs  which  seem  to  the 
coui-t  reasonable.  If  the  party,  who  is  to  pay  the  costs  of  the 
former  trial,  fail  to  pay  the  same  at  or  before  the  next  term  after 
the  new  triiil  is  granted,  the  court  may,  on  the  motion  of  the  op- 
posite party,  set  aside  the  order  granting  it,  and  proceed  to  judg- 
ment on  the  verdict,  or  award  execution  for  said  costs,  as  may  seem 
to  it  best.    (Code  1887,  §  3542.) 

Tbe  provision  of  this  section  requiring  a  party  to  wbom  new  trial  Is 
granted  to  pa;  coats  at  first  trial  before  tbe  second  Is  bad  applies  onlj 
to  costflin  the  trial  court.  Southern  Ry.  Co.  v.  Hanaborougb,  107  Va. 
733,  GO  S.  K.  68. 

Where  new  trial  has  been  awarded  under  this  section,  but  costs  are 
not  paid  at  or  before  next  term,  court  may  set  aside  order  granting  It, 
or  award  execution  for  costs;  but  If  neither  is  done,  objection  thereto 
cannot  be  afterwards  made.  Central  Land  Co.  t.  Obenchatn,  92  Va. 
130,  22  S.  E.  876. 

And  where  costn  are  paid  or  tendered  before  order  granting  new 
trial  baa  been  set  aside,  It  la  error  to  rescind  the  order,  Haupt  v. 
Tebault,  94  Va.  184,  26  S.  E.  406.  Nor  after  second  trial  can  objection 
be  made  that  order  granting  new  trial  did  not  require  payment  of  costs 
of  first  trial.    Hudgins  t.  Simon,  94  Va.  6G9.  27  S.  B.  606. 

It  the  costs  of  tbe  former  trial  are  paid  before  tbe  new  trial  Is  bad, 
the  requirements  of  the  statute  are  satisfied.  Lemons  v.  Harris.  116 
Va.   809,   80   S.   E.   740. 

See  Burks'  Pleading  and  Practice,  p.  G69. 

For  W.  Va.  decisions  on  similar  statute,  see  Justis'  Annotations, 
chapter  138,  section  6. 

Sac.  3623.  PlaintifT  not  to  recoTer  costs  in  peorsonal  action  nob 
on  contract,  where  verdict  for  less  than  ten  dollars,  unless,  etc. — 

If  any  personal  action  not  on  contract,  if  a  verdict  be  found  for  the 
plaintiff,  on  an  issue  or  otherwise,  for  lesa  damages  than  ten  dol- 
lars, he  shall  not  recover  in  respect  to  such  verdict  any  costs,  anless 
the  court  enter  of  record  that  the  object  of  the  action  was  to  try  a 
right,  besides  tbe  mere  right  to  recover  damages  for  tbe  trespass 
or  grievance  in  respect  of  which  the  action  was  broaght,  or  that  the 
said  trespass  or  grievance  was  wilful  or  malicious.  (Code  1887, 
§  3543.) 

Where  on  action  in  tort  Jury  finds  six  cents  damages  for  plaintiff, 
they  cannot  lind  for  costs.     Bills  v.  Harris,  2  Va,  Cas.  26. 

For  W.  Va.  decisions  on  similar  statute,  see  Justis'  Annotations, 
chapter  138,  section  6. 

See.  3(^4.  Judgment  to  be  for  defendant  in  personal  action  on, 
contract,  wlten  less  is  fcnuid  dne  than  twen^  dollars,  ezdorire  of 
interest,  nnless,  etc. — In  any  personal  action  on  contract,  wherein 
it  is  ascertained  that  lesa  is  due  to  tbe  plaintiff  than  twenty  dollars, 
exclusive  of  interest,  judgment  shall  be  given  for  the  defendant, 
unless  the  court  enter  of  record  that  the  matter  in  controversy 
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was  of  greater  value  than  twenty  dollars,  ezclusive  of  interest,  in 
which  case  it  may  give  judgment  for  the  plaintiff  for  what  is  ascer- 
tained to  be  due  him,  with  or  without  costs,  as  to  it  may  seem  right. 
(Code  1887,  §  3544.) 

Judgment  will  b«  arrested  where  It  Is  for  less  than  lurlsdictional 
amount,  unless  It  appears  from  record  that  It  was  reduced  to  less  than 
that  amount  by  offset  of  defendant.  Haltland  t.  Mcl>earman,  1  Va.  Cas. 
131. 

Where  special  counts  In  assumpsit  Isld  damages  at  less  than  Juris- 
dictional sum,  but  general  count  and  damages  laid  were  more,  and,  Jury 
disagreeing,  the  case  was  submitted  to  arbitrators,  whose  award  was  to 
be  entered  as  Judgment  of  court,  and  the  award  was  less  than  jurisdic- 
tional sum,  held,  the  court  bad  Jurisdiction.  Neff  v.  Talbot,  1  Va.  Cas. 
140. 

Where  damages  for  breach  of  contract  are  uncertain,  circuit  court 
has  jurisdiction,  though  verdict  be  for  leas  thsn  Jurisdlctlonsl  amount. 
NewBUm  v.  Pendred,  2  Va.  Cas.  93. 

Where  a  debt  is  reduced  by  payments  to  less  than  Jurisdictional 
amount,  circuit  court  has  no  Jurisdiction.  Larowe  v.  Harding,  2  Va. 
Cas.  203.  But  the  rule  is  otherwise  when  suit  is  brought  by  assignee, 
and  debt  Is  reduced  by  payments  made  to  assignor.  Akers  v.  Hlghley, 
Id.    S5S. 

For  W.  Va.  decisions  on  similar  statute,  see  Justis'  Annotations, 
chapter  138,  section  7. 

S«D.  3S36.  Osnantl  mle  as  to  recovory  of  coata  on  final  judgment, 
in  aotton  or  on  motton, — Except  where  it  is  otherwise  provided,  the 
party  for  whom  final  judgment  is  given  in  an  action,  or  motion, 
whether  he  be  plaintiff  or  defendant,  shall  recover  his  costs  against 
the  opposite  party;  and  when  the  action  is  against  two  or  more, 
and  there  is  a  judgment  for,  or  discontinuance  as  to  some,  but  not 
ftU  of  the  defendants,  unless  the  court  enter  of  record  that  there  was 
reasonable  cause  for  making  defendants,  those  for  whom  there  is 
anch  judgment,  or  as  to  whom  there  ia  such  discontinuance  (and 
order  otherwise),  they  shall  recover  their  costs.    (Code  1887,  §  3545.) 

A  general  Judgment  for  costs  against  two  defendants  tn  ejectment 
is  proper,  though  one  of  them  did  not  enter  himself  defendant  until  there 
had  been  one  trial  of  the  cause,  and  a  large  portion  of  the  costs  had  been 
Incurred.     Mlddleton  v.  Johns,  4  Grat.  129. 

For  W.  Va.  decisions  on  similar  statute,  see  Justis'  Annotations, 
chapter  13S,  section  8. 

See  Gregory's  Forms  No.  306. 
Sec,  3526.    Costs,  when  salt  In  name  of  one  for  another. — When  a 
suit  is  in  the  name  of  one  person  for  the  benefit  of  any  other,  if 
there  be  judgment  for  the  defendant's  costs,  it  shall  be  against  such 
other.     (Code  1887,  §  8546.) 

This  was  held  to  be  proper  even  before  the  ststnte.  Pates  v.  St. 
Clalr,  11  Grat.  22. 

Where  it  appears  from  the  record  that  the  recovery  in  the  trial 
court  was  for  the  use  of  a  deslgnaled  person  other  than  the  nominal 
plaintiff,  tbe  Supreme  Court,  on  reversing  the  judgment  of  the  trial 
court,  will  give  Judgment  for  costs  against  tbe  beneflcisl  and  not  the 
nominal  plaintiff  in  the  court  below.  W.  U.  Tel.  Co.  v.  Nat.  Bank  ol 
Berryvllle,  lie  Va.  1009,  83  S.  E.  424.  In  this  case  the  name  of  the 
beneficial  plaintiff  did  not  appear  in  tbe  declaration,  but  in  the  court's 
Judgment. 
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For  W.  Va.  decUioaa  on  similar  statute,  see  Justls'  Annotatloue, 
chapter  138,  eectlon  8, 

Sec.  3627.  How  law  of  ooits  interpreted;  diwretioii  of  coorts  of 
equity. — The  laws  of  coats  shall  not  be  interpreted  as  penal  laws; 
nor  shall  anything  in  this  chapter  take  away  or  abridge  the  dis- 
eretion  of  a  court  of  equity  over  the  subject  of  costs,- except  as  fol- 
lows:   (Code  1887,  §  3547.) 

Far  W.  Va.  declslona  on  similar  statute,  see  Justls'  Annotations, 
chapter  138,  section   10. 

Seo.  3528.  Costs  in  appellate  court. — In  every  case  in  an  appellate 
court,  costs  shall  be  recovered  in  such  court  by  the  party  substan- 
tially prevailing.    (Code  1887,  §  3548.) 

Where  a  trusteeship  regularly  devolves  upon  a  complainant  under 
section  6300,  and  he  brings  suit  In  good  faith  to  determine  the  rights  of 
the  beneficiaries  and  of  the  deceased  trustee,  he  la  entitled  to  hla  costs 
In  the  lower  court  and  a  reasonable  allowance  as  an  attorney's  fee; 
but  IF  he  is  not  the  party  nubHtantlally  prevailing  in  the  appellate  court, 
he  Is  not  enUtled  to  costs  In  that  court.  <3ectlL>n  3&2S.)  Willlains  v. 
Bond.  120  Va.  678,  91  S.  E.  627. 

When  the  appellate  court  has  determined  that  a  decree  of  the  lower 
court  is  rlcht  upon  the  merits.  It  is  not  much  inclined  to  interfere  with 
tho  decision  with  respect  to  the  costs,  unless  In  a  case  of  palpable  error. 
Dlllard  T.  Dlllard,  77  Va.  820;  Goodioe  v.  Woods,  116  Va.  G40,  651.  80 
E.  B.  108;  Wlmblsh,  Assignee  v.  Blanks,  Assignee,  76  Va.  366,  369; 
Williams  V.  Bond,  120  Va.  678,  91  S.  E.  627. 

See  section  3486.  as  to  cost  of  printing  reoord. 
Sec  3029.  Allowances  to  witness;  how  and  by  wh«n  entered. — 
A  person  attending  as  a  witness  under  a  aammons  shall  have  fifty 
cents  for  each  day's  attendance  and  four  cents  per  mile  for  each 
mile  beyond  ten  miles  necessarily  travelled  to  the  place  of  attend- 
ance and  the  same  for  returning,  besides  the  tolls  at  the  bridges  and 
ferries  which  he  crosses  or  turnpike  gates  he  may  pass.  On  his  oath 
an  entry  of  the  sum  he  is  entitled  to  and  for  what  and  by  what  party 
it  is  to  be  paid  shall  be  made  when  the  attendance  is  before  either 
house  or  a  committee  of  the  General  Assembly  by  the  clerk  of  such 
house  or  committee,  and  in  other  cases  by  the  clerk  of  the  court  in 
which  the  case  is  or  the  person  before  whom  the  witness  attended 
except  that  where  the  attendance  was  on  behalf  of  the  Common- 
wealth before  a  court  or  justice  the  entry  shall  be  made  upon  the 
minutes  of  the  court  in  which  the  case  is  or  to  whose  clerk  the  cer- 
tificates mentioned  in  section  twenty-five  hundred  and  fifty  are 
transmitted.  A  witness  summoned  to  attend  in  several  cases  may 
have  the  entry  made  against  either  of  the  parties  by  whom  he  is 
summoned,  but  no  witness  shall  be  allowed  for  his  attendance 
in  more  than  one  case  at  the  same  time.  (Code  1887,  §  3549;  1895-6, 
p.  484.) 

Discussed,  13  Va.  Law  J.  406. 

See  notes  under  section  4976. 
8eo.  3530.    By  whom  and  upon  what  certificate  paid;  doty  oP 
clerk;  by  whom  dispute  between  witness  and  party  determined. — 
The  sum  to  which  a  witness  is  entitled  shall  be  paid  out  of  the 
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treasury  ia  any  case  of  attendance  before  either  house  or  a  commit- 
tee of  the  General  J^ssembly  and  in  any  other  ease  in  which  the 
attendance  is  for  the  Commonwealth  except  where  it  is  otherwise 
specially  provided.  In  all  other  cases  it  shall  be  paid  by  the  party 
for  whom  the  summons  issued.  The  payment  shall  be  on  a  certificate 
of  the  person  required  by  the  preceding  section  to  make  the  entry 
or  the  clerk  of  the  court  in  whose  minutes  the  entry  is  made.  The 
certificate  shall  express  by  letters  and  not  by  figures  the  separate 
amounts  to  which  the  witness  is  entitled  for  his  attendance,  travel- 
ling, and  tolls  and  ferriages  which  he  may  have  to  pay  and  the  ag- 
gregate thereof.  No  clerk  or  other  person  authorized  to  make  such 
entry  or  give  such  certificate  shall  become  interested  by  purchase 
iu  any  claim  payable  out  of  the  public  treasury  which  by  law  he 
is  authorized  to  certify,  and  it  shall  be  the  duty  of  such  clerk  imme- 
diately after  the  adjournment  of  any  court  to  make  out  two  lists 
of  all  entries  made  on  behalf  of  witnesses  attending  for  the  Com- 
monwealth, end  certify  one  to  the  Auditor  of  Public  Accounts  and 
the  other  to  the  county  or  city  trea-surer,  to  which  lists  shall  be  at- 
taohed  a  certificate  to  the  correctness  of  the  allowances  therein  and 
the  aggregate  amount  thereof  signed  by  the  judge  of  the  court  and 
the  clerk.  Any  dispute  before  or  after  issuing  the  certificate  betwc «ii 
the  witness  and  the  party  against  whom  his  claim  is  made  as  to  its 
justice  or  amount  may  when  the  case  is  in  a  court  or  before  a  justice 
be  determined  by  such  court  or  justice.  The  Auditor  of  Public  Ac- 
counts shall  preserve  in  his  office  all  such  lists  which  shall  be  for- 
warded to  him.  He  shall  not  issue  a  warrant  for  any  claim  allowed 
by  a  court  tc  a  witness  unless  it  appears  upon  the  list  certified  as 
herein  provided,  and  upon  the  payment  of  any  such  claim  the  date 
of  payment  shall  he  noted  on  such  list.  .  (Code  1887,  §  3550;  1895-6, 
p.  485.) 

Seo.  3S31.  Time  in  which  witnesses  can  be  paid  ont  at  th«  treas- 
ury.— No  payment  out  of  the  treasury  shall  he  made  to  witnesses 
unless  their  claims  are  presented  within  two  years  from  the  time  of 
rendering  the  service.     (1902-3-4,  p.  90.) 

Sec.  3532.  Conrt  or  justice  may  restrict  taxation  In  costs  for  wit- 
nesses; when  entry  for  witness  not  allowed. — The  court  or  justice 
may  restrict  the  taxation  in  the  costs  for  witnesses  to  so  many 
as  may  be  deemed  just.  No  entry  for  a  witness  shall  be  made 
against  a  party  recovering  costs,  after  execution  has  issued  for 
such  party ;  and  in  no  case  shnll  there  be  au  entry  of  a  witness  for 
attendance  at,  a  term,  after  sixty  days  from  the  end  of  such  term. 
(Code  1887.  §  3551.) 

Sec.  3533.  Who  to  tax  costs;  what  included  for  attorney's  fees.— 
The  clerk  of  the  court  wherein  any  party  recovers  costs  shall  tax 
the  same.  He  shall  include  therein  for  the  fee  of  such  party's  nt- 
tomey.  it  he  has  one : 
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(1)  In  a  circuit,  corporation,  or  other  court,  unless  it  be  a 
judgment  by  dft'ault  on  a  forthcoming  bond,  or  a  case 
otfaerwi^ie  provided  for $  2  50 

(2)  In  a  complaint  of  unlawful  entry  or  detainer 5  00 

(3)  In  a  case  of  the  Commonwealtli,  if  no  biglisr  f«e  be 
allowed  5  00 

(4)  In  an  action  of  ejectment 5  00 

(5)  In  a  chancery  cause  other  than  a  motion,  when  the  mat- 
ter in  controversy  does  not  exceed  one  hundred  dollars 

in  amount  or  value 5  Of* 

(6)  When  it  exceeds  that  amount 15  00 

(7)  In  the  Court  of  Appeals 20  00 

But  in  no  case  shall  more  than  one  fee  be  taxed  against  the 
same  party,  unless  the  court  otherwise  direct.  (Code  1887,  g  3552 ; 
1902-3-4,  p.  783.) 

It  was  held  that  Acts  187T-S.  p.  174,  tlzInK  the  salary  ot  the 
Attorney-OeDeral,  did  not  refer  to  tees  taxed  In  costs  under  this  section, 
and  that  he  wae  entitled  to  a  fee  of  %20  tor  representing  Commonweallh  Id 
appealed  criminal  cases,  to  b<;  recovered  ot  appellant  It  lower  court  was 
affirmed.    Thon  v.  Com.,  77  Va.  289. 

Where  amount  of  taxed  attorney's  fee  has  been  flied  by  trial  court, 
and  there  is  nothing  in  record  to  show  that  court  has  erred,  appellate 
court  will  not  disturb  Its  action.  Baker  v.  Brlggs.  99  Va.  360.  38  9.  B. 
277. 

Discussed.  10  Va.  Law  J.  130. 

For  W.  Va.  deeisions  on  similar  statute,  see  Justls'  Annotatlona. 
chapter  138,  section  13. 

Sm.  3634.  Fee  of  one  attorney  only  to  be  taxed. — Although  the 
party  recovering  may  have  had  more  than  one  attorney,  only  the 
fee  of  one  shall  be  taxed  in  the  same  court.    (Code  1887,  §  3553.) 

Sec.  3635.  What  else  clei^  taxee.— The  clerk  shall  tax  in  the 
coats  all  taxes  on  process,  and  all  fees  of  officers  which  said  party 
appears  Jo  be  chargeable  with  in  the  case  wherein  the  recovery  is, 
except  that  where  in  any  court,  on  the  same  aide,  more  than  one  copy 
of  anything  is  obtained  or  taken  out,  there  shall  be  taxed  only  the 
fee  for  one  copy  of  the  same  thing.  He  shall  also  tax  the  costs  of 
executing  any  order  of  publication  made  in  the  case  for  snch  party 
and  of  any  advertisement  from  him  in  the  case,  made  in  pnrsnaac 
of  law,  allowing  the  amount  charged  by  the  publisher,  (provide^ 
such  publisher  shall  file  with  his  certificate  of  publication  or  accoimt 
a  printed  copy  of  his  fixed  rates  of  advertising,  and  his  charere 
shall  not  exceed  them) ;  fifty  cents  for  each  legal  notice  from  him 
therein,  which  is  served  in  this  State,  and  not  otherwise  taxed; 
and  the  allowances  to  his  witnesses,  and  every  further  sum  which  the 
court  may  deem  reasonable  and  direct  to  be  taxed  for  deposition^ 
taken  out  of  the  State,  or  for  any  other  matter.  fCode  1887,  §  3554.) 
Sec.  3636.  Taxation  in  cases  of  Conuoonwealth;  eocts  to  be  paid 
into  treamry. — In  a  case  wherein  there  is  judgment  or  decree  on 
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behalf  of  the  Commoawealth  for  costs,  there  shall  be  taxed  in  the 
costs  the  cliarge  actually  incurred  to  {five  any  notice,  although  it 
be  more  than  tifty  cents ;  and  the  fees  of  attorneys  and  other  officers 
for  services,  and  atlowanees  for  attendance,  as  if  such  fees  and  al- 
lowances were  payable  out  of  the  treasury.  What  is  so  taxed  for 
fees  of,  or  allowance  to,  any  person,  shall  be  paid  by  the  sheriff  or 
officer  who  may  receive  said  costs  into  the  treasnryl  (Code  1887, 
§  3555.) 

Seo.  3537.  No  judgment  for  costs  agaioBt  OcmimoiiwMlth  allowed, 
except,  etc. — In  no  catie,  civil  or  criminal,  except  where  otherwise 
specially  provided,  shall  there  be  a  judgment  for  costs  against  the 
Commonwealth.     (Code  1887,  §  3556.) 
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138. 


TITLE  30. 

Enclosores  and  Estraya. 


Enclosures  and  certain  trespasses. 
Estrays  and  drift  property. 


CHAPTEE  137. 
Enclosures  and  Certain  TieepaBses. 


3538. 
3539. 


3640. 
3S4I. 
3642. 


3646. 
3647. 


3548. 
3649. 


Etofinltlon  of  a  lawful  fence. 

Boundary  lines  of  certain 
low  grounds  on  James  river, 
a  lawful  fence. 

Fencing  lands  by  voluntary 
associations. 

Damages  for  trespass  by  ani- 
mals;  forfeiture,  etc. 

Trespasses  tn  certain  conn- 
tles  by  animals  of  non-resi- 

Rigbt  of  distress  therefor; 
officer's  return. 

Order  of  sale. 

Wben  officer  to  restore  ani- 
mals to  owner. 

Wben  to  surrender  them  to 
resident  purchaser. 

How  boundary  lines  of  lots, 
tracts  of  land,  etc.,  made  a 
lawful  fence.  Supervisors 
to  act  upon  petition  of  ma- 
jority of  voters;  provisions 
of  section  thlrty-flve  thirty- 
eight  not  affected;  railroads 
not  relieved;  counties  not 
affected. 

In  such  case,  unlawful  for 
animals  to  run  at  large. 

Jurisdiction  of  circuit  courts 
to  fix  boundaries  ol  villasea 
and  to  prevent  certain  ani- 
mals from  running  at  large. 


Petition  ol  freeholders; 
what  to  contain;  notice;  de- 
fendants; procedure  on  pe- 
tition; decree  fixing  bouo- 
darles;  penalty;  how  en- 
forced. 
Costs;    by    whom    fines    Im- 

Owner  of  animals  liable  tor 
trespasses. 

Court  may  declare  a  stream 
of  water  or  canal  a  lawful 
fence;    proceedlns  therefor. 

Revocation  of  order. 

Division  fences. 

When  proportion  of  cost  of 
fence  to  be  refunded. 

How  Its  value  determined. 

Disputes  as  to  fences,  how 
settled. 

Duty  ol  arbitrators;  their 
decision  final. 

To  be  In  writing  and  re- 
corded. 

Proceedings  for  erection  or 
repair  of  fences. 

Statutes  declaring  water 
courses  a  lawful  fence  con- 
tinued. 

Penalty  for  taking  mother's 
boat  or  vessel. 


Sec.  3538.  Definition  of  a  lawful  fence. — ^Every  fence  five  feet 
high,  which,  if  the  fence  be  on  a  mound,  shall  include  the  mound 
to  the  bottom  of  the  ditch,  shall  be  deemed  a  lawful  fence  as  to  any 
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Stock  named  in  section  thirty-five  hundred  and  forty-one,  which 
could  not  creep  through  the  same ;  and  a  barbed  wire  fence  forty- 
two  inches  high,  consisting  of  eight  strands  of  barbed  wire,  firmly 
fixed  to  posts  substantially  set  in  the  ground  at  intervals  of  sixteen 
feet,  with  s  substantial  stay  or  brace  half  way  between  such  posts, 
to  which  said  wires  shall  be  also  fixed,  and  said  wires  being  spaced 
as  follows :  The  first  wire  to  be  placed  two  and  one-half  inches  above 
the  ground,  the  second  five  and  one-half  inches,  the  third  nine 
inches,  the  fturth  thirteen  and  one-half  inches,  the  fifth  nineteen 
inches,  the  sixty  twenty-six  and  one-half  inches,  the  seventh  thirty- 
four  and  one-half  inches,  the  eighth  forty-two  inches;  or  a  board 
fence  four  feet  high,  consisting  of  five  boards  not  less  than  five 
inches  wide  and  firmly  attached  to  posts  placed  at  intervals  of  eight 
feet,  or  any  fence  three  feet  high  within  the  limits  of  any  incor- 
porated town  whose  charter  does  not  prescribe,  nor  give  to  the  coun- 
cil thereof  power  of  prescribing,  what  shall  eonstitute  a  lawful 
fence  within  such  corporate  limits,  shall  be  deemed  a  lawful  fence  as 
to  such  stock.  Nothing  contained  in  this  section,  however,  shall 
affect  the  right  of  any  such  town  to  regulate  or  forbid  the  maniug 
at  large  of  cattle  and  other  domestic  animals  within  its  corporate 
limits.  Any  wire  fence  of  any  kind  whatsoever,  except  as  above  de- 
scribed, and  except  in  the  case  of  incorporated  towns  as  above  pro- 
vided, shall  be  forty-four  inches  high  and  of  such  construction  that 
stock  named  in  section  thirty-five  hundred  and  forty-one  of  this 
Code  cannot  creep  through  the  same.  (Code  1887,  §  2038;  1689-90, 
p.  945;  1893-4,  p.  948;  1897-8,  p.  651;  1901-2,  p.  284.) 

The  mle  of  the  common  law  which  requires  the  owner  ot  animals  co 
keep  them  on  bis  own  lands  or  uithin  jnclosures  fa  not  In  force  In  this 
State  except  where  the  "no-fence"  law  has  been  adopted,  and  the  owner 
ot  such  anlmalB  Is  not  responalble  for  damages  done  by  them  In  conse- 
quence of  straying  on  lands  of  another,  but  he  has  no  right  to  drive 
them  there,  and  it  he  does  so  is  liable  tor  damages.  Polndexter  v.  Hay, 
98  Va.  143,  34  S.  B.  971,  47  L.  R.  A.  588,  and  note  to  this  case.  S  Vs. 
I.^w  Reg.  388. 

Sec.  3639.  Bonndazy  linei  of  certain  low  grounds  on  James  river, 
a  lawful  fence. — The  owners  and  occupants  of  low  grounds  on  either 
side  of  James  river  in  the  counties  of  Buckingham,  Albemarle,  and 
Qoochland,  enclosed  by  lawful  fences  on  the  hack  and  hill  lands, 
need  not  keep  up  any  fence  on  the  boundary  lines  running  across 
the  low  grounds  to  the  river,  and  such  boundary  lines  shall  be 
deemed  a  lawful  fence,  except  where  public  roads  cross  the  river 
or  run  parallel  with  its  banks.     (Code  1887,  §  2040.) 

Sec.  3640.  Fencing  lands  by  volnntary  associstions. — The  act 
entitled,  "an  aet  to  authorize  voluntary  associations  of  individuals 
for  fencing  their  lands  in  common,"  passed  January  nineteenth, 
eighteen  hundred  and  fifty-eight,  as  amended  by  the  act  passed 
February  twentieth,  eighteen  hundred  and  sixty,  shall  continue  in 
force.    (Code  1887,  §  2041.) 

(1S8S) 


ibyGoogIc 


(3541  ENCLOSURES   AND   TBESPASSES  [Tit.   30 

See.  3641.  Damages  for  treepara  by  animals;  forfeitare,  etc. — 
If  any  horses,  mules,  cattle,  hogs,  sheep,  or  goats  shall  enter  into 
any  grounds  enclosed  by  a  lawful  fence,  or  by  a  river  or  stream  or 
any  part  thereof  whieh  is  by  law  a  lawful  fence,  or  into  any* 
ground  in  counties  or  magisterial  districts,  or  selected  portiona 
thereof,  wherein  the  boundary  lines  of  lots  or  tracts  of  land  have 
been  constituted  lawful  fences,  the  owner  or  manager  of  any  saeh 
animal  shall  be  liable  for  the  actual  damages  sustained,  if  the 
amount  of  such  damage  shall  be  one  dollar  or  more,  but  in  no  case 
shall  said  damage  be  estimated  and  assessed  at  a  sum  less  than  one 
dollar,  and  where  punitive  damages  are  awarded,  thu  same  shall 
not  exceed  twenty  dollars  in  any  case;  and  in  case  of  such  entry 
within  that  part  of  Henrico  county,  within  three  miles  of  the  cor- 
porate liraitj  of  the  city  of  Richmond,  the  minmium  amount  of 
damages  assessed  in  any  ease  shall  be  two  dollars  for  each  ani- 
mal. For  every  succeeding  trespass  the  owner  or  manager  of  sneh 
animal  shall  be  liable  for  double  damages,  both  actual  and  puni- 
tive, in  no  case  to  be  less  than  two  dollars.  After  a  judgment  of 
the  court  a  lien  upon  such  animal  shall  enure  tor  the  benefit  of 
the  owner  or  tenant  of  such  enclosed  ground,  and  eseention  shall 
thereupon  issue  from  the  court  or  justice  rendering  the  judgment, 
and  the  animal  or  animals  so  trespassing  shall  be  levied  upon  by 
the  officer  to  whom  the  execution  was  issued,  who  shall  sell  the 
same,  as  provided  for  by  statute.  Whenever  any  such  animal  ia 
found  trespassing  upon  any  such  enclosed  grounds,  the  owner  or 
tenant  of  such  enclosed  grounds  shall  have  the  right  to  take  up 
said  animals  and  impound  the  same  until  the  damages  provided 
for  by  this  section  shall  have  been  paid,  or  until  the  same  are 
taken  under  execution  by  the  officer  as  .hereinbefore  provided,  and 
the  costs  of  taking  up  and  impounding  said  animal  or  animals  shall 
be  estimated  as  a  part  of  the  actual  damage.  And  it  shall  be  the 
duty  of  such  owner  or  tenant  of  said  lands  so  trespassed  upon, 
within  three  days  after  the  taking  up  and  impounding  said  fl"'Tnal 
or  animals,  unless  the  damages  be  otherwise  settled,  to  apply  to  a 
justice  of  the  peace  of  the  district  in  which  said  land  is  situated 
for  a  warrant  for  the  amount  of  damage  so  claimed  by  him,  and 
said  justice  shall  issue  the  same,  to  be  made  returnable  at  as  early 
date,  not  less  than  three  days,  as  shall  be  deemed  best  by  him; 
and  upon  the  bearing  of  the  case  shall  give  such  judgment  as  ia 
deemed  just  and  right.  (Code  1887,  §  2042 ;  1887-8,  p.  368 ;  1895-6, 
p.  729;  1897-8,  p.  524;  1901-2,  p.  578.) 
See  note  to  section  353S. 

Sec.  3642.  Trespasses  in  certain  cotinties  by  animals  at  non-reai- 
dents. — If  any  person  not  a  citizen  of  this  State  shall  drive,  or 
cause  or  permit  to  be  driven,  any  horses,  mules,  cattle,  hogs,  or 
sheep  of  his  or  in  his  care,  on  the  lands  of  any  citizen  in  either 
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of  the  counties  of  Grayson,  Lee,  or  Scott,  without  the  permissiou 
of  the  owner  or  tenant  of  said  land,  he  shall  pay  to  such  owner 
his  damages,  not  exceeding  fifty  cents  for  each  horse,  mule,  and 
head  of  cattlt,  and  twenty  cents  for  each  sheep  and  hog,  for  every 
day  they  shall  be  on  such  land.     {Code  1687,  §  2043.) 

Sec.  3043.  Big^t  of  dutress  therefor;  officer's  retnm. — If  any 
such  animals  be  found  running  at  large  on  any  land  mentioned  in 
the  preceding  section,  the  owner  or  tenant  of  such  land  or  his 
agent  may  famish  in  writing,  verified  by  afSdavit,  a  statement  of 
the  number  of  each  kind  of  such  animals,  their  natural  and  arti- 
ficial marks,  and  the  number  of  days  they  have,  so  trespassed,  to 
any  constable  or  sheriff  of  the  county.  Thereupon  such  officer 
shall  distrain  said  animals,  and  return  said  statement,  with  his 
proceedings  thereon,  to  the  next  term  of  the  circuit  court  of  his 
county.     (Code  1887,  §  2044;  1902-3-4,  p.  575.) 

Sec.  3644.  Order  of  sale. — On  such  return,  said  court  shall  fix  the 
amoant  to  be  paid  to  the  owner  or  tenant  under  section  tbirty-flve 
hundred  and  forty-two,  and  order  the  sheriff  or  any  constable  of 
said  county  to  sell  said  animals,  who,  out  of  the  net  proceeds,  shall 
pay  to  such  owner  or  tenant  the  amount  so  fixed,  and  the  residue 
into  court,  the  clerk  whereof  shall  retain  the  same  for  the  use  of 
the  original  owner  of  the  animals  sold.     (Code  1887,  §  2045.) 

Sec.  3646.  Wlieii  officer  to  restore  animals  to  ownor.— If  before 
the  sale  of  such  animals  the  owner  thereof  or  his  agent  shall  pay 
to  such  officer  the  amount  of  damages  fixed  by  the  court,  with  the 
legal  costs  of  the  proceedings,  the  officer  shall  restore  the  property, 
and  pay  over  said  damages  to  the  owner  or  tenant  of  the  land. 
(Code  1887,  §  2046.) 

Sec.  3646.  When  to  snrrender  them  to  resident  porchaser.— 
Where  any  sueh  animals  are  distrained  under  section  thirty-five 
hundred  and  forty-three,  if  any  person  residing  in  this  State  claim- 
ing to  be  the  owner  of  them  shall  make  oath  that  they  are  bona  fide 
his  property,  and  that  he  did  not  acquire  the  title  to  them  for  the 
purpose  of  defeating  this  or  any  other  law,  he  may,  on  the  cer- 
tificate of  a  justice  that  he  has  taken  such  oath,  demand  such  ani- 
mals, and  the  officer  who  distrained  the  same  shall  be  bound  to 
surrender  them  to  him.  Bat  this  section  shall  not  affect  the  right 
of  any  party  injured  to  sue  for  damages.     (Code  1887,  §  2047.) 

Sec.  3647.  How  boundary  lines  of  lota,  tracts  <^  land,  etc.,  made 
a  lawful  fence;  Bupervisors  to  act  upon  petition  of  majority  of 
rotors ;  provisions  of  section  thlrty-flTe  htmdred  and  thirty -eight  not 
affected;  railroads  not  relieved;  counties  not  affected.— The  board 
of  supervisors  of  any  county  in  this  State,  after  posting  notice  of 
the  time  and  place  of  meeting  for  thirty  days  at  the  front  door  of 
the  courthouse,  and  at  each  voting  place  in  the  county,  and  by 
oublishinir  the  same  once  a  week  for  four  successive  weeks  in  some 
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newspaper  of  such  county,  if  any  be  published  therein,  a  majority 
of  the  boanl  being  present  add  concurring,  may,  except  with  rela- 
tion to  division  line  between  adjoining  land  owners,  declare  the 
boundary  line  of  each  lot  or  tract  of  land,  or  any  stream  in  auch 
county,  or  in  any  magisterial  district  thereof,  or  any  selected  por- 
tion of  such  county,  to  be  a  lawful  fence  as  to  any  or  all  the  animals 
mentioned  in  section  thirty-five  hundred  and  forty-one,  or  may  de- 
clare any  other  kind  of  fence  for  such  county,  magisterial  district, 
or  selected  portion  of  the  county,  than  as  prescribed  by  section 
thirty-five  hundred  and  thirty-eight,  to  be  a  lawful  fence,  as  to 
any  or  all  of  the.  said  animnU:  and  the  board  of  supervisors  of 
any  such  county  shall,  upon  petition  of  a  majority  of  the  qualified 
voters  of  any  election  district,  declare  the  boundary  lines  of  each 
lot  or  tract  of  land  in  such  election  district  to  be  a  lawful  fence 
as  to  such  of  the  animals  named  in  section  thirty-five  hundred  and 
forty-one  of  this  Code  as  may  be  named  in  the  petition;  or  if  a 
majority  of  the  qualified  voters  of  any  election  district  thereof 
shall  desire  any  other  kind  of  fence  than  as  prescribed  by  section 
thirty-five  hundred  and  thirty-eight  of  this  Code,  to  be  established 
as  a  lawful  fence  for  such  election  district,  and  shall  sign  and 
present  to  the  board  of  supervisors  a  petition,  setting  forth  the 
kind  of  fence  desired,  the  said  board  of  supervisors  shall  thereupon 
declare  the  kind  of  fence  described  in  such  petition  to  be  a  lawful 
fence  for  such  election  district,  as  to  such  of  the  animals  mentioned 
in  section  thirty-five  hundred  and  forty-one,  as  shall  be  named 
in  the  petition;  and  the  boundaries  of  such  lot  or  tract  of  land,  or 
stream,  the  kind  of  fence  prescribed  by  the  board,  or  the  kind  of 
fence  described  in  said  petition  as  the  case  may  be,  shall  consd- 
tute  a  lawful  fence  as  to  the  said  animals,  or  such  of  them  as  may 
be  named  after  six  months  f'om  the  time  of  such  action  by  the 
board,  and  to  such  extent  section  thirty-five  hundred  and  thirty- 
eight,  shall  be  inoperative  from  and  after  the  said  six  months. 
And,  at  any  time  after  the  expiration  of  two  years  from  the  date 
of  the  entry  of  the  order  of  the  board  of  supervisors,  heretofore  or 
hereafter  made  establishing  such  boundary  lines,  such  board  of 
^  supervisors  shall  thereafter,  upon  like  petition  so  to  do,  and  upon 
like  procedure,  annul,  set  aside  or  amend  such  order  so  entered, 
according  to  the  prayer  of  the  petition,  to  take  effect  six  months 
after  the  date  of  the  entry  of  the  order. 

But  this  section  shall  not  be  construed  as  applying,  and  shall 
not  apply,  to  relieve  the  adjoining  land  owners  from  making  and 
maintaining  their  division  fences,  as  defined  by  section  thirty-five 
hundred  and  thirty-eight  of  this  Code,  but  as  to  such  division  fences 
sections  thirty-five  hundred  and  fifty-five  to  thirty-five  hundred 
and  sixty-one,  inclusive,  shall  be  applicable.  Nothing  contained 
in  this  section  shall  relieve  any  railroad  company  of  any  duty  or 
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obligatioD  imposed  on  every  such  company  by  section  thirty-nine 
hundred  and  forty-six,  or  imposed  by  any  other  statute  now  in 
force,  in  reference  to  fencing  their  lines  of  railway  and  rights  of 
way;  nor  shall  anything  herein  contained  authorize  or  require  the 
board  of  supervisors  to  declare  a  more  stringent  fence  as  a  lawful 
fence  for  any  county,  magisterial  district,  or  selected  portion  of  the 
county  than  as  prescribed  by  section  thirty-five  hundred  and 
thirty-eight.  This  section  shall  not  repeal  the  present  existing 
fence  law  in  any  county,  magisterial  district  or  selected  portion 
of  any  county,  until  changed  by  the  board  of  supervisors,  in  ac- 
cordance with  the  provisions  hereof;  nor  shall  the  provisions  of 
this  section  apply  to  the  counties  of  Southampton  and  Isle  of  Wight, 
nor  to  any  county,  magisterial  district,  or  selected  portion  of  any 
county  in  which  the  no-fence  law  is  now  in  force,  if  such  no-fencc 
law  exists  otherwise  than  under  order  of  board  of  supervisors, 
entered  pursuant  to  this  section.  (Code  1887,  §  2048;  1889-90,  pp. 
20,  241;  1895-6,  pp.  401,  466;  1899-00,  p.  1236;  1902-3-4,  p.  863; 
1912,  p.  399;  1916,  p.  746.) 
See  note  to  section  3538. 

Sec.  3548.  In  snob  oaae,  unlawful  for  animals  to  mn  at  large. — 
It  shall  be  unlawful  for  the  owner  or  manager  of  any  horse,  mule, 
cattle,  hog,  sheep,  or  goat,  to  permit  any  such  animal,  ns  to  which 
the  boimdaries  of  lots  or  tracts  of  land  have  been  or  may  be  con- 
stituted a  lawful  fence,  to  run  at  large  beyond  the  limits  of  his 
own  lands  within  the  county,  magisterial  district,  or  portion  uf 
such  county  wherein  the  said  boundaries  have  been  conatituted 
iind  shall  be,  a  lawful  fence  on  the  day  before  this  Code  l.akea 
effect,  or  may  be  hereafter  so  constituted.     (Code  1887;  §  2049.) 

Sec.  3649.  Jurisdiction  of  circuit  courts  to  fix  bonndarte  of  vil- 
lages and  to  iHrevent  certain  animals  from  mnning  at  large. — ^Tbe 
circuit  court  of  any  county  in  which  is  situated  any  village  or  un- 
incorporated communitj'  having  within  defined  boundaries  a  popu- 
lation of  throe  hundred  or  more,  shall  have  jurisdiction  as  herein 
provided,  to  fix  the  boundaries  of  such  village  or  unin(iorporate<l 
community  for  the  purpose  of  preventing  horses,  mnles,  ponies, 
cattle,  asse^!,  hogs,  sheep  and  goats  from  running  at  large  within 
said  boundaries.     (1912,  p.  680.) 

Sec.  3660.  Petition  of  freeholders;  what  to  contain;  notice:  de- 
fendants; ivocednre  on  petition,  decree  fixing  bonndaries;  pMialty; 
how  enforced. — Twenty  or  more  freeholders  residing  within  the 
said  boundaries,  may  present  to  the  said  court  at  any  term  thereof  a 
petition  signed  by  them  praying  that  the  boundaries  of  said  village 
or  unincorporated  community  be  fixed  for  the  purposes  of  the  pre- 
ceding section ;  notice  of  the  intention  to  present  said  petition,  stat- 
ing the  date  on  which  the  same  will  be  presented,  shall  be  posted  at 
(he  front  door  of  the  courthouse  of  said  county,  and  at  three  or 
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more  conspicuom  places  within  said  boundaries  at  least  ten  days 
before  the  day  od  whieli  said  petition  is  to  be  presented.  Said 
petitidn  shall  state  with  reasonable  certainty  the  boundarib--  within 
which  it  is  desired  to  prohibit  such  animals  from  running  at  large, 
and  shall  also  state  that  at  least  three  hundred  persons  reside  with- 
in said  boundaries,  and  that  a  majority  of  the  freeholders  residing 
■  herein  are  in  favor  of  prohibiting  such  animals  from  ruuiiiug  at 
large.  8aid  petition,  if  verified  by  the  oath  of  one  or  mere  of  the 
l>etitioners,  shall  be  prima  facie  evidence  of  the  facts  stated  therein, 
and  the  court  without  further  evidence  shall  proc-e  I  tu  enter  the 
order  herein  provided  for  unless  the  said  petition  be  contested.  Any 
person  residing  within  the  said  boundaries  wishing  to  contest  the 
said  petition  may  have  himself  entered  as  a  party  defendant  there- 
to. In  case  of  such  contest  the  court,  without  a  jury,  shall  hear 
the  evidence,  and,  if  in  doubt  aa  to  the  facts,  may  appoint  one  or 
more  persons  to  canvass  the  said  community  and  report  to  the 
court  the  number  of  persons  residing  within  the  said  bonndaries, 
and  also  the  names  of  all  the  freeholders  residing  therein,  and 
whether  the  latter  are  for  or  against  the  petition.  If  it  appears 
from  the  evidence  or  from  such  report,  if  any  be  made,  that  as 
many  as  three  hundred  persons  reside  within  the  said  boundaries 
and  that  a  majority  of  the  freeholders  residing  therein  are  in  favor 
of  prohibiting  such  animals  from  running  at  large  ^  and,  in  case 
of  an  uncontested  petition,  without  other  evidence  than  the  petition 
itself,  the  said  court  shall  enter  an  order  fixing  the  said  boundaries 
as  aforesaid.  After  the  expiration  of  ten  days  from  the  date  of 
entering  such  order  it  shall  be  unlawful  for  any  such  animal  to 
run  at  large  within  the  said  boundaries,  and  any  person  owning  or 
having  charge  of  any  such  animal  who  shall  permit  the  same  to 
run  at  large  within  the  said  boundaries  shall,  upon  conviction  there- 
of, be  fined  not  less  than  two  dollars  nor  more  than  five  dollars  for 
each  offense,  each  day  such  animal  is  permitted  to  run  at  large 
to  constitute  a  separate  offense ;  and  any  such  animal  found  running 
at  large  upon  any  street,  alley,  road  or  other  pnplic  ground  within 
said  boundaies  may  be  taken  up  and  impounded  by  any  person 
who  may  retain  the  said  animal  in  his  custody  until  the  expense  of 
keeping  said  animal  shall  have  been  paid.    (1912,  p.  680.) 

Seo.  3061.  Costs;  by  wIuhq  fines  imposed. — If  the  petition  be  un- 
contested, the  costs  thereof  shall  be  borne  by  the  petitioners:  if  it 
be  contested,  costs  shaU  be  awarded  to  the  party  prevailing.  The 
fine  provided  for  by  the  preceding  section  may  be  imposed  by  any 
justice  of  the  peace  residing  in  the  magisterial  district  within  which 
the  said  village  or  unincorporated  community  is  located.  (1912,  p. 
680.) 

Seo.  3S63.  Owner  ot  animals  liable  for  trespasses.— If  any  of  the 
said  animals,  as  to  which  the  boundaries  of  the  lots  or  tracts  of 
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land  in  any  county,  or  magisterial  district  thereof,  or  in  any  se- 
lected portion  of  such  county,  constitute  a  lawful  fence,  shall  be 
found  goin^  at  large  within  such  county,  district,  or  portion  of 
such  county,  or  upon  the  lands  of  any  person  other  than  the  owner,* 
the  owner  or  manager  of  said  animals  shall  be  liable  for  all  dam- 
age or  injury  done  by  the  said  animals  to  the  owner  of  the  crops 
or  lands  upon  which  they  may  trespass,  whether  the  said  animals 
wander  from  the  premises  of  their  owner  in  the  county  in  which 
the  trespass  was  committed,  or  from  another  county:  Provided, 
that  when  the  boundaries'of  lots  or  tracts  of  land  in  only  one  of 
two  adjoining  counties  shall  constitute  a  lawful  fence,  and  any  of 
the  said  animals  shall  escape  across  the  Une  or  boundary  of  the 
two  counties,  the  owner  of  such  animal  shall  not  be  liable  to  the 
fine  imposed  by  section  thirty-five  hundred  and  forty-one,  nor  for 
any  trespass  committed  by  such  animal  upon  the  lands  lying  next 
to  such  line  or  boundary,  nor  to  a  forfeiture  of  the  animal,  unless 
the  land  upon  which  the  trespass  is  alleged  to  have  been  committed 
'  Hball  be  enclosed,  as  provided  in  section  thirty-five  hundred  and 
thirty-eight.     (Code  1887,  §  2050.) 

8m.  35S3.  Court  may  declare  a  stream  of  water  or  canal  a  lawful 
fence;  prooeedinff  therefor. — The  circuit  court  of  any  county,  upon 
a  petition  of  any  proprietor  or  tenant  of  lands  on  any  stream  of 
watei;  or  eanal,  may,  in  its  discretion,  declare  and  establish  the  same, 
or  any  part  of  either  within  the  limits  and  jurisdiction  of  the 
county,  a  lawful  fence  as  to  any  of  the  stock  named  in  section ' 
thirty-five  hundred  and  forty-one.  Notice  of  the  application  shall 
be  given  by  posting  a  copy  of  the  petition  at  the  front  door  of 
the  courthouse  and  at  two  or  more  public  places  at  or  near  the 
stream  or  canal,  to  the  part  whereof  the  petition  applies,  for  thirty 
days,  and  by  publishing  the  same  once  a  week  for  four  successive 
weeks  in  a  newspaper,  if  one  is  published  in  the  county.  At  or 
before  the  trial  of  the  cause,  any  person  interested  may  enter  him- 
self a  defendant  thereto,  and  the  same  shall  thereafter  be  proceeded 
in  as  other  causes.     (Code  1887,  §  2051;  1902-3-4,  p.  575.) 

Sec.  3664.  Bevocatioil  of  order. — TJie  said  court  may  upon  like 
petition  and  notice  of  any  person  interested,  revoke  or  alter  any 
order  made  under  the  preceding  section;  but  such  order  shall  not 
be  made  within  one  year  from  the  date  of  the  original,  and  shall 
not  take  effect  until  six  months  after  it  is  made.  (Code  1887,  g 
2052.) 

Sec.  3656.  Division  fences. — Where  two  or  more  persons  have 
lands  adjoining,  each  of  them  shall  make  and  maintain  a  just  pro- 
portion of  the  division  fence  between  them,  unless  the  owner  or 
owners  of  either  of  the  adjoining  lands  shall  choose  to  let  such  land 
lie  open.    (Code  1887,  §  2053.) 

Sec.  3666.    When  proportion  of  cost  of  fence  to  be  refunded.-— 
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Where  a  person  has  cbosen  to  let  his  land  lie  open,  if  he  shall  after- 
wards inclose  it,  he  shall  refund  to  the  owner  of  the  adjoining  land 
a  just  proportion  of  the  value  at  that  time  of  any  division  fence 
that  has  been  made  by  such  adjoining  owner,     (Code  1887,  §  2054.) 

Sec.  3667.  How  its  value  detennined.— The  value  of  such  fence 
and  the  proportion  thereof  to  be  paid  by  snch  person,  and  the  pro- 
portion of  the  division  fence  to  be  built  by  him  in  case  of  his 
enclosing  his  land,  shall  be  determined,  in  case  they  cannot  agree, 
by  three  persons  to  be  agreed  upon  by  them,  and  if  they  cannot  so 
agree,  by  three  disinterested  freeholders,  to  be  appointed  by  a 
justice  of  the  peace  of  the  district  in  which  the  land  or  a  greater 
part  thereof  is  situated,  on  motion  of  either  party,  after  reasonable 
notice  to  the  other.  (Code  1887,  §  2055;  1902-3-4,  p.  576;  1908,  p. 
45.) 

Sec.  3668.  DiBpntes  as  to  fences,  how  settled. — If  a  dispute  arises 
between  the  owners  of  adjoining  lands  concerning  the  proportions 
or  particular  part  of  a  fence  to  be  maintained  or  made  by  either 
of  them,  or  the  amount  to  be  paid  by  one  party  to  the  other  for 
any  fence  already  built  or  maintained,  such  dispute  shall  be  settled 
by  three  persons,  to  be  selected  as  provided  in  the  preceding  sec- 
tion; and  the  amount  so  ascertained  to  be  paid  by  one  party  to 
the  other,  may  be  recovered  by  action  or  warrant,  according  to 
the  amount.     (Code  1887,  §  2056.) 

Sec.  3669.  Duty  of  arbitrators;  thdr  decision  &naL — The  persons 
so  selected  shall  go  upon  the  premises  and  hear  the  allegations 
and  proof  of  the  parties;  fix  definitely  the  portion  of  the  fence  to 
be  built  or  repaired  by  each,  the  costs  of  the  same  and  by  whom 
to  be  paid;  the  manner  in  which  it  is  to  be  done  and  the  period  in 
which  it  shall  be  done ;  and  the  decision  of  any  two  of  them  shall 
be  final,  and  bind  the  parties  to  such  dispute  and  all  parties  holding 
or  claiming  under  them.     (Code  1887,  §  2057;  1908,  p.  45.) 

Sec.  3660.  To  be  in  writing  and  recorded. — The  decision  made 
under  either  of.  the  three  preceding  sections  shall  be  reduced  to 
writing  and  contain  a  description  of  the  fence  to  be  built  or  kept 
in  repair,  or  both,  and  of  the  proportion  to  be  maintained  by  each 
party,  which  decision  shall  be  forthwith  filed  in  the  ofiice  of  the 
clerk  of  the  circuit  court  of  the  county,  and  be  recorded  in  a  book 
to  be  kept  by  him  for  the  purpose.  (Code  1887,  §  2058;  1902-3-4,  p. 
576.) 

Seo.  3661.  Proceedings  (or  erection  or  repair  of  fences. — Any 
person  desiring  to  build  such  division  fence,  or  to  repair  the  same 
when  it  is  not  a  lawful  fence,  may  give  notice  in  writing  to  the 
proprietor  of  any  adjoining  lands,  or  to  his  agent,  of  his  intention 
to  build  or  repair  such  fence,  and  require  him  to  build  or  repair 
bis  just  portion  thereof.  The  person  so  served  with  such  notice 
shall,  within  ten  days  thereafter,  in  case  he  elects  to  let  his  lands 
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lie  open,  serve  Dotiee  in  writing  on  the  person  desiring  to  build  or 
repair  auch  fcneC)  of  such  election,  and  apOQ  his  failure  to  do  so, 
be  shall  be  liable  to  the  person  building  or  repairing  such  division 
fence,  for  his  just  proportion  of  the  expenses  thereof,  in  ease  he  fails 
to  build  or  repair  the  same.     (Code  1887,  §  2059.) 

Sec.  3562.  Statutes  declaring  water  conraea  a  lawful  fence  oon- 
timied. — All  acts  declaring  any  river,  stream,  or  water  conrse,  or  any 
part  thereof,  or  any  boundary  in  any  county,  a  lawful  fence,  or 
authorizing  any  court  so  to  declare  the  same,  or  enacting  a  special 
fence  law  for  any  county  or  any  part  thereof ;  and  all  acta  relating 
to  the  making  or  repairing  division  fences  in  any  county  or  In  any 
part  thereof;  which  may  be  in  force  on  the  day  before  this  Code 
takes  effect,  shall  continue  in  force.    (Code  1887,  §  2060.) 

It«Ylsors'  Not«> — Tlie  words,  "not  embnured  In  secllon  twenty  hnit- 
dred  tuid  tbirty-nine,"  (omierly  appeared  in  this  seiTtion  after  "water 
conrse"  (foniMI  In  the  arst  line  ot  tbe  texl).  SecUon  aOS9  of  the  Code 
of  1887  has  been  omitted  and  section  3S62  of  this  Code,  with  the  omlB- 
slou  of  tile  words  quoted,  prevents  the  repeal  of  all  such  acts  mentlcttied 
In  the  sectJon,  whether  embraced  In  sertlon  2039  of  tbe  former  Code  or 
not. 

Sec.  3663.  Penalty  for  taking  another'a  boat  or  vessel — If  any 
person,  without  permission  of  the  owner  but  not  feloniously,  take 
away  any  boat  or  other  vessel,  he  shall  forfeit  to  the  owner  thereof 
ten  dollars.    (Code  1887,  §  2061.) 


OHAPTEB  138. 

E^straf s  Mid  Drift  lYoperij, 

8ec.  Bee. 

3564.  Eetray,  or  bo&t  adrift,  to  be  3569.  Who  entitled  to  drift  prop- 
valued   and   described.  erty. 

3E66.  Valnatlon,  etc.,  to  be  re-  36TD.  Conditions  on  which  owner 
corded  and  posted  may  remOTO  It. 

3668.  When  landowner,  etc.,  en-  36TI.  When  owner  ot  land  may 
titled  to  the  property.  sell   It:    owner  of  property 

35C7.  Right  of  recovery  by  form-  entitled    to    proceeds    after 

er  owner.  payment  ot  expenses,  etc. 

3668.  When  landowner,  etc.,  not  3672.  RIsht  of  property  to  be 
liable.  proved. 

Sec.  3661.    Estray,  or  boat  adrift,  to  be  valued  and  deioribetL-- 

Any  person  may  take  up  an  estray  found  on  his  land,  or  a  boat  or 
vessel  adrift.  He  shall  immediately  inform  a  justice  of  his  county 
or  corporation,  who  shall  issue  his  warrant  to  three  freeholders, 
requiring  them  under  oath  to  view  and  appraise  such  estray  or  boat 
or  vessel,  and  certify  tbe  result,  with  a  description  of  the  kind, 
marks,  brand,  stature,  color,  and  age  of  the  animal,  or  kind,  burden, 
and  build  of  the  boat  or  vessel.    (Code  1887,  §  2062.) 
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Sec.  3666.  Valuation,  etc.,  to  be  recorded  and  posted. — ^The  said 
freeholders  shall  return  their  certificate,  with  the  warrSnt,  to  the 
clerk  of  the  circuit  court  of  the  county,  or  clerk  jjf  the  corporation 
court  of  the  city,  who  shall  record  the  same  in  a  book  kept  for  that 
purpose,  and  post  a  copy  thereof  at  the  front  door  of  his  court- 
house on  the  first  day  of  two  terms  of  said  court  next  after  receiv- 
ing the  certificate.     (Code  1887,  §  2063;  1902-3-4,  p.  586,) 

Sec.  3666.  When  landowner,  etc.,  entitled  to  the  propert7.—If 
the  owner  of  such  property  has  not  then  appeared,  and  the  valua- 
tion thereof  be  under  five  dollars,  or  if  such  valuation  is  as  much 
as  five  dollars,  and  the  owner  shall  not  have  appeared  after  the 
said  certificate  has  been  published  as  aforesaid,  and  also  three  times 
in  some  newspaper  published  nearest  to  the  place  where  such  prop- 
erty was  taken  up,  it  shall  belong  in  either  case  to  the  owner  of 
the  land  on  which  it  was  so  taken,  if  an  estray,  or  to  the  person 
taking  it  up  in  the  case  of  a  boat  or  vessel.     (Code  1887,  §  2064.) 

Sec.  3667.  Eigbt  of  recovery  by  formwr  owner. — The  former  own- 
er may  at  any  time  after  recover  the  valuation  money  except  the 
amount  of  the  clerk's  and  printer's  fees  and  such  compensation 
for  keeping  the  property  as  shall  be  certified  under  oath  by  any 
two  freeholders  in  the  county  or  corporation  where  the  property 
was  valued  to  be  reasonable,  and  also  fees  of  the  justices  and 
tho  freeholders  for  services  rendered  by  them.  (Code  1887,  §  2065; 
1895-6,  p.  531.) 

Sec.  3668.  When  landowner,  etc.,  not  liable. — If  such  estray  die, 
or  any  such  property  be  lost  to  the  said  owner  of  the  land  or  per- 
son taking  it  up,  without  his  fault,  he  shall  not  be  liable  for  the 
same  or  its  valuation.     (Code  1887,  §  2066.( 

Sec.  3669.  Who  entitled  to  drift  property. — When  any  property, 
not  mentioned  in  section  thirty-five  hundred  and  sixty-fonr  is 
drifted  on  any  of  the  waters  of  this  Commonwealth,  and  deposited 
and  left  on  the  lands  of  any  person  other  than  the  owner  of  such 
property,  the  owner  of  such  land  shall,  as  against  all  persons  other 
than  the  owner  of  such  property,  be  deemed  and  treated,  and  have 
the  same  rights  and  remedies  relating  thereto,  as  such  owner 
thereof.     (Code  1887,  §  2067.) 

Sec.  3670.  Conditions  on  which  owner  may  remove  ib — The  own- 
er of  such  property,  after  he  shall  have  paid  to  the  owner  of  the 
land  a  just  compensation  for  any  proper  care,  labor,  or  expense 
bestowed,  done,  or  incurred  by.  him  about  such  property,  bnt  not 
before,  may  enter  upon  the  land,  and,  doing  as  little  injury  as 
possible  thereto,  remove  the  property  therefrom,  but  shall  pay  to 
the  owner  of  the  land  for  any  damage  caused  to  him  by  such  entry 
and  removal.     (Code  1887,  §  2068.) 

Sec.  3671.  When  owner  of  land  may  sell  it ;  owner  of  i»opei1y  en- 
titled to  inoceeds  after  payment  of  eKpensee,  etc. — If  the  owner  of 
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the  property  shall  not,  within  three  in«iitha  from  the  time  the 
same  was  so  deposited,  remove  or  demand  the  property  from  the 
owner  of  the  land,  the  owner  of  the  land  may  sell  the  property, 
or  otherwise  convert  it  to  his  own  nse;  but  the  owner  of  the  land 
after  deducting  a  jnst  eompensation  for  any  proper  care,  labor,  or 
expense  bestowed,  done,  or  incurred  by  him  about  the  property  from 
the  amount  received  by  him  as  the  price  thereof,  or  the  actual 
value  thereof  at  the  time  of  such  sale  or  other  conversion,  shall 
pay  to  the  owner  of  the  property,  if  he  shall  elect  to  receive  it, 
the  residue  of  the  price,  or  of  the  actual  value,  as  the  case  may 
be.  The  owner  of  the  property,  after  he  shall  have  demanded  such 
residue,  and  proved  by  the  affidavit  of  some  other  person,  or  by  a 
competent  witness,  his  right  thereto,  or  offered  to  prove  such  right, 
and  the  owner  of  the  land  shall  have  refused  or  declined  to  inspect 
or  bear  the  evidence  thereof,  bnt  not'  before,  may  recover  such 
residue,  where  the  property  has  been  sold,  as  money  received  for 
his  use,  or  where  the  property  has  not  been  sold,  as  the  price  of 
goods  sold  by  the  owner  of  the  property  to  the  owner  of  the  land, 
or  he  may  have  his  action  of  trover  to  the  extent  of  such  residue. 
(Code  1887,  §  2069.) 

8m.  S672.  Right  of  property  to  be  proved. — If  any  action,  suit, 
prosecution,  or  controversy  about  any  such  property,  the  person 
(other  than  the  owner  of  such  land),  claiming  to  be  the  owner  of 
the  property,  must  prove  bis  ownership  in  order  to  sustain  his 
claim.     (Code  1887,  §  2070.) 

Cited  but  not  construed.     Runde  t.  Com.,  108  Va.  873,  61  S.  E.  793. 
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TITLE  31. 

Water  Oonraes,  UUls,  and  Cntain  Other  WoriEB  on  Water  Courses. 

Ch.  139.    "Water  courses. 

140.     Mills  and  certain  other  works  on  water  courses. 


CHAPTER  139. 
Water  OoorMB. 


3578.  Beds    of    bayo.    rlTers,    and  3577.  LimiUtion      on      power     of 

creekB,   and    thorea   Of   the  conrts  to  grant  leare  to  erect 

aea.    nn granted,   to    remain  dams. 

In  common.  3678.  CoDBtructlon     of     two    pr»- 

3574.  RigbtB  and  prmUges  of  own>  ceding  sectlona;  how  owner 

era  to  extend  to  low  water  at    mill  compelled  to  keep 

mark.  dam  bo  as  not  to  obatmct 

3676.  How  water  courses  between  navigation. 

counties  are  cleared  of  ob-  3S79.  Saw-logs    floated   In   LAnlaa 

Btmctlona.  river  to  be  branded. 

3676.  ntghtB    of    narlgatlon    pre-  3580.  Brand  to  be  recorded. 

BerTed.  3681.  Penalty  for  Injury  to  brand. 

Sec.  3673.  Beds  of  bays,  rivers,  and  credoi  and  shores  of  the  sea, 
ungranted,  to  remain  in  common. — All  the  beds  of  the  bars,  rivers, 
creeks,  and  the  shores  of  the  sea  within  the  jurisdiction  of  this 
Commonwealth,  and  not  conveyed  b;  special  grant  or  compact 
according  to  law,  shall  continue  and  remain  the  property  of  the 
Commonwealth  of  Virginia,  and  may  be  used  as  a  common  by  all 
the  people  of  the  State  for  the  purpose  of  fishing  and  fowling,  and 
of  taking  and  catching  oysters  and  other  shellfish,  subject  to  the 
provisions  of  chapters  one  hundred  and  twenty-seven,  one  hundred 
and  twenty-eight  and  one  hundred  and  thirty,  and  any  future  laws 
that  may  be  passed  by  the  General  Assembly;  and  no  grant  shall 
hereafter  be  issued  by  the  Register  of  the  Land  Office  to  pass  any 
estate  or  interest  of  the  Commonwealth  in  any  natural  oyster  bed, 
rock,  or  shoal,  whether  the  said  bed,  rock,  or  shoal  shall  ebb  bare 
or  not.    (Code  1887,  §  1338.) 

Tbls  section  Is  not  an  arbitrary  assumption  of  title  on  the  part 
of  tbe  State,  but  Is  declaratory  of  the  common  law.  Taylor  v.  Com..  101 
Va,  759.  10  Va.  Law  Rep.  219,  834  and  note,  47  S,  B.  769. 

ThiH  section   is   merely  declaratory   of   existing   law    afl   commonly 
received  and  understood,  and  Is  not  a  more  arbitrary  assumption  of  right 
by  the  State.     Newport  News  Shipbuilding  Co.  v.  Jones,   105   Va.   609. 
54  a.  B.  814. 
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A  patent  for  land  conalaUng  of  &  part  of  tbe  bed  of  a  narlgable 
riTor  couTeya  no  title  to  It.  Norfolk  City  t.  Cooke,  27  Grat.  430;  Home 
T.  RlcbardB,  4  Call,  441  <2  Am.  Dec.  674),  and  note,  Va.  Rep.  Ann. 

Oyster  beda  belonging  to  tbe  Commonwealth  are  common  to  all  ber 
eltizens,  subject  to  certain  reatrictlonB  ae  to  the  mode  of  taking  them. 
McCandllBh  ».  Com.,  76  Va.  1002. 

The  rights  given  by  this  section  being  common  to  all  of  tbe  -citizens 
of  the  Commonwealth,  and  those  rights  being  protected  br  laws  which 
denounce  the  offenees  and  prescribe  penalties  for  their  violation,  a  court 
of  equity  has  no  JurlBdicllon  to  prevent  the  violation  of  such  laws  by 
Injunction.     Meredith  v.  Triple  iBland  Club,  113  Va.  80.  73  8.  B.  721. 

A  munclpal  corporation  situated  on  an  arm  of  the  sea,  adjacent  to 
tidal  waters,  baa  the  right  to  use  such  waters  for  the  purpose  ot  carry- 
ing off  Its  refuse  and  sewage  to  the  sea,  so  long  as  such  use  does  not 
create  a  public  nuisance,  and  any  injury  occasioned  thereby  to  private 
oyster  beds  is  damnum  absque  Injuria.  Hampton  v.  Wataon,  119  Va. 
95.  S9  S.  E.  81. 

For  the  distinction  in  law  between  the  pollution  of  small  non- 
navfgable  streams  and  the  pollution  ot  large  tidal  navigable  bodies  oi 
aalt  water,  see  the  case  cited  In  the  preceding  paragraph. 

Where  Inaured  building  stood  on  pier  built  on  bed  of  Chesapeake 
Bay,  and  there  was  no  misrepresentation  by  the  Insured,  the  Insurer 
was  estopped  from  setting  up  a  breach  ot  the  conditio,  on  B  demurrer 
to  the  evidence  In  ah  action  on  the  policy.  Winchester  Fire  Ina.  Co.  v. 
Ocean  View,  etc.,  106  Va.  633,  56  S.  E.  534.  See  note  to  same.  fZ  Va. 
Ijaw  Reg.  297. 

Cited  but  not  construed  in  CommlSBlon  v.  Hampton 'Co..  109  Va.  665. 
64  S.  E.  1041;  Whitehead  v.  Cape  Henrv  Syndicate.  105  Va.  467,  54 
S.  E.  306. 

Aa  to  the  title  to  the  bed  ot  a  water  courac.  see  Hlte  v.  Fairfax, 
4  Call  44;  Hayes  v.  Bowman,  1  Rand.  417;  Mead  v.  Haynes.  3  Rand. 
33;  Crenshaw  v.  Slate  River  Co.,  6  Rand.  246;  Com.  v.  Gamer,  3  Orat. 
666. 

See  11  Va.  L.  Reg.  131. 
See.  3674.  Bights  and  privileges  of  ownera  to  extend  to  low 
water  mailc. — Snbjeat  to  the  provisions  of  tbe  preceding  section, 
the  limits  or  bounds  of  the  several  tracts  of  land  Xying  on  the  said 
bays,  riverg,  creeks,  and  shores,  and  the  rights  and  privileges  of 
the  owners  of  such  lauds,  shall  extend?  to  low  water  mark,  birt  no 
farther,  unless  where  a  creek  or  river,  or  some  part  thereof,  ia 
comprised  within  the  limits  of  a  lawful  survey.  {Code  1887,  § 
1339.) 

At  common  law  a  riparian  owner  has  title  merely  to  high  water- 
mark, whilst  under  this  section  he  haa  the  fee<slmple  title  to  the  land, 
bounded  by  a  tidal  stream,  so  far  as  low  water-mark.  Taylor  v.  Com., 
102  Va.  769.  10  Va.  Law  Reg.  234.  note,  47  S.  E.  876. 

The  bounds  of  every  man's  land  lying  on  the  seaboard  Is  extended 
by  this  section  to  ordinary  low  water  mark  and  a  drain  or  gut  which 
goes  bare  at  ordinary  low  water  doea  not  cut  off  or  prevent  the  exten- 
sion of  Bnch  line,  but  the  same  Is  continued  across  and  beyond  such 
stream  down  to  ordinary  low  water  mark.  Whealton  v.  Doughty,  112 
Va.  649,  72  S.  E.  112;  see  note  17  Va.  Law  Reg.  616. 

The  portwarden's  line,  as  defined  by  the  persona  invested  with  the 
power  to  eatabllBh  It.  Is  binding  upon  the  courts  In  apportioning  water 
fronts  among  the  parties  entitled  thereto.  Oroner  v.  Foster,  94  Va.  650, 
27  S.  E.  493. 

A  conveyance  by  metes  and  bonnds  of  riparian  lands,  which  on  the 
river  side  are  aubstantlally  coincident  with  high-water  mark,  carries 
ander  this  section  all  the  right  of  grantor  to  strip  lying  between  high  and 
low  water  mark.     McDonald  v.  Whltehurst  (C.  C.)  47  Fed.  757. 
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Cit«d   bat  not  cODitrued   In  Whitehead   t.   Cape  Henry  Syndicate, 
lOE  Va.  iBT,  G4  S.  E.  S06. 

For  earlr  act  on  thli  mbject,  see  2  Hftnlng  St.,  p.  456,  and  Code  1813, 
chapter  87. 

Sec.  S67B.  How  water  oonrses  b«tWMn  conntiei  tn  cleared  of 
obstmctloiu. — The  circuit  court  of  any  county  which  is  divided  by 
a  water  course  from  another  county  or  through  any  part  of  which 
a  water  course  passes  may,  by  itself  or  in  conjunction  with  the 
circuit  court  or  circuit  courts  of  any  other  county  or  counties,  con- 
tract with  any  person  or  order  laborers  to  be  hired  to  clear  such 
water  course  of  obstructions  in  such  manner  and  to  such  extent 
as  may  seem  to  it  proper,  and  there  shall  be  charged  on  any  county 
whatever  sum  the  court  thereof  may  agree  to  pay  for  such  purpose. 
But  to  nny  proceeding  under  this  section,  sections  nineteen  hundred 
and  ninety  and  nineteen  hundred  and  ninety-one  shall  be  applicable 
in  like  manner  as  to  a  proceeding  for  keeping  in  order  a  road. 
(Code  1887,  §  1340;  1902-3-4,  p.  897.) 

See.  3S76.  Riclitt  of  navigatioii  preserved. — Whatever  power  is 
reserved  to  the  General  Assembly  by  any  act  heretofore  passed,  to 
abate  or  remove  any  dam  or  other  works  in  a  water  course,  or 
improve  its  navigation,  shall  continue  in  full  force.  And  in  no 
case  shall  the  right  of  the  State,  or  of  any  company  incorporated 
for  opening,  improving,  or  extending  the  navigation  of  any  water 
course,  to  preference  in  the  use  of  the  water  flowing  therein  for 
the  purposes  of  such  navigation,  be  affected  by  any  order  of  court, 
which,  since  the  first  day  of  April,  eighteen  hundred  and  sixteen, 
has  been  made,  or  hereafter  may  be  made,  granting  leave  to  any 
person  to  erect  a  dam  or  other  obstruction  across  or  in  sueh  water 
course.    (Code  1887,  §  1341.) 

Sea.  3677.  Limitation  on  poiwer  of  ooturtB  to  grant  leave  to  erect 
dami. — Where  a  water  course' is  navigable,  or  by  law  declared  a 
public  highway,  no  court  shall  grant  leave  to  any  person  to  erect  in 
that  part  of  it,  any  dam  which  will  obstruct  ordinary  navigataon 
or  the  passage  of  flsh.  And  where  any  law  has  been  or  shall  be 
enacted,  for  opening,  improving,  or  extending  the  navigation  of  a 
water  course,  no  court  shall,  while  such  law  is  in  force,  grant  leave 
to  any  person  to  erect  any  dam  or  other  obstruction  across,  or  in 
such  water  course,  which  will  in-«ny  way  interfere  with  the  navi- 
gation thereof,  without  the  consent  of  the  company  incorporated 
to  open,  improve,  or  extend  such  navigation,  or  express  authority 
of  law.  Any  such  dam  shall,  notwithstanding  it  may  be  built  under 
such  leave,  be  deemed  a  nuisance,  and  may  be  abated  as  such,  or 
such  company  or  the  State  may  make  a  lock  or  locks  in  such  dam 
for  the  passage  of  vessels  and  boats,  without  being  required  to 
make  any  compensation  therefor.     (Code  1887,  §  13^.) 

Sec.  3678.  Oonstruction  of  two  preceding  Beettoni;  how  owner  ttf 
mill  compelled  to  keep  dam  so  as  not  to  obstrnM  nartgaUoD. — The 
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two  preceding  sections  shall  not  be  construed  to  give  any  gre&ter 
or  other  right  to  any  person  who  has  erected  or  may  erect'  an; 
dam  or  other  obstruction  across  or  in  any  water  coarse,  than  snch 
person  would  have  had  if  the  said  sections  had  not  been  enacted, 
and  where  the  owner  of  a  mill  fails  to  keep  in  order  his  dam,  or 
fails  to  build  or  keep  in  order  such  lock  and  sluices  aa  any  act  of 
Assembly  or  ord^  of  court  requires  him  to  build  or  keep  in  order 
at  his  own  cost,  and  by  reason  thereof  the  navigation  of  the  water 
course  is  impeded,  or  injury  done  to  the  works  of  any  navigation 
company,  such  company,  or  the  attorney  for  the  Commonwealth  in 
the  comity  wherein  the  dam  is,  may  give  him  notice  in  writing  to 
do  what  he  is  so  required  to  do,  or  that  it  will  be  done  by  others 
at  his  expense.  At  the  end  of  six  months  from  the  time  of  such 
Dotice,  the  company  or  the  county  may  have  the  work  done,  and 
recover  the  cost  thereof  from  the  owner,  unless,  before  snch  re- 
covery, he  surrender  to  the  company,  or  to  the  State,  all  his  right 
and  interest  in  the  dam.     (Code  1887,  §  1343.) 

Sec.  3679.  Saw-logs  floated  in  ZM>tii8a  rivw  to  b«  branded. — An> 
person  rafting  or  floating  saw-l<^  in  Louisa  river,  or  any  of  its 
tributaries,  m  the  county  of  Buchanan,  shall  mark  or  brand  tbe 
same,  so  that  the  ovrnership  thereof  may  be  identified ;  and  any 
person  who  shall  catch  and  securely  tie  up  any  such  log  while 
floating  in  said  river  in  said  county,  bel6w  the  month  of  Big  Prattor 
creek,  shall  be  entitled  to  demand  and  receive  from  tbe  owner  fifty 
cents  for  each  walnut  log,  and  twenty-five  cents  for  each  poplar  or 
other  kind  of  log,  so  caught  and  secured,  upon  payment  of  which 
sum  within  ten  days  thereafter,  the  owner  shall  be  entitled  to  said 
log  or  logs.    {Code  1887,  §  1344.) 

S«c.  3S80.  Brand  to  be  rec<aded. — Every  person  rafting  or  float- 
ing logs  in  said  river  shall  have  his  brand  or  mark  recorded  in 
the  office  of  the  county  clerk,  in  a  book  kept  by  tbe  clerk  for  the 
purpose.  The  certificate  of  such  clerk  shall  be  prima  facie  evidence 
of  such  brand  or  mark.  The*  clerk  shall  be  entitled  to  a  fee  of 
twenty-five  cents  for  recording  the  same  and  twenty-five  cents  for 
a  copy, thereof.    (Code  1887,  §  1345;  1902-3-4,  p.  897.) 

Sec.  3681.  Penalty  for  injniry  to  brand. — If  any  person  alter,, cut 
out,  or  erase  the  mark  or  brand  on  any  such  logs  or  timber,  he 
abaXl  forfeit  to  tbe  owner  thereof  twenty-five  dollars,  and  shall 
moreover  be  deemed  guilty  of  a  misdemeanor.  (Code  1887,  § 
1346.) 
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OHAPTEE  140. 
Mill!  uid  Om1«ln  Otber  Worka  on  Water  ConrwM. 


36S2.  Application  for  leave  to  build  3690.  Such  leave  not  to  affect  T«et- 
or   raise  dam  acroaa   or  In  ed  rlgbta. 

water  couroe,  or  cut  canal,  3591.  Time  wltliln  which  appllcaiil 
etc.  must      erect      or     reballd 

3683.  Notice  required.  worka;  consequence  ot  f^l- 

35S4.  Appointment  of  commlaalon-  ure. 

-era;  time  ol  meeting.  3592.   Within  what  time  tenant  for 

5G86.  Their  oath;  duties;  report.  H^b  ^m  forfeit  hie  rlfbt  to 

3B86.  When     further     notice     re-  works;  right  of  remahidv- 

qulred.  man. 

368T.  When     new     commlaaloners  3G93.  Prosecution    or    actloD    tor 
appointed.  unforeseen  damages. 

3588.  When   court    to    refuse    or  3G94.  Qraln  to  be  ground  In  tare; 

grant  leave;   when  granted,  amount  of  toll;  penalty  lor 

what  terms  to  Impose.  violations;    quallfylDg   pni- 

3589.  Rights  ot  applicant  on  pay-  visions. 

ment  of  damages.  3595.  Exemption     from     grlntUnc 
otber  grain  than  wheat 

See.  3683.  Application  for  leave  to  InUld  or  raise  dam  aeroei  or 
in  wat«r  oonrae,  or  out  canal,  etc. — A  person  having  upon  lands 
owned  hy  him  on  a  water  course,  or  proposing  to  baild  on  such 
lapds,  a  water  mill,  or  other  machine,  manufactory,  or  engine,  lue- 
ful  to  the  public,  and  desiring  leave  to  erect  a  dam  across,  or  in 
such  water  coarse  (whether  he  own  the  lands  on  either  side  ot  the 
water  course  at  the  point  where  such  dam  is  to  be  erected  or  not), 
or  to  cut  or  enlarge  a  x>anal  throi^h  lands  above  or  below,  or  to 
raise  a  dam  which  may  have  been  erected  under  an  order  of  court, 
or  the  owner  of  any  such  water  mill,  machine,  mannfactory,  or 
engine,  located  on  a  water  course,  having  the  right  to  the  nse  of  snch 
water  course  for  the  operation  of  his  said  mill,  machine,  manu- 
factory, or  engine,  and  desiring  leave  to  construct  a  work  on  or 
through  the  lands  of  another  for  the  purpose  of  confining  the  water 
coarse  within  its  customary  channel  or  restoring  it  thereto  where 
it  has  been  diverted  therefrom  not  more  than  three  years  by  floods 
or  other  natural  causes,  may  apply  for  such  leave  to  the  circuit 
court  of  the  county  wherein  such  mill,  machine,  manufactory,  or 
engine  stands,  or  is  proposed  to  be  built.  (Go<le  1887,  §  1347,  1902- 
3-4,  p.  896.) 

Review  of  the  history  of  Ihla  chapter,  see  9  va.  Law  Reg.  26S. 

A  petition  for  l«avn  to  build  a  mill  ma;  be  ore  tenas.  Head  v. 
Haynea,  3  Rand.  33;  Mairs  v.  Gallahue,  9  Qrat.  92.  Though  the  applica- 
tion for  leave  to  erect  a  mill  or  other  machine  may  b«  ore  tenns,  the 
petitioner  must  show  he  has  proceeded  in  the  mode  prescribed  by  law 
to  suit  hie  particular  case.     Whitworth  v.   Puckett,   2  Orat.  SiS,  530. 

The  petition  states  that  the  applicant  desired  a  writ   ot  ad  quod 
damnum  to  Issue,  for  the  purpose  of  erecting  a  gristmill,  &c.    Tbts  it  a 
sufficient  compliance  with  the  statute,    "^alrs  v.  Gallahue,  9  Grat.  94. 
(1404) 
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For  declelons  uader  former  statutes  upon  this  subject,  see  Richards  v. 
Hoome,  2  Wash.  36;  Wroe  V.  Harris,  Id.  126;  Home  t.  Richards,  4  Call 
441,  2  Am.  Dec.  ^74;  Martin  t.  Beverley,  6  Call  444;  Wilkinson  t.  Mayo. 
3  Hen.  ic  M.  66G;  Mead  v.  Haynes.  3  Rand.  33;  Crenshaw  v.  Slate  Rlrer 
Co.,  e  Rand.  24S;  Hunter  v.  Hatthows,  1  Rob.  468;  PItEer  v.  Wl~lllamB, 
2  Rob.  241;  Whitworth  t.  Puckett,  2  Qrat.  529. 

Sec.  3683.  Notice  reqnlred. — Of  such  application  ten  days' 
previoua  notice  shall  be  given  in  the  manner  prescribed  in  section 
forty-three  hundred  and  sixty-five,  to  each  tenant,  or  the  guardian, 
or  committee  of  the  tenant,  of  the  freehold  of  any  lands  not  owned 
by  the  applicant,  upon  which  it  is  desired  to  abut  a  dam,  or  through 
which  it  is  desired  to  cut  or  enlarge  a  canal,  or  construct  the  work 
aforesaid.     (Code  1887,  §  1348.) 

It  Is  sufflqlent  that  the  person  to  whom  the  notice  was  Elven  was 
tenant  In  possession  and  appeared  as  the  visible  owner.  PI  tier  t. 
WilllamB.  2  Rob.  241. 

It  the  party  appears  and  makes  defense  upon  the  merits,  it  Is  a 
waiver  ot  all  objection  for  want  of  notice.  Bernard  v.  Brewer,  2  Wash. 
76;  Coleman  v.  Moody,  4  Hen.  &  M.  2. 

For  decisions  upon  former  statutes  upon  this  subject,  see  Wroe  v. 
Harries,  2  Wash.  126;  Noel  v.  Sale,  1  Call  496;  Coleman  v.  Moody,  4 
Hen.  &  M.  2. 

Sec  3584.  Appointment  of  commisrionen;  time  of  meeting. — 
On  proof  of  the  notice,  the  court  shall,  by  Ita  order,  appoint  five 
disinterested  freeholders  of  such  county,  as  commissioners  (any 
three  of  whom  may  act),  whose  duty  it  shall  be  to  meet  on  a  cer- 
tain day  to  be  specified  in  the  order,  at  the  lands  on  which  the 
mill,  machine,  manufactory,  or  engine  stands,  or  is  proposed  to 
be  built,  or  the  work  aforesaid  is  proposed  to  be  constructed,  or 
if  tbey  fail  tc  meet  on  that  day,  on  such  subsequent  day  as  they 
may  designate,  notice  of  which  shalt  be  given  to  the  parties  in- 
terested in  the  manner  prescribed  by  the  preceding  section;  and 
after  they  have  met,  they  may^  adjourn  from  day  to  day  until  their 
business  is  completed.    (Code  1887,  §  1349.) 

Cited  but  not  construed  in  Bishop  v.  Barley.  104  Va.  29,  SI  S.  E. 
205. 

Sec.  3585.  Their  oath;  duties;  report. — The  said  commissioners. 
before  entering  upon  their  duties,  shall  take  an  oath  faithfnlly  to 
perform  the  same,  and  thereupon  shall  proceed  to  inquire  and 
ascertain,  if  the  leave  be  granted,  whether  the  mansion  house  of 
any  person,  or  the  outhouses,  yard,  garden,  or  orchard?  thereto 
belonging,  will  be  overflowed  or  taken ;  whether  and  in  what  de- 
gree ordinary  navigation  and  the  passage  of  fish  will  be  obstructed ; 
whether  by  any,  and  if  any,  by  what  means  such  obstruction  may 
be  prevented ;  and  whether  the  health  of  the  neighbors  wUl  be  an- 
noyed by  the  stagnation  of  the  waters  or  otherwise.  They  shall 
also  circumscribe  so  much  of  the  lands,  not  owned  by  the  applicant, 
aa  may  be  necessary  for  the  canal,-dam,  or  work  to  be  constructed  as 
aforesaid,  not  being  (beyond  what  is  in  'the  bed  of  the  water 
coarse)  more  than  one  acre  for  a  dam,  nor  more  than  one  hundred 
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f«et  in  width  for  a  canal,  &nd  shall  ascertain,  what  will  be  a  juat 
Mmpeosatioh  therefor.  Any  lands  which  will  probably  be  over- 
flowed or  deprived  of  water,  or  otherwise  injured  by  sach  canal 
or  dam,  or  be  injured  by  the  construction  of  the  work  aforesaid, 
shall  likewise  be  examined  by  them,  and  they  shall  ascertain  what 
will  be  a  just  compensation  to  the  several  owners  thereof,  for  the 
dama(^  to  the  same  respectively.  All  of  which  matters  the  said 
commissioners  shall  set  forth  in  a  report,  which  they  shall  make 
oat,  sign,  and  return  to  the  court  by  which  they  were  appointed. 
(Code  1887,  §  1350.) 

As  to  degree  of  uncertainty  and  Inaccuracy  of  language  sufficient 
to  Bet.BBlde  the  flndlng  of  a  Jury  (under  former  statute)  In  a  mill  case, 
see  Eppes  v.  Cralle,  1  Hunf.  268. 

On  petition  for  leare  to  add  to  the  hetglit  of  a  mllldam,  the  only 
proper  eobject  of  Inquiry  is,  what  damages  will  be  occasioned  by  the 
proposes  addition.  It  is  error,  therefore,  to  direct  the  Jury  to  assess 
such  other  damages  accruing  from  the  dam  already  erected  as  were 
not  coDtemplated  by  the  original  Jury.  Bat  an  error  In  this  respect 
should  be  regarded  as  surplusage  (the  petition  for  the  writ  of  ad  quod 
damnum  having  prayed  only  for  such  Inquiry  as  the  law  anthorlzea)  11 
tha  Jury  asseased  such  erroniKiua  damages  separately,  and  the  court  did 
not  direct  the  same  to  be  paid,  but  only  the  damages  properly  assessed. 
Id. 

It  the  ]ury  in  a  mill  case  find  that  a  certain  number  of  acrea  of 
land  belonging  to  A.  B.  will  be  overflowed,  estimated  at  a  certain  price, 
and  that  all  other  damages  which  the  said  A.  B.  will  sustain,  tor  proba- 
ble injury  to  other  lands  and  inconveniences,  are  estimated  by  them  at 
a  further  sum,  expressed  In  their  Inquest,  it  is  sufflciently  specific.  Daw- 
son V.  Moons,  4  Munf.  636.     See  Coleman  v.  Moody.  4  Hen.  &  M.  8. 

It  Is  necessary  that  an  iuquest  should  be  had  as  to  injuring  the  heaUh 
of  neighbors,  obstructing  navigation,  etc.,  on  an  application  to  raise  a 
mill  daB  ^feady  erected.  The  verdict  In  such  ease  responding  only  to  the 
damace  <mm  a  contiguous  owner,  by  flooding  his  land,  and  not  to  the 
health  of  neUbbors,  etc..  Is  imperfect,  and  the  Inquest  will  be  quashed. 
KoWB^hir  V.  Ward,  OUmer,  127.' 

S.  applies  to  county  court  for  leave  to  build  a  water  gristmill  and 
dam.  Upon  an  ad  quod  damnum,  the  inquisition  found  "that  the  health 
of  the  neighbors  would  be  leas  or  as  little  annoyed  as  It  was  possible  it 
should  be  by  the  erection  of  any  dam."  Upon  the  return  of  the  inquisi- 
tion, W.  opposed  the  grant  of  leave,  objecting  that  the  inquisition  waa 
insufficient  and  defective  In  regard  to  the  effect  upon  health,  and  intimat- 
ing that  if  the  objection  should  be  overruled  he  ehould  offer  testimony  on 
that  point.  The  county -court  overruled  the  objection  to  the  inquisition, 
and  then  refused  to  hear  "W.'s  testimony,  and  gave  S.  leave  to  build  the 
mill  and  dam.  W.  appealed  to  circuit  superior  court,  which  heard  the 
testimony,  hut,  without  deciding  upon  It,  held  that  the  inquisition  was 
inaufflclent  and  defective,  reversed  the  order,  directed  that^the  InqulalUon 
should  be  quashed,  and  remanded  the  cause  to  the' county  court.  Upon 
appeal  Uhen  hy  S.  to  this  court,  held  (1)  that  the  Inquisition  was  snffl- 
cient,  and  the  circuit  superior  court  erred  in  quashing  It.  but  the  county 
court  also  erred  In  refusing  to  hear  the  testimony  offered  by  W..  and  ao 
the  orders  of  both  courts  were  erroneous;  (Z)  that  the  order  of  the  cir- 
cuit superior  court  should  be  reversed,  with  costa.  and  the  cause  remanded 
to  that  court,  to  be  there  heard  and  decided  upon  the  evidence  and 
merits.    Smith  v..Waddll1,  11  Leigh,  532. 

When,  upon  a  fair  and  reasonable  construction  of  the  inquisition, 
it  Is  substantially  responsive  to  the  requirements  of  the  statute,  that  la 
snfflclent.     Mairs  v.  Oallahue.  9  Orat.  94. 

It  it  appears  upon  the  bearing  of  the  case  before  the  court  that  a 
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greater  quantity  of  the  land  cf  tbe  adjoining  proprletora  will  be  over- 
flowed than  the  Jury  eatlmated,  the  Inqnialtlon  should  be  quashed,  and 
a  new  writ  directed  tS  the  luue.     Whltworth  v.  Puckett,  2  Qtat.  618. 

The  court  haa  no  authority  to  Increase  or  diminish  the  damages  to 
the  adjoining  proprietors  assessed  by  the  Jury.     Id. 

Where  neither  the  petition  nor  the  order  of  the  court  directing 
tbe  writ  ol  ad  quod  dsmaum  to  Issue  specifies  the  height  of  the  dam 
proposed  to  be  erected,  \t  la  proper  tor  the  Jury  to  specify  It  In  the 
inqnlsltfon.     Malrs  t.  Qallahne,  9  Grat.  94. 

Where  a  mill  owner  does  not  raise  the  dam  In  the  first  Instance  as 
high  as  he  Is  authorized  to  do  by  the  inquest,  that  will  not  preclude  him 
from  afterwards  raising  it  to  the  full  height  authorised  by  tbe  Inqneat, 
provided  be  does  not  thereby  occasion  Injury  to  others.  Calhoun  v. 
Palmer,  8  Grat.  88. 

(The  above  notes  to  this  section  are  taken  from  Matthews  Digest, 
vol.  2,  pp.  4G0.  451.) 

Where  commtanloners  designated  one  of  their  numt>er  to  write  out 
the  report  and  sign  their  names  thereto,  the  subsequent  acknowledgmest 
In  open  court  by  those  whose  names  were  so  signed,  held,  a  sufficient 
compliance  with  the  law.     Bishop  r.  Bagley,  104  Va.  29,  EI  S.  E.  205. 

For  W.  Va.  decisions  on  similar  statute,  see  Justla'  Annotations, 
chapter  44,  sections  30-33. 

Seo.  3586.  When  further  notice  required. — ^If,  hj  snoh  report,  or 
otherwise,  it  appear  that  any  person  to  whom  notice  has  not  beep 
given,  will  sustain  damage}  notice  shall  be  given  to  him,  in  the 
manner  preaeribed  by  section  thirty-five  hundred  and  eighty-three, 
to  show  cause  why  the  applicant  should  not  have  the  leave  desired. 
(Code  1887,  §  1351.) 

An  Inquisition  having  found  that  lands  of  T.  R.,  deceased,  would  be 
overflowed,  and  a  summons  having  issued  to  T.  C,  acting  executor  and 
trustee  of  T.  R.,  and  T.  C.  having  appeared  and  contested  the  motion 
on  Its  merits,  was  thereby  precluded  from  afterwards  aaying  that  he 
was  not  legally  summoned  as  tenant  or  proprietor  of  the  land.  Cole- 
man V.  Moody,  4  H.  ft  M.  2.    See  Bernard  v.  Brewer,  2  Wash.  76. 

Seo.  3587.  When  new  oommiaaioners  appointed. — If  good  cause 
be  shown  against  the  report,  or  the  commissioners  report  their  dis- 
agreement, or  fail  to  report  within  a  reasonable  time,  the  court 
may.  in  any  snch  ease  and  as  often  as  seemB  to  it  proper,  appoint 
other  eonunissioners  and  the  matter  be  proceeded  in  as  before  pre- 
scribed.    (Code  1887,  §  1352.) 

Sec  3688.  When  court  to  refuse  or  grant  leave;  when  granted, 
what  terms  to  impose. — If,  on  the  report,  or  on  other  evidence,  it 
appears  to  the  court  that  by  granting  such  leave  the  mansion  house 
of  any  person  other  than  the  applicant  himself,  or  the  outhouses, 
yard,  garden,  or  orchards  thereto  belonging,  will  be  overflowed  or 
taken,  or  that  the-  health  of  the  neighbors  will  be  annoyed,  the 
leave  shall  not  be  granted.  But  if  it  shall  not  so  appear,  the  court 
shall  then  grant  or  refuse  the  leave,  as  may  seem  to  it  proper.  If 
it  be  granted,  the  court  shall  lay  the  applicant  under  such  terms 
and  conditions  as  shall  seem  to  it  right.  It  shall,  in  particular, 
provide  that  ordinary  navigation  and  the  passage  of  fish  shall 
not  be  obstructed,  nor  tbe  convenient  crossing  of  the  water  course 
impeded ;  and  where,  under  such  leave,  an  existing  mill,  manuf ac- 
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tor}',  machine,  or  engine  is  to  be  supplied  with  water  by  a  canal, 
the  court  shall  prescribe  a  time  within  which  the  dam,  whereby 
water  had  before  been  supplied,  shall  be  abated,  which  time  shall 
not  be  more  than  one  year  from  the  completion  of  the  canal.  When- 
ever such  leave  is  granted,  the  tenant  of  any  land  through  whicb 
any  canal  may  be  cut,  may  cross  it  with  such  fencing,  and  bridges, 
and  erect  such  water  gates  as  he  may  from  time  to  time  deem 
necessary,  not  obstructing  the  passage  of  the  water  to  the  mill, 
mamifactory,  machine,  or  engine.     (Code  1887,  §  1353.) 

If  the  tnqulsitlon  be  Improperly  quashed,  the  plalotill  should  fny 
a  new  writ,  or  except  to  the  court's  opinion,  that  It  may  appear  on  what 
ground  the  court  proceeded.'  Noel  v.  Sale.  I  Call.  4SE. 

Petition  tor  leave  to  build  mill  and  dam  across  water  course.  Ad 
quod  damnum  awarded,  and  inquisition  returned.  Motion,  by  s  psraon 
appearing  by  the  Inquisition  to  be  Intereated.  and  admitted  defendant  lo 
oppose  the  application  to  quash  tbe  Inquisition,  on  the  ground  thst  two 
of  the  Jurors  Impaneled  on  the  Inquest  had  been  ot  the  Jnry  who  found 
an  Inqulsftlon  on  a  former  ad  quod  damnum  In  the  same  case.  Though  it 
appeared  that  the  points  now  In  controversy  could  not  have  been  pre- 
sented tor  consideration  of  the  Jury  on  the  first  inquest,  yet  the  Inquisition 
ought  tor  that  cause  to  be  quashed.  Cabel  and  Standard,  JJ.,  dlHsentinE, 
Hunter  v.  Matthews,  12  Leigh  ZZ£. 

In  a  mill  case,  county  court  overrules  motion  to  quash  the  Inquisi- 
tion, proceeds  to  hear  the  cause  on  the  merits,  and  gives  leave  to  bnlld 
mill  and  dam.  Upon  appeal  to  circuit  superior  court.  Judgment  reversed. 
Inquisition  quashed,  and  Judgment  tor  defendant  without  prejudice  to  a 
future  application  for  a  new  ad  quod  damnum.  Held,  the  circuit  superior 
court  ought  to  have  remanded  the  cause  to  the  county  court  lor  further 
proceedings  to  be  there  had.     Id. 

What  Is  not  such  an  Interference  of  the  applicant  or  the  .iheiiff  with 
the  Jury  as  to  make  it  necexsary  to  set  aside  tbe  Inquisition.  Coleman  r. 
Moody,  4  Hen.  &  M.  2;  Hunter  v.  Matthews,  1  Bob.  468:  Harwell  v. 
Bennett,  t  Rand.  ZB2. 

It  the  inqulattion  be  improperly  quashed,  the  plaintiff  should  prer 
a  new  writ,  or  except  to  the  court's  opinion;  that  it  may  appear  on  what 
ground  the  court  proceeded.     Noel  r.  Sale,  1  Call  495. 

Tbe  finding  of  the  Jury  that  "It  la  probable  that  health  ot  tbe 
families  ot  T.  and  R.,  who  live  near  the  pond,  if  the  mill  is  erected,  viU 
be  annoyed  by  the  stagnation  of  waters,"  being  substantially  that  the 
health  of  the  neighbors  would  be  injured,  Is  conclusive  against  the  peti- 
tioner.   Mayo  V.  Turner,  1  Hunt.  406;  Home  v.  Richards,  i  Call  GOT. 

The  statement  of  the  commissioners,  that  it  leave  !a  granted  for  estab- 
lishing the  pond  or  dam  that  tbe  health  ct  the  neighborhood  will  be 
endangered  by  stagnation,  producing  malaria,  etc.,  is  conclnslTe  SRainst 
the  right  to  establish  the  dam.    Bishop  v.  Bagley,  104  Va.  29,  Gl  S.  E.  205. 

Mills  are  considered  by  our  laws  as  great  public  convenieoceB  and 
benefits.  They  are  regulated  by  law.  They  are  never  established  except 
on  the  Inquisition  ot  a  Jury  (now  commissioners).  Amongst  other  thinga 
the  Jury  are  bound  to  imiuire  whether  ordinary  navigation  will  be  ob- 
structed, and,  If  they  report  that  It  will  not,  then  leave  Is  granted  to  erect 
the  mill,  without  any  condition  as  to  navigation.  Such  a  grant,  under 
such  a  precautionary  proceeding.  Is  a  perfect  one.  and  yesta  In  the 
grantee  all  the  public  right  to  the  stream,  or  so  much  thereof  as  if  neces- 
sary to  the  full  enjoymnt  ot  the  mill  erectPd  under  the  order.  CrflnBha* 
V.  Slate  River  Co..  6  Rand.  S45. 

When  a  mill  owner  will  be  compelled  to  keep  up  a  ferry.  See  Mairs 
V.  Gallahue,  9  Grat.  94. 

An  exception  is  taken  to  the  Judgment  of  the  county  court  author!*- 
tttg  the  erection  ot  a  dam,  on  the  ground  that  It  will  be  Injurious  to  the 
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healtb  of  the  nelgbborbood,  and  tbe  evidence  Is  stated.  The  circuit  court 
passes  upon  that  question,  and  there  is  no  exception.  The  Court  ol 
Appeals  mnst  presume  these  courts  decided  right.  Malrs  v.  Gallabue.  9 
Qrat.  94. 

See,  also,  Muire  t.  Smith,  Z  Rot>.  46Si  Elll^  t.  Harris,  32  Orat.  6S4. 
(Foregoing:  notes  in  part  taken  from  Matthews'  ^Digest,  vol.   2,  pp. 
453-4.) 

Quaere,  If  on  hearing  of  Inquisition  court  can  try  title  to  property. 
Wood  V.  Boughan,  1  Call  330. 

L..  owning  lands  upon  both  sides  of  stream,  ashs  leave  6t  court  to 
build  mill  upon  and  dam  across  tbe  creek.  It  was  found  on  ad  quod  dam- 
num that  lands  in  possession  at  A.  would  be  damaged.  The 'court  on 
a  hearing,  being  of  opinion  that  these  lands  belonged,  not  to  A.,  but  to 
L.,  granted  L.  right- to  build  dam  without  paylug  damages.  Heidi  that 
(Itie  to  land  could  Dot  be  tried  in  this  proceeding.  Anthony  v.  Law- 
home,  1  Leigh  1. 

In  such  case,  leave  to  build  dam  should  be  granted  only  on  condltron 
that  L.  pay  to  A.  the  damages  assessed;  and  L.  might  bnlld  bis  dam  at 
his  peril,  without  paying  them,  and  thus  put  tbe  title  directly  In  issue.  Id 
After  county  court  has  granted'  leave  to  one  applicant  to  build  a 
mill,  if  application  he  made  by  another  to  build  a  mill  lower  down  upon 
tbe  same  stream,  and  the  party  who  fiist  obtained  leave  show  that  the 
dam  for  second  mill  would  If  built  destroy  privilege  previously  granted 
to  him,  court  ought  to  refuse  second  application.  Humes  r.  Shugait, 
10  Leigh,  332. 

Though  leave  flrst  given  to  build  a  mill  be  granted  while  prior  ap- 
plication to  build  lower  down  on  same  stream  Is  pending,  yet  If  tbe  .order 
granting  this  privilege  remain  in  full  force,  and  not  appealed  from,  and 
tbe  privilege  so  granted  would  not  he  destroyed  by  allowing  the  other, 
the  other  should  not  be  granted.     Id. 

Where  two  of  jurors  impaneled  on  second  .Inquisition  of  ad  quod 
datnnom  had  served  on  flnit  inquest,  such  Inquisition  ought  to  be  quashed, 
although  the  pol&ts  decided. on  second  inquisition  could  not  have  arisen 
on  Drat.    Hunter  v.  Matthews,  12  Leigh,  22S. 

In  a  mill  case  county  court  overrules  motion  to  .quash  Inquisition, 
proceeds  to  hear  cause  on  merits,  and  gives  leave  to  build  mill  and  dam. 
Upon  appeal  to  circuit  court  the  Judgment  is  reversed,  Inquisition  quashed, 
and  Judgment  tor  defendant.  Held,  circuit  court  ought  to  have  remanded 
cause  to  county  court  for  further  proceedings.     Id. 

Id  an  action  against  mill  owner  to  recover  damages  for  overflowing 
lands,  evidence  of  elect  of  dam  in  Louisa  in  raising  bed  of  stream  and 
overflowing  lands  In  Albemarle  held  to  be  Inadmissible.  Ellis  v  Harris. 
32  Orat.  6S2. 

In  Inquest  for  subsequent  damages  Jury  must  presume  that  first 
jury  did  foresee  and  estimate  tor  all  damages  which  It  was  then  possible 
to  foresee  and  estimate.     Id. 

As  to  evidence  on  this  subject,  see  Id. 
Sec.  3588.  Eights  of  applioant  on  paTment  of  damages. — The  ap- 
plicant, to  whom  any  such  leave  is  granted,  shall,  upon  paying  to 
the  sf^veral  parties  entitled  thereto  the  compensation  so  ascertained. 
become  seized  in  fee  simple  of  the  land  circumscribed  by  the  eom- 
mjssioners,  and  be  awthorized  to  proceed  according  to  suoh  leave, 
(Code  1887,  §  1354.) 

Followed  In  Pitzer  v.  Williams,  2  Rob.  263. 

Under  circumstances  the  payment  of  tbe  damages  aFsevsed  in  a  mill 
case  ought  to  be  presumed,  especially  If  great  length  of  time  has  elapsed. 
durlns  which  the  owner  of  the  land  to  whom  such  damages  were  assessed 
acquiesced  in  the  building  of  the  mill,  without  claim  or  objection  on  his 
paxt.  Tonng  v.  Price,  2  Munf.  634.  See  Hunter  v.  Uattbews,  1  Rob. 
468;  'Whltwortb  v.  Puchett.  2  Orat.  E28. 
.  .  (1409) 
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Sec.  3090.  Sucli  leave  not  to  affect  vested  rights. — No  person  shall 
by  means  of  any  such  leave,  draw  the  water  from  any  mill  pond 
of  another,  existing  at  the  time  of  such  leave,  or  do  any  thing  in 
conflict  with  any  vested  right  in  any  water  works  erected  on  such 
water  course.     (Code  1887,  §  1355.) 

Cited  bat  not  construed  tn  Davis  v.  Harrlaonburg,  116  Va.  861.  83 
8.  E.  401. 

For  W.  Va.  deolBlons  on  similar  statute,  see  Justls'  AnnotatloiLG. 
chapter  44,  section  33. 

Seo.  3501.  Time  wiUdn  which  applicant  mtiat  w«ot  «■  rebuild 
worfci;  oonieqnence  of  ftulnre.— If  the  applicant  shall  not  begin 
his  work  within  one  year,  and  so  far  finish  it  within  three  years 
after  saoh  leave,  as  then  to  have  his  mill,  manufactory,  machine, 
or  engine,  in  good  condition  for  use;  or  if  silch  mill,  manofactory, 
machine,  or  engine,  be  at  any  time  destroyed  or  rendered  nnSt  for 
nse,  and  the  rebuilding  or  repair  thereof  ^all  not  within  two  years 
from  the  time  of  snch  destruction  or  unfitness,  be  commenced,  and 
within  five  years  from  that  time  be  so  far  finished  as  then  to  be 
in  good  condition  for  use,  the  title  to  the  land  so  circumscribed 
shall  revert  to  the  fitrmer  owner,  his  heirs,  or  assigns,  and  the  leave 
so  granted  shall  then  be  in  force  no  longer,  except  as  follows :  (Code ' 
1887,  §  1356.) 

Sm.  S693.  Within  what  time  tenant  for  life  will  f<»feit  faia  right 
to  woakB;  right  of  remaindenaui. — Where  any  mill,  manufactory, 
machine,  or  engine  in  possession  of  (but  not  erecte'd  by)  a  tenant 
for  life  or  years,  shall  be  destroyed  or  become  unfit  for  nse,  and 
snch  tenant  shall  not,  within  the  said  two  years,  begin,  or  within  - 
the  said  five  years  finish  such  rebuilding  or  repair,  the  person  next 
entitled  in  remainder  or  reversion  may  enter  and  rebuild  or  repair 
the  same  within  three  years  from  the  time  of  the  failure  of  such 
tenant,  and  thereafter  hold  and  enjoy  the  same,  with  its  appurten- 
ances, for  his  use  and  benefit.    (Code  1887,  §  1357.) 

Seo.  3603.  ProsecDtion  or  action  for  unforeseen  damages. — No 
proceedings  had  under  this  chapter,  nor  any  judgment  thereon,  shall 
bar  any  prosecution  or  action  which  could  have  been  maintained 
if  this  chapter  had  not  been  enacted,  unless  the  prosecution  or  ac- 
tion be  for  an  injury  actually  foreseen  and  estimated  in  sach  pro- 
ceeding or  judgment.     (Code  1887,  §  1358.) 

Where  railroad  haa  land  condemned,  and  commlsaloni^rB  assess  dam- 
ages, and  their  report  Is  conRrmed,  and  tbe  road  pays  damages  to  owner, 
the  grantee  ot  each  owner  may  maintain  action  aealnst  road  for  dam- 
ages subsequent  to  his  purchase  which  could  not  be  toreseeo  at 
time  ot  condemnation.    Southslde  R.  Co.  v.  Daniel.  20  Grat.  344. 

Where  dam  Is  raised  In  height,  damage  may  bi^  recovered  for  ad- 
ditional Injury  done  thereby.     Field  v.  Brown,  24  Qrat  74-96. 

Although  leave  has  been  given  by  the  county  court  to  erect  a  mill 
according  to  the  provisions  ot  the  statute,  yet  that  Is  no  bar  to  a  pahltc 
prosecution  or  priviite  action  tor  injuries,  other  than  those  actnaJlT 
foreseen  and  estimated  by  the  Inquest.     Com.  v.  Fan-Is,  5  Rand.  691. 

A  Jury  ol  Inquest  Id  a  mill  case  are  Induced  by  the  opinion  expr^sed 
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and  facts  stated  by  the  fattier  of  (he  applicant  to  report  that  no  person 
will  sustain  damage  from  tbe  dam  allowed  lo  be  built,  and  the  inquls- 
tlon  Is  conflrmed  by  the  court.  This  Inquest  and  Judgment  Is  no  bar  to 
an  action  tor  damages  sustained  by  tbe  father  against  a  vendee  ot  the 
mill,  which  were  not  actually  foreseen  and  estimated  by  the  inquest. 
Calhoun  r.  Palmer,  8  Grat.  S8. 

A  mill  and  dam  are  erected  in  1815,  by  the  leave  of  the  court, 
according  lo  the  statute  concerning  mills,  etc.  The  stagnation  ot  the 
water  in  the  mill  pond  proves  injurious  to  tbe  health  of  the  neighbor- 
hood; and  one  ot  the  neighbors,  thereby  injured,  brings  an  action 
against  the  mill  owners,  and  recovers  damages  at  law.  About  the  time 
ot  this  recovery  the  mill  datn  is  carried  away,  and  the  pond  drained, 
and  the  mill  owners,  after  the  recovery,  are  proceeding  to  rebuild  the 
mill  dam,  proposing  certain  expedients  to  prevent  the  stagnation  of  the 
waters  from  being  again  injurious  to  the  health  of  the  neighborhood. 
Held,  a  court  of  chancery,  upon  a  bill  by  a  person  who  recovered  the 
Judgment  at  law  against  the  mill  owners,  may  and  ought  to  Interfere, 
and  enjoin  them  from  rebnlldlng  the  dam,  unless  It  shall  appear  that 
the  expedients  proposed  by  the  mill  owners  will  be  ellectual  to  prevent 
the  mischief  In  future,  which  ought  to  be  ascertained  by  the  jury  upon 
an  Issue  directed  lor  that  purpose.    Miller  v.  Truehart,  4  Leigh  66B. 

(Above  notes  in  part  taken  from  Matthews'  Digest,  vol.  2,  pp.  4GG-8.) 
For  W.   Va.   decisions  on  similar  statute,   see  Justis  Annotations, 
chapter  44,  section  36. 

Sec.  3694.  Orain  to  be  groimd  in  tnm;  amoimt  of  toll;  penalty 
for  violations;  q^oalifyinjf  provisions. — At  every  mill  which  grinds 
grain,  whether  the  same  be  established  under  an  order  of  the  court 
or  not,  there  shall  be  well  and  sufficiently  ground  all  grain  brought 
to  the  mill  foi  the  consumption,  when  ground,  of  the  personbring- 
ing  or  sending  it  or  his  family,  and  in-  dae  turn  as  the  same  ia 
brought.  All  clean  wheat  of  a  merchantable  quality,  weighing  not 
less  than  sixty  pounds  to  the  bushel,  brought  to  the  mill  as  afore- 
said, shall  be  ground  as  the  party  bringing  the  same  shall  direct, 
into  so  much  of  the  best  extra,  superfine,  or  family  flour  as  the 
wheat  will  produce;  and  there  shall  not  be  taken  for  the  toll  more 
than  one-eighth  part  of  any  grain  of  which  the  remaining  part  is 
ground  into  the  extra  or  family  flour,  nor  of  any  grain  of  which 
the  remaining  part  is  ground  into  super  flour  or  meal,  nor  more  than 
one-sixteenth  of  any  grain  of  which  the  remaining  part  is  ground 
into  hominy  pr  malt.  If,  however,  any  mill  cannot,  without  great 
inconvenience,  grind  wheat  into  tbe  best  flonr  for  toll,  aa  aforesaid, 
the  owner  of  said  mill  may  elect  to  exchange  flour  for  wheat  at 
the  following  rates,  viz :  one  barrel  of  super  flour  for  four  and  a  half 
bushels  of  wheat ;  one  barrel  of  extra  flour  for  five  bushels  of  wheat, 
and  one  barrel  of  best  family  flour  for  five  and  a  half  bushels  of 
wheat,  tbe  quality  of  the  floor  to  be  determined  by  inspections,  if 
required.  If,  at  any  mill,  there  be  a  violation  of  this  section)  in 
any  respect,  the  proprietor  thereof  shall,  for  every  such  violation, 
forfeit  to  the  party  injured  ten  dollars ;  but  with  these  provisions : 
that  the  proprietor  shall  not  be  obliged  to  run  more  than  one  pair 
of  stones  to  grind  grain  brought  to  his  mill  for  tbe  consumption 
of  the  person  bringing  or  sending  it  or  their  families,  and  that 
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sucfa  proprietor  may  ^nd  graiiv  for  the  consumption  of  bis  family 
in  preference  to  that  of  others.    (Code  1887,  §  1359.) 

Bevlsors'  Note.     Sec  Acts  IftlS,   p.  4S0,  aJTectlng  tills  bocUdd. 

See  monographic  note  to  Calhoun  t.  Palmer,  8  Grat.  88,  Va.  Rep. 
Ann. 

For  W.  Va.   declEione  on  similar  statute,  see  Justls'   Annotatloiis, 
chapter  44,  section  37. 

See.  3596.  Exemption  from,  grinding  other  grain  than  wheat. — 
The  circuit  court  of  any  county,  or  the  circuit  or  corporation  court 
of  any  city  or  town  in  which  is  situated  any  mill  which  is  adapted  to 
and  naed  for  the  exclusive  purpose  of  manufacturing  flour,  may,  up- 
on the  application  of  the  owner  or  occupier  of  any  such  mill,  release 
and  discharge  such  owner  or  oacupler  from  the  obligation  to  grind, 
upon  toll,  com  or  any  other  grain  except  wheat,  or  grind,  upon 
toll,  any  wheat  which  is  in  a  rotten  or  damaged  state :  provided,  that 
the  court  granting  such  privilege  may  at  any  time,  upon  good 
cause  shown,  rescind  such  other.  (Code  1887,  §  1360;  1902-3-4,  p. 
897.) 
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TITLE  32. 

Vessels  and  Soamen. 

Ch.  141.     Wrecks. 

142.  Pilots. 

143.  Unladiog  ballast  and   burying  the  dead   from   vessels; 

landing  therefrom  sick  seamen  or  passengers  without 
maintenance ;  and  appointment  of  port  wardens  for 
Richmond. 

144.  Seamen  who  desert  their  vessels. 

145.  Harbor  commissioners,  harbor  masters,  and  dock  mas- 

tetB. 

CHAPTER  141. 


B«.  Sec. 

3G9e.  CommlsBloners    of    wrecks;       3601.  Pay  ol  laborers. 

their   appointment    and    ro-       360G.  When  other  persona  not  to 

moral.  Interfere  with  veaael  in  dls- 

3597.  Their  bonds.  tresa,  etc. 

3G98.  When  they  shall  cause  assls-       3606.  Advertisement  of  wreck. 

tanca  to  be  summoned.  3S07.  Sale  of  perishable  property, 

3G99.  When  demand  assistance  of  and  for  payment  of  duties. 

commander  of  resaet.  360S.  Sale  of  reaidne. 

3600.  Penalty  for  disobedience.  3609.  Account  of  sales  to  be  sent 

3601.  Commissioners    to    preserre  to    Auditor    and     proceeds 

property.  paid  into  treasury. 

3602.  Employment   of  guard.  3610,  Penalty  for  failure. 

8803.  luTentory;  pay  of  commla-  sen.  Copy  of  chapter  to  be  posted, 
slonsrs.  3612.  Penalty  on   commissioners. 

8eo.  3096.  Oommissloners  of  wreoka;  their  appointment  and  re- 
moraL — The  Governor^  from  time  to  time,  shall  appoint  one  or  more 
commissioners  of  wrecks  in  each  county  bordering  on  the  sea  or 
bay  shore,  and  may  remove  any  such  commissioner  for  incapacity, 
neglect  of  duty,  or  misconduct,  and  appcrint  another  in  his  stead. 
(Code  1887,  §  1938.) 

Sec.  3fid7.  Their  b(>ndB. — Every  such  commissioner  shall  give 
bond  in  the  court  of  his  connty,  in  the  penalty  of  one  thousand 
dollars.     (Code  1887,  §  1939.) 

Sec.  3608.  When  they  shall  cause  assistance  to  be  summoned. — 
Every  commissioner,  on  being  informed  that  any  vessel  is  stranded 
or  in  danger  of  being  stranded,  or  that  any  shipwrecked  property 
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has  been  discovered  oa  any  water  or  shore  in  his  county,  shall 
command  any  constable  or  other  person  to  summon  so  many  men 
as  may  be  necessary  for  the  assistance  of  such  vessel  or  the  preser- 
vation of  such  property.    (Code  1887,  §  1940.) 

Sac.  3699.  When  demtuid  assiitanee  of  commandar  of  VMuel-^ 
If  there  be  any  merchant  ship  or  vessel  riding  near,  the  commis- 
sioner may  demand  of  the  commanding  officer  thereof  the  assist- 
anee  of  biq  boats  and  of  so  many  hands  as  can  be  conveniently 
spared,  to  aid  in  saving  Euiy  vessel  so  stranded  or  in  danger,  or  her 
cargo.     (Code  1887,  §  1941.) 

See.  3600.  Penalty  for  diwbedienoe. — If  any  such  officer  fail  to 
give  such  assistance  he  shall  forfeit  three  hundred  dollars,  aod 
if  any  such  constable  or  other  person  commanded  to  summon  as- 
sistance, or  any  person  summoned  by  either  of  them,  fail,  without 
sufficient  excuse,  to  obey  such  command  or  summons,  every  such 
person  shall  forfeit  five  dollars.    (Code  1887,  g  1942.) 

See.  3601.  Oommisiioners  to  prenrre  proper^. — The  said  com- 
missioners shall  take  possession  of  and  preserve  all  property  saved 
from  any  such  vessel,  or  cast  on  shore  from  any  shipwreck,  which 
may  not  be  in  the  custody  of  the  owner  or  his  agent ;  and  if  there 
be  in  the  possession  of  any  other  person  any  property  that  has  been 
taken  from  snch  vessel  in  distress,  or  cast  on  shore  from  any  wreck, 
such  person  shall,  upon  demand,  deliver  said  property  to  the  owner 
or  to  the  commissioner  of  wrecks,  or  to  their  order,  or  shall,  in 
default  thereof,  pay  to  said  owner  three  times  the  value  of  said 
property.    (Code  1887,  §  1943.) 

Soo.  3602.  Bmploymmt  ot  guard. — Any  such  commissioner  may 
employ  as  many  persons  as  he  may  think  necessary  to  preserve  and 
guard  any  such  property,  and  may  suppress  all  violence  and  tumult ; 
and  if  any  person  shall  disobey  any  lawful  order  of  the  commission- 
er he  shall  be  fined  ten  dollars.    (Code  1887,  §  1944.) 

Sec.  3603.  Inventory;  pay  of  oommiaiicitten. — Every  commission- 
er of  wrecks  shall  take  an  inventory  of  all  the  property  that  shall 
come  into  his  possession  as  aforesaid,  and  be  paid,  or  secured  to 
be  paid,  five  per  cent,  on  the  value  or  sales  of  said  property,  when 
the  amount  or  value  thereof  does  not  exceed  ten  thousand  dollars 
and  two  and  a  half  per  cent,  on  all  additional  sams.  (Code  1887, 
§  1945.) 

Soo.  3604.  Pay  of  laboTKV. — The  laborers  employed  in  saving 
snch  property  shall  be  paid  a  reasonable  sum  for  their  services 
If  the  parties  interested  do  not  agree  on-  what  is  to  be  so  paid, 
the  owner  of  the  property,  or  his  agent,  may  choose  one  person,  and 
the  commissioner  of  wrecks  another,  to  determine  what  is  to  be 
paid  said  laborers,  and  their  award,  or  If  they  disagree,  the  award 
of  an  umpire  chosen  by  them,  being  made  in  writing,  shall  be  bind- 
ing on  the  said  laborers  and  the  owner.  (Code  1887,  §  1946.) 
See  note  to  Lake  &  Rowe  v.  W.  P.  Isley,  13  Vh.  Law  Res.  603. 
(1*14) 
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800.  3605.  Wlien  other  persons  not  to  interfere  with  vesBol  \x^ 
distress,  etc. — If  any  persoD,  after  the  arrival  of  a  commissioner, ' 
without  his  direction,  or  tiiose  of  the  owner  or  agent,  eater,  or 
attempt  to  enter,  on  board  any  vessel  in  distress,  or  take,  detain, 
or  interfere  with  any  property  saved  from  any  such  vessel,  or  cast 
on  shore  from  a  wreck,  or  endeavor  to  hinder  the  saving  such 
vessel  or  property,  or  deface  the  marks  on  any  such  property  before 
the  commissioner  baa  taken  an  inventory  thereof,  every  sach  person 
shall  be  punished  by  fine  at  the  discretion  of  a  jury.  (Code  1887, 
§  1947.) 

Sec,  3606.  AdTertiaemeot  of  wrecks — If  the  owner  of  any  such 
property  or  his  agent  be  not  present,  the  commissioner  shall  publish 
the  particulars  of  the  wreck,  with  a  description  of  the  vessel,  and 
of  the  property  saved  or  recovered,  for  at  least  four  weeks,  in  such 
mode  as  may  be  best  to  make  the  same  known  to  the  owner.  If  he 
neglect  to  do  so,  he  shall  forfeit  to  said  owner  fifty  dollars.  (Code 
1887,  §  1948.) 

Sec.  3607.  Sale  of  perishable  property,  and  for  payment  of  dnties. 
— The  commissioner  may  sell  at  public  auction  without  delay,  to 
the  best  advantage,  so  much  of  any  such  property  as  may  be  per- 
ishable, and  after  thirty  days  any  other  part  of  such  property  which 
may  be  necessary  to  pay  duties  paid  by  him,  or  for  which  he  may 
be  liable  to  the  United  States.    (Code  1887,  §  1949.) 

Seo.  3608.  Sale  of  residue. — If  no  person  shall  claim  said  prop- 
erty within  three  months  after  the  publication  aforesaid,  the  said 
commissioner  shall  sell  the  whole  of  such  property  (not  before  sold) 
at  public  auction,  after  giving  notice  of  the  time  and  place  of  sale 
in  some  newspaper  printed  near  the  place  of  sale.  (Code  1887, 
§  1950.) 

Seo.  3609.  Account  of  sales  to  be  sent  to  Auditor  and  proceeds 
paid  into  treasury. — An  account  of  sales  of  the  property  so  sold, 
and  of  the  charges,  shall  be  transmitted  by  such  commissioner  to 
the  Auditor  of  Public  Accounts,  and  the  balance  appearing  due  on 
snch  account  (after  deducting  the  charges)  shall  be  paid  into  the 
public  treasury  for  the  benefit  of  the  owner  of  said  property,  who, 
upon  proving  his  ownership  at  any  time  afterwards,  shall  have  the 
same  paid  to  him.    (Code  1887,  §  1951.) 

Seo.  3610.  Penalty  for  failure. — If  any  commissioner  fail  for  sixty 
days  after  tht;  sale  of  any  such  property,  under  section  fhirty-siz 
hundred  and  eight,  to  transmit  an  account  of  sales  thereof,  and  pay 
the  balance  due  thereon  into  the  public  treasury  (unless  be  shall 
have  previously  settled  therefor  with  the  owner),  the  same  may  be 
recovered  for  the  Commonwealth  in  the  manner  provided  by  chap- 
ter one  hundred  and  one.     (Code  1887,  §  1952.) 

Sec.  3611.    Copy  of  chapter  to  be  posted. — A  copy  of  this  chapter 
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tdiaU  aimueUy  be   posted  by  the  commissioners  of  each  county  at 
the  front  door  of  tbeir  courthouse.     (Code  1887,  §  1953.) 

Sec.  3612.  Penalt;  on  commissioiiers. — If  any  commissioner  be 
guilty  of  any  wilful  neglect  or  violation  of  his  duty,  he  shall  for- 
feit to  any  party  injured  thereby  three  times  the  amount  of  his 
damages.    (Code  1867,  g  1954.) 
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Sec.  3613.  BoordofcommiBBionen;  their  appointment;  meettnga; 
qnonun. — The  Circuit  Court  of  Elizabeth  City  county  shall  appoint 
three  persons,  only  one  of  whom  shall  be  a  branch  pilot,  and  the 
Corporation  Court  of  Norfolk  city  four  persons,  only  two  of  whom 
sliiill  be  branch  pilots,  to  constitute  a  board  of  commisaioners  to 
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examine  persons  applying  for  branches  as  pilots.  The  board  shall 
liold  its  meetings  in  the  city  of  Xorfolk,  four  members  whereof 
shall  constitute  a  quorum.  They  shall  have  full  authority  to  make 
such  rules  as  they  may  think  necessary  for  the  proper  government 
and  regulation  of  pilots  licensed  by  them.  (Code  1887,  §  1955; 
1902-3-4,  p.  757.)  ^ 

For  article  on  thle  chapter,  see  10  Va.  Law  Reg.  833. 
See  HucceedlnK  sectlona  of  this  chapter.  The  members  of  a  pilot 
association,  recognized  hy  State  statute  and  to  which  every  pilot  licensed 
by  the  State  belongs,  are  not  to  be  held  liable  afi  partnera  tu  owners  of 
piloted  vessels  tor  the  negligence  of  each  other,  because  the  association 
collects  the  fees  for  pilotage  and  after  paying  certain  expenses  distri- 
butes them  to  those  on  the  active  Hat  according  to  the  number  of  daya 
they  have  been  on  duty.  So. held  as  to  Virginia  Pilot  Association  (185 
Fed.  Rep.  429.  reversed).    Guy  v.  Donald,  203  U.  S.  399. 

Sec.  3614.  Court  may  remove  them. — The  court,  by  which  any 
commissioner  is  appointed,  may  remove  him  for  incapacity,  neglect 
of  duty,  or  misconduct,  and  fill  any  vacancy  in  the  office.  (Code 
1887,  I  1956.) 

Seo.  3616.  Examination  of  pilots ;  their  bonds ;  removal  of  branch. 
— Every  person  applying  to  the  board  to  be  examined  shall  produce 
a  certlBcate  of  the  circuit  court  of  the  county,  or  corporation  court 
of  the  city  in  which  he  resides,  that  he  is  of  honest  demeanor, 
and  a  citizen  of  the  State,  and  furnish  proof  of  his  having  served 
as  apprentice  to  some  pilot  of  the  State  for  five  years.  If  the 
board  find  him  qualified  to  act  as  a  pilot,  they  shall  take  from  him  a 
bond,  in  the  penalty  of  five  hundred  dollars,  and  grant  him  a  branch, 
on  his  paying  to  the  board  five  dollars.  Any  bond  taken  as  herein 
provided  shall  be  returned  to  the  clerk  of  the  court  of  the  county 
or  corporation  in  which  the  pilot  giving  it  is  licensed.  Every  pilot 
holding  a  branch  shall  renew  the  same  every  twelve  months;  for 
which  renewal  he  shall  pay  one  dollar;  provided,  however,  the 
board  shall,  before  the  granting  or  renewal  of  any  branch,  require, 
in  addition  to  the  foregoing,  the  payment  of  a  license  tax  of  fifty 
dollars,  and  a  corre»?ponding  license  tax  shall  be  required  upon  the 
renewal  every  twelve  months  of  the  branch  held  by  every  pilot, 
ivhich  said  license  taxes  shall  be  deposited  in  bank  to  the  credit 
of  the  board,  who  shall  within  ten  days  render  a  detailed  state- 
ment of  all  such  collections  to  the  Auditor  of  Public  J^ccounts,  and 
shall  at  the  same  time  remit  to  the  Auditor  a  certified  check,  pay- 
able to  the  Treasurer  of  Virgiiua,  covering  all  such  collections: 
provided,  however,  that  no  city,  town  or  county  shall  assess  any 
license  tax  against  any  pilot  licensed  under  this  section.  (Code 
1887,  §  1957;  1902-3-4,  p.  757;  1910,  p.  115.) 

Sec.  3616.  Olaasiflcation  of  pilots.— All  pilots  shall  be  arranged 
in  three  classes,  and  every  branch  shall  designate  whether  the  pilot 
thereby  commissioned  belongs  to  the  first,  second,  or  third  class. 
(Code  J 887,  §  1958.) 

See.  3617.    Their  rights.— Pilots  of  the  first  class  may  pilot  and 
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conduct  vessels  6t  every  burthen  and  description  j  those  of  tbe 
second  class  shall  be  confined  to  vessels  whose  draft  of  water  does 
not  exceed  fifteen  feet ;  and  those  of  tbe  third  class  to  vessels  whose 
draft  of  water  does  not  exceed  twelve  feet.    (Code  1887,  |  1959.) 

Sec.  3618.  Pilot  boat. — Every  pilot,  or  tjie  company  to  which  he 
belongs,  shall  keep  one  sufiicient  boat  of  at  least  thirty  feet  keel, 
to  which  he  shall  be  attached  and  In  which  he  shall  cruise.  Any  one, 
acting  as  a  pilot  without  having  such  a  boat,  shall  forfeit  one  hun- 
dred and  fifty  dollars  to  any  person  who  may  sue  for  the  same. 
(Code  1887,  §  1960.) 

See  note  on  Quy  t.  Donald  under  lectlon  3613. 

Sec.  3619-  Wbsre  and  how  name  and  port  to  be  ma^ed^— If  any 
pilot  boat  shall  not  have  her  name,  and  the  port  to  which  she  be- 
longs, marked  ten  feet  below  the  head  of  her  foresail  on  each  side, 
in  letters  at  least  nine  inches  long  (except  in  case  of  a  steam  pilot 
boat,  which  shall  have  her  name  on  each  how  instead  of  on  her 
foresail),  the  owners  thereof  shall  have  no  pilotage.  (Code  1887, 
§  1961.) 

See.  3620.  Examination  of  ap^renticei. — If  any  apprentice  of  a 
pilot,  being  examined  by  the  board  of  commissioners  which  ap- 
pointed his  master,  shall  be  judged  by  them  qualified,  they  may  en- 
dorse on  a  copy  of  his  master's  branch  the  name  of  the  pilot  boat, 
her  port,  and  the  class  to  which  said  master  belongs ;  and  thereupon 
such  apprentice  may  conduct  and  pilot  vessels,  as  his  master  might 
do,  and  subject  to  the  same  regulations.     (Code  1887,  §  1962.) 

Sec.  3621.  Pemilty  for  piloting,  etc.,  Teasel  without  anthori^,  or 
employing  nnaothorized  person  u  pilot;  bow  offenders  procMded 
af&inst. — If  any  person,  not  authorized  by  law,  or  any  pilot,  after 
removing  from  the  State,  undertake  to  conduct  or  pilot  a  vessel  to 
or  from  sea„  or  to  or  from  any  port  or  place  in  Virginia,  or  if  any 
master  or  person  on  board  any  steamboat  or  towboat  tow  a  vessel 
to  or  from  sea,  or  to  or  from  any  port  or  place  in  Virginia,  except 
as  authorized  by  this  chapter,  without  having  a  pilot  on  board  of 
such  vessel  (if  one  shall  offer  his  service),  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  shall,  at  the  dis- 
cretion of  the  jury,  be  imprisoned  in  jail  not  more  than  three  months 
or  fined  not  exceeding  two  hundred  dollars.  Any  master  employing 
any  person  not  authorized  by  law,  or  any  pilot  who  has  removed 
from  the  State,  to  act  as  a  pilot  of  his  vessel,  shall  pay  one  hun- 
dred dollars  to  any  regular  branch  pilot  who  shall  sue  for  the 
same.  Warrants  for  such  offenders  may  be  issued,  upon  tlie  oath 
of  any  party  complaining,  by  a  justice  of  any  county  or  mayor  or 
justice  of  any  city  in  this  State,  in  which  such  offender  may  be  at 
the  time;  and.  upon  proof  of  probable  cause,  the  offender  shall  be 
bound,  with  surety  in  due  form  of  law,  to  appear  at  the  next  term 
of  the  circuit  court  of  said  county  or  corporation  court  of  said 
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city  for  trial  of  such  misdemeanor;  and  the  circuit  court  of  said 
county  or  corporation  court  of  said  city  shall  have  jurisdictioir  f or 
the  trial  thereof.     (Code  1887,  §  1963;  1902-5-4,  p.  757.) 

ThJa  court  haa  repeatedly  npbeld  the  validity  of  State  pilotage  laws. 
The  Virginia  pilot  la-w  is  not  In  conflict  with  section  4237  Rev.  Stat.  U.  S. 
prohibltlnK  discriminations  bocanse  It  imposes  compulsory  pilotage  on  all 
vessels  bound  tn  and  out  through  the  capes,  and  does  not  Impose  it  on 
vessels  navigating  the  Internal  waters  or  the  State;  nor  can  this  objection 
be  sustained  on  the  ground  that  the  navigation  ol  the  internal  waters  of 
Virginia  is  more  tortuous  than  that  in  and  out  ot  the  capes.  If  a  State 
pilot  law  does  not  conflict  with  the  provisions  ol  the  Federal  statutes 
in  regard  to  pilotage,  this  court  cannot  avoid  its  provisions  because  It 
deems  them  unwise  or  unjust.  Thompson  v.  Dardcn,  19S  U.  S.  310.  See 
also.  Id.,  101  Va.  636,  44  S.  E.  T5G. 

See  note  on  Guy  v.  Donald  under  section  3613. 

See.  3622.  Exo^Uon  aa  to  veaaels  in  diatreu. — The  preceding 
section  shall  not  prevent  any  pilot  of  this  State  or  Maryland  or  any 
other  person,  from  assisting  a  vessel  in  distress,  that  he  may  fall  in 
with,  having  Cape  Henry  in  view  {and  no  authorized  branch  pilot 
appearing),  nor  from  conducting  s&id  vessel  into  Hampton  Roads, 
or  any  other  harbor.  Any  such  pilot,  or  other  person  aforesaid, 
s^all  be  entitled  to  full  pilotage;  but,  if  he  is  not  a  pilot,  he  shall 
deliver  up  said  vessel  to  any  authorized  pilot  of  this  State,  who 
may  offer  his  services  to  take  charge  of  her,  and  then  shall  receive 
from  iuch  pilot  half  the  pilotage.    (Code  1887,  §  1964.) 

Sec.  3623.  What  vessels  to  take  pilots  and  iriMEe^— The  master  of 
every  vessel,  other  than  vessels  exclusively  engaged  in  the  eaastwise 
trade  and  those  made  exempt  by  United  States  statutes,  inward 
bound  from  sea,  shall  take  the  first  Virginia  pilot  that  offers  his 
services,  Cape  Henry  bearing  west  of  south,  to  Smith's  Point,  Tork- 
town,  Newport  News,  or  Norfolk,  or  any  intermediate  point;  and 
any  sach  vessel,  outward  bound,  shali  take  the  first  Virginia  pilot 
that  offers  his  services  at  Smith's  Point,  Yorktown,  Newport  News, 
or  Norfolk,  or  any  intermediate  point  to  sea ;  and  any  master  re- 
fusing to  do  so  shall  immediately  pay  to  the  said  pilot  full  pilotage 
from  the  sea  to  Newport  News,  Smith's  Point,  Yorktown,  or  Nor- 
folk, or  from  said  ports  to  the  sea,  as  the  ease  may  be;  but  no 
master  of  a  vessel  coming  from  sea  shall  be  compelled  to  take  a 
pilot  after  airiving  within  the  line  at  which  Cape  Henry  bears 
south;  and  any  such  vessel  inward  bound  arriving  within  the  line 
of  Cape  Henry  bearing  south  without  having  taken  a  pilot,  ^all 
not  he  liable  for  pilotage,  bnt  the  master  may  pilot  his  own  vessel 
to  Hampton  Roads  or  York  Spit  light,  and  then  employ  any  steam- 
boat or  towboat  to  tow  his  vessel  to  her  port  of  destination,  hut 
in  no  instance  will  any  master  of  a  vessel  subject  to  the  provisions 
of  this  section  be  allowed  to  employ  any  steamboat  or  towboat  be- 
low Hampton  Roads  or  York  Spit  tight  without  paying  full  pilot- 
age to  the  first  regular  pilot  that  offers  his  service  to  said  vessel : 
provided  further,  that  after  a  licenaed  Virginia  pilot  shall  have 
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offered  his  services  subject  to  the  provisions  of  this 
chapter  (or  whose  services  shall  have  been  voluntarily  <-equired), 
such  pilot  shall  have  full  discretion  as  to  when  such  vessel  shall  be 
piloted  to  or  from  sea  or  to  or  from  any  port  or  place  within  the 
State,  and  shall  not  be  interfered  with  by  the  master  or  any  other 
person,  but  such  pilot's  discretion  shall  be  exercised  in  a  reasonable 
way  with  a  view  to  the  vessel's  safety. 

^ny  pilot,  master  or  other  person  violating  the  provisions  of  thit 
section  shall  be  subject  to  the  penalties  prescribed  in  this  chapter. 
(Code  1887,  §  1965;  1908,  p.  147.) 

See  note  ot  Thompson  v.  Darden,  198  V.  S.  314,  under  section  3631 

See  note  oa  Gay  v.  Donald  under  section  3613. 

Sec.  3624  Where  MDploTment  of  pUots  not  required. — No  master 
shall  be  required  to  have  a  pilot  to  conduct  his  vessel  or  steamboat 
above  Newport  News,  Yorktown,  Mohjack  bay,  Urbauna,  or  Smith's 
Point,  but  he  may,  himself,  or  by  any  person  regularly  employed  on 
board,  pilot  his  own  vessel,  or  he  may  employ  the  services  of  any 
towboat,  to  tew  his  vessel  to  her  port  of  destination  above  any  of 
the  above-named  points.    (Code  1887,  §  1966.) 

See  note  ot  Thompson  r.  Darden,  198  U.  S.  314,  under  section  3621. 

Sec.  3625.  Signal  for  pilot. — The  master  of  any  vessel  wanting  a 
pilot  for  any  port  in  this  State,  shall  signify  it  by  a  signal  at  the 
foremost  or  foretopmast  head ;  whereupon  a  pilot  shall  repair  to 
and  pilot  said  vessel.     (Code  1887,  §  1968;  1908,  p.  147.) 

Seo.  3636.  BateB  of  pilotage.— Pilota'shall  have. pilotage  at  the 
following  rates :  For  vessels  bound  from  sea  to  Smith 's  Point,  West 
Point,  Newport  News,  Norfolk,  or  any  place  between  Smith's  Point, 
West  Point,  Newport  News,  or  Norfolk,  if  the  vessel  be  boarded  or 
spoken  eastward  of  Cape  Henry  bearing  south,  there  shall  be 
paid  for  each  foot  the  vessel  draws,  as  follows;  Vessel  drawing 
under  eight  feet,  two  dollars  per  foot;  vessels  drawing  eight  feet 
and  under  ten  feet,  two  dollars  and  fifty  cents  per  foot;  vessels 
drawing  ten  feet  and  under  thirteen  feet,  three  dollars  and  fifty 
cents  per  foot;  vessels  drawing  thirteen  feet  ^d  under  sixteen 
feet,  four  dollars  per  foot ;  vessels  drawing  sixteen  feet  and  under 
twenty  feet,  four  dollars  and  fifty  cents  per  foot;  vessels  drawing 
twenty  feet  or  over,  five  dollars  per  foot.  If  any  vessel  be  boarded 
or  spoken  twenty  miles  eastward  of  Cape  Henry,  twenty-five  cents 
per  foot  shall  be  added  to  the  foregoing  rates.  There  shall  be  paid 
the  same  pilotage  from  Smith's  Point,  West  Point,  Newport  News, 
Norfolk,  or  any  intermediate  point  to  sea  as  from  sea  to  those  places. 
From  Newport  News  to  any  point  or  place  on  James  river,  or  from 
any  point  or  place  on  James  river  to  Newport  News,  there  shall  be 
paid  one  dollar  and  fifty  cents  per  foot,  but  the  employment  of  a 
pilot  between  said  points  or  places  shall  be  optional  with  the  mas- 
ter. Vessels  coming  from  sea  to  Hampton  Roads,  and  thence  to 
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any  port  in  Maryland,  shall  be  subject  to  the  same  rate  of  pilota^ 
as  vessels  bound  from  Newport  News  to  sea. 

All  vessels  Goming  into  Hampton  Koads  seeking,  in  ballast,  shall 
pay  the  same  rate  of  pilotage  as  vessels  calling  for  the  sole  purpose 
of  coaling:  but  if  such  vessel  coming  to  Hampton  Roads,  seeking, 
if  afterwards  chartered  to  Idhd  in  any  port  or  place  in  this  State, 
she  shall  pay  the  usual  pilotage  in  and  out  as  though  she  had  come 
to  a  direct  port.  All  steamers  calling  at  any  port  or  place  in  this 
State  for  the  sole  purpose  of  coaling,  shall  pay  one  dollar  lesa  per 
foot  than  the  regular  rates  under  ten  feet  and  all  such  vessels 
drawing  ten  feet  and  under  tewnty  feet  shall  pay  one  dollar  and 
fifty  cents  per  foot  less  than  regular  rates;  and  all  such  vessels 
drawing  twenty  feet  and  over,  shall  pay  two  dollars  less  per  foot 
than  the  regular  nftes.  All  vessels  having  paid  inward  pilotage, 
that  go  from  Norfolk  to  Newport  News  or  from  Newport  News  to 
Norfolk,  to  load  or  finish  loading,  shall,  if  they  take  a  pilot  (which 
■  shall  be  optional  with  the  master),  pay  a  fee  of  ten  dollars  to  the 
pilot  for  transporting  such  vessel  between  said  ports:  In  all  cases 
where  pilotage  is  optional,  none  but  licensed  Virginia  pilots  shall 
be  locally  employed,  under  the  penalty  prescribed  in  section  thirty- 
six  hundred  and  twenty-one.  (Code  1887,  §  1969 ;  1908,  p.  147.) 
See  note  on  Guy  v.  Donald  under  section  3613. 

Seo.  3637.  Forfeiture  fi»-  coneeaUng  name  of  vessel — If  the  mas- 
ter of  any  vessel  conceal  or  obscure  the  name  thereof,  or  refuse  to 
diseioae  the  same  when  spoken  to  by  a  pilot,  he  shall  forfeit  to 
the  said  pilot  fifty  dollars.     (Code  1887,  §  1970.) 

Sec.  3628.  Pay  of  pilot  for  detentioiL— If  any  pilot  notified  to 
attend  a  vessel  be  detained,  he  shall  have  three  dollars  for  each 
day's  detention.     (Code  1887,  §  1971.) 

Sec.  3629.  Fm*  attendinj^  vessel,  or  when  earned  to  sea. — Any 
pilot  who  attends  any  vessel  with  his  boat,  at  the  request  of  the 
master  or  owner,  shall  have  fifty  dollars  per  day.  Any  master  carry- 
ing any  pilot  to  sea,  shall  pay  him  wages  at  the  rate  of  seventy-five 
dollars  per  month.     (Code  1887,  §  1972.) 

Seo.  S630.  Vessel  following  anoUier  to  pay  pllota^ — If  a  vessel 
having  no  pilot  on  board  follow  another  that  has  a  pilot,  such  pilot 
shall  have  pilotage  for  the  vessel  so  following.  (Code  1887,  § 
1973.) 

Seo.  3631.  Fay  for  detentioii  on  sea-going  vessel. — If  a  pilot  be 
detained  on  board  any  sea-going  vessel,  he  shall  be  entitled  to  three 
dollars  for  each  day  he  shall  be  so  detained,  to  be  paid  by  the 
master,  owner,  or  consignee  of  such  vessel.  If  any  such  pilot  be 
carried  beyond  the  limits  of  his  State  against  his  will,  he  shall  be 
entitled  to  recover  the  sum  of  three  hundred  dollars  from  the  master 
or  owner  of  the  vessel  upon  which  he  has  been  carried  away.  Every 
vessel  having  a  branch  pilot,  and  arriving  at  the  pilot  station,  shall 
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remain  there  fifteen  hours,  if  required,  to  give  such  pilot  an  oppor- 
tunity to  be  taken  off,  and  for  failing  so  to  do  shall  forfeit  to 
said  pilot  fifty  dollars.  (Code  1887,  §  1974.) 
'  Sec.  3632.  Pilotage  from  anchoraga  to  navy  yard. — Any  pilot  for 
transporting  a  vessel  from  the  naval  anchorage  to  the  navy  yard, 
shall  receive  the  sum  of  twenty  doUaw.    (Code  1887,  §  1975.) 

Sec.  3633.  Pilot  first  meeting  vessel  at  sea  to  have  pr^erencc.— 
The  first  pilot  who  meets  a  vessel  coming  in,  which  his  branch  en- 
titles him  to  conduct,  shall  have  the  right  to  take  charge  of  and  con- 
duct her  into  York  river,  Hampton  Roads,  Newport  News,  Norfolk, 
Mobjack  bay,  Urbanna,  or  Smith's  Point  aforesaid,  and  receive  the 
pilotage  allowed  by  law ;  but  any  pilot  that  boards  a  vessel  off  any 
vessel  other  than  his  boat,  shall  deliver  up  the  same  to  the  first 
authorized  pilot  that  offers  his  services  from  a  lawful  Virginia  pilot- 
boat  anywhere  below  the  Thimble  light;  and  the  master  of  any 
such  vessel  employing  a  pilot  from  any  other  than  a  lawful  Virginia 
pilot-boat,  shall  be  liable  to  the  first  regularly  licensed  pilot  who 
offers  his  services  from  a,  lawful  pilot-boat  of  this  State  anywhere 
below  Thimble  light.    (Code  1887,  §  1976.) 

See  note  on  Guy  v.  Donald  ntider  section  3613. 

Sec.  3634.    Dutj  of  ftllots. — Every  pilot,  cruising  or  standing  out   ' 
to  sea,  shall  offer  his  services  to  the  vessel  of  his  class  nearest  to 
land,  or  in  most  distress.    (Code  1887,  §  1977.) 

Sec.  3636.  Liability  for  pilotage. — The  master  and  the  owner  of 
every  vessel  shall  each  be  liable  to  the  pilot  for  his  pilotage  and 
other  allowances,  and  also  the  consignee  or  supercargo  of  any  ves- 
sel not  owned  by  a  citizen  of  the  State;  and  if  the  said  con^gnee 
or  supercargo  refuse  to  become  responsible  to  the  pilot  for  his 
fees,  the  master  or  owner  of  said  vessel  shall,  before  she  leaves  her 
port  of  departure,  deposit  with  8<Hne  responsible  person,  subject  to 
the  order  of  the  pilot,  the  amount  of  the  pilotage  due  him.  (Code 
1887,  §  1978.) 

See  note  of  ThompEon  r.  Sarden,  198  U.  S.  310,  under  aectlon  3«2L 
See  note  on  Our  v.  Donald  under  section  3818. 

Sec.  3636.  Payment  of  pilots'  acoonnts.— Pilots  may  state  their 
accounts,  verified  by  affidavit,  and  lodge  them  for  collection  with 
their  agents  in  Norfolk,  Richmond,  Newport  News,  or  Yorktown,  or 
wherever  they  may  think  it  necessary  to  appoint  such  agent;  and 
if  any  person,  liable  on  any  such  account,  fail  to  pay  the  amount 
thereof  to  the  agent  or  the  pilot  himself  within  three  days  after 
demand  made,  he  shall  pay  five  dollars  (in  addition  to  said  amount) 
to  said  pilot.    (Code  1887,  §  1979.) 

See  note  on  Guy  v.  Donald  under  section  3613. 

Sec.  3637.  Decisions  of  controrersies  between  pilots  and  masters, 
etc. ;  judgment  ai  board. — The  board  of  commissioners  may  decide 
any  controversy  between  pilots  to  whom  it  has  granted  branches,  or 
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between  any  such  pilot  and  the  master,  owner,  or  consignee  of  any 
vessel,  which  may  arise  ander  any  law  concerning  pilots.  Its  de- 
cision shall  be  final.  If  such  decision  requires  the  payment  of 
money,  the  board  shall  enter  a  judgment  therefor  on  the  record  of 
its  proceedings;  and  on  a  copy  thereof  being  put  into  the  bauds  of 
any  sheriff,  constable,  or  sergeant,  he  shall  enforce  payment  there- 
of as  if  it  were  an  execution  against  the  proparty  of  the  debtor, 
and  have  the  same  fees  and  compensation.  (Code  1887,  g  1980.) 
See  note  on  Qaj  v.  Donald  under  aectlon  3313. 

Sec.  3638.  Notice  required  before  entry  of  judgment — But  no  judg- 
ment shall  be  entered,  unless  due  notice  be  given  of  the  time  and 
place  of  trial,  and  of  the  claim  or  charges  to  be  preferred;  and 
where  the  charge  is  against  the  pilot  for  neglect  of  duty  or  viola- 
tion of  law,  such  judgment  shall  in  no  ease  be  for  a  longer  sus- 
pension of  the  branch  of  the  accused  than  twelve  months,  nor  less 
than  one  month,  at  the  discretion  of  the  commissioners,  unless  where 
a  longer  time  is  expressly  prescribed.  (Code  1887,  §  1981.) 
See  note  on  Gur  t.  Donald  under  section  3613. 

Sec.  3639.  Limitation  of  powen  of  board. — Nothing  in  this  chap- 
ter shall  authorize  such  board  to  decide  upon  the  liability  of  a 
pilot  or  his  apprentice  to  any  person  injured  by  his  negligence  or 
misconduct,  or  to  prevent  such  person  from  recovering  for  any 
damage  occasioned  thereby.  (Code  1887,  §  1982.) 
See  note  on  Guy  v.  Donald  under  section  3613. 

Sec.  3640.  Clerk  of  board;  his  duty;  who  may  administer  oaths. — 
The  board  shall  appoint  a  clerk,  who  shall  keep  a  record  of  all  its 
proceedings,  and  the  said  commissioners,  or  any  one  of  them,  may 
administer  an  oath  and  issue  a  summons.     (Code  1887,  §  1983.) 

Sec.  3641.  Fees  of  conunlssioiien  and  clerks. — Every  person,  who 
shall  appear  before  the  board  to  be  examined  as  a  pilot,  ab&ll  pay 
to  each  commissioner  present,  and  also  to  the  clerk,  one  dollar. 
When  the  board  makes  a  decision  in  a  matter  of  controversy,  the 
person  against  whom  the  decision  is,  shall  pay  to  each  commission- 
er one  dollar,  and  to  the  clerk  fifty  cents.    (Code  1887,  §  1984.) 

Sec.  3642.  Penalty  on  pilot  for  reoeiTing  milawf ol  fees. — If  a  pilot 
demand  or  receive  for  any  service  less  than  the  lawful  fees,  be 
shall  forfeit  the  amount  of  the  lawful  fees,  which  may  be  recovered, 
by  any  person  who  will  claim  the  same,  by  warrant  or  by  motion, 
one-half  of  which  recovery  shall  foe  paid  to  the  board  of  commis- 
sioners, and  may,  moreover,  be  snspended  by  said  board,  not  ex- 
ceeding six  months.  If  any  pilot  demand  and  receive  greater  fees 
than  are  allowed  foy  law,  be  shall  forfeit  to  the  master  or  ownei> 
double  the  amount  of  the  fees  paid  to  him  in  any  such  case,  to  be 
recovered  in  the  same  manner.  (Code  1887,  §  1985.) 
See  note  on  Quj  v.  Donald  under  section  3613. 

Sec  3643.  For  rinsing  to  go  m  board,  or  for  miscondoot. — If  any 
pilot  or  apprentice,  withont  sufficient  excuse,  refuse,  when  requested 
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by  the  master,  to  go  on  board  any  vessel  and  pilot  her;  or  be  intox- 
icated, or  guilty  of  any  other  misbehavior  or  neglect  of  duty,  while 
in  charge  of  a  vessel,  he  shall  be  suspended  for  not  less  than  three 
nor  more  than  six  months.    (Code  1887,  §  1986.) 

Sec.  3644.  SuBpeiuioQ  of  pilot;  how  adTorced — ^Whenever  a  .pilot 
or  apprentice  is  suspended,  the  tact  sball  be  published  in  some 
newspaper  printed  in  the  city  of  Norfolk,  the  cost  of  which  publi- 
cation shall  be  paid  by  such  pilot ;  and  if  any  pilot,  so  suspended, 
is  found  on  board  of  any  vessel  as  a  pilot,  or  as  such  offer  to  conduct 
any  such  vessel,  he  may  be  dismissed  from  such  vessel  by  any  pilot 
authorized  to  pilot  her,  to  whom  all  the  pilotage  shall  be  paid;  and 
the  board  which  gave  liim  his  branch,  shall  issue  a  warrant  directed 
to  any  sheriff,  or  other  officer,  requiring  him  to  apprehend  such 
suspended  pilot  or  apprentice,  and  detain  him  in  custody  until 
bond  be  given,  in  a  penalty  of  not  less  than  one  hundred  dollars, 
with  condition  for  his  good  behavior  during  his  suspension :  which 
bond  shall  be  taken  by  the  ofScer  and  returned  by  him  to  the 
corporation  court  of  the  eity  of  Norfolk,  and  may  be  enforced  by 
action,  scire  facias,  or  motion.  Should  such  bond  be  not  given,  the 
ofScer  shall  confine  him  in  the  most  convenient  jail  until  it  is  given, 
or  he  be  discharged  therefrom  by  the  said  board.  (Code  1887,  § 
1987.) 

Sec.  3645.  When  pilot  to  convey  vessel  Into  quarantine. — Any  pi- 
lot first  meeting  a  vessel  coming  from  sea  shall  inqmre  into  th^ 
health  of  her  crew  and  the  place  from  which  she  last  came;  and  if 
she  has  a  dangerous,  contagious  or  infections  disease  on  board,  or 
comes  from  any  place  from  which  vessels  coming  are  required  to 
perform  quarantine  in  this  State,  or  from  any  port  thereof,  he  shall 
direct  said  vessel  to  follow  his  boat,  and  carefully  conduct  her  to 
the  nearest  place  appointed  for  vessels  to  quarantine,  and,  as  soon 
as  possible,  give  notice  thereof  to  the  health  officer  of  the  pon 
nearest  thereto;  for  which  service  he  shall  be  entitled  to  an  extra 
fee  of  seven  dollars  beyond  the  regular  pilotage,  to  be  paid  by  the 
master  or  owner  of  said  vessel ;  and  if  any  pilot  be  permitted  to  go 
on  board  a  vessel  without  being  informed  of  a  contagions  or  in- 
fectious disease  on  board,  and  be  obliged  to  remain  on  hoard,  or 
perform  quarantine  in  consequence  thereof,  he  shall  have  three 
dollars  for  each  day's  detention,  to  be  paid  as  aforesaid.  fCode 
1887,  §  1988.) 

Sec.  3646.  When  to  prodaoe  branch. — Every  pilot  shall,  if  re- 
quired, produce  his  branch  at  the  time  of  demanding  his  fees,  before 
he  shall  be  entitled  to  receive  the  same.    (Code  1887,  §  1989.) 

Sec.  3647.  Vessels  on  Potomac  excepted  trom  pilotage. — Nothing 
in  this  chapter  shall  be  construed  to  apply  to  vessels  bound  for  any 
point  on  the  Potomac ;  and  no  vessel,  bound  to  or  from  any  point  on 
the  Potomac,  shall  be  required  to  pay  pilotage.  But  if  ^e  does 
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take  a  pilot,  she  shall  pay  the  regular  rate  of  pilotage  to  Smith's 
Point.     (Code  1887,  §  1990.) 


CHAFTEB  143. 


Unloading  Ballast  and  BuiTing  the  Dead  from  Vessels;  Landing 
tiierefrom  Sick  Seamen  or  Passengers  Without  Mainteoanee; 
and  Appointment  of  Port  Wardens  for  Richmond. 

Sec  Sec 

384S.  Appointment  of  ballast  maa-  3666.  When   Justice  or  freeholder 

ten.  may  act  as  ballast  master. 

3649.  Their  terms.  36&T.  Penalty   on   commander   for 
3660.  How  vacancy  ailed.  tallure.  to    produce     certlO- 

3651.  Ballast    master    at    Freder-  cate  ot  ballast  master. 

Icksburg    may    appoint    as-  3668.  Appointment    of    port    war- 
slstants;   their  district.  dens  tor  Richmond. 

3662.  Penalty  tor  retuslns  to  serve.  3669.  Burial  of  dead  from  vesselB. 

3663.  For  failure  of  duty.  3660.  Penalty  for  landing  stck  sea- 

3664.  Duties  ot  ballast  master.  man«or   passenger   without 
36G6.  Masters    of  vessels    to  give  provision  for  maintenance. 

notice  ot  nnladlng  ballast; 
penalty  tor  tallure. 

Sec.  3648.  Appointment  of  ballast  masters. — The  circuit  court  of 
every  county  and  corporation  court  of  ev.ery  corporation,  adjacent 
to  any  bay  or  navigable  river  or  creek,  shall  annually  appoint  one 
or  more  hallast  masters  to  superintend  the  delivering  and  unlading 
of  ballast  within  a  district  (embracing  places  where  vessels  usually 
ride  in  any  &uch  hay,  river,  or  creek),  to  be  designated  in  the  order 
of  appointment,  and  the  harbor  masters  appointed  by  the  council 
of  the  city  of  Alexandria  shall  act  as  ballast  masters  for  the  port  of 
said  city.  An  appointment  under  this  section  may  be  made  by  the 
judge  in  vacation.  (Code  1887,  §  1991 ;  1902-3-4,  p.  735.) 
Rerlsors'  Not«.^The  last  sentence  is  new. 

Sec.  3649.  Their  terms. — Any  such  ballast  master  may  continue 
to  act  until  his  successor  is  appointed  and  qualified.  (Code  1887, 
§  1992.) 

Sec  3650.  How  vacancy  filled. — If  any  person  appointed  ballast' 
master  fail  to  act,  or  if  a  vacancy  in  the  office  otherwise  happen, 
the  court  which  made  the  original  appointment  shall  fill  the  va- 
cancy.    (Code  1887,  §  1993.) 

Sec  3651.  Ballast  master  at  Frederickstmrg  may  appoint  assist- 
ants; th^  district. — The  ballast  master  appointed  by  the  Corpora- 
tion Court  of  Fredericksburg  may  appoint  one  or  more  assistants; 
and  the  district  of  such  ballast  master  and  his  assistants  shall 
extend  from  the  head  of  tidewater,  in  the  Rappahannock  river,  to 
the  point  at  which  the  lower  county  lines  of  Caroline  and  King 
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George,  respectively,  reach  said  river.  All  the  provisions  of  law  in 
respect  to  ballast  masters  shall  apply  to  such  assistants.  (Code 
1887,  §  1994.) 

Sec.  3662.  Penalty  for  refiumg  to  urre. — If  any  person  ap^ 
pointed  ballast  master,  after  being  served  with  a  copy  of  the 
order  of  the  court  appointing  him,  fail  to  accept  such  office  and 
take  the  oaths  of  office,  at  or  before  the  term  of  said  court  next 
ensuing  his  appointment,  without  reasonable  excuse  therefor,  he 
shall  forfeit  sixty  dollars.     (Code  1887,  §  1995.) 

Sec.  3663.  For  failure  of  duty. — If  any  person,  after  accepting 
the  said  office,  fail  in  any  duty  prescribed  by  law,  he  shall  forfeit 
sixty  dollars.     (Code  1887,  §  1996.) 

See.  3664.  Duties  of  ballast  master. — ^Every  ballast  master,  on 
receiving  information  that  ballast  is  to  be  discharged  from  any 
vessel  within  his  district,  shall  go  on  board  such  vessel  and  attend 
until  the  whole  is  unladed.  He  shall  see  that  it  is  brought  on 
shore  and  laid  at  some'  convenient  place,  where  it  will  not  obstmet 
navigation,  nor  be  washed  or  roll  into  the  channel.  And  thA^upon 
he  shall  give  to  the  commander  of  such  vessel  a  certificate  that  his 
ballast  has  been  duly  unladen  from  on  board  his  vessel,  on  being 
paid  by  such  commander  eighty-three  cents  per  day  for  each  day's 
attendance.     (Code  1887,  §  1997.) 

Sea  3606.  Hastes  of  vesaeU  to  give  notice  of  utiImIIh^  ballast; 
penalty  for  failure. — Every  commander  of  a  ship  or  vessel,  having 
ballast  to  unload,  shall  give  notice  in  writing  to  some  ballast  mas- 
ter of  the  district,  of  the  time  when  he  intends  to  unload  the  same. 
If  any  such  commander  land  or  cast  overboard  any  ballast  without 
having  given  such  notice,  or  otherwise  than  according  to  the  direc 
tions  of  a  ballast  master,  he  shall  forfeit  one  hundred  and  fifty  dol- 
lars. The  penalty  prescribed  by  this  section,  so  far  as  it  regards 
offenses  committed  against  the  same  on  the  Potomac  river,  may  be 
enforced  before  any  justice  or  any  court  of  the  city  of  Alexandria. 
(Code  1887,  §  1998.) 

Sec.  3666.  When  justice  or  freeholder  may  act  u  ballast  master. 
— If  any  commander  of  a  vessel  intends  to  discbarge  his  ballast,  for 
the  purpose  of  taking  in  a  cargo  at  a  place  for  which  no  b^aet 
master  has  been  appointed,  he  may  give  notice  in  writing  to  a 
justice,  or  if  none  resides  at  or  near  the  place  at  which  the  vessel 
is  to  load,  then  to  some  freeholder,  of  the  time  he  intends  to  land 
his  ballast.  And  upon  such  justice  or  freeholder  being  sworn  to 
discharge  the  duties  of  a  ballast  master  faithfully,  he  shall  act  as 
such,  and  receive  the  same  compensation;  and  his  certificate  as  a  ' 
ballast  master' shall  have  the  same  effect  as  if  it  bad  been  given 
by  one  regularly  appointed  as  such.     (Code  1887,  §  1999.) 

Seo.  3657.  Penalty  oh  commander  for  failure  to  produce  oer- 
tifloate  of  ballast  master. — If.  a  commander  of  any  vessel  from  which 
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ballast  has  been  unloaded,  when  reqaired  by  any  ballast  maater, 
justice,  sheriff,  or  constable  of  the  district,  coonty,  city,  or  town  , 
adjacent  to  which  Buch  vessel  rides,  fail  to  produce  the  certificate 
of  the  ballast  master  sr  other  person  who  superintended  the  un- 
loading thereof,  he  shall  forfeit  thirty  dollars  i  and  the  penalty 
prescribed  by  this  seetioD,  so  far  as  it  regards  offenses  committed 
against  the  same  in  any  part  of  the  Potomac  river,  may  be  enforced 
before  any  justice,  or  any  court,  of  the  corporation  of  Alexan 
dria.     (Code  1887,  §  2000.) 

Sec.  3668.  Appointment  of  port  wardens  for  Richmond. — The 
council  of  the  city  of  Richmond  may  appoint  port  wardens  for  the 
port  of  Richmond,  prescribe  their  duties,  fix  their  fees,  and  make 
regulations  in  respect  to  them  not  inconsistent  with  law.  (Code 
1887,  §  20O1.) 

Scm;.  3669.  Bnrial  ot  dead  from  veesds.— When  any  person  dies 
on  board  of  any  vessel  in  this  State,  the  master  thereof  shall  cause 
the  body  to  be  buried  above  high  water  mark,  and  at  least  four 
feet  deep ;  if  he  fail  to  do  so,  he  shall  forfeit  one  hundred  and  fifty 
dollars.     (Code  1887,  §  2002.) 

SecL  3660.  Penalty  for  landiiijr  lAck  seaman  or  paasenger  wiUumt 
provision  (or  maintenance. — If  a  commander  of  any  vessel  discharge 
or  cause  to  be  put  on  shore  in  this  State  any  sick  or  disabled  sea- 
man whose  term  of  service  has  not  expired,  without  making  pro- 
vision for  his  maintenance  and  for  proper  medical  attendance  on 
him,  he  shall  forfeit  sixty  dollars ;  and  if  he  land  from  on  board  of 
his  vessel  any  passenger  who  has  not  the  means  of  procuring  his 
maintenance  for  a  month,  he  shall  forfeit  fifty  dollars.  (Code  1887, 
§  2003.) 


CHAPTEBIM. 

SeMuen  Who  Desert    TbHr  VeaMlM. 

Sec.  Sec. 

8681.  iBaae     ot    w&rrant     a^last       3662.  Wben  Justice  to  commit  him 

nmaway  seamen,  stc.  to  jail. 

3663.  When  he  may  dlacharge  blm. 

See.  3661.  Isnte  of  warrant  against  runaway  seamen,  etc. — If 
any  seaman  or  mariner  who  is  under  a  contract  in  writing  to  serve 
on  board  of  any  merchant  vessel,  or  any  apprentice  who  is  lawfully 
bound  to  the  master  or  owner  of  any  such  vessel,  for  the  purpose 
'  of  being  taught  to  be  a  seaman  or  mariner,  desert,  or  absent  him- 
self without  lawful  permission  from  such  vessel,  any  justice,  upon 
complaint  thereof  being  made  by  any  oflScer  of  such  vessel,  shall 
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issue  his  warrant  to  apprehend  such  seaman,  mariner,  or  apprentice, 
and  bring  him  before  the  same  or  some  other  justice.  (Code  1837. 
§  2004.) 

A  ae&man  who  alcns  a  contraut  to  pertorm  a  voyage  is  bound  to 
specific  pertorm  once,  and  cannot  elect  to  pay  damages  tor  a  breach  oF  It. 
and  maater  may  pursue  and  bring  back  the  seaman.  Ei  parte  Pool,  I 
Va.  Caa.  276. 

For  a  case  in  the  District  Court  of  the  United  SUtea  tor  the  Eaatern 
District  ol  Virglnlai  construing  this  and  the  following  section.  Bee  ex  parte 
Larsen,  233  Fed.   708. 

Sec.  3662.  When  JBstice  to  commit  him.  to  jaiL — The  justice  be- 
fore whom  the  complaint  is  tried,  shall,  if  it  be  proved^  commil 
such,  beaman,  mariner  or  apprentice  to  the  jail  of  his  county  or 
corporation,  there  to  remain  until  he  shall  be  delivered  to  the  mas- 
ter or  commander  of  such  vessel,  or  until  she  shall  sail  upon  her 
voyage.     (Code  1887,  §  2005.) 

See  notes  to  preceding  eectlon. 

Sec.  3663.  When  he  may  disoharge  him. — But  if  it  appear  that 
any  such  seaman,  mariner,  or  apprentice  has  been  cruelly  treated 
while  on  board  such  vessel  by  the  master  thereof,  or  that  there  U 
good  ground  to  apprehend  danger  to  his  life,  or  to  limb  or  health, 
from  the  master,  should  he  be  compelled  to  go  on  board  such  ves- 
sel, the  said  justice  may  discharge  him  from  custody.  The  officer 
making  the  complaint  shall,  in  either  case,  pay  the  costs  of  the 
arrest  and  imprisonment.    (Code  1887,  §  2006.) 


CHAPTER  145. 

Uorbii-    CominiBslonea«,    Harbor  Masters,   and   Dock    Mastwa. 

3664.  Harbor    masters    lor    Rich-  3672.  Preservation  of  harbor. 

mond  and   Alexandria.  3673.  Harbor  masters  tor  Norfolk 

3665.  Harbor    commleslonera    tor  and  Portamouth. 
Norfolk,     Portsmouth     and  3674.  Expenses,  of     board;    their 
Norfolk  county.  compensation. 

3666.  Their  term;  election  of  ofil-  3675.  Penalty  for  bnlldlng  wbarrea 

cers;  quorum.  when  not  antborlied. 

3667.  Jurisdiction  of  board.  3676.  Elxamlnation   and    repair  oC 

3668.  Board  may  prescribe  limits  docks. 

to  wharves,  docks,  etc.,  and  3677.  Annual  report. 

remove  olistructione  to  nav-  3678.  Harbor  master  tor  Newport 

Igatlon.  News;    his  jurisdiction,  du- 

3669.  The  SUte  Corporation  Com-  ties,  and  fees. 

mission   may  close   or   dls-  3679.  Harbor  master  for  county  ol 
continue   an;   private    dock  Warwick;  his  duties, 

or    wharf    affected    with    a  36S0.  Their  terms  and  Juriadlctlon. 

public  use  or  easement.  36S1.  Duties    of    harbor    masten; 

8670.  Employment  of  engineers.  port  regulations. 

8671.  Dredging. 
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Sec.  Sec 

3GS2.  Duties  of  barbor  mKBter  at  harbors    aboTs    Craney    I>- 

Clty  Point.  land  tor  purpose  of  flsbiiiK. 

3683.  Harbor  maBtera  to  keep  reg-  3GS8.  Vessels  at  Rlcbmond  dock. 

iHtera.  3689.  Dock    master   at    Rlcbmond, 

3684.  Their  lees.  3690.  Penalties    for   vlolaUona    by 
.„             ,                                    ,      ,  masters  ot  Tessels;  present- 

3686.  Anchoring  at  private  wharf.  ^^^^  ^y  g^^d  j„^ 

3686.  Penalty  tor  obstractine  ter-  3691.  Harbor   master   punished. 

ry-boats.  3692.  Terms  of    office  of    harbor 

S687.  A    misdemeanor    to    anchor  maaters  holding  office  wBbn 

small  boata  In  the  channels  this   Code   takes   effect  not 

ot  Norfolk  and  Portsmouth  affected  by  this  chapter. 

Sec.  3664.  Harbor  mvtera  for  Biohmond  and  Alexandria.— The 
councils  of  the  cities  of  Richmond  and  Alexandria  may,  at  any 
time,  each  appoint  one  or  more  harbor  masters,  not  exceeding  three 
in  office  at  the  same  time,  appointed  by  the  same  authority,  and  shall 
take  from  each  person  so  appointed,  a  bond  to  the  Commonwealth 
in  the  penalty  of  five  hundred  dollars.  The  persons  so  appointed 
shall  have  separate  jurisdiction  over  the  porta  of  said  cities  re- 
spectively, and  shall  hold  their  offices  at  the  pleasure  of  the  council 
which  appointed  them.     (Code  1887,  §  2007.) 

Sec  3666.  Harbor  cominiasioners  for  Norfolk,  Portamoath  and 
Norfolk  county. — For  the  purpose  of  preserving  and  improving  the 
harbor  of  Norfolk,  Portsmouth  and  Norfolk  county,  there  shall  be 
appointed  a  board  of  harbor  commissioners  to  consist  of  seven 
persons,  three  of  whom  shall  be  appointed  by  the  council  of  the 
city  of  Norfolk,  two  by  the  council  of  the  city  of  Portsmouth,  and 
two  by  the  judge  of  the  Circuit  Court  of  the  county  ot  Norfolk. 
(Code  1887,  §  2008;  1889-90,  p.  623;  1902-3-4,  p.  758;  1910,  p.  494.) 
Under  this  and  following  sections  the  commissioners  have  the  right 
to  employ  an  Inspector  ot  dumping  and  to  assess  the  sum  necessary  to 
pay  his  salary  ratably  upon  the  cities  and  cpunty.  Qrcner  v.  Portsmouth. 
77  Va.  4S8. 

See.  3666.  Their  term;  election  of  officers;  qnonun. — The  said 
commissioners  shall  respectively  hold  their  office  for  the  term  of 
four  years,  commencing  on  the  first  day  of  January,  nineteen  hun- 
dred and  twenty.  They  shall  he  known  as  the  "Board  of  Harbor 
Commissioneris  of  Norfolk,  Portsmouth  and  Norfolk  County,"  and 
a  majority  shall  constitute  a  quorum.  They  shall  elect  one  of  their 
number  president,  and  such  other  officers  as  they  deem  necessary. 
Any  vacancy  occurring  in  the  board  shall  be  filled  by  the  same  au- 
thority which  made  the  appointment.  The  commissioners  in  office 
vhen  this  Code  takes  effect  shall  continue  in  office  until  their  terms 
expire  on  the  said  date.     {Code  1887,  g  2009;  1910,  p.  494.) 

Sec.  3667.  Jurisdiction  of  board.— The  jurisdiction  ot  said  board 
for  the  purpose  of  this  chapter,  shall  extend  to  the  Elizabeth  river 
and  alt  the  branches  and  tributaries  thereof,  along  the  water  front 
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of  the  citiea  of  Norfolk,  Portsmouth  and  Norfolk  county.  They 
ahsll  have  power  to  fix,  regulate  and  define  the  lines  along  said 
river  and  the  branches  and  tributaries  thereof  within  which  riparian 
owners  may  erect  wharves,  piers,  docks  and  other  proper  stmctnres 
and  fixtures  for  commercial  and  manufacturing  purposes :  provided, 
that  whenever  any  harbor  lines  have  been  or  may  be  hereafter  es- 
tablished under  authority  of  Congress  by  any  proper  oflSeer  of  the 
United  States,  in  any  of  said  waters,  the  power  herein  conferred 
upon  the  said  board  of  harbor  commissioners  shall  only  be  exer- 
cised within  the  lines  so  established,  but  they  may  regulate  such 
structures  as  may  be  erected  and  prevent  all  encroachmenta  upon 
said  lines.  (Code  1887,  §  2010;  1899-90,  p.  623;  1906,  p.  549;  1910, 
p.  494.) 

Tli«  port-warden's  line,  as  deflned  by  tbe  persons  Invested  with  tbe 
power  to  eBtabllsh  It,  la  binding  apon  tbe  courts   In   apportiooiDg  the 


Sec.  3668.  Board  may  preecribe  limits  to  whairw,  dm^  etc., 
and  remove  cbstractions  to  navigation. — ^They  shall  have  authority 
to  cause  the  removal  of  any  wharf,  dock,  wreck  or  other  obstmc- 
tion  to  navigation,  or  that  may,  in  their  opinion,  be  injurious  to  the 
harbor,  or  that  may  cause  shoaling  at  any  point  in  the  channel  of 
said  river,  its  branches  or  tributaries,  at  the  expense  of  the  owner 
or  party  causing  the  obstruction;  provided,  the  rights  of  any 
owner  of  a  wharf  whose  lines  on  the  day  before  this  Code  takes 
effect  were  fixed  by  authority  of  law  shall  in  no  way  be  disturbed. 
(Code  1887,  §  2011;  1889-90,  p.  624;  1910,  p.  494.) 

As  to  method  of  apportlonlnK  water-covered  land  among  onnere  ot 
Bbore.  see  Oroner  t.  Foster,  94  Va.  660,  27  S.  E.  493. 

Act  ol  Congress,  March  3,  1890,  c.  *26,  relating  to  remonl  of  ob- 
strnctloos  front  navigable  waters,  and  limiting  liability  ot  ownera  ol 
vessels  'Without  personal  negligence,  la  paramount  to  this  and  eectloDS 
3S70,  3671  and  3672.  Where  a  veesel  iq  lost  without  tbe  prlTlt;  or 
knowledge  of  tbe  owner,  he  to  only  liable  to  the  ettent  ot  bis  interest  In 
the  vessel,  and  cannot  be  held  personally  responsible  for  eziwnse  IncnrrSii 
by  local  authorities  tn  reraovtng  the  same  from  their  bartrar.  Hsgati  v. 
City  of  Richmond,  104  Va.  723,  52  S.  E.  385. 

See  note  to  section  36B7. 
Seo.  3669.  The  State  Corporation  Conuniuion  may  close  or  a*- 
continue  any  private  dock  or  wharf  aifeGted  wiA  a  piAUa  nw  or 
euemant. — The  State  Corporation  Commission  is  authorized,  npoo 
the  application  of  the  owner  or  owners  thereof,  after  such  notice 
as  to  it  may  seem  reasonable,  to  close  or  discontinue  any  private 
dock  or  wharf  affected  with  a  public  use  or  easement,  and  which 
is  or  may  be  located  in  or  near  any  city  or  town  of  this  Common- 
wealth, where  the  city  or  town  in  which  such  dock  or  wharf  may 
be  located  is  establishing,  or  has  established,  docks  or  wharves 
open  to  the  public,  with  or  without  payment  of  tolls,  or  in  any 
ease  where  there  are  other  wharves  or  docks,  public  or  private, 
which  are  equally  op«n  to  the  publio  use. 
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Upon  the  entry  of  an  order  by  the  State  Corpor&tion  Commis- 
Bion,  pursuant  to  this  section,  dosing  or  discontinuing,  or  author- 
izing the  closing  or  discontinuance  of  any  such  wharf  or  ^ock,  the 
same  shall  thereupon  be  forever  discharged  from  any  public  nae  or 
easement,  or  any  obligation  theretofore  imposed  upon  the  owner 
thereof,  or  those  under  whom  be  claims,  by  statute  or  otherwise, 
to  maintain  the  same  as  a  dock  or  wharf  for  public  entry,  passage 
or  use,  and  the  same  may  thereafter  be  closed  and  discontinued  as 
a  dock  or  wharf,  so  far  as  any  public  right  of  use  or  enjoyment 
thereof  may  be  concerned,  and  the  owner  thereof  shall  have  the 
right  to  use  or  dispose  of  the  land  upon  which  the  said  dock  or  wharf 
may  be  located  just  as  if  it  had  never  been  charged  with  any  pub- 
lic use  or  easement. 

But  nothing  herein  contained  shall  be  held  to  impair  the  obliga- 
tion of  any  contract  existing  at  the  time  this  Code  takes  effect  be- 
tween the  owner  of  such  wharf,  or  his  predecessor  in  the  title  and 
individuals,  other  than  the  public.     (1910,  p.  358.) 

Sec.  3670.  Employment  of  engineers. — The  said  board,  if  in  their 
judgment  expedient,  may  employ  the  services  of  a  competent  en- 
gineer at  any  time,  who  may  make  a  survey  of  any  waters  lying 
within  their  jurisdiction  and  perform  such  other  duties  as  the 
board  may  require  of  him.     (Code  1887,  §  2012;  1910,  p.  494.) 

Cited  but  aot  constrned  la  Hagan  v.  City  of  Richmond,    104  Va. 
723,   62   S.  E.   3S5. 

Sec.  3671.  Dredging. — When  any  dredging  is  done  in  any  of  the 
waters  aforesaid,  the  board  shall  have  power  to  designate  the  place 
at  which  the  dredging  material  shall  be  dumped,  (Code  1887, 
§2013;  1910,  p.  494.) 

Cited  but  nat  construed   In   Hagan  v.  City  of  Richmond.   104   Va. 
723,  52  S.  B.  3SG. 

Sec  3672.  Preservation  of  harbor.— The  board  shall  have  power 
to  make  and  enforce  such  rules  and  regulations  for  the  preservation 
of  the  barboi,  its  police  government  and  the  better  use  of  the 
wharf,  mooring  and  other  facilities  thereof,  as  they  may  from  time 
to  time  deem  proper.     (Code  1887,  §  2014;  1910,  p.  494.) 

Cited  but  not  construed  In  Hagan  r.  City  ot  Richmond,   104   Va. 
723,  62  S.  E.  385. 

Sec  3673.  Harbor-masterg  for  Norfolk  and  Portsmoath.— The 
said  board  shall  appoint  annually  three  harbor-masters,  one  of 
whom  shall  be  a  resident  of  the  city  of  Nnrtolk,  nne  of  the  city  of 
Portsmouth,  and  one  of  Norfolk  county,  to  act  as  such  within  the 
jurisdiction  of  said  board,  and  whose  jurisdiction  shall  be  coexten- 
sive with  the  jurisdiction  of  the  board.  They  may  prescribe  their 
duties,  fix  their  compensation  and  remove  them  at  pleasure.  (Code 
1887,  §  2015;  1910,  p.  494.) 

Sec.  3674.  ExpenseB  of  board;  their  compensation. — For  the  pur- 
pose of  defraying  the  necessary  expenses  incurred  by  the  board  in 
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exercising  the  powers  hereby  conferred,  the  county  of  Norfolk  shal' 
be  assessed  and  shall  pay  fifteen  hundred  dollars  of  the  estimated 
expenses  thereof,  the  city  of  Portsmouth,  fifteen  hundred  dollars, 
and  the  city  of  Norfolk  the  balance  thereof ;  but  the  said  commis- 
sioners shall  receive  no  compensation  for  their  services,  except  it 
be  allowed  b>'  their  respective  corporations  and  the  board  of  super 
visors  of  Norfolk  county,  in  which  case  the  corporations  or  board 
of  supervisors  making  such  allowance  shall  provide  for  the  payment 
of  the  same.     (Code  1887,  §  2016;  1910,  p.  494.) 

Sec.  3675.  Penalty  for  building  wharves  when  aot  authorlied.— 
No  person  shall  build  any  wharf  or  other  obstruction  beyond  the 
lines  fixed  by  said  board  of  commissioners,  or  by  authority  of  the 
United  States  government,  and  any  person  so  doing  shall  pay  the 
sum  of  twenty  dollars  for  every  such  offense,  and  shall,  moreover, 
be  tined  twenty  dollars  for  every  day  such  wharf  or  other  obstme- 
tion  shall  remain,  and  no  person  shall  build  or  extend  any  wliarf 
or  other  obstruction  in  or  upon  the  waters  of  the  harbor  of  Norfolk 
or  Portsmouth,  Elizabeth  river,  or  branches  or  tributaries  thereof, 
without  first  obtaining  in  writing  from  said  board  a  permit  for  so 
doing,  under  a  penalty  of  twenty  dollars  for  every  day  such  wharf 
or  obstruction  shall  remain,  and  said  board  shall  prosecute  for  the 
fines  and  penalties  imposed  under  the  provisions  of  this  chapter  re- 
lating to  the  waters  under  their  jurisdiction  before  any  justice  of 
the  peace  in  Norfolk,  Portsmouth  or  Norfolk  eouuty,  {Code  1887, 
§  2017;  1889-90,  p.  624;  1930,  p.  494.) 

Sec.  3676.  Ezamination  and  repair  of  docks. — It  shall  be  a  duty 
of  the  board,  or  a  committee  thereof,  to  examine  from  time  to  time 
all  the  docks,  wharves,  bulkheads  and  other  improvements  along 
the  water  front,  public  and  private,  in  Norfolk  and  Portsmouth,  and 
Norfolk  county,  under  control  of  said  board,  and  when,  in  tiieir  opin- 
ion, any  dock,  wharf  or  bulkhead*  or  other  improvement  is  not  in 
proper  condition  for  the  purpose  for  which  it  was  designsted  and 
used,  then  they  shall  cause  a  notice  to  be  served  upon  the  owner  or 
occupier  thereof,  who  shall  thereupon  repair  or  deepen  the  same, 
and  if  such  owner  or  occupier  neglect  or  refuses  to  attend  to  such 
dock,  whatf,  bulkhead  or  other  improvement,  after  twenty  days' 
notice,  he  shall  forfeit  twenty  dollars,  and  the  further  sum  of  fi?e 
dollars  for  each  day  he  shall  neglect  or  refuse  so  to  do,  and  shall 
moreover  pay  all  expenses  incurred  by  reason  of  such  reglect  or 
refusal.     (Code  1887,  §  2018;  1910,  p.  494.) 

9ec.  3677.  Annual  report. — The  board  shall  publish  an  annual 
report  of  their  proceedings,  and  furnish  a  printed  copy  of  the  same 
to  the  Governor,  judge  of  the  Circuit  Court  of  Norfolk  county  and 
to  the  councils  of  the  cities  of  Norfolk  and  Portsmouth.  (Codf 
1887,  §  2019;  1902-3-4,  p.  758;  1910,  p.  494.) 

Seo.  3678.  Harbw-master  for  Newport  News;  his  joriidietioii 
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and  dntdfls. — The  Corporation  Court  of  the  city  of  Newport  News, 
shall  appoint  a  harbor-master  for  the  city  of  Newport  News, 
whose  jurisdiction  shall  extend  over  the  waters  of  the  harbor  of  the 
James  river,  opposite  the  city  of  Newport  News,  and  opposite  the 
tract  of  land  known  as  the  West  or  Newport  N^s  farm,  whose 
duties  shall  be  the  same  as  those  prescribed  by  the  general  law  of 
the  State  of  Virginia  with  reference  to  harbor-masters  i-nd  such 
further  duties  as  the  appointing  power  may  prescribe.  (1899-00, 
p.  666.) 

Revl»ors'  NMe.— The  second  section  of  the  act,  from  which  this 
section  is  t«lE<m,  relating  to  the  fees  of  the  harbor-master  at  Newporfl 
News,  has  been  oniltt«d  In  view  of  the  changes  made  in  what  ls*now  sec- 
tion 8684  by  the  amendment  of  1910,  cited  at  the  bottom  of  that  section. 
'  Sections  S,  4  and  S  of  Acts  ld»9-00,  p.  666,  have  been  omitted  as  liavin^ 
served  their  purposes. 

Sec.  3679.    Harbor-master  for  county  of  Warwick;  his  duties. — 

The  Qoveruor  is  empowered  to  appoint  a  harbor-master  for  the 
connty  of  Warwick,  in  the  State  of  Virginia,  whose  fees  shall  be  the 
same  as  those  at  the  port  of  Norfolk  for  like  services.  Any  harbor- 
master appointed  under  this  section  shall  be  subject  to  removal  bj 
the  appointing  power  for  cause,  and  any  vacancy  occurring  shall  be 
filled  for  the  unexpired  term  by  the  Governor.  The  term  for  which 
the  harbor-master  shall  be  appointed  under  this  section  shall  be 
four  years  from  the  date  of  appointment.  And  his  jurisdiction  and 
authority  shall  not  extend  to  or  embrace  any  of  the  waters  of  the 
James  river,  in  the  said  county  of  Warwick,  which  lie  opposite  and 
adjacent  to  the  city  of  Newport  News  or  any  of  the  waters  of  the 
said  river  which  lie  opposite  and  adjacent  to  the  tract  of  land 
commonly  known  as  the  "Newport  News  or  West  Farm."  (1899-00, 
p.  965.) 

Seo.  3680.  Their  terms  and  jurisdiction. — Every  harbor-master  so 
appointed  shall  hold  his  office  at  the  pleasure  of  the  appointing 
power.     (Code  1887,  §  2023;  1902-3-4,  p.  758;  1910,  p.  494.1 

Tbe  words  "and  Jurisdiction"  should  have  been  stricken  out  of 
the  headline  of  this  section. 

Sec.  3681.  Duties  of  harbor-masters ;  port  regulations. — Each  har- 
bor-master shall  cause  every  vessel  coming  within  bis  juristlietion  to 
moor  as  soon  as  may  be,  and  at  such  place  as  he  may  judge  best 
for  the  general  safety,  not  being  within  fifty  fathoms  of  any  wharf 
or  other  vessel ;  he  shall  not  permit  any  square-rigged  vessel  to  ride 
at  signal  anchor  longer  than  one  tide,  and  shall  require  the  master 
of  all  vessels,  as  soon  as  may  be,  after  coming  to  anchor  or  hauling 
into  any  wharf,  if  he  deem  it  necessary  (not  exceeding  tw»nty-four 
hours),  to  rig  in  his  jib-booms  and  all  fore  and  aft  spars,  and  to  top 
or  brace  up  sharp  his  lower  and  topsail  yards,  so  that  the  passage  of  . 
other  vessels  and  steamboats  or  ferryboats  shall  not  be  obstructed ; 
he  shall  attend  to  the  unmooring  of  any  vessel,  and  if  by  stress  of 
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weather  or  &Dy  accident  any  vessel  be  driven  from  her  mooring,  he 
shall  attend  to  the  remooring  of  her.  (Code  1887,  §  2024:  1910,  p 
494.) 

See.  3682.  Duties  of  harbor-muter  at  Citj  Point.— The  harbor- 
master at  City^oint  shall  cause  to  be  removed  from  any  wharf  aU 
vessels  and  steamers  not  employed,  to  make  room  for  those  that 
desire  to  take  in  or  discharge;  he  shall  likewise  remove  all  lighters, 
flats,  steam  tugs,  or  other  boats  that  arc  in  the  way,  and  no  steamer 
or  other  vessel  shall  lie  at  any  wharf  under  the  pretest  that  her 
cargo  is  not  discharged,  by  retaining  a  portion  of  it  on  board  when 
she  has  had  ample  time  to  land  the  same.  The  master  shall  either 
discharge  his  cargo  forthwith  or  haul  his  vessel  or  steamer  along- 
side of  some  unoccupied  wharf  or  other  vessel,  so  that  other 
steamers  or  vessels  may  haul  in  or  discharge  or  take  in.  as  the  case 
may  be.  The  master  of  such  steamer  or  sail  vessel  (or,  in  ease  of  his 
absence,  the  person  iu  charge),  upon  receiving  such  order,  whether 
it  be  given  in  the  day  or  at  night,  shall  immediately  remove  each 
steamer  or  other  vessel,  or  pay  the  costs  of  such  removal.  He  shall 
not  permit  any  lighters,  flats,  or  other  vessels  to  lie  more  than 
two  abreast  alongside  of  any  vessel  at  the  wharf  while  she  is  tak- 
ing in  or  discharging.     (Code  1887,  §  2025.) 

Sec.  3683.  Harbor-mastere  to  keep  registers. — The  harbor-masters 
shall  keep  a  register  of  the  denomination,  name,  burthen  and  mas- 
ter's name  of  each  vessel  coming  within  his  control  as  such,  and  the 
port  to  which  she  belongs,  and  that  from  which  she  last  came,  which 
register  he  shall  submit  to  the  inspection  of  any  applicant.  (Code 
1887,  §  2026;  1910,  p.  494.) 

Sec.  3684.  Their  fees. — No  fees  shall  be  charged  by  the  harbor- 
masters for  tht  harbor  of  Norfolk,  Portsmouth  and  Norfolk  county. 
The  fees  of  harbormaster  of  other  ports  or  places  in  the  State  shall 
be  prescribed  by  the  court,  council  or  other  authority  appointing 
them.  When  a  question  arises  as  to  which  harbor-master  is  entitled 
to  collect  the  fee,  the  papers  of  the  vessel  and  declaration  of  the 
captain  shall  determine  the  proper  port  of  destination  at  which  the 
fee  shall  be  paid.    (Code  1887,  §  2027;  1910,  p.  494.) 

Sec.  3686.  Anchoring  at  private  wbaif. — Nothing  in  this  chapter 
shall  prevent  any  bay  or  river  craft  or  other  boat,  from  going  to 
and  anchoring  at  any  private  wharf,  without  fee  to  any  harbor- 
master or  superintendent.     (Code  1887,  §  2032.) 

Sec.  3686.  Penalty  for  obstmcting  ferry-boats^ — ^It  shill  be  un- 
lawful for  any  vessel,  lighter  or  other  boat  to  lie  across  the  county 
dock  in' Norfolk  or  Portsmouth,  or  before  any  wharf,  so  as  to  ob- 
struct the  passage  of  any  ferry-boat  or  steamers  of  regular  lines, 
under  the  penalty  of  twenty  dollars  for  each  offense.  (Code  1887,  ■ 
§  2033;  1889-90,  p.  625;  1910,  p.  494.) 

Bee.  3687.   A  misdemeanor  to  anchor  small  boats  in  the  ftit^t^iHfli 
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d  VortoYk  and  Portsnuratli  liarbors  above  Oraney  iflland  for  pnrpoie 
of  fisbing. — It  shall  be  unlawful  for  any  person  to  anchor  small 
boats  in  the  channels  of  Norfolk  and  Portsmouth  harbors,  or  within 
three  hundred  feet  of  such  channels,  above  Craney  island,  for  the 
purpose  of  fishing  or  for  any  other  iiurDOse  not  otherwise  provided 
for.  Any  person  violating  the  provisions  of  this  section  shall  be 
guilty  of  a  misdemeanor,  and  shall  be  fined  not  more  than  fifty  dol- 
lars for  each  offense.    (1916,  p.  545.) 

Sec.  3688.  Vessels  at  Bichmond  dock. — No  harbor-master  shall 
have  any  control  over  any  vessel  while  entering,  remaining  in,  or 
leaving  the  Richmond  dock  or  any  channel  leading  thereto,  con- 
strncted  by  the  Richmond  Dock  Company  and  now  belonging  to  the 
Richmond  and  Alleghany  Railroad  Company  or  its  successor.  (Code 
1887,  §  3034.) 

Sec.  3689.  Oockmaster  at  Blcbmond. — The  said  Richmond  and 
Alleghany  Railroad  Company  or  its  successors  may  appoint  a  dock- 
master,  or  other  officer,  who  shall  enforce  such  regulation*!  respect- 
ing the  said  dock  as  it  may  prescribe,  consistent  with  the  laws  of  thf 
State  and  the  police  regulations  of  the  city  of  Richmond.  (Code 
1887,  §  2035:) 

Sec.  3690.  Penalties  for  violations  by  masters  of  vessels;  present- 
mentH  bj  grand  jury. — If  any  master  of  any  vessel,  steamer,  boat  or 
other  craft  violate  any  section  of  this  chapter,  he  shall  be  fined  not 
less  than  twenty-five  nor  more  than  fifty  dollars;  and  it  shall,  more- 
over, be  the  duty  of  the  harbor-master  to  present  every  person 
who  disobeys  any  legal  order  given  him  before  the  next  grand 
jury  of  his  city  or  county;  and,  upon  conviction,  the  person  so 
violating  shall  pay  such  additional  fine  as  a  jury  may  tissess  for 
such  masters  or  other  persons  so  obstructing  such  harbor-master 
in  the  discharge  of  his  duty.    (Code  1887,  §  2036;  1910,  p.  494.) 

Sec.  3691.  Harbor-master  punished.' — If  any  harbor-master  fail 
to  perform  any  duty  imposed  on  him  by  any  provisions  of  this  chap- 
ter, he  shall  be  fined  not  exceeding  fifty  dollars.  (Code  1887, 
§  2037;  1910,  p.  494.) 

Sec.  3692.   Terms    of    o£Sce    of    harbor-masters    holding    office 
v/han  tbis  Oode  takes  effect,  not  affected  by  this  ch^>ter. — ^Nothing 
in  this  chapter  shall  affect  the  term  of  office  of  any  barbor-master 
holding  office,  when  this  Code  takes  effect, 
RevlBors'  Hate. — This  section  is  new. 
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S<93.  Meaning  ol  the  terma  corpo- 
ration, company,  charter, 
transportation  c  o  m  p  a  ny, 
transmlsBloD  company,  pub- 
lic service  corporation,  per- 
aon,  the  commlsBlon,  offl- 
cers,  etc. 

3SE>4.  Appointment  of  members  of 
State  Corporation  Commis- 
sion; terms;  commission. 

3696.  Who  eligible  to  serve  as  a 
member  ot  the  commission; 
qualifications,  etc. 

3G96.  Oath  ot  office. 

81197.  OfflcoB  of  commission  to  be 
located  in  the  city  ot  Rlcb- 
mood;  irbere  notice,  writ  or 
process  to  be  returnable; 
when  public  sessions  may 
be  held  elsewhere. 

3698.  Offices. 

3699.  Clerk,   assistant  clerk,   ball- 

1ft,  stenographer,  etc.;  qual- 
iflcatlona  and  term. 
8700.  Officers  to    be  residents    ot 
the  State  and  quallfled  vot- 
ers. 


etc. 

S702.  When  office  to  become  va- 
cant; how  vacancies  filled. 

8703.  Duties  of  clerk;  records; 
certified  copies  same  legal 
effect. 

3704.  Clerk  of  commlsHlon  to  fur- 
nish board*  of  Bupervlaors 
and  councils  ot  cities  Hats 
ot  certain  public  aervlce 
corporations  and  assess- 
ments   thereon;     duties    ot 
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supervisors  and  councils  In 
regard  thereto. 
•3705.  Duties   and    powers   of  Orst 
assistant  clerk. 

3706.  Duties    and   powers    of  the 

ballltl. 

3707.  Duties  ot  the  stenographer. 

etc. 

3708.  Tbe    commission     to     require 
Its     officers     to     enter     into 

bond;  amount,  condltioui, 
and  recordation  ot  same. 

3709.  Commission     to    fix     rates, 

cliarges,  etc.,  ot  transpor- 
tation and  transmlsalon 
companies. 

3710.  Right  to  inspect  books  and 

papers  and  to  require  re- 
ports and  statements  ot 
transportation  and  trans- 
mission companies. 

3711.  Notice  ot  time  and  place  ot 

fixing  rates. 

3712.  Special     franchises     granted 

by  cities,  towns  and  coun- 
tteB. 

3713.  Adjustment    of    claims    and 

controversies. 

3714.  Additional    powers    in    con- 

nection with  the  vIotatlcD 
ot  section  forty-four  hun- 
dred and  slxty-flve  relating 
to  frauds  in  the  selling  ot 
stocks,  bonds,  city  and  town 
lots,  etc. 

3715.  Appointment      ot       agents; 

powers  and  duties;  report; 
recommendations. 

3716.  Powers  ot  the  commission. 

3717.  Duties    ot    the    commission 

with  respect  to  transporta- 
tion companies,  etc 
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The  commisalon  to  examliie 
all  railroads,  etc. 

The  comnLiBBlon  to  give  no- 
tice to  tranaportaUon  or 
tr&nsmUaloii  company  of  t1- 
olatlon  of  law,  and  compel 
compliance  with  same. 

The  commisalon  to  compel 
railroad  to  make  repairs 
when  necessary;  notice ; 
railroad  may  he  heard 
thereon;    penalty. 

When  commlBBion  to  make 
an  examination  of  road; 
notice;  fines;  how  same 
may  be  enforced. 

Commonwealth  to  be  com- 
plainant,   etc. 

Proceedings  to  be  as  In 
conrta  of  record. 

Perjury. 

The  commission  to  canse  Its 
rules  of  procedare,  etc.,  to 
be  entered  of  record  and 
printed ;  distribution  of 
copies. 

The  commission  to  summon 
party  before  It  before  Im- 
posing flue  or  penalty:  con- 
tempts; notice  to  he  given 
as  to  mles  or  orders  directed 
against  one  or  more  com- 
panies; general  order,  rule, 
etc.,  to  be  published;  sus- 
pension of  order  during  ap- 
peal; penalties. 

Powers  of  the  commission 
with  respect  to  rendering 
and  enforcing  Judgments, 
penalties,  etc. ;  collection 
and  payment  of  same  Into 
the  treasury. 

The  commission  to  have 
power  to  punish  tor  con- 
tempt by  fine  or  Imprison- 
ment, etc.,  to  tne  same  ex- 
tent and  manner  as  courts; 
commitment  to  Jail,  etc.; 
writ  of  error. 

The  commission  may  award 
and  issue,  serre,  'execute, 
and  return  process,  etc., 
and  compel  the  attendance 
of  wltnessea,  etc.,  ae  courts. 

Writs,   etc.,   to  run  In   the 


name  of  the  Cominon- 
wealth;  by  whom  Issued 
and  served;  tees;  duty  of 
bailiff;  penalty  for  failure 
to  execute  writ,  etc. 

.  The  commission  to  tax  and 
collect  like  fees  and  costs  as 
courts;  fees  and  mileage  of 
witnesses. 

.  Judgments  of  the  commis- 
sion to  be  a  Hen  on  real  es- 
tate when  duly  docketed, 
etc.;  how  enforced;  clerks 
to  docket  Judgments  certi- 
fied by  the  clerk  of  the  com- 
mission. 

.  When  sessions  of  the  com- 
mission public;  Judgments 
to  be  rendered  In  public 
session;  when  Judgment  ef- 
fective; number,  time  and 
commencement  of  session; 
one  regular  session  every 
three  months. 

.  Appeal  to  Supreme  Couri: 
how  taken  and  periected; 
to  he  beard  promptly,  etc.; 
how  section  construed. 

.  Suspending  bond  on  appe&l; 
costs,  etc. 

.  Transportation  company  up- 
on final  decision  of  appeal 
to  refund  amount  collected 
pending  the  appeal  In  excess 
of  that  authorited;  penal- 
ty; amount  of  Judgment  dis- 
tributed among  those  en- 
titled thereto. 

.  Accidents. 

.  Transportation  of  eonricts 
and  Insane  persons. 

.  The  commission  to  deter- 
mine the  most  direct  route, 
fumlah  schedules,  etc.,  to 
hospitals  and  penitentiary. 

.  The  commission  to  furnish 
certiflcatas  of  transporta- 
tion; by  whbm  signed;  how 
companlee   may   collect   on 

.  The  commission  to  furnish 
compilation  of  statute  laws, 
etc.,  governing  common  car- 
riers; distribution  of  same; 
rules  to  be  posted. 
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3742.  Seal  ot  the  comm lesion;  to 
what  It  may  be  affixed;  lU 
force  and  effect;   fee. 

8743.  Docket. 

S744.  Allowance  for  exitenseB,  etc., 
to  be  paid  out  ol  the  public 
treaaury;  compenBaUon, 

mileage,  etc.,  ot  witness. 

3746.  ReglBter     of     corporations; 

list  of  charters  to  be  tar- 
nished by  Secretary  of  the 
Commonwealth. 
S746.  The  GommlBilon  io  issue  all 
charters,  etc.,  ahd  to  cer- 
tify same  under  its  seal  to 
the  Secretary  of  the  Com- 
monwealth; recordation; 
granting  license  to  foreign 
corporations;  fees. 

3747.  The  commlasion  to  dealsnate 

depository;  d  e  p  o  b  1 1  a; 
checks,  officer  collecting 
Judgment  to  pay  same  with- 
in ten  days;   penalty. 

3748.  The    commission    to    notify 

corporation  ot  the  amount 
of  registration  tees. 

3749.  Free  tranaportation  to  mem- 

bers of  the  commission. 

3750.  Supplies,  printing,  expenses, 

etc. 

3761.  Report  of  the  commission. 

3762.  Impeachment. 
37G3.  Salaries. 

3754.  Not  to  impair  Jurisdiction  of 
courts;  concurrent  Jurisdic- 
tion. 

3756.  Powers  and  duties  vested 
in  commission. 

3766.  The  commission  or  some 
member  to  attend  the  sale 
ot  work  ot  internal  im- 
provement In  which  the 
State  Is  Interested. 

3757.  When  State  may  proceed 
against  company  by  quo 
warranto  and  sell  the  works 
for  abandonment  or  failure 
to  use:  deed  of  conveyance 
to  be  executed;  collection  of 
debts  and  proceeds  of  sale; 
purchaser  to  become  corpo- 
ration with  privileges,  etc., 
of  old  company. 
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county. 
376&.  The    commission    to    collect 
dividends,   etc.,   from  work 
in  which  State  Is  interested. 

3760.  Proxies    for    stock  held   by 

State. 

3761.  Duty  ot  State  proxies. 

3762.  State  directors. 

3763.  When  appointed. 

3764.  Terms      of     directors      and 

proxies. 

3765.  The  commission  to  keep  reg- 

ister of  the  property  of  the 
State. 

3766.  Money  recovered  by  action 
in    circuit   court    of     Rich- 

3767.  Agents  tor  the  collection  ot 
debts,  etc. 

376S.  When  commission  may  pur- 
chase esUte  taken  under  ex- 
ecution. 

3769.  May  sell  and  convoy  any  es- 

tate so  purchased. 

3770.  Compensation  of  agent  un- 

der this  chapter. 

3771.  The  commission  to  Ox  tolls, 

etc. 

3772.  Sale    by   James   River    and 

Kanawha  Company  ot  its 
works,  etc.,  to  Richmono 
and  Alleghany  Railroad 
Company. 

3773.  The  commission  to  make  re- 

port showing  condition  of 
work  or  company  In  which 
State  has  an  Interest. 

3774.  Stote    Corporation    Commis- 

sion to  fix  and  prescribe 
storage,  demurrage,  and  car 
service  charges  which  may 
be  collected  by  railroad  and 
other  transportation  com- 
panies on  freight  transport- 
ed, or  to  be  transported  by 
them,  and  to  be  paid  by 
them  on  freight  delayed  and 
cars  not  promptly  tnmisbad 
or  placed  hf  them,  with 
rules  and  regulations  gov- 
erning same. 
3776.  Rellet  of  corporations  from 
excessive  or  erroneous  tax- 
ation. 
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See.  3693,  Heaning  of  the  terms  corporatton,  company,  charter, 
transportatioQ  company,  rate,  traiumissioii  company,  pablic  senrioe 
corporation,  person,  the  conuniBsion,  officers,  etc. — As  used  in  this 
chapter  the  term  "corporation"  or  "company"  shall  include  all 
corporations  chartered  by  the  sets  of  the  General  Assembly  of  Vir- 
ginia, or  under  the  general  incorporation  laws  of  this  State,  or  doing 
business  therein,  and  all  trusts,  associations,  and  joint-stock  com- 
panies, having  any  powers  or  privileges  not  possessed  by  indi- 
viduals or  unlimited  partnerships,  and  shall  exclude  all  municipal 
corporations  and  public  institutions  owned  or  controlled  by  the 
State;  the  term  "charter"  shall  be  construed  to  mean  a  charter  of 
incorporation  by  or  under  which  any  such  corporation  i?:  formed; 
the  term  "transportation  company"  shall  include  any  company, 
trustee,  or  other  person  owning,  leasing,  or  operating  f'»r  hire,  a 
railroad,  street  railway,  canal,  steamboat,  or  steamship  Imes,  also 
any  freight  car  company,  car  association  or  car  trust,  exnress  com- 
pany, or  company,  trustee,  or  person  in  any  way  engaged  in  busi- 
ness as  a  common  carrier  over  a  route  acquired,  in  whole  or  in 
part,  under  the  right  of  eminent  domain.  The  term  "rate"  shall 
be  considered  to  mean  "rate  of  charge  for  any  service  rendered  or 
to  be  rendered";  the  terms  "rate",  "charge"  and  "regnlation" 
shall  include  joint  rates,  joint  charges  and  joint  regulations,  re- 
spectively; the  tena  "transmission  company"  shall  include  any 
company  owning,  teasing,  or  operating  for  hire,  any  telegraph  or 
telephone  line:  the  term  "public  service  corporation"  shall  include 
all  transportation  and  transmission  companies,  all  gas  electric 
light,  heat,  and  power  companies,  and  all  persons  authorized  to 
exercise  the  right  of  eminent  domain,  or  to  use  or  occupy  any 
street,  alley,  or  public  highway,  whether  along,  over,  or  under  the 
same,  in  a  manner  not  permitted  to  the  general  pnblio;  the  term 
"person"  as  used  in  this  chapter  shall  include  individnals,  part- 
nerships, and  corporations,  in  the  singular,  as  well  as  In  the  plural 
nnmber;  the  term  "the  commission"  shall  be  construed  to  mean 
the  "State  Corporation  Commission,"  and  the  word  "ofBcers" 
when  used  in  connection  with  said  commission,  shall  be  construed 
to  mean  any  clerk,  baililf,  assistant,  or  other  appointee  of  the  State 
Corporation  Commission.     (1902-3-4,  p.  137,  §  1.) 

Revisory'  Note. — The  deflnltlona  of  tbe  term  "rate,"  and  the  Ufitne 
"ratP,"  "cliargn"  and  ■  regulation"  appear  In  this  ^ertlon  Inr  tlio  hntl 
time.     These  provlslouH  are  taktn  troja  S«cUor  ISS  of  the  Constitution. 

Sec.  36M.  Appointment  of  members  of  State  Corporation  Oom- 
misdMi;  terms;  commission. — The  Governor  shall,  at  least  fifteen 
days  before  the  first  day  of  February,  nineteen  hundred  and  twenty, 
and  at  least  fifteen  days  before  the  first  day  of  February  in  each 
alternate  year  thereafter,  appoint,  subject  to  the  confirmation  of 
the  General  Assembly,  in  joint  session,  a  citizen  of  this  State,  pos- 
sessing the  qualifications  prescribed  by  the  Constitution  and  by  law 
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to  be  a  member  of  the  "State  Corporation  Commission"  (which 
shall  be  composed  of  three  members),  and  whose  terms  of  office  shall 
be  that  prescribed  by  the  Constitution,  and  shall  begin  on  the  first 
day  of  February  next  succeeding  his  appointment  and  confirmation 
except  in  the  case  of  an  appointee  to  fill  a  vacancy,  or  where  the 
General  Assembly  fails  to  confirm  an  appointee  to  a  full  term  of 
office  before  the  date  fixed  by  law  for  the  commencement  of  his  said 
terra  of  office-,  in  either  case  the  term  of  office  of  any  such  ap- 
pointee shall  begin  from  the  date  of  his  qualification,  and  shall 
be  for  the  unexpired  portion  of  the  term  of  office  to  which  he  shall 
be  so  appointed  and  confirmed.  The  members  of  the  commission 
in  office  when  this  Code  takes  effect  shall  hold  office  for  the  respec- 
tive terms  for  which  they  have  been  appointed,  and  until  their  re- 
spective successors  in  office  have  been  appointed,  confirmed,  and 
qualified,  unless  they  shall  sooner  be  removed  from  office  as  pre- 
scribed by  the  Constitution  or  by  law.  The  Governor  shall  commis 
sioD  each  of  the  members  of  the  commission,  and  said  commission 
shall  be  filed  by  the  members  in  the  office  of  the  clerk  of  the  com- 
mission.   (Id.,  §  2.) 

RevUws'  Note. — ^Exercising  the  dlBcretltm  gtvea  It  bj  SectioB  IBS 
of  lite  ConsUtntloii,  the  General  AMembiy  at  Its  smbIoii  of  1918  t»uxt*A 
thM  hereafter  tbe  members  ot  the  State  Corporation  ConunlsslMi  BhAll 
l>e  elected  t^  the  people.   (Acta  1&18,  p.  108.) 

Sec.  369&.  Who  eli^ble  to  serve  as  a  mem.beT  of  the  coaunisdon; 
qnaliflcatioiu,  etc — No  person  shall  be  eligible  to  serve  as  a  mem- 
ber of  tbe  State  Corporation  Commission  who,  oo  tbe  date  of  the 
commencement  of  his  term  of  office,  shall  be  employed  by  or  hold 
any  office  in  relation  to  any  transportation  or  transmission  company, 
or  is  in  any  way  financially  interested  therein,  or  is  engaged  in 
the  practice  of  law ;  nor  shall  any  person  be  eligible  to  appointment 
as  a  member  of  the  commission  unless  at  the  time  of  his  appointment 
he  is  a  qualified  voter  under  the  Constitution  and  laws  of  this 
State.  One  of  the  commissioners  shall  have  the  qualifications  pre- 
scribed for  judges  of  the  Supreme  Court  of  Appeals,    (Id.,  §  3.) 

Sec.  3606.  Oath  of  office. — The  members  of  the  commi<i8ion  and 
the  officers  thereof,  for  whose  appointment  provision  ia  made  either 
by  the  Constitution  or  by  law,  before  entering  upon  the  discharge 
of  the  duties  of  their  respective  offices,  shall,  in  addition  to  the 
oath  prescribed  by  section  thirty-four  of  the  Constitution  severally 
take  and  subscribe  the  following  oath,  to-wit : 

"I,  ,  do  solemnly  swear  (or  affirm)   that  at  the  present 

time  I  am  not  employed  by,  and  do  not  hold  any  office  in  relation  to, 
any  transportation  or  transmission  company,  and  have  not  in  any 
wise  any  financial  interest  in  any  such  company,  and  am  not  en- 
gaged in  the  practice  of  law,  and  that  during  the  term  of  my  office 

as I  will  not  either,  directly  or  indirectly,  be  employed  by 

or  hold  any  office  in  relation  to  any  transportation  or  transmission 
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company,  or  in  any  wise  be  financially  interested  in  any  such  com- 
pany, or  be  engaged  in  the  practice  of  law,  so  help  me  God." 

The  oaths  prescribed  by  the  Constitution  and  this  section  may 
be  taken  and  subscribed  before  any  officer  authorized  by  the  laws 
of  this  State  to  administer  oaths,  and  shall  be  certified  by  such  of- 
ficer and  recorded  on  the  minutes  of  the  proceedings  of  the  commis- 
sion, and  then  returned  by  its  clerk  as  required  by  law  as  to  the  , 
oaths  of  other  State  officers.    (Id.,  §  4.) 

See.  3697.  Officers  of  commiBsioii  to  be  located  in  the  cUy  of 
Bichmond;  where  notice,  writ  or  procese  to  be  retnmMile;  when 
pnblic  seBSionii  naj  be  held  elsewlwre. — The  offices  of  the  commis- 
sion shall  be  located,  and  its  public  sessions  held,  in  the  city  of  Bich- 
mond, and  all  notices,  writs  and  processes  issued  by  the  commis- 
sion shall  be  made  returnable  to,  and  command  the  corporation  or 
person  againsi  whom  directed  to  appear  before  the  commission  and 
answer  on  a  certain  day  to  be  named  therein;  but  the  eommissioe 
may,  in  its  discretion,  if  public  necessity  or  the  convenieiice  of  the 
parties  require,  hold  public  sessions  elsewhere  in  the  State,  and  may 
order  any  notice,  writ,  or  process  to  be  made  returnable  to  the 
place  of  any  such  session;  and  for  the  holding  of  any  sn<h  session 
the  commission  may  occupy  the  court-room  of  the  courthouse  of  the 
city  or  county  wherein  such  session  may  be  held  if  said  court- 
room shall  not  at  the  time  l>e  in  use  for  the  awsions  of  the  court 
of  any  such  city  or  county.     (Id.,  §  5.) 

Sec  3698.  Offices. — ^The  rooms  in  the  Capitol  building  now  oe- 
ciipifHl  bv  the  State  Corporation  Conimission  and  by  the  sevrial 
members,  officers,  clerks  and  employees  of  said  -iommiseion.  shall 
continue  to  b(;  so  occupied  until  otherwise  provided  by  law  (Id., 
§  6.) 

Sec.  3699.  Clerk,  assistant  clerk,  bailiff,  stenographer,  etc.,  qoali- 
flcationa  and  term. — The  commission  shall  appoint  a  clerk,  a  first  as- 
sistant clerk,  a  bailiff,  and  a  stenographer  (who  shall  also  be  a 
typewriter),  and  such  other  assistants  as  may  be  authorized  by  law, 
each  of  whom  shall  have  the  qualifications  for  office,  be  clothed  with 
the  power,  discharge  th&  functions  and  perform  all  the  duties  here- 
inafter prescribed,  and' such  other  duties  as  may  be  prescribed  or 
required  by  the  commission,  and  whose  respective  terms  of  office 
shall  be  as  prescribed,  and  they  shall  be  subject  to  removal  by  the 
commission  as  hereinafter  provided.  The  officers  so  appointed  shall 
hold  office  until  their  successors  have  been  appointed,  qualified,  and 
^ven  bond  as  required  by  law,  unless  they  shall  sooner  be  removed 
from  office,  as  hereinafter  provided.    (Id.  §  7.) 

Sec.  3700.  Officers  to  be  residents  of  the  State  and  qualified, 
TOten.' — The  officers  of  the  commission  shall  at  the  time  of  their  ap- 
pointment be  actual  residents  of  this  State,  and  qualified  votert) 
therein,  under  the  Constitution  and  laws  thereof.    (Id.,  §  8.) 
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Sec.  3701.  The  conuuission  to  elect  a  chairman. — The  commisBion 
shall  elect  one  of  their  number  chairman.     (Id.,  §  9.) 

Sec.  3702.  When  office  to  become  vacant;  bow  vacancies  Ailed.— If 
any  person  appointed  and  confirmed  to  be  a  member  of  the  com- 
mission, or  if  any  person  appointed  an  officer  of  the  eommissioo, 
shall  fail  to  qualify  as  required  by  the  Constitution  or  by  law,  or  to  . 
give  any  bond  required  by  law  of  any  such  officer  within  thirty 
days  after  th^  date  fixed  by  the  Constitution,  or  by  law,  as  the 
commencement  of  the  term  of  offiee  to  which  he  shall  be  appointed, 
then  such  office  shall  because  of  such  failure  to  qualify,  or  to  pve 
any  required  bond  within  the  time  aforesaid,  become  vacant,  and 
such  vacancy  shall,  in  the  ease  of  members  of  the  commission,  be 
filled  as  prescribed  by  section  one  hundred  and  fifty-five  of  the 
Constitution,  and  in  the  case  of  officers  and  appointees  of  the  cotd- 
mission,  be  filled  by  appointment  of  the  commission.     (Id.,  §  10.1 

Sec.  3703.  Duties  of  clerk;  records;  certified  copies  same  legal 
effect. — The  clerk  of  the  commission  shall  keep  a  minute  book  in 
which  shall  be  recorded  all  the  proceedings,  orders,  findings  and 
judgments  of  the  public  sessions  of  the  commission,  and  the  min- 
utes of  the  proceedings  of  each  day's  public  session  shall  be  read 
and  approved  by  the  commission  and  signed  by  its  chairman,  or 
acting  chairman ;  he  shall,  subject  to  the  supervision  and  control  of 
the  commissicn,  have  custody  of  and  preserve  all  of  the  records, 
documentSj  papers,  and  files  of  the  commission,  or  whicb  may  be 
filed  before  it  in  any  complaint,  proceeding,  contest  or  controversy, 
and  said  records,  documents,  papers,  and  files  shall  be  open  to  pub- 
lic examination  in  the  office  of  said  clerk  to  the  lame  extent  as  the 
records  and  files  of  the  courts  of  this  Commonwealth ;  he  shall, 
when  requested,  make  and  certify  copies  from  any  record,  docu- 
ment, paper,  or  file  in  his  office,  and  if  required,  pffix  the  seal  of 
the  commission  thereto,  and  except  when  made  at  the  instance  of 
the  commission' or  on  behalf  of  the  Commonwealth,  he  shall  charge 
and  collect  the  same  fees  as  are  fixed  by  law  for  like  services  ren- 
dered by  the  clerks  of  the  courts  of  this  Commonwealth,  and  any 
such  copy,  so  certified,  shall  have  the  same  faith,  credit,  and  legal 
eflfect  as  copies  made  and  certified  by  the  clerks  of  the  courts  of  this 
Commonwealth  from  the  records  and  files  thereof;  he  shall  cer- 
tify all  allowances  made-by  the  commission  to  be  paid  out  of  the 
public  treasury  for  witness  fees,  service  of  process,  or  other  ex- 
penses; issue  all  notices,  writs,  processes  or  orders  awarded  by  the 
commission,  or  authorized  by  law,  or  by  the  rules  of  the  commis- 
sion ;  he  shall  receive  all  fines  and  penalties  imposed  by  the  com- 
mission, all  moneys  collected  on  judgments,  all  registration  fees 
required  by  law  to  be  paid  by  corporations,  all  fees  collected  by 
any  officer  of  the  commission,  and  the  tax  on  the  seal  of  the  com- 
mission, and  shall  keep  an  accurate  account  of  the  same  and  what 
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dispOBition  has  been  made  thereof,  together  with  ail  fees  col- 
lected by  him  for  services  rendered,  either  by  him  or  his  assst- 
anta,  and  shall,  at  least  once  in  every  thirty  days  during  his  term 
of  office,  render  a  statement  of  all  such  receipts  and  collections  to 
the  Auditor  of  Public  Accounts,  and  pay  the  same  into  thii  treasury 
of  the  Commonwealth,  and  shall  keep  all  such  other  accounts  of 
such  collections  and  disbursements,  and  shall  make  all  sncb  other 
reports  thereof  as  may  be  required  by  law  or  by  the  rognlations 
prescribed  by  the  Auditor  of  Public  Accounts ;  and  generally  shall 
have  the  powers,  discharge  the  functions,  and  perform  the  duties 
of  a  clerk  of  a  court  of  record  in  all  matters  within  the  jurisdiction 
of  the  commission.     (Id.,  §  11.) 

Sec.  3704.  Clerk  of  conmiissloQ  to  fnniiah  board  of  auiMrviron 
and  coimcila  of  cities  lists  of  certain  pabUe  service  CMp<vatiotu  and 
assessments  thereon;  dnties  of  nipervisors  and  eonnciU  In  regard 
thereto. — The  clerk  of  the  State  Corporation  Commission  ahall  fur- 
nish to  the  chairman  of  the  board  of  supervisori  of  eauh  coanty, 
and  the  president  of  the  council  of  each  city,  a  list  of  railr^d, 
oanal,  telegraph  and  telephone  companies  within  the  said  counties 
and  cities,  together  with  the  number  of  miles  of  said  railroads, 
canals,  telephones  and  telegraphs,  and  the  assessments  made  thereon 
by  the  said  commission;  and  it  shall  be  the  duty  cf  the  boards  of 
supervisors  of  the  counties  and  the  councils  of  cities,  to  forthwith 
check  over  and  compare  said  lists  and  assessments,  and  ascertain 
whether  they  be  correct,  and  to  notify  the  said  clerk  of  the  said 
commission  accordingly.  The  said  boards  of  saporrisors  p.nd  coun- 
cils of  said  cities  may,  when  there  is  reason  to  doubt  th.;  correct- 
ness of  the  assessed  length  of  any  line,  require  the  county  sur- 
veyor to  make  all  necessary  surveys  in  order  to  properly  verify 
the  assessment  of  the  said  commission  and  appropriate  a  sum 
out  of  the  ccunty  or  city  levy  to  pay  said  surveyor  for  tjuch  sur- 
veys. If  any  chairman  of  the  board  of  supervisors,  or  president 
of  any  city  council,  fail  to  call  the  attention  of  their  rMspective 
bodies  to  these  requirements  he  shall  be  lined  not  less  than  ten  dol- 
lars nor  more  than  twenty-five  dollars  for  each  uffense.  f]906,  p. 
195.) 

Sec.  370S.  Duties  and  powers  of  first  assistant  clerk.— The  first 
assistant  clerk  of  the  commission  shall  have  the  powers,  discharge 
the  functions,  and  perform  the  duties,  in  all  matters  within  the  jur- 
isdiction of  the  commission,  of  a  deputy  clerk  of  a  court  of  record, 
and  shall  perform  as  well  the  duties  of  the  clerk  of  the  commission 
during  the  absence  of  said  clerk,  and,  in  case  of  the  death,  resig- 
nation, incapacity,  or  removal  from  office  of  the  clerk,  he  shall  be  the 
acting  clerk  of  the  commis^on  until  the  vacancy  in  the  office  of  clerk 
shaU  be  filled.  (1902-3-4,  p.  137,  §  12.) 

Sec.  3706.    Dntiet  and  powers  <tf  the  baiUfT.— The  bailiff  of  the 
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commission  shali,  in  all  matters  within  the  jurisdiction  of  the  com- 
mission, have  the  powers,  discliarge  the  ftmctiona,  and  perform  the 
duti»s  of  a  sheriff  or  sergeant  under  the  law ;  he  shall  preserve  order 
iliirinir  thi^  piililit-  ^essioiiH  of  thn  commission,  and  may  make  arreste 
and  serve  and  make  return  on  any  writ  or  process  awarded  by  the 
commission,  and  execute  any  writ,  order,  or  process  of  execution 
awarded  upon  the  findings  or  judgments  of  the  coinmission  in  any 
matter  within  its  jurisdiction.    {Id.,  §  13.) 

Seo.  3707.  DntiM  of  the  stenographer,  etc. — The  stenographer 
and  other  assistants  and  subordinates  of  the  commission  nhall  per- 
form the  duties  required  of  them  by  law  or  by  the  commission, 
under  its  rules,  regulations,  and  requirements.     (Id.,  §  14.) 

Sec.  3708.  The  commission  to  reqmre  its  offloera  to  enter  into 
bond;  smoimt,  oondltlonB,  and  recordation  of  ^ame.— The  cjmmissioD 
shall  require  its  clerk,  first  assistant  clerk  and  bailiff,  before  enter- 
ing Upon  the  discharge  of  the  duties  of  their  respective  offi<^es,  each 
to  enter  into  bond,  with  surety  to  be  approved  by  the  commission, 
in  such  penalty  as  the  commission  may  deem  sufficient  (not  in  any 
case  less  thar.  five  thousand  dollars),  conriitioned  for  the  fiuthfnl 
performance  of  the  duties  of  their  respective  offices,  and  for  the 
prompt  and  full  accounting  for  and  payment  intj  the  twasury  of 
all  moneys  received  by  them,  respectively,  as  Officers  of  the  com- 
mission. The  surety  shall  be  a  guaranty  or  a  trust  conipeny,  and 
the  cost  thereof  shall  h^  paid  by  the  Commonwealth,  nrov.'ded  the 
charge  made  by  such  guaranty  or  trust  company  for  becoming  such 
surety  is  approved  by  the  commission.  The  said  bonds  shall  be 
made  payable  to  the  Commonwealth,  and  may  be  proceeded  on  and 
enforced  in  any  circuit  or  corporation  court  in  like  mannT  as  the 
official  bonds  of  other  officers  of  this  Commonwealth  or  its  courts. 
Said  bonds  shall  be  recorded  in  the  records  of  the  procei!dings  of 
the  commission,  and  the  original  bonds  transmitted  by  Us  clerk  to 
the  Auditor  o>  Public  Accounts,  who  shall  file  and  preserve  the  same 
in  his  office.     (1902-3-4,  p.  137;  1908,  p.  127,  §  15.) 

Rerisors'  NoM-^Fomifirly  tbe  langnaf^  of  this  seotlon  waa  not  Vfrrj 
clear  aa  to  wlift  mlgfat  become  surety  on  the  bond  menttoned.  The  lan- 
KUAge  was,  "Such  secarlty  may  be  given  either  by  &  guaranty  or  «  tr«at 
company."  The  revised  sectJon  provides  that  "Tbe  sarety.  SHALL  be  « 
gtiBi«n^  or  a  trust  company." 

Sec.  370S.  Oonunission  to  fix  rates,  charges,  etc..  of  transportation 
and  transmission  companies. — The  commission  shall  have  :he  power, 
and  be  charged  with  the  duty,  of  supervising,  regidatint^  and  con- 
trolling all  transportation  and  transmission  companies  doing  busi- ' 
ness  in  this  State,  in  all  matters  relating  to  the  performance  of  their 
public  duties  and  their  charges  therefor,  and  of  correcting  abuses 
therein  by  such  companies;  and  to  that  end  the  commist^ion  shall, 
frmn  time  to  time,  prescribe,  and  enforce  against  such  companies, 
such  rates,  charges,  classifications  of  traffic,  and  rules  and  regula- 
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tions,  and  shall  reqnire  them  to  establish  and  maintain  all  sach 
public  service,  facilities  and  conveniences,  as  may  be  reaso.iable  and 
just,  which  said  rates,  charges,  classifications,  rules,  ragulations 
and  requirements,  the  commission  may,  from  time  to  time,  alter  or 
amead.     (Const,  g  156 ;'  par.  b.) 

Revlaan'  Kote. — This  and  the  fonr  following  secUona  appei^r  ■>>  U>1>« 
chapter  for  the  first  time.  They  are  taken  from  Section  lS6(b)  of  the 
ConslitftUon,  and  are  here  Inserted  to  obviate  any  qnestlon  as  to  whether 
or  not  the  constitutional  provtdonB  are  aelf.ezecntlng. 

See.  3710.  Bight  to  inspect  books  and  papers  and  to  require 
reports  and  statements  of  transportation  and  trannnission  c<«a- 
panies. — The  commission  shall  also  have  the  right  at  all  times  to  in- 
spect the  bo  oil  s  and  papers  of  all  transportation  and  tr  a  nf  mission 
companies  doing  business  in  this  State,  and  to  require  from  sucb 
companies,  from  time  to  time,  special  reports  and  stateme^its  under 
oath  concerning  their  business.  It  shall  keep  itself  full;  informed 
of  the  physical  condition  of  all  the  railroads  of  the  State,  as  to  the 
manner  in  which  they  are  operated,  with  reference  to  the  security 
and  accommodation  of  the  public,  and  shall,  from  time  to  time,  make 
and  enforce  such  requirements,  rules  and  regulations  as  may  be 
neces.sary  to  prevent  unjust  or  unreasonable  discrimind tions  by 
any  transportation  or  transmission  company  in  favor  of.  tir  against, 
any  person,  locality,  community,  connecting  line,  or  kind  -.-f  traffic, 
in  the  matter  of  car  service,  train  or  boat  schedule,  effieiency  of 
transportation  or  otherwise,  in  connection  with  the  public  duties 
of  such  company.     (Id.) 

See.  3711.  Notice  of  time  and  place  of  fixing  rates,  etc. — Before 
the  commission  shall  prescribe  or  fix  any  rate,  charge,  or  classifica- 
tion of  traffic,  and  before  it  shall  make  any  order,  rule,  regnlatittn 
or  requirement  directed  against  any  one  or  more  companies  by 
name,  the  company  or  companies  to  be  affected  by  such  rate, 
charge,  classification,  order,  rule,  regulation  or  requirement,  shall 
first  be  given,  by  the  commission,  at  least  ten  days*  notice  of  the 
time  and  place,  when  and  where  the  contemplated  action  in  the 
premises  will  be  considered  and  disposed  of,  and  shall  be  afforded 
a  reasonable  opportunity  to  introduce  evidence  and  to  be  heard 
thereon,  and  shall  have  process  to  enforce  the  attendance  of  wit- 
nesses; and  before  the  commission  shall  make  or  prescribe  any 
general  order,  rule,  regulation  or  requirement,  not  directed  against 
any  specific  company  or  companies  by  name,  the  contemplated  gen- 
eral order,  rule,  regulation  or  requirement  shall  first  be  published 
in  substance,  not  less  than  once  a  week  for  four  consecutive  weeks 
in  one  or  more  of  the  newspapers  of  general  circulation  published 
in  the  city  of  Richmond,  Virginia,  together  with  notice  of  the  time 
and  place,  when  and  where  the  commission  will  hear  any  objections 
w^hich  may  be  urged  by  any  person  interested,  against  the  pro- 
posed order,  rule,  regulation  or  requirement;  and  every  such  gen- 
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eral  order,  rule,  reirutation  or  requirement,  made  hy  the  commission 
shall  be  published  at  length,  for  the  time  and  in  the  manner  above 
specified,  before  it  shall  go  into  effect,  and  shall  also,  as  long  as  it 
remains  in  force,  be  published  in  each  subsequent  annnal  report  of 
the  commiasion.  The  authority  of  the  commission  to  prescribe  rates, 
charges  and  classifications  of  traffic,  for  transportation  and  trans- 
mission companies,  shall  be  paramount;  but  its  authority  to  pre- 
scribe any  other  rules,  regulations  or  requirements  for  corporation 
or  other  persons  shall  be  subject  to  the  superior  authority  of  the 
General  Assembly  to  legislate  thereon  by  general  laws.    (Id.) 

Sec.  3712.  Special  franchlsu  granted  by  cities,  towns  and  coun- 
ties.— Nothing  in  this  or  the  two  preceding  sections  shall  impair 
the  right  which  has  heretobore  been,  or  may  hereafter  be,  conferred 
by  law  upon  the  authorities  of  any  city,  town  or  county  to  pre- 
scribe rules,  regulations  or  rates  of  charge  to  be  observed  by  any 
public  service  corporation  in  connection  which  any  services  per- 
formed by  it  under  a  municipal  or  county  franchise  granted  by  such 
city,  town  or  county,  so  far  as  such  services  may  be  wholly  within 
the  limits  of  the  city,  town  or  county  granting  the  franchise.     (Id.) 

Sec.  3713.  Adjnstanent  of  clainu  and  controrersies. — Upon  the  re- 
quest of  the  parties  iuterestcd,  it  shall  be  the  duty  of  the  commission, 
as  far  as  possible,  to  effect,  by  mediation,  the  adjustment  of 
claims,  and  the  settlement  of  controversies,  between  transportation 
or  tran.smission  companies  and  their  employees  and  patrons.     (Id.) 

Sec.  3714.  Additional  powers  in  connection  with  tlte  violation  of 
section  forty-four  hundred  and  sixty-Ave,  relating  to  frauds  in  the 
sailing  oi  stooks,  bonds,  city,  and  tonm  lots,  etc. — The  State  Cor- 
poration Commission  shall  have  power  to  make  such  investigations 
either  itself  or  by  its  duly  appointed  agent  or  agents  as  to  persons 
or  property  as  it  may  deem  necessary  or  dpairable  by  it  in  con- 
nection with  the  promotion  of  any  securities  or  contracts  or  city, 
town,  or  suburban  lots  in  this  State  to  determine  whether  the  sale 
or  offering  of  them  in  this  State  constitutes  a  violation  of  section 
forty-four  hundred  and  sixty-flve  by  any  individual,  corporatioa 
or  association  and  shall  have  power  to  issue  subpoena  and  proceai 
compelling  the  attendance  of  any  person  and  the  production  of  any 
papers  and  books  for  the  purpose  of  such  investigation  and  exami- 
nation, and  it  shall  have  power  to  administer  an  oath  to  any  per- 
son whose  testimony  may  be  required  upon  such  investigation  or 
examination.  If  of  opinion  that  said  section  has  been  or  is  being 
violated,  it  shall  immediately  take  such  steps  through  the  authoritiM 
having  jurisdiction  thereof  as  may  be  proper  to  cause  the  arrest 
and  prosecution  of  all  persons  guilty  of  such  offense.  (1916,  p.  835: 
§  2,  3.) 

ReviBors'  Note. — This  section  la  takea  from  Sections  2  and  St  ot  At 
net  of  19]e  cited.  Section  1  of  thnt  act  te  SecUon  4485  of  ttda  Code. 
(1«6) 
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A  coinprrhenfitT«  Ian  on  rrnnds  of  tbte  iuitiir«  was  enacted  at  the  seHslon 
of  1918.    (Acts  1918,  p.  6T6.) 

See  note,  2  V&.  L.  Rag.  N.  S.  146. 

Sea  3716.  Appointment  of  agents;  powers  and  dnties;  rep<»rt; 
recommendations. — For  the' purpose  of  carrying  out  the  powers 
vested  in  or  conferred  upon  it,  the  State  Corporation  Commission 
may  employ  or  appoint  all  necessary  aceountants,  examiners,  ste- 
nographers, engineers,  assistants,  or  agents,  who  shall  be  paid  ^y  the 
Treasurer  of  the  State  of  Virginia,  upon  the  order  of  the  State 
Corporation  Commission. 

The  State  Corporation  Commission  may  appoint  by  written  or- 
der special  agents  whose  duties  shall  be  defined  in  such  order, 
and  who  shall  have  all  the  inquisitorial  powers  and  the  right  to  re- 
quire the  appearance  of  witnesses  and  parties,  now  possessed  by  the 
State  Corporation  Commission.  Such  agents  may  make  either  spe- 
cial investigations  and  reports  for  the  information  of  the  State  Cor- 
poration Commission,  or,  if  so  directed  in  such  order,  may  conduct 
the  hearing  of  any  complaint;  taking  testimony  upon  such  notice 
and  subject  to  the  rules  for  taking  depositions  in  chancery  cause, 
which  testimony  shall  be  reduced  to  writing.  Such  agents  shall 
report  their  findings  to  the  State  Corporation  Commission,  and  file 
the  testimony  taken  by  them  therewith.  The  recommendations  of 
such  agents  shall  be  advisory  only,  and  shall  not  preclude  the  State 
Corporation  Commission  from  taking  further  testimony.  (1915,  p. 
105.) 

Revlsors'  Not«. — "nilH  section  1b  taken  from  Acts  191A,  p.  105,  con- 
ferring tbese  powuv  upon  the  State  Corporation  tltenunlBBlon  wltJi  refer- 
ence to  certain  public  utility  companies.  It  was  thou^t  that  ilie«e 
powers  ahonld  be  general  and  not  limited  to  a  partlcniar  class  of  com-' 
pnnles.    The  present  section  makes  tbem  generaL 

Sec.  3716.  Powers  of  the  commission. — The  commission  shall 
have  power  and  authority  to  require,  by  its  rules,  regulations,  and 
requirements,  all  corporations  chartered  under  the  laws  of  this 
State,  and  all  foreign  corporations,  doing  business  in  this  State, 
to  perform  and  discharge  any  public  duty  or  requirement  imposed 
upon  such  corporations  by  the  Constitution,  or  by  law,  and  may 
require  all  such  corporations  to  furnish  such  reports  to  the  commis- 
sion as  may  be  provided  by  the  Constitution,  or  by  law,  and  the  com- 
mission may  enforce  against  any  such  corporation,  by  its  judgments 
and  processes,  any  fine  or  other  penalty  imposed  by  law  for  the 
failure  of  any  such  corporation  to  perform  any  public  duty  required 
ot  it,  or  to  comply  with  any  requirement  of  law,  or  any  lawful  regu- 
lation of  the  commission  in  reference  to  the  same.  The  commission 
may  require  the  establishment  by  transportation  companies  of  sepa- 
rate waiting  rooms  at  all  stations,  wharves,  or  landings  for  the 
white  and  colored  races.     (1902-3-4,  p.  137,  §  16.) 

This  sectloB  confers  no  authority  on  the  State  Corporation  Commis- 
sion to  require  a  railroad  to  grant  tlie  nee  ot  Ita  track  and  terminal 
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tftclIltteB  to  another  compaoy  enEased  In  like  business.     Com.  t.  N.  ft  W. 
R.  R.  Co.,  Ill  Va.  E9,  68  S.  K.  351. 

The  commission  cannut  unnertalte  to  remove  Individual  inconveu- 
lences  to  shlpDers  so  lonK  as  the  carrier  affords  reasonable  raclllties  for 
the  reception  and  delivery  ot  freight  for  the  general  pnblin  and  denies 
no  Individual  an  essential  rtgbt.  Danville  ft  W.  R.  Co.  v.  Lybrook,  III 
Va.  623.  69  S.  B.   1066. 

This  chapter  brines  within  the  Judicial  Jurisdiction  ul  the  com- 
mission the  enforcement  of  all  statutes  imposing  pnblic  duties  upon 
public  service  corporations.  Com.  v.  Atlantic  Coast  L.  R.  Co.,  106  Va 
61,  65  S.  E,  693.    See  12  Va.  Law  Reg.  401. 

Sections  166b  and  153,  of  Constitution  1902,  together  with  this 
section,  do  not  confer  power  upon  the  commission  to  regulate  the  fran- 
chises granted  to  such  companies,  which  (franchises)  have  no  relation 
to  public  service,  e.  g..  In  furnishing  electric  light  to  Individuals  and 
towns,  or  Id  regulating  the  charges  for  furnishing  electrfcity  lor  light 
purposes.  This  section,  which  gives  the  commission  power  to  enforce  the 
performance  of  any  public  duty  or  requirement  imposed  upon  any  cor- 
poration doing  business  In  this  State,  confers  no  euch  power.  Com.  v. 
Va.  P-  &  P.  Co.  (Corporation  Commission),  11  Va,  Law  Reg.  744, 

Ctled  hut  not  construed  in  Jeter  v.  Vinton- Roan o Ice  Water  Co.,  114 
Vs.  769,  76  S.  B.  921. 

Sec.  3717.  Daties  of  the  commissioti  with  respect  to  truiqwrta- 
tfon  oomponieB,  etc, — It  shall  be  the  duty  of  the  commission  to  make 
inquiry  and  examinatioii  from  time  to  time  into  the  acts  and  pro- 
ceedings of  railroad,  canal,  steamboat,  steamship,  or  other  trans- 
portation companies,  and  other  chartered  common  carriers  and 
transmission  companies,  doing  business  in  this  State,  their  officers 
and  agents,  for  the  purpose  of  ascertaining  whether  anything  has 
been  done  or  omitted  in  violation  or  contravention  of  their  charters, 
or  of  the  law.     (Id.,  §  17.) 

Sec,  3718,  The  conunlsBioii  to  examine  all  railroads,  etc,^ — The 
commission  shall  examine  all  the  railroads  and  the  works  and  equip- 
ment thereof,  and  the  works  and  equipment  of  all  other  transporta- 
tion companies,  and  keep  itself  informed  as  to  their  physical 
condition  and  the  manner  in  which  they  are  operating  with  ref- 
erence to  the  security  and  accommodation  of  the  public,  and  the 
compliance  of  the  several  companies  with  the  provisions  of  their 
charters  and  the  laws  of  the  Commonwealth.  And  the  provisions 
of  this  section  shall  apply  to  all  railroads  and  other  transportation 
companies,  and  to  the  corporations,  trustees,  receivere,  or  other  per- 
son owning  or  operating  the  same.     (Id.,  §  18.) 

Sec.  3710,  The  eommisBion  to  give  notice  to  tnuuportation  or 
tranamisBion  company  of  violation  of  law,  and  compel  compliance 
with  same, — Whenever,  in  the  judgment  of  the  commission,  it  shall 
appear  that  any  transportation  or  transmission  company  has  vio- 
lated any  law  of  this  State,  or  has  neglected  in  any  respect  or 
particular  to  complj'  with  the  terms  of  its  charter,  or  with  the  pro- 
vision of  any  of  the  laws  of  the  Commonwealth,  it  shall  give  notice 
thereof  in  writing  to  such  company  or  the  person  operating  the 
same;  and  if  the  violation  or  neglect  be  continued  after  such 
notice,  the  commission  shall  take  such  proceedings  and  impose  such 
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61)68  or  penalties  within  its  jurisdiction  as  shall  be  necessary  to 
compel  such  transportation  or  tranamission  company  to  comply 
with  the  terms  of  its  charter  and  the  provisions  of  the  laws  of  the 
Commonwealth.    {Id.,  §  19.) 


Sec.  3720.  The  cmnmiBsioii  to  compel  railroad  to  make  repairs 
when  neceesary;  notice;  railroad  may  he  heard  thereon;  penalty.— 
Whenever  in  the  judgment  of  the  commission  it  shall  appear  that 
repairs  are  necessary  upon  any  railroad,  or  that  any  addition  to  its 
rolling  stock,  or  addition  or  improvement  in  the  eqoipment  uf 
any  other  transportation  line,  or  any  enlargement  of  or  improve- 
ment in  the  stations  or  station  houses,  waiting  rooms,  wharves  or 
landings,  or  any  change  in  the  mode  of  operating  the  road,  or'  other 
transportation  line,  and  conducting  its  business,  is  reasonable  and  ' 
expedient  in  order  to  promote  the  seciu-ity  and  accommodation  of 
the  public,  it  shall  give  ten  days'  notice  in  writing  to  the  company 
or  person  operating  the  road,  or  other  transportation  line,  of  the 
improvements  and  changes  which  it  adjudges  to  be  proper,  desig- 
nating when  and  where  the  contemplated  action  in  the  premises 
will  be  considered  and  disposed  of,  and  such  company  or  person 
shall  be  alTorded  a  re^onable  opportunity  to  introduce  witnesses 
and  to  be  heard  thereon,  and  any  such  company  or  person  failing 
or  refusing  to  obey  any  valid  order  or  requirement  of  the  commis- 
sion in  the  premises  within  such  reasonable  time,  not  less  than  ten 
days,  as  shall  be  fixed  in  the  order  of  the  commission,  it  may  im- 
pose upon  any  such  company  or  person  the  fines  and  penalties  pre- 
scribed by  the  Constitution  and  by  law  for  its  or  his  failure  to  obey 
the  orders  and  requirements  of  the  commission  and  the  require- 
ments of  the  law,  and  enforce  the  payment  and  collection  thereof  by 
its  judgments  and  processes.     (Id.,  g  20.) 

For  a  case  aatliorlzlng  the  dlBCon  tin  nance  of  a  atatlan,  see  Clarville 
V.  Southern  R.  Co.,  114  Va.  368.  76  S.  E.  942. 

Tbe  State  Corporation  CommlBeion  may,  If  It  deem  It  reasonable 
and  expedient  In  order  to  promote  tbe  security  and  accomiuodBtioii 
of  the  public,  compel  an  electric  railway  company  to  purchase  and  pnt  In 
operation  new  motor  cars;  to  put  new  motore  on  old  cars  in  aervlce;  to 
Install  on  its  cars  modern  electric  heating  apparatUBes;  to  lay  and  operate 
a  doable  track;  to  run  Its  cars  according  to  Its  public  schedules';  and  to 
Inaugurate  and  maintain  a  proper  eyetem  of  Inspection  of  Its  properties. 
Com.  T.  W.  A.  ft  M.  V.  R.  Co.  (Corporation  Commission),  10  Va.  Law 
Reg.  1008. 

Sec  3721.  When  cotmnissioii  to  make  an  examination  of  road; 
notice;  fines;  bow  same  may  be  enf<Hrced. — Upon  the  complaint  and 
application  of  the  mayor  or  council  of  any  city  or  town,  or  the 
board  of  supervisors  o£  any  county  within  which  any  part  of  any 
transportation  or  transmission  line  is  located,  it  shall  be  the  duty 
of  the  commission  to  make  an  examination  of  the  physical  condi- 
tion and  operation  thereof.    Before  proceeding  to  make  such  exam- 
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ination  in  accordance  with  such  application,  the  commission  shall 
give  to  the  applicants  and  the  corporation  or  person  operating 
any  such  line  reasonable  notice  in  writing  of  the  time  and  place 
of  entering  upon  the  same.  If  upon  such  examination  it  shall  appear 
to  the  commission  that  the  complaint  alleged  by  the  applicant  is 
well  founded,  it  shall  so  adjudge  and  shall  notify  such  corporation 
or  person  of  its  adjudication ;  and  if  such  corporation  or  person  fail 
for  sixty  days  after  such  notification  to  remove  the  cause  of  com- 
plaint, the  commission  shall  impose  the  fines  and  penalties  pro- 
vided by  the  Constitution  and  by  law  for  its  failure  to  obey  the 
orders  and  requirements  of  the  commission  and  enforce  the  col- 
lection thereof  by  its  judgments  and  processes.     (Id.,  §  21.) 

Sec.  3722.  Commonwealth  to  be  complainant,  etc. — In  all  com- 
plaints, proceedings,  contests,  or  controverisies  by  or  before  the 
commission,  whether  instituted  by  the  Commonwealth  or  by  the 
commission  of  its  own  motion,  the  Commonwealth  shall  be  eom- 
plaintant,  and  the  party  against  whom  the  complaint  is  preferred, 
or  the  proceeding  instituted,  shall  be  the  defendant.  Any  party 
complainant  or  defendant  in  any  complaint,  proceeding,  contest  or 
controversy  shall  be  entitled  to  process,  to  convene  parties,  compel 
the  attendance  of  witnesses,  or  the  production  of  books  and  papers, 
in  any  proceeding  or  hearing  before  the  commission.     (Id,,  §  22.) 

See.  3723.  Proceedinffs  to  be  as  in  courta  of  record.— The  eom- 
mission,  on  hearing  of  all  complaints,  proceedings,  contests,  or  con- 
troversies, in  which  it  shall  be  called  upon  to  decide  or  render  judg- 
ment in  its  capacity  as  a  court  of  record,  shall  observe  and  admin- 
ister the  common  and  statute  law  rules  of  evidence  as  observed 
and  administered  by  the  courts  of  this  Commonwealth,  in  like  man- 
ner as  complainants  and  defendants  in  the  courts  of  tjiis  Common- 
wealth.   (Id.,  §  23.) 

In  hearing  and  deciding  a  qnestion  In  controTersy  between  litigating 
railway  companies  as  to  the  necessity  ol  a  croBBlng  by  one  road  over 
ttae  tracks  of  another,  the  Corporation  CommlsBlon  acts  In  the  capacity 
of  a  court  of  record,  and  when  so  acting  should  obnerve  the  common 
law  and  statute  rales  ot  evidence,  and  should  not,  except  In  rare  caaea, 
call  wltneBsee  not  introduced  by  either  party,  and  it  such  witnesses  are 
called  they  should  be  sworn  as  witnesses  called  by  the  parties.  N.  & 
W.  Ry.  Co.  V.  Tidewater  Ry.  Co.,  105  Va.  120,  52  8.  B.  852. 

Sec.  3724.  Perjniy, — Any  person  who  shall  wilfully  swear  falsely 
touching  any  material  fact  or  matter  in  any  complaint,  proceeding, 
investigation,  contest  or  controversy  instituted  or  pending  before 
the  commission  shall  be  deemed  guilty  of  perjury.    (Id.  §  24.) 

Sec.  3726.  The  oonunisaion  to  cause  its  tiiles  of  procedure,  etc.,  to 
be  entered  of  record  and  printed;  distribntion  of  copies. — The  com- 
mission shall  cause  its  rules  of  order  and  procedure  to  be  entered 
upon  the  records  of  its  proceedings  and  to  be  printed  as  well  as  all 
amendments  and  additions  to  the  same,  and  shall  furnish  copies 
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thereof  to  countf  and  city  clerks  and  to  any  citizen  of  this  State 
upon  application  therefor,     fid.,  §  25.) 

The  aonuBl  reports  of  the  State  Corporation  Commlflslon  give  opln- 
tona,  rules,  lorms,  etc.,  handed  down  and  prescribed  by  the  commission. 

RUIiES  Of  PRACnCB  AND  PROCEDURE  IN  CASES  AND  PROCBBD- 

INGB  REFORE   THE   COMMISSION. 

Amended  to  August  31,  IBIS. 

PUBLIC  SESSIONS. 

1.  The  rsEutar  public  sessions  ol  the  commission,  sitting  as  a  court, 
tor  the  hearing  o(  contested  cases  and  matters  properly  coming  before 
It.  will  be  held  at  Its  ofBces,  In  the  city  of  Richmond,  on  the  second  Mon- 
day In  January,  April,  June,  September  and  November  In  each  year. 
These  sessions  may  he  adjourned  from  time  to  time,  and  shall  last  so 
long  as  the  business  before  the  commission  and  the  public  Interests  may 
require.  These  sessions  may  be  adjourned,  during  their  respective  terms, 
to  any  other  place  in  the  State,  upon  order  of  the  commission,  that  the 
public  necessity  or  the  convenience  of  the  parties  require  an  adjournment. 

Special  Judicial  seaslons  ot  the  commission  may  be  held  at  any  time 
upon  order  of  the  commission,  or  a  majority  ot  Its  members.  In  the  city 
of  Richmond,  or  elsewhere  In  the  State,  tor  the  hearing  ot  all  matters 
over  which  the  commission  has  Jurisdiction. 

PARTIES. 

2.  All  complaints,  proceedings,  contests,  or  controversies  before  the 
commission  shall  be  Instituted  In  the  name  of  the  Commonwealth,  as 
complainant,  and  the  party  against  whom  the  complaint  is  preferred, 
or  the  proceeding  Instituted,  shall  he  the  defendant;  in  all  proceedings 
Instituted  by  the  commlselon,  of  its  own  motion,  the  complainant  shall 
be,  "The  Commonwealth  at  the  relation  of  the  Slate  Corporation  Com- 
mission"; la  all  other  complaints  and  proceedings  insttttited  by  parties, 
the  complainant  shall  be  styled  "The  Commonwealth  at  the  relation 
of .■• 

Any  person.  Arm,  corporation  or  association,  or  any  commercial 
body,  may  Institute  a  complaint  before  the  commission.  When  Instituted 
by  an  unincorporated  association  or  mercantile  body,  the  complaint  must 
be  in  the  name  of  a  committee  of  not  leas  than  two  persons  on  behalf 
ot  such  association  or  body. 

When  the  complaint  concerns  anything  done,  or  omitted  to  be  done, 
by  a  single  carrier  or  other  corporation,  no  other  need  be  made  a  party, 
but  If  It  relates  to  Joint  tariffs,  or  questions  In  which  two  or  more  car- 
riers or  other  corporations  are  interested,  all  such  must  be  made  parties. 
A  complaint  may  embrace  several  carriers,  or  lines  of  carriers,  operated  , 
separately.  In  the  same  proceeding,  whe{)  the  subject  matter  of  the 
complaint  involves  substantially  the  same  violation  of  the  law,  or  ot  the 
rules  and  regulations  of  the  commission,  by  the  several  carriers  or  lines. 
Persons  or  carriers  not  originally  parties  may  apply.  In  any  pending  case 
or  proceeding,  tor  leave  to  intervene,  and  to  be  heard  upon  the  ques- 
tions involved.  Such  application  must  be  by  petition,  verlfled  by  oath, 
which  must  set  forth  the  petitioners'  Interest  In  the  proceeding. 

PETITIONS    AND    COMPLAINTS. 
(As  amended  by  order  entered  July  8.  1913.) 

3.  All  complaints  tor  the  redress  ot  alleged  grievances  or  violation 
of  law  by  the  defendant  must  be  In  writing  and  addressed  to  the  com- 
mission. Such  petition  or  complaint  must  distinctly  and  Plainly  set  forth 
the  grounds  ot  complaint,  the  items  being  numbered,  and  the  petition  or 
complaint  must  be  verlfled  by  affidavit.  The  name  of  the  corporation, 
or  other  parties  complained  against,  must  be  stated  in  full,  and  the 
address  of  the  complainant  with  the  name  and  address  of  his  attorney 
or  counsel,  11  any,  must  appear  upon  the  petition,  when  the  complaint 
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Is  made  otherwise  than  on  the  motion  of  the  commlBslan.  Two  cnples  ol 
such  complaint  or  petition  ehall  be  filed  therewith,  and  it  there  he  mora 
than  one  defendant  named  therein  two  additional  copies  eball  be  filed 
for  each  euch  additional  defendant. 

NOTICE. 

4.  The  petition  or  complaint  ma;  be  Died  before  the  commlBSlon. 
or  with  its  clerk,  and  thereupon,  a  notice,  in  the  form  of  a  writ,  shall 
be  issued,  according  to  law,  b;  the  clerk,  directed  to  the  bailiff  of  tbe 
commlaaion  or  other  proper  officer,  summoning  the  defendant  or  defend- 
ants to  appear  before  tbe  commission  on  the  day  named  therein,  which 
Bhall  be  not  less  than  ten  days  from  the  fUlng  of  the  complaint.  The 
said  writ  and  notice  and  a  copy  of  the  complaint  shall  he  served  upon 
the  defendant  or  defendants,  and  return  made  according  to  law. 

ANSWERS. 
(As  amended  by  order  entered  July  8,  1913.) 

6.  Upon  the  day  named  fn  the  writ,  or  notice,  the  defendant  or 
defondarits  shall  flie  before  the  commieaion  an  answer  in  writing,  with 
two  addftfonal  copies  tbereof,  speclflcally  admitting,  or  denying,  by  items, 
the  material  ellegatlona  of  the  complaint,  and  setting  forth  the  facts 
which  will  be  relied  upon  to  support  any  euch  denial.  The  answer  shall 
be  verlfled  by  aOldarlt.  and  be  signed  by  the  attorney  or  counsel,  if  there 
be  such.  It  the  parties  are  ready,  upon  the  filing  of  the  answer,  the 
commlaaion  may  proceed  at  once  to  bear  tbe  matter  of  contest.  If  either 
party  be  not  prepared  for  the  hearing,  then  an  adjournment  may  be  had 
and  the  day  for  the  hearing  fixed,  upon  the  application  of  either  party. 
In  the  discretion  of  tbe  commlasion. 

Instead  of  answering  the  complaint,  defendant  or  defendants  may 
demur  to  the  same,  filing  a  demurrer  In  writing  on  the  return  day,  to- 
gether  with  two  additional  copies  tbereof. 

AMENDHKNTS. 

5.  Upon  the  application  of  any  party,  amendments  to  any  complaint 
or  answer  In  any  proceeding  or  Investigation  may  lie  allowed  by  the 
Commission,  in  Ita  discretion. 

STIPULATIONS   OR   AORBBD   FACTS. 

7.  The  parties  to  any  complaint  or  proceeding  before  the  commission 
may,  by  stipulation  In  writing,  filed  with  the  commlasion,  agree  upon  the 
tacts,  or  any  portion  thereof  involved  In  the  controversy,  which  etipula- 
tion  shall  be  recorded  and  used  as  evidence  on  the  hearing.  It  is  de- 
aired  that  the  tacts  be  thus  agreed  upon  whenever  practicable. 

HEARINGS. 
S.  Upon  the  filing  of  the<  answer,  the  hearing  will  proceed  at  once, 
or  the  commission  will  assign  the  time  and  place  tor  the  same.  Wlt- 
nessee  will  be  examined  orally  before  the  commission,  unless  testimony 
or  tacts  are  agreed  upon,  as  otherwise  provided  In  these  rules.  Tbe 
petitioner  or  complainant  muat  prove  tbe  existence  of  the  tacts  com- 
plained of  unless  they  are  admitted,  or  the  defendants  be  In  default 
by  falling  to  answer.  Facte  alleged  in  the  answer  muat  he  proved  by 
the  defendant  or  defendanta  unless  admitted  by  complainant.  In  cases 
ot  failure  to  answer,  the  commission  will  take  such  proof  of  the  charge 
as  may  be  deemed  reasonable  and  proper,  and  make  such  order  thereon 
as  the  circumstances  ot  the  case  may  require. 

DEPOSITIONS  AND  WITNESSES, 
e.  The  testimony  of  any  witnees  may  be  .taken  by  deposition,  at  the 
instance  ot  a  party.  In  any  proceeding  or  investigation  before  the  com- 
mission after  the  same  Is  at  issue  by  the  filing  of  the  answer.  Such 
depositions  mnst  be  after  notice,  and  before  tbe  officer  required  and  al- 
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lowed  by  tbe  statntea  ot  Vlrgliiia.  Any  party,  complalDant  or  defandant, 
ahall  be  entitled  to  process  to  compel  the  attendance  of  witnesses  or  the 
production  of  books  and  papers  before  the  cominlBBion.  Such  process 
will  be  Issued,  for  proper  service  and  return,  by  the  clerk  ot  the  com- 
mission, npon  application  of  any  party  to  the  proceeding.  When  depo- 
sitions are  taken  they  must  be  returned  to  tbe  clerk  of  the  commission, 
as  depositions  are  required'  by  law  to  be  returned  to  tbe  clerk  of  a  court 
o(  chancery. 

ARGUMENT. 

10.  Whenever  requested  by  tbe  proper  authorities,  tbe  Attorney 
General  ot  the  State  may  represent  the  complainant  in  any  proceeding. 

Arguments  may  be  made  orally  before  the  commission,  or  written 
or  printed  briefs  may  be  filed  in  any  case  within  such  time  as  may  be 
prescribed  by  the  commission  in  such  case.  For  convenience  In  reading 
and  filing.  It  Is  requested  that,  whenever  practicable,  in  cases  ot  im- 
portance, arguments  be  printed. 

SPECIAL   MATTERS. 

11.  In  the  i>erIormance  ot  special  functions  ot  a  Judicial  nature. 
Imposed  upon  It  directly  by  law,  and  not  instituted  by  any  complainant, 
such  as  tbe  assessment  of  property  ot  corporations  and  other  like  mat- 
ters, such  notices  will  be  given  and  proceedings  be  bad  as  are  required 
by  tbe  statutes  onder  which  the  commission  acts  In  the  performance  ol 
such  duties. 

GENERAL   BUSINESS. 
(As  amended  by  order  entered  Augnat  31,  1915.) 

12.  Tbe  acts  of  each  of  the  several  members  ot  the  commission  and 
ot  each  of  Its  clerks,  offlclals,  employees  and  agents,  done  In  the  perform- 
ance of  the  administrative  and  executive  duties  and  functions  required 
ot  the  commission  by  laws  which  are  mandatory,  and  as  to  which  no 
dlscretioiAry  powers  are  vested  In  the  commission,  are  hereby  authorlzedi 
ratlfled,  approved  and  adopted  as  the  acts  of  the  commission. 

The  offices  ot  tbe  commission,  on  the  third  floor  ot  tbe  Capitol  build- 
ing, Richmond,  will  be  opened  tor  the  transaction  of  business  on  week 
days  from  8  o'clock  in  the  morning  until  3  o'clock  in  the  afternoon 
between  the  Qrst  day  ot  April  and  the  flrst  day  ot  November,  and  from 
9  o'clock  in  the  morning  until  3  o'clock  in  the  afternoon,  during  the 
rest  of  the  year,  Sundays  and  legal  holidays  excepted.  When  tbe  com' 
mission  is  not  In  session,  applications  tor  charters  and  all  papers  to  be 
presented  to  the  commission,  or  filed  in  Its  offices,  may  be  left  with  tbe 
clerk.  Official  communications  by  mail  should  be  addressed  to  tbe 
"State  Corporation  Commission,"  and  not  to  the  chairman  or  any  mem- 
ber of  the  commission  Individually. 

Sec.  3726.  The  commission  to  summon  party  before  it  before  im- 
posing fine  or  penalty ;  contempts ;  notice  to  be  givtsi  as  to  rules  or 
orders  directed  against  one  or  more  companies;  general  order,  role, 
eta,  to  be  published;  suspension  of  order  during  appeal;  penalties. 
— The  commission,  before  entering  any  judgment  for  any  fine  or 
penalty  imposed  by  law  shall  summon  the  party  upon  whom  such 
fine  or  penalty  is  sought  to  be  imposed  to  appear  before  the  com- 
mission at  some  public  session  to  he  designated  in  the  process,  to 
show  cause  against  such  fine  or  penalty,  and  why  the  same  should 
not  be  imposed  and  judgment  rendered  therefor;  but  the  provisions 
of  this  section  shall  not  apply  to  contempts  committed  in  the  pres- 
ence of  the  commission  while  in  public  session ;  and  before  the  com- 
mission shall  make  any  order,  rule,  regulation,  or  requirement  di- 
rected against  any  one  or  more  companies  by  name,  the  company 
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or  Gompanies  to  be  affected  by  such  order,  rule,  regulation,  or  re- 
quirement shall  first  be  given  by  the  commission  at  least  ten  days' 
notice  of  the  time  and  place  when  and  where  the  contemplated  action 
of  the  commission  in  the  premises  will  be  considered  and  disposed 
of,  and  shall  be  afforded  a  reasonable  opportunity  to  introduce  eri- 
denee  and  to  be  heard  thereon,  to^e  end  that  justice  may  be  done; 
and  before  the  commission  diall  make  or  prescribe  any  general 
order,  rule,  regulation,  or  requirement,  not  directed  against  Asy 
specific  company  or  companies  by  name,  the  contemplated  general 
order,  rule,  regulation,  or  requirement  shall  first  be  published  in 
substance,  not  less  than  once  a  week  for  four  consecutive  weeks,  in 
one  or  more  newspapers  of  general  circulation  published  in  the  city 
of  Richmond,  Virginia,  together  with  notice  of  the  time  and  place 
when  and  where  the  commission  will  hear  any  objections  which  msy 
be  urged  by  any  person  interested,  against  the  proposed  order,  mle, 
regulation,  or  requirement;  and  every  such  general  order,  rule, 
regulation,  or  requirement  made  by  the  commission  shall  be  pub- 
lished at  length  for  the  time  and  in  the  manner  above  specified  be- 
fore it  shall  go  into  effect,  and  shall  alao,  as  long  as  it  remains  in 
effect,  be  published  in  each  subsequent  report  of  the  commission. 
Any  corporation  failing  or  refusing  to  obey  any  valid  order  or  re- 
quirement of  the  commission  within  suoh  reasonable  time,  not  less 
than  ten  days,  as  shall  be  fixed  in  the  order,  may  be  fined  by  the 
commissioa  such  sum,  not  exceeding  five  hundred  dolla'rs,  as  tbe 
commission  may  deem  proper,  or  in  such  sum  in  ezcess  of  fiv^ 
hundred  dollars  as  may  be  prescribed  or  authorized  by  law;  and 
each  day's  continuance  of  such  failure  or  refusal  after  due  ser- 
vice upon  such  corporation  of  the  order  or  requirement  of  tbe 
commission  shall  be  a  separate  offense.  Should  the  operation  of  saeh 
order  or  requirement  be  suspended  pending  an  appeal  therefrom, 
the  period  of  such  suspension  shall  not  be  computed  against  the 
company  in  the  matter  of  its  liability  to  fines  or  penalties.  Tbe 
power  of  the  commission,  however,  to  impose  the  penalties  prescribed 
by  the  Constitution,  or  by  the  law,  for  the  failure  or  refusal  of  any 
corporation  to  obey  its  valid  orders  and  requirements,  shall  not 
be  constnied  to  relieve  any  company  or  corporation  from  the  pen- 
alties now  prescribed  or  hereafter  to  be  prescribed  by  law  for  the 
failure  or  refusal  of  any*  such  company  or  corporation  to  perform 
any  public  duty  or  requirement  prescribed,  or  which  may  be  pre- 
scribed by  any  law  of  this  State,  but  suoh  penalties  may  be  en- 
forced by  the  commission  in  addition  to  the  penalties  authorized  to 
be  imposed  by  the  Constitution  and  by  law  for  failure  or  refusal  to 
obey  any  of  its  valid  orders  or  requirements.    (Id.,  §  26.) 

Sec.  3727.  Powers  of  the  commission  with  respect  to  rendering 
and  enforcing  judgments,  penalUee,  etc.,  collection  and  paymenfi 
of  same  into  the  treasury. — The  commission  shall  have  power  and 
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authority  in  all  matters  ot  which  it  has  jurisdiction  under  the  Con- 
stitution, or  the  laws  of  this  Commonwealth,  to  render  and  enter 
up  judgment  for  fines  and  penalties,  or  for  the  recovery  of  money, 
in  any  complaint,  proceeding,  contest,  or  controversy,  whether  in- 
stituted of  its  own  motion  or  otherwise,  and  to  issue  process  of  exe- 
cution thereon,  which  may  be  levied  and  executed  in  like  manner  as 
executions  awarded  and  issued  upon  the  judgments  or  decrees  of  the 
courts  of  law  or  equity  of  this  Commonwealth.  All  judgments  of 
the  commission  for  fines  or  penalties,  for  contempt,  or  for  the 
violation  of  an  yprovision  of  the  Constitution,  or  the  laws  of  this 
State,  or  for  the  failure  or  refusal  of  any  corporation  to  obey  and 
observe  the  lawful  rules,  regulations,  or  orders  of  the  commission, 
shall  be  enterd  up  in  favor  of  the  Commonwealth,  and  when  col- 
lected shall  be  paid  by  the  elerk  of  the  commission  into  the  treas- 
ury.    (Id.,  §  27.) 

Sec.  3728.  The  commission  to  have  power  to  pnniah  for  contempt 
by  floe  or  imprisomneiit,  etc.,  to  the  same  extent  and  manner  as 
courts;  Oranmitment  to  jail,  etc.;  writ  of  errra:. — The  commission 
shall  have  the  powers  and  jurisdiction  possessed  and  exercised  under 
the  law  by  the  courts  of  record  of  this  Commonwealth  to  punish 
for  rontempt  by  fine  or  imprisonment,  or  by  both,  any  person  <lnly 
summoned  to  appear  and  testify  before  the  commission  who  shall 
fail  or  refuse  to  appear  and  testify,  without  a  lawful  excuse,  or 
who  shall  refuse  to  answer  any  proper  question  propounded  to 
him  by  the  commission  in  the  discharge  of  its  duty  or  who  shall 
conduct  himself  in  a  rude,  disrespectful,  or  disorderly  manner  be- 
fore the  commission,  or  any  of  them,  deliberating  in  the  discharge 
of  duty  in  public  session,  and  may,  for  any  such  contempt,  impose 
the  same  penalties,  either  by  fine  or  imprisonment,  or  by  both,  and 
render  and  enter  up  judgment  in  any  such  proceeding  and  enforce 
the  same  by  process  of  execution  or  by  commitment  to  jail,  or  by 
both,  in  the  same  manner  and  by  like  process  and  proceedings,  and 
to  the  same  extent,  as  may  by  law  be  done  by  any  of  the  courts 
of  this  Commonwealth.  The  commission  may  commit  any  person 
adjudged  by  it  guilty  of  contempt  to  the  jail  of  any  city  or  county 
in  the  Commonwealth,  and  the  jailor  thereof  shall  receive  such  per- 
son upon  the  commitment  of  the  commission,  attested  by  its  clerk, 
first  assistant  clerk,  or  acting  clerk,  and  confine  such  person  in  the 
jail  of  his  city  or  county,  as  the  case  may  be,  for  the  term  ot  im- 
prisonment specified  in  the  commitment,  unless  sooner  discharged 
therefrom  by  due  process  of  law.  The  said  jailor  shall  receive 
for  the  board  of  any  person  so  committed  the  same  allowance  made 
by  law  for  other  persons  confined  in  such  jail,  which  shall  be  paid 
out  of  the  public  treasury  upon  the  allowance  of  the  commission, 
certified  as  hereinbefore  provided.  The  fines  and  judgments  of  the 
commission  in  any  contempt  proceeding  may  be  reviewed,  affirmed, 
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reversed,  or  modified,  as  justice  may  require,  on  writ  of  error  from 
the  commission  to  the  Supreme  Court  of  Appeals.     (Id.,  §  28.) 

Sec.  3739.  nie  commisBion  m&y  award  aiid  iwoe,  serve,  ezeonte, 
and  retTirn  process,  etc.,  and  compel  the  attendaniie  of  witoeoBen. 
etc.,  as  courts. — ^For  the  purpose  of  compelling  the  attendance  of 
witnesses,  the  production  of  books  and  papers,  the  convening  of 
parties,  or  the  enforcement  and  execution  of  its  findings,  orders 
or  judgments,  the  eommiasion  shall,  in  all  matters  within  its 
jurisdiction,  have  the  same  power  and  authority  to  award  and 
issue  and  to  have  served,  executed  and  returned  any  writ,  notice, 
process,  order,  or  order  of  publication,  as  any  court  of  law  or 
equity  in  this  Commonwealth  would  have  if  the  proceeding  were 
in  such  court.     (Id.,  §  29.) 

Sec.  3730.  Writs,  etc.,  to  run  in  the  name  of  the  Oonunonwealth; 
by  whom  issned  and  served ;  fees ;  duty  of  bailiff ;  penalty  for  failure 
to  ezecnfte  writ,  etc. — All  writs,  processes,  and  orders  of  the  commis- 
sion shall  run  in  the  name  of  the  Commonwealtli,  and  shall  be  at- 
tested by  its  clerk,  or  first  assistant  clerk,  or  acting  clerk,  and  shall 
be  directed  to  its  bailiff,  and  may  be  served,  executed,  and  returned 
by  the  said  bailifl!',  in  any  city  or  county  of  this  State,  or  by  the 
sergeant  or  sheriff,  or  any  constable,  of  any  city  or  county  in  this 
State  within  bis  bailiwick.  All  writs,  notices,  processes,  or  orders 
of  tho  commission  may  be  served,  executed,  and  returned  in  like 
manner  and  upon  like  persons  or  property  as  the  processes,  writs, 
notices,  or  orders  of  the  courts  of  record  of  this  Commonwealth,  and 
when  so  served,  executed,  and  returned  shall  have  the  like  legal 
effect.  The  bailiff  or  other  ofBeer  serving  or  executing  any  writ, 
notice,  process,  or  order  of  the  commission  shall  receive  the  like  fees 
and  commissions  allowed  by  law  for  like  services  to  the  sergeants 
and  sheriffs  of  the  cities  and  counties  of  this  State ;  but  the  bailiff 
of  the  commission  shall  account  for  and  pay  to  its  clerk  all  fees 
and  commissions  received  by  him  for  any  services  which  he  may 
render,  which  shall  be  accounted  for  and  paid  by  the  clerk  of  the 
commission  into  the  treasury,  as  hereinbefore  provided.  The  bailiff, 
or  any  other  officer  hereinbefore  named,  who  shall  fail  to  execute 
and  return  any  writ,  notice,  process,  or  order  of  the  commission 
shall  be  subject  to  the  penalties  prescribed  by  taw  for  the  failure 
to  execute  and  return  the  process  of  any  court,  which  penalties  may 
be  enforced  by  the  judgment  of  the  commission.     (Id.,  §  30.) 

Sec.  3731.  The  c<mmiis8ion  to  tax  and  collect  li^  fees  and  coots 
as  courts;  fees  and  mileage  of  witnesses. — The  commission  shall 
cause  to  be  taxed  and  collected  in  all  complaints,  proceedings,  con- 
tests, or  controversies  instituted  or  pending  before  it,  like  fees 
and  costs  taxed  and  collected  for  like  services  by  the  officers  of  the 
courts  of  this  Commonwealth ;  also,  the  fees  and  mileage  of  wit- 
nesses attending  upon  its  public  sessions,  and  may  enter  judgment 
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for  the  same  aod  iasoe  execution  thereon,  which  execution  may  be 
levied  and  executed  in  like  manner  ae  execution  issued  upon  the 
judgments  or  decrees  of  the  courts  of  law  or  equity  of  this  Com- 
moBwealth;  but  no  costs  shall  be  taxed  or  collected  against  the 
Commonwealth  except  on  appeals  of  corporations  under  the  pro- 
visions of  section  one  hundred  and  eighty  of  the  Constitution, 
which  have  been  aggrieved  by  the  assessments  and  ascertainments 
made  by  the  commission  under  sections  one  hundred  and  seventy- 
six  and  one  hundred  and  seventy-eight  of  the  ConstitntioD.  (Id., 
§  31.) 

Sec.  3732.  Judgments  of  the  conuniMion  to  be  a  lien  on  real  es- 
tate when  duly  docketed,  etc.;  how  enforced;  clerics  to  docket  jadg- 
ments  certified  by  the  clerk  of  the  commission. — The  judgments  nf 
the  commission  for  the  recovery  of  money,  fines,  or  penalties  ahall 
be  a  lien  on  the  real  estate  of  the  judgment  debtor  when  duly  dock- 
eted and  indexed  in  the  judgment  lien  docket  as  the  judgments  of 
the  courts  of  record  are  required  by  law  to  be  docketed  and  indexed, 
in  the  county  or  city  in  which  the  real  estate  of  the  judgment  debtor 
is  Located,  and  the  lien  of  such  judgment  may  be  enforced  in  equity 
before  any  court  having  jurisdjetion  to  enforce  Itens.  The  clerks  of 
the  courts  of  the  several  cities  and  counties  shall  docket  all  such 
judgments  on  the  lien  docket  of  their  -  respective  courts  when  a 
copy  thereof,  certified  by  the  clerk  of  the  commission,  shall  be  pre- 
sented for  that  purpose.    (Id.,  §  32.) 

Sec.  S733.  When  sesdoos  of  the  commission  public;  judgments  to 
be  rendered  in  public  session;  when  jtidgment  effective;  number, 
time  ajid  commencement  of  session;  one  regular  session  every 
three  months. — The  sessions  of  the  commission  for  the  hearing  of 
any  complaint,  proceeding,  contest,  or  controversy  instituted  or 
pending  before  it,  whether  of  its  own  motion  or  otherwise,  shall  be 
public,  and  its  findings,  decisions,  and  judgments  shall  be  announced 
and  rendered  in  public  session.  The  judgments  of  the  commission 
for  fines  or  penalties,  or  for  the  recovery  of  money,  shall  take  ef- 
fect as  of  the  date  of  such  judgment,  and  when  allowed  by  the 
commission  in  its  order  and  entered  up,  the  judgment  shall  bear 
interest  from  that  date.  The  commission  may,  by  its  rules,  provide 
for  the  number  of  its  regular  public  sessions  in  each  year,  the  time 
of  their  commencement,  their  duration,  and  for  their  adjournment; 
and  may  also  provide  for  extra  or  special  public  sessions  when,  in 
their  judgment,  such  extra  or  special  public  sessions  may  be  neces- 
sary or  required.  The  commission  shall  hold  at  least  one  regular 
public  session  in  every  three  months  in  each  year.     (Id.,  §  S3.) 

Sec.  3734.  Appeal  to  Supreme  Court;  how  taken  and  perfected; 
to  be  heard  promptly,  etc.,  how  aecUon  constmed. — The  Common- 
wealth or  any  party  aggrieved  by  any  final  finding,  order,  or  judg- 
ment of  the   commission  shall  have,   of  right,  regardless  of  the 

(l«7) 


ibyGoogIc 


§3735  STATE   OOBPOBATION   COMMISSION  [Tit.   33 

amount  jnvolved,  an  appeal  to  the  Supreme  Court  of  Appeals,  which 
shall  be  taken  and  perfected  within  six  months  from  the  date  of 
such  final  finding,  order,  or  judgment,  and  the  Supreme  Court  of 
Appeals  may,  on  petition  of  the  ^ttorney-Qeneral,  or  any  other 
party  so  aggrieved,  if  said  petition  be  presented  within  six  monthK 
from  the  date  of  the  final  finding,  order,  or  judgment  of  the  com- 
mission, award  a  writ  of  supersedeas  to  any  such  final  finding,  order, 
or  judgment,  and  may  review,  affirm,  reverse,  or  modify  the  same, 
as  justice  may  require,  and  enter  therein  such  order  as  may  bn 
right  and  just.  All  such  appeals  shall  be  taken  and  perfected, 
heard  and  determined,  and  the  mandate  of  the  Supreme  Court  of 
Appeals  certified  down  to  the  commission  in  the  same  manner  aa 
appeals  in  equity  causes  from  the  circuit  or  corporation  courts  of 
this  Commonwealth  to  the  Supreme  Court,  except  that  such  ap- 
peals sJiall  be  beard  and  disposed  of  promptly  by  the  Supreme 
Court  irrespective  of  its  place  of  session,  next  after  habeas  corpus 
and  Commonwealth 's  cases  already  on  the  docket.  This  section,  how- 
ever, shall  not  be  construed  to  interfere  in  any  way  with  the  pro- 
visions of  subsections  (d),  (e),  (f),  and  (g)  of  section  one  hundred 
and  fifty-six  of  the  Constitution,  as  to  appeals  from  the  action  of 
the  commission,  prescribing  rates,  charges,  or  classification  of  traffic, 
or  affecting  the  train  schedule  of  any  transportation  company,  or 
requiring  additional  facilities,  conveniences,  or  public  service  of 
any  transportation  or  transmission  company,  or  refusal  to  approve 
a  suspending  bond,  or  requiring  additional  security  thereon,  or  an 
increase  thereof;  but  shall  be  construed  to  provide  only  for  appeals 
from  the  final  findings,  orders,  and  judgments  uf  Ihq  commission  iii 
cases  not  expressly  provided  for  by  the  Constitution.     (Id.,  §  34.) 

Revlrara'  Note. — See  revivors'  note  to  Section  OSBH. 

See  notes  to  Section  15S  of  the  Constitution. 

Sec.  3736.  Siupendiiij;  bond  on  appeal;  coBta,  eto. — TI13  ifommis- 
t'nm  may  require  a,iuspending  bond  on  any  appeal,  in  such  penalty 
and  with  such  surety  thereon  as  it  may  deem  sufficient,  and  may. 
■  during  the  pendency  of  any  appeal,  at  any  time,  require  the  increase 
of  any  such  bond  or  additional  security  thereon;  but  there  shall 
be  of  right,  regardless  of  the  amount,  au  appeal  from  the  action  of 
the  commission  refusing  to  approve  a  suspending  bond,  or  re- 
quiring an  increase  thereof,  or  additional  security  thereon,  in  like 
manner  as  provided  by  sub-sections  (d),  (e),  (f),  and  (g)  of  sec- 
tion one  hundred  and  fifty-six  of  the  Constitution.  The  commis- 
sion may  also  require  bond  for  the  payment  of  costs  in  such  penalty, 
and  with  such  security,  as  it  may  deem  sufficient,  in  any  complaint 
proceeding,  contest,  or  controversy  instituted  or  pending  before  it. 
All  suspending  bonds,  and  bonds  for  the  payment  of  costs,  taken  or 
required  to  be  taken  by  the  commission,  shall  be  made  payable  to 
the  Commonwealth,  and  may  be  enforced  in  the  name  of  the  Com- 
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monwealth  by  motion  or  other  legal  proceeding  or  remedy  before 
the  commission  or  in  any  eircnit  or  corporation  court  of  this  Com- 
monwealth having  jurisdiction  of  a  motion  or  action  on  such  bonds, 
and  the  process  and  proceedings  thereon  shall  be  as  provided  by 
law  upon  bonds  of  the  like  character  required  and  taken  by  any 
court  of  this  Commonwealth,  and  the  commission  or  such  circuit  or 
corporation  court  may  render  and  enter  up  like  judgments  upon 
such  bonds  as  may,  by  law,  be  rendered  and  entered  upon  bonds  of 
like  character,  and  process  of  execution  shall  issue  upon  such 
judgments,  and  may  be  levied  and  executed  as  provided  by  law 
in  other  cases.     (Id.,  §  35.) 

Sec.  3736.  Transportation  companr  npon  final  decision  of  appeal 
to  reftind  amount  collected  pendin^g  the  appeal  in  ezcees  of  that 
authorized;  penalty;  amouiLt  of  judgment  disbdbnted  tanovg  those 
entitled  thereto. — If  any  transportation  company,  upon  the  final  de- 
cision of  an  appeal  from  the  action  of  the  commission  prescribing 
rates,  charges,  or  classiiication  of  traffic,  confirming  or  igodifying 
the  action  of  the  commission,  shall  fail  to  refund  in  the  manner  and 
within  the  time  prescribed  in  the  notice  of  the  commission  all 
amounts  which  the  appealing  company  may  have  collected  pending 
the  appeal,  in  excess  of  that  authorized  by  such  final  decision,  upon 
notice  to  such  corporation  by  the  commission  of  such  final  decision, 
then  the  commission,  after  thirty  days'  notice  to  any  such  company, 
may,  unless  the  amount  required  by  such  order  be  paid  to  the 
clerk  of  the  commission,  render  and  enter  judgment  in  the  name  of 
the  Commonwealth,  for  the  use  of  the  persons,  firms  and  corporations 
entitled  to  the  same,  against  any  such  company  for  the  aggregate 
amount  of  such  collections  and  for  costs,  and  may  enforce  the 
amount  of  such  judgment  and  costs  by  process  of  execution,  as  here- 
inbefore provided  as  to  the  enforcement  of  the  judgments  of  th<- 
commission.  The  commission  shall,  upon  the  collection  of  said 
judgment,  forthwith  distribute  the  amount  thereof,  through  its 
clerk,  among  the  parties  entitled  thereto,  respectively,  in  such 
manner  as  it  may  by  its  rules  or  orders  prescribe,  and  shall,  upon 
the  payment  or  collection  of  any  such  judgment,  enter  the  same 
satisfied  npon  its  records,  and  have  the  same  entered  satisfied  on 
the  judgment  lien  docket  of  the  court  of  any  city  or  county  where 
the  same  may  have  been  docketed,  and  the  satisfaction  of  any  such 
judgment  shall  be  a  bar  to  any  further  action  or  recovery  against 
any  such  corporation  to  the  extent  of  such  recovery.     (Id.,  §  36.) 

Sec.  3737.  Accidents. — ^The  commission  may  investigate  the  cause 
of  any  accident  on  any  transportation  line  which,  in  its  judgment, 
shall  require  investigation.     (Id.,  §  37.) 

Sec.  3738.  Transportation  of  convicts  and  insane  persons. — The 
commission  is  authorized  to  enter  into  contracts  with  the  several 
railroads  and  other  transportation   companies,  doing  business  in 
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this  State,  for  the  transportation  of. convicts,  insane,  or  other  per- 
sons, who  are  cared  for  by  the  State,  and  of  sheriffs  and  all  necessary 
gnards,  to  and  from  the  penitentiary  and  the  several  State  hospitals 
in  this  State,  upon  such  terms  as  the  commission  and  the  several 
companies  may  agree,  not  to  exceed  two  cents  p*  mile  for  each 
person  transported  under  such  contract.  Said  contracts  may  be 
renewed  or  extended  for  such  time  as  the  commission  shal^  deem 
to  he  to  the  interest  of  the  State.     (Id.,  §  38.) 

Seo.  3739.  The  oommisBioii  to  determine  the  most  direct  route, 
fnrnish  schedoles,  etc.,  to  hoBpitals  and  penltnttiary. — The  commis- 
sion shall  determine  the  most  direct  and  practicable  route  from 
each  courthouse  hy  which  to  convey  persons  to  the  penitentiary 
and  the  several  State  hospitals,  reformatories  and  epileptic  colonies, 
and  shall  file  with  the  Auditor  of  Public  Accounts,  the  Superintend- 
ent of  the  Penitentiary,  the  superintendents  of  the  several  State 
hospitals,  and  the  clerks  of  the  several  counties  and  corporations, 
a  schedule  of  the  route  determined  upon.     (Id.,  §  39.) 

Revlsors'  Not«.— The  words  "rntortaittttrieB  and  epileptic  colonlee" 
appearing  In  line  four  of  ttte  text  are  new. 

See.  3740.  The  commiiBion  to  fnmiBh  oeitiflcates  of  traoft- 
portation;  by  whom  signed;  how  companies  may  ooUect  on  same.^- 
The  commission  shall  furnish  with  such  schedule  certificates  of 
transportation  in  the  form  agreed  upon  in  its  contract  with  the 
companies.  Said  certificates  shall  be  signed  by  the  clerk  of  the 
commission,  and  shall  be  taken  up  by  the  condnctor  or  other  agent 
authorized  by  said  companies  to  collect  fare,  as  other  tickets  or 
fares  are  collected.  They  shall  be  presented  by  the  companies  hold- 
ing the  same,  either  monthly  or  quarterly,  as  may  be  determined 
upon  by  the  commission  and  the  companies,  to  the  Superintendent 
of  the  Penitentiary  and  the  superintendents  of  the  several  State 
hospitals,  reformatories  and  epileptic  colonies,  who  shall  cause 
the  same  to  be  examined,  and  if  found  correct,  pay  them  as  other 
claims  against  the  said  institutions  are  audited  and  settled.  (Id.; 
1914,  p.  564,  §  40.) 

RevlsiKW'   Note. — RcformatoPieH  are  added  to  this  section. 

See.  3741.  The  commission  to  furnish  compilation  of  statata 
laws,  etc.,  goveroing  common  carriers;  diatribotion  of  same;  mlei 
to  be  posted. — The  commission  shall  at  the  close  of  each  session  ol 
the  General  Assembly,  publish  a  compilation  of  the  statute  laws 
governing  common  carriers  in  the  State  of  Virginia,  together  with 
a  compilation  of  the  rules  and  regulations  prescribed  for  their 
government  by  the  commission,  and  shall  furnish  a  sufficient  num- 
ber of  copies  to  each  railroad  company  or  transportation  company, 
or  person  operating  the  same,  to  enable  such  company  or  persoD 
operating  the  same  to  post  and  keep  posted  conspicuously  in  every 
passenger  and  freight  depot  of  the  company  a  copy  of  such  laws^ 
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rules,  and  regalations ;  and  every  such  company,  or  person  operat- 
ing the  same,  is  hereby  required  to  see  that  such  copies,  when  fur- 
nished by  the  commission,  are  posted  and  kept  posted  in  the  man- 
ner prescribed.     {1902-3-4,  p.  137,  §  41.) 

RevlBors'  Note. — Formerly  thl«  Becllon  required  the  commission  to 
pnblUi  the  statute  I&ws  &ad  rules  «nd  r^BlMions  n-ferred  to  In  the 
Miction  annually  on  the  first  day  of  January.  The  present  section  changes 
the  time  of  publlcatitMi  to  the  close  of  each  session  of  the  General  As- 
sembly. 

Seo.  3742.  Seal  of  the  conunission;  to  what  it  may  be  affixed;  its 
force  and  effect;  fee. — The  commission  shall  have  and  use  a  com- 
mon seal,  to  consist  of  a  circular  die  with  the  coat-of-arms  of 
Virginia  and  the  title  "State  Corporation  Commission"  stamped 
upon  the  face  of  the  die,  and  shall  have  power  to  affix  said  seal  to 
any  paper,  record,  or  document  when  necessary  for  the  purpose  of 
authentication,  and  such  seal,  when  so  affixed  to  any  paper,  record, 
or  document  emanating  from  the  commission  or  Its  clerk's  office, 
shall  have  the  same  force  and  effect  for  authentication  as  the  seal 
of  any  court  of  record  in  this  State.  The  clerk  of  the  commission 
shall  collect  a  tax  of  one  dollar  for  each  impression  of  said  seal 
upon  any  paper,  record,  or  document,  for  which  tax  he  shall  ac- 
count to  the  Auditor  of  Public  Accounts,  and  pay  the  same  into  the 
public  treasury  as  hereinbefore  provided.    (Id.,  §  42.1* 

Sec.  3743.  Docket.— The  commission  shall  keep  a  docket  of  all 
complaints,  proceedings,  contests,  and  controversies  instituted  or 
pending  before  it,  and  all  eases  shall  be  numbered  on  the  docket 
in  the  order  in  which  .they  were  instituted,  and  the  papers  therein 
docketed  and  numbered  in  the  same  consecutive  order,  and  when 
finally  determined  and  disposed  of,  the  papers  and  files  shall  be 
filed  and  preserved  in  the  same  nnmerical  order  and  properly  in- 
dexed for  convenient  future  reference.    {Id.,  §  43.) 

Sec.  S744.  AUowbiuw  tor  expenses,  etc.,  to  be  paid  out  of  the 
public  treasury;  compensation,  milea^,  etc.,  of  witness. — The  com- 
mission shall,  by  order  entered  upon  the  records  of  its  proceedings, 
make  all  allowances  to  be  paid  out  of  the  public  treasury  for 
expenses,  witness  fees,  and  mileage,  and  for  service  of  process,  and 
when  so  allowed  and  certified  by  its  clerk  to  the  Auditor  of  Public 
Accounts,  the  last-named  officer  shall  draw  his  warrant  for  the 
payment  of  the  amount  of  any  such  allowances  out  of  the  public 
treasury ;  but  the  commission  shall  not  allow  to  any  witness  ex- 
ceeding one  dollar  per  day  for  his  attendance,  nor  exceeding  five 
cents  per  mile  for  each  mile  traveled  to  and  from  the  place  of  at- 
tendance, and  shall  not  make  any  allowances  to  be  paid  out  of 
the  public  treasury  save  when  the  expenses  incurred,  the  witness 

*  Line  three  from  the  bottom  of  this  section  Is  line  two  from  the  bottom 
In    tbe  enrolled  copy  of  tbr  Code. 
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attendance,  or  the  servicea  of  process,  is  at  the  inatance  of  the 
commission,  or  on  behalf  of  the  Commonwealth.     (Id,,  §  44.) 

Sec.  3746.  Blister  of  corporations;  list  of  durters  to  b«  for. 
nighed  by  Secretaiy  of  the  Commonwaalth. — ^The  commission  shall 
keep  in  its  clerk's  office  a  register  of  all  corporations,  which  regis- 
ter shall  contain  the  corporate  names  of  all  corporations  hereto- 
fore chartered  and  existing  at  this  date,  so  far  as  the  same  may  be 
obtainable,  and  those  hereafter  chartered  by  the  laws  of  this  State, 
and  of  all  foreign  corporations  heretofore  or  hereafter  licensed  to 
transact  business  in  this  State,  and  as  to  domestic  corporations  shall 
contain  also  the  following  information,  to-wit:  Date  of  incorpora- 
tion. Names  and  residences  of  officers  and  directors.  Amount  of 
capital  stock,  and  whether  preferred  or  common,  or  both,  and  the 
amount  of  each.  Amount  of  bonds  to  be  issued.  Nature  of  cor- 
porate enterprise  or  business  to  be  conducted.  The  place  of  its 
principal  or  general  office  or  place  of  business.     (Id.,  §  45.) 

The  words  "list  o(  charters  to  be  fumfsbed  by  Secretary  of  the  Com- 
monwealth" should  have  been  etrlckea  out  of  the  headline  or  this  section. 

Sec.  S746.  The  conunisBion  to  issue  all  charters,  etc.,  and  to 
certify  same  under  its  seal  to  the  Becretar?  of  the  Gommonwealtli ; 
recordation;  granting;  license  to  foi^gn  corporatioDs;  feet. — The 
commission  shall  issue  all  charters  and  all  amendments,  extensions 
and  renewals  of  charters,  upon  application,  when  the  incorporation 
laws  of  this  State  have  been  complied  with,  and  when  any  charter, 
or  amendment,  extension,  or  renewal  of  a  charter  is  issued,  shall 
certify  the  same,  under  its  seal,  to  the  Secretary  of  the  Common- 
wealth for  recordation  as  required  by  law,  and  the  commission 
shall  have  the  granting  of  all  licenses  to  foreign  corporations  to 
transact  business  in  this  State.  The  commission  shall,  before  ap- 
proving any  application  or  petition  for  a  charter,  or  amendment 
to  charter,  or  certificate  of  dissolution,  or  granting  any  license  *-o 
any  foreign  corporation  to  transact  business  in  this  State,  require 
the  payment  of  the  fees  prescribed  by  law,  and  a  fee  of  five  doUan, 
which  latter  fee  shall  include  the  tax  of  one  dollar  upon  the  seal 
of  the  commission  and  fee  of  one  dollar  for  compensation  of  the 
clerk  of  the  commission  for  each  and  every  impression  of  the 
seal  of  the  commission,  the  remaining,  three  dollars,  to  be  for 
cost  of  entering,  issuing,  and  certifying  each  charter,  amendment, 
certificate  of  dissolution,  or  certificate  of  authority,  as  requir'ed  by 
law.  These  fees  shall  be  paid  into  the  State  treasury,  except  that 
the  clerk  shall  retain  as  his  compensation  the  fee  of  one  dollar  tor 
attesting  the  seal  of  the  commission.  (1902-3-4,  p.  137 ;  1910,  p.  122, 
§46.) 

Revtsors'  Note. — Jba  latter  part  of  this  aection  lncre»MS  the  fee 
of  the  cIotIc  of  the  cominlssloii  for  attesting  the  seal  from  flftj  cents  to 
one  dollar.  Acts  1918,  pp.  690,  723  (appropriation  act),  prMcribes  the 
salarr  of  the  clerk,  "without  fees,  the  fees  bow  collected  by  him  to  be 
paid  into  the  SCat«  treaaiiry." 
(1«3) 
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Sdo.  3747.  The  ocnninisslini  to  designate  depository;  depodts; 
checks;  officer  collecting  judgment  to  psj^  same  within  ten  days; 
TfVDBUy. — ^The  commission  shall  designate  some  State  •  depository 
as  a  place  of  deposit  for  the  moneys  received  by  its  elerk  under 
this  Code  or  any  future  act  of  the  General  Assembly,  and  shall 
require  its  clerk  to  deposit  therein  all  moneys  received  by  him 
at  Least  once  in  every  twenty-four  hours,  and  all  cheeks  upon  said 
depository  drawn  by  said  clerk  shall  be  countersigned  by  the  chair- 
man or  acting  chairman  of  the  commission.  The  bailiff  of  the 
commission,  or  any  sergeant,  sheriff,  or  constable  who  shall  collect 
any  judgment,  or  any  part  thereof,  rendered  by  the  commission, 
shall,  within  ten  days  after  such  collection,  pay  the  amount  thereof, 
either  in  current  funds  or  by  certified  checks,  to  the  clerk  of  the 
commission.  Any  officer  of  the  commission,  or  any  sergeant,  sheriff, 
or  constable  who  shall  omit  or  fail  to  perform  any  of  the  require- 
ments of  this  section,  shall  be  fined  not  less  than  five  hundred  dol- 
lars nor  more  than  one  thousand  dollars,  which  fine  may  be  im- 
posed and  judgment  rendered  therefor  and  enforced  by  the  com- 
mission. All  proceedings  against  any  such  officer  and  the  surety 
on  his  official  bond,  may  be  had  as  provided  by  law  in  reference 
to  official  bonds,  for  default  in  the  accounting  for,  or  payment  over, 
of  any  moneys  collected  or  received  by  him.  (1902-3-4,  p.  137, 
§47.) 

Sec.  3748.  The  conmuMioD  to  noUfy  corporation  of  the  amonjit 
of  r^fistration  fee. — The  commission  shall  annually,  on  or  before 
the  first  day  of  December,  notify  each  corporation  subject  to  a  reg- 
istration fee  of  the  amount  thereof,  and  when  the  same  is  payable, 
and  when  paid  its  clerk  shall  promptly  receipt  therefor  to  the  cor- 
.  poration  paying  the  same,  which  notice  shall  be  mailed  to  the  last 
address  furnished  by  such  company.     (Id.,  g  48.) 

Sec.  3749.  Free  transportation  to  members  ot  the  conunission. — 
All  transportation  companies  operating  in  this  State  shall  on  the 
order  of  the  commission,  attested  by  its  clerk,  or  on  an  order 
signed  by  any  member  of  the  commission,  furnish  free  transporta- 
tion to  the  members  of  the  commission  and  its  officers,  when  travel- 
ing on  official  business,  and  the  order  for  such  transportation  shall 
show  that  the  same  is  desired  for  official  business.     (Id.,  §  49.) 

Sec.  3750.  Supplies,  printing,  expenses,  etc. — ^The  commission 
shall  have  authority  to  purchase  all  necessary  supplies,  and  to 
have  all  necessary  printing  and  publishing  done,  and  to  secure  all 
telephone  and  telegraph  service  necessary  to  the  efficient  discharge 
of  its  duties,  and  the  same  shall  be  paid  out  of  the  fund  appropriated 
for  its  incidental  and  contingent  expenses.  All  printing  necessary 
for  the  commission  shall  be  done  under  the  si^ervisioa  of  the  Su- 
perintendent of  Public  Printing.     (Id.,  §  50.) 

Bee.  3751.    Beport  of  t^e  commission. — The  commission  shall,  on 
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or  before  the  thirty-first  day  of  December  in  each  year,  tabulate  and 
publish  in  statistical  form  such  reports  made  to  it  in  pursuance  of 
the  Constitution  and  laws  of  this  State,  as  are  required  by  sub- 
section (a)  of  section  one  hundred  and  fifty-six  of  the  Constitution, 
and  shall,  on  the  same  date  in  each  year,  make  report  to  the 
Governor  as  required  by  sub-section  (1)  of  said  section,  to  be  by 
him  laid  before  the  General  Assembly  at  each  regular  session  there- 
cf.     (Id.,  §  51.) 

Sec.  3752.  Impeachment. — Any  member  of  the  commission  who, 
during  the  term  of  his  office,  shall  be  directly  or  indirectly  em- 
ployed by,  or"hold  any  officn  in  relation  to,  any  transportation  or 
transmission  company,  or  in  any  wise  become  interested  therein 
financially,  or  shall  engage  in  the  practice  of  law,  or  be  gailty  of 
misfeasance  or  malfeasance  in  office,  shall  be  impeached  and  re- 
moved from  office  in  the  same  manner  provided  for  the  impeach- 
ment and  removal  of  judges  of  the  Supreme  Court  of  Appeals;  and 
any  offi^cer  of  the  commission  for  like  causes,  or  for  neglect  of  duty, 
or  when,  in  the  judgment  of  the  commission,  the  public  service 
will  be  promoted  thereby,  may  be  removed  from  office  by  the 
commission.     (Id.,  §  52.) 

Sec.  3753.  Salaries. — The  annual  salaries  of  the  members,  officers 
and  employees  of  the  commission  shall  be  as  provided  by  section 
thirty-four  hundred  and  forty.     (Id.) 

Sec.  3754.  Not  to  impair  jnristUctioii  of  conrts ;  cononnent  jarii- 
dictiOB. — This  chapter  shall  not  be  construed  to  take  away  or  im- 
pair the  jurisdiction  of  any  court  of  this  Commonwealth  to  hear 
and  determine  any  proceeding,  suit  or  motion  of  which  it  now  has 
jurisdiction,  for  the  enforcement  of  any  fine  or  penalty  against 
any  corporation  under  the  laws  of  this  State,  but  the  powers  and 
jurisdiction  of  the  commission  to  hear,  determine,  and  enforce  snch 
fines  and  penalties  shall  be  construed  to  be  concurrent.     (Id.,  §  55.) 

Sec.  3765.  Powers  and  duties  vested  in  conunission. — The  com- 
mission is  charged  with  all  the  duties  and  vested  with  all  the 
rights,  property,  functions,  and  powers  hertofore  performed,  vested 
in,  and  exercised  by  the  Board  of  Public  Works,  except  in  so  far 
as  the  same  may  be  in  conflict  with  the  Constitution  and  laws 
of  this  State,  and  the  commission  shall  particularly  perform  the 
duties  and  exercise  the  powers  hertofore  performed  and  exercised 
by  said  board,  prescribed  in  sections  thirty-seven  hundred  and 
fifty-eight  to  thirty-seven  hundred  and  seventy-three,  induave, 
of  this  chapter.     (Id.,  §  56.) 

Sea  3766.  The  commission  or  aomt  member  to  attend  tiie  salfl 
of  woii£  of  intnmal  improvement  In  which  the  State  is  interested— 
The  commission,  or  some  member  thereof,  shall,  and  is  hereby  di- 
rected and  authorized  to,  attend  the  sale  of  any  work  of  internal 
improvement  in  which  the  State  is  a  stockholder  or  otherwise  in- 
<1«4) 
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terested,  whether  such  sale  be  made  by  virtue  of  mortgage,  jadg- 
ment,  decree,  or  other  lien.     (Id.,  §  57.) 

Sec.  3767.  When  State  may  proceed  against  company  by  nvn 
wuTEUto  and  sdl  the  worka  for  abandonment  or  failure  to  lue; 
deed  of  conveyance  to  be  ezecated;  collection  of  debts  and  pro- 
ceeds of  sale;  purchaser  to  become  corporation  with  prirUeges, 
etc.  of  old  company. — If  the  works  of  any  internal  iiui^rovement 
company  be  not  commenced  and  completed  within  the  time  pre- 
scribed by  law,  or  by  its  charter,  or  if  after  anch  works  be  com- 
pleted, the  company  abandon  them,  or  for  three  successive  years 
cease  to  use  and  fail  to  keep  them  in  good  repair,  in  each  of  these 
cases  the  State  may  proceed  against  such  company  by  writ  of  quo 
warranto,  or  information  in  the  nature  of  a  writ  of  quo  warranto 
in  the  circuit  or  corporation  court  having  jurisdiction  over  the 
county  or  city  in  which  the  principal  office  in  this  State  of  such 
uorporatioli  is  located. 

Whenever  there  is  a  judgment  of  dissolution  in  such  proceedings 
the  corporation  shall  nevertheless  be  continued  for  such  length  of 
time  as  may  be  necessary  for  the  purpose  of  prosecuting  and  de- 
fending suits  by  and  against  it,  and  of  enabling  it  to  recover  what 
it  may  be  entitled  to  or  gradually  to  settle  and  close  up  its  busi- 
ness, to  dispose  of  its  property,  and  to  divide  its  capital  as  may 
be  -provided  by  law  in  the  ease  of  other  corporations  which  may 
have  expired  or  been  dissolved,  all  of  which  proceedings  shall  be 
under  the  supervision  and  subject  to  the  control  of  the  court  ren- 
dering such  judgment.  The  court  may  enter  such  orders  as  may  be 
proper  to  provide  for  the  operation,  under,  its  supervision  and  con- 
trol, of  such  work  of  internal  improvement  until  a  sale  is  made. 

When  the  works  of  any  such  internal  improvement  company  arc 
sold  and  conveyed  to  the  purchaser,  in  such  proceedings  as  are 
herein  provided  for,  he  shall  forthwith  be  a  coiporation  by  any 
name  which  may  be  set  forth  in  such  conveyance,  upon  his  comply- 
ing with  the  provisions  of  section  thirty-eight  hundred  and  seven- 
teen, and  to  the  corporation  thus  created  all  the  provisions  of  sec- 
tion thirty-eight  hundred  and  ninety-six,  and  all  other  provisions  of 
law  relating  to  such  corporations  shall  apply.  (1902-3-4,  |p.  137; 
1906,  p.  414,  §  58.) 

A  trial  court  has  no  antborlty  to  Issue  a  quo  warranto  under  this 
section  upon  the  petition  of  private  persons.  Tbe  State  alone  is  au- 
thorized to  Institute  a  quo  warranto  proceeding  In  such  a  case.  While 
it  iB  conceded  that  the  provlslone  of  the  general  law  are  aafflclentlr 
broad  to  embrace  a  railroad  corporation.  7et  where  a  special  provision 
is  In  conQlct,  aa  in  this  case,  with  tbe  general  law,  the  special  provision 
to  the  extent  of  such  conflict  will  govern.  South  &  W.  Ry.  Go.  v.  Cam., 
104  Va.  S14,  51  S.  B.  824.  This  conflict  has  been  removed.  See  Seen, 
6S42,  5S44,  and  revlsora'  notes. 

Sec.  3758.  The  commissioii  may  conv^  State's  interest  In  road 
to  connty. — It  shall  be  the  duty  of  the  commission,  with  the  consent 
of  the  board  of  supervisors  of  any  county  given  at  any  regular 
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meeting  by  a  two-thirds  vote  of  all  elected  in  such  county,  where  Id 
their  opinion  the  public  interest  will  be  promoted  thereby,  to  trans- 
fer and  convey  the  State's  interest  in  any  turnpike  or  plank  road, 
or  any  part  thereof,  to  the  county  or  counties  in  which  said  road 
lies.  The  transfer  shall  be  made  by  a  formal  order  to  be  entered 
upon  the  minutes  of  the  proceedings  of  the  commission,  and  a 
copy  to  be  transmitted  by  its  elerk  to  the  clerk  of  the  circuit  court 
for  record  in  the  clerk's  office  in  each  county  where  the  said 
road  lies.    (1902-3-4,  p.  137  §  59.) 

Sec,  37B9.  The  conunisnon  to  collect  dividends,  etc.,  tram  wnk 
in  which  State  ia  interested. — The  commission  shall  be  vested  witb 
power  to  collect  any  fund  or  dividend  due  from  any  work  of  m- 
ternal  improvement  in  which  the  State  is  interested,  and  to  pay  the 
same  into  the  treasury  to  the  credit  of  the  sinking  fund,  (Id., 
§  60.) 

Sec.  3760.  Proxies  for  stock  held  by  State.— The  commission,  for 
all  works  in  which  the  State  may  hold  stock  heretofore  subscribed 
and  not  disposed  of,  shall  from  time  to  time  appoint  one  or  more 
proxies  to  represent  the  stock  held  by  or  on  behalf  of  the  State  in 
the  company  having  control  of  such  work.     (Id.,  §  61.) 

Sec.  3761.  Duty  of  State  proxies. — In  cases  in  which  it  may  be 
desired  by  the  commission,  its  proxies  shall  cause  to  be  trans- 
mitted to  it  copies  of  the  reports  of  the  proceedings  of  the  direc- 
tors of  the  companies  in  which  they  are  proxies,  the  proceedings  of 
the  stockholders  thereof,  and  other  documents  relating  to  the  works, 
and  shall  make  such  reports  as  the  commission  may  require  or  to  the 
proxies  may  seem  proper.     (Id.,  §  62.) 

Sec.  3762.  State  directors. — In  every  company  to  the  stock  oE 
which  the  Board  of  Public  Works  or  the  State  has  heretofore  aub- 
seribed  and  which  has  not  been  disposed  of,  the  commission  shall 
appoint  sueh  portion  of  the  directors  as  shall  bear  to  the  whole 
number  of  the  directors  of  such  company  the  same  proportion,  as 
nearly  as  possible,  that  the  stock  held  on  behalf  of  the  State  in  such 
company  bears  to  the  whole  capital  stock  thereof.     (Id.,  §  6^) 

Sm.  3763.  When  appointed. — The  appointment  of  directors  in  a 
company,  according  to  the  preceding  section,  shall  be  made  by  the 
commission  before  each  annual  meeting  therein.    (Id.,  §  64.) 

Sec.  3764.  Terms  of  directors  and  proxies. — Proxies  and  direc- 
tors appointed  by  the  commission  shall  be  in  office  from  the  time 
sueh  appointment  is  in  force  until  their  successors  are  appointed, 
unless  sooner  removed.  When  a  prosy  fails  to  attend  at  any  meet- 
ing, the  commission,  without  removing  him,  may  make  a  temporary 
appointment,  to  be  in  force  during  his  absence.     (Id,,  §  65.) 

Seo.  3766.  The  cranmisslon  to  keep  register  of  tlie  property  of 
the  State. — The  commission  and  the  Second  Auditor  shall  cause  to 
be  registered,  in  books  to  be  kept  in  their  resiiecti>e  offices  for  the 
(1466) 
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purpose,  all  claims,  stocks,  bonds,  choses  in  action,  and  all  property, 
real  or  personal,  due  or  belonging  to  the  State,  with  such  descrip- 
tion thereof  as  will  enable  easy  reference  to  the  same  by  any  State 
officer  or  person  interested.     (Id.,  §  66.) 

Sec.  3766.  Money  roooTered  by  action  in  circuit  court  of  Rich- 
mond.— Any  money  forfeited  to  the  commission,  and  any  money 
which  ought  to  be  paid  into  the  public  treasury  to  the  credit  of  the 
fund  for  internal  improvement,  shall  be  recovered,  with  interest 
ou  such  money  from  the  time  the  same  ought  to  be  paid,  by  motion, 
after  fifteen  days'  notice,  or  by  action  in  the  circuit  court  of  the 
city  of  Richmond,  The  Second  Auditor  shall  institute  and  prosecute 
in  the  name  of  the  Commonwealth  the  proceedings  after  an  order 
for  such  motion  or  action  shall  have  been  made  by  the  commission 
(Id..  §  67.) 

Sec.  3767.  Agents  tor  the  collection  of  debts,  etc. — The  commis- 
sion may  appoint  agents  for  the  collection  of  its  debts  or  claims, 
and  authorize  them  to  secure  payment  thereof  on  such  terms  as 
it  may  approve,  except  it  shall  not  appoint  an  agent  to  collect  any 
judgment,  fine,  or  penalty  rendered  or  imposed  by  the  commis- 
sion.    (Id.,  §  68.) 

Sec.  3768.  When  commisBion  may  purchase  estate  taken  under 
execution. — When  the  estate  of  any  person  taken  under  execution 
or  for  sale  under  any  decree  or  deed  of  trust  for  any  such  debt 
or  claim  will  not  sell  for  the  amount  thereof,  the  commission  may 
purchase  such  estate.    (Id.,  §  69.) 

Sec.  3769.  Hay  sell  and  convey  ai^  estate  so  purchased. — Thu 
commission  may  sell  any  estate  so  purchased,  at  such  time  and  on 
such  terms  as  the  commission  may  deem  advantageous,  and  the  com- 
mission shall  execute  a  deed  conveying  to  the  purchaser  all  the  in- 
terest which  the  commission  may  have  in  such  land:     (Id.,  §  70.) 

Sec.  3770.  Compensation  M  agent  nnder  this  chapter. — For  the 
services  of  any  agent  under  this  chapter,  the  commission  may  allow 
compensation  not  exceeding,  in  any  case,  five  per  centum  on  the 
money  actually  paid  into  the  treasury.    (Id.,  §  71.) 

Sec.  3771.  llie  commission  to  fix  tolls,  etc. — ^Where  the  tolls 
of  any  canal,  navigation,  or  bridge  company  are  not  prescribed  by 
its  charter,  the  commission  shall  fix  such  tolls  as  may  seem  to  it 
reasonable,  and  may  alter  the  same  at  its  pleasure.    (Id.,  §  72.) 

Sec.  3773.  Sale  by  James  lUver  and  Kanawha  Company  of  it% 
woiIes,  etc.,  to  Bichmond  and  Alleghany  Railroad  Company. — Bo 
much  of  the  act  entitled  "An  act  to  authorize  the  James  River 
and  Kanawha  Company  to  make  the  sale  and  transfer  of  all  its 
works,  property  and  franchises  to  the  Richmond  and  Alleghany 
Railroad  Company,  and  to  define  the  powers  and  duties  of  the 
Board  of  Public  Works  in  reference  thereto,"  approved  February 
twenty-seventh,  eighteen  hundred  and  seventy-nine,  as  has  -not 
been  carried  into  effect,  shall  continue  in  force,  and  the  commis- 
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sioa  shall  exercise  all  the  powers  and  perform  all  the  duties  con- 
ferred and  imposed  upon  the  Board  of  Public  Worka  by  the  said 
act,  which  shall  further  include  authority,  upon  application  of 
any  parties  interested,  after  due  notice  to  parties  in  interest,  to 
judicially  hear  and  determine  whether  or  not  any  obligation  or 
duty  imposed  by  the  said  act  upon  the  purchaser  thereunder,  or 
its  successor  in  title,  has  been  sufficiently  complied  with,  or  other- 
wise discharged,  and  what  constitutes  such  compliance  or  dii«- 
charge.     (1902-3-4,  p.  137;  1908,  p.  124,  §  74.) 

Revlsora'  Note. — Section  73  of  the  act  baa  been  omitted.  No  co^ 
porstlttn  was  complying  wltli  It,  and  no  reMon  appeared  to  exist  for  Ita 
continuance. 

See  Chesapeake  &  O.  Ry.  Go.  t.  Jennings,  98  Va.  73,  34  S.  B.  9S6. 
Sec.  3773.  The  oommiadon  to  make  TVpoxt  showing  condition  of 
work  or  compan;  in  which  State  has  an  interest. — The  commission 
shall  make  report  to  the  General  Assembly  at  each  regular  session, 
showing  the  condition  of  each  work  made  on  the  State  account, 
or  to  the  stock  of  which  the  Board  of  Public  "Works  or  the  State 
had  theretofore  subscribed,  and  giving  such  other  information  in 
relation  thereto  as  it  may  deem  pertinent.  The  Second  Auditor 
shall  also  report  to  the  General  Assembly  at  such  regular  sessioii 
a  succinct  statement  relative  to  every  such  work,  showing  the  gross 
amount  of  the  year's  income  therefrom,  the  net  balance  of  such 
income  remaining;  after  paying  current  expenses  and  interest  on 
debts  due  on  account  of  the  work,  and  what  percentage  such  net 
balance  is  on  the  capital  expended.  On  or  before  the  first  day  of 
October  the  said  reports  shall  be  delivered  to  the  Superintendent 
of  Public  Printing,  and  he  shall  cause  the  same  to  be  printed.  (1902- 
3-4,  p.  137,  §  75.) 

Sec.  3774.  State  Corporation  OommiBsion  to  fix  and  prescribe 
storage,  demurrage,  and  car  service  charges  which  may  be  collected 
by  railroad  and  other  transportation  companies  on  freight  trans- 
porteA,  CO-  to  be  transported  by  th^n,  and  to  be  paid  by  them  on 
freight  delayed  and  cars  not  promptly  furnished  or  placed  by  them, 
with  roles  and  regulations  governing  same. — ^The  State  Corporation 
Commission  shall  fix  and  prescribe  a  schedule  of  rates  for  storage 
of  freight  in  depots  and  for  demurrage  or  car  service  on  freight 
in  carload  lots,  to  be  charged  by  railroad  and  other  transportation 
companies  doing  business  in  this  State,  and  shall  fix  the  time  after 
the  reception  of  freight  at  destination  at  which  such  charges  of 
storage,  demurrage,  or  car  service  shall  be^,  with  power  to  vary 
the  same  according  to  the  value  and  character  of  the  freight  stored, 
the  nature  of  the  place  of  destination,  the  residence  of  the  con- 
signee, and  such  other  facts  as,  in  its  judgment,  should  be  consid- 
ered in  fixing  the  same.  It  shall  fix  and  prescribe  a  schedule  of  de- 
tention charges  to  be  paid  by  railroad  and  other  transportation 
companies  to  the  consignee  in  case  of  delay  in  the  delivery  of  freight 
(1468) 
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in  carloads  or  less  at  destinatioo,  or  where  ehipioents  are  held  an 
unreasonable  length  of  time  at  the  statioa  or  siding  at  which  they 
originate,  or  at  any  intermediate  point,  and  for  earrying  freights, 
express  packages,  and  all  other  effects  by  and  beyond  the  place 
of  final  destination  without  authority  from  the  consignee ;  and  tho 
commission  shall  also  fix  and  prescribe  rules  and  regulations  cov- 
ering the  placing  of  empty  cars  and  a  schednle  of  detention  charges 
to  be  paid  by  railroad  companies  to  consignors  when  cars  are  not 
placed  for  loading  in  accordance  with  said  rules  and  regulations 
after  application  has  been  made  therefor,  when  said  charges  shall, 
when  paid,  be  in  full  of  any  and  all  claims  for  damages  growing 
out  of  such  failure ;  but  the  owner  of  the  freight  may,  at  his  elec- 
tion, waive  said  charges  and  elect  to  claim  such  actual  damage  as 
he  may  have  sustained  instead  of  such  charges.     (1902-3-4,  p.  392.) 

The  rules  prescribed  by  tbe  Corporation  CommlsBlon  pursnant  to 
anthorltT  of  Constitution  1902.  Sec.  155,  and  tbls  section,  with  reference 
to  storage,  demurrage,  etc.,  are  not  void  because  they  Incidentally  aSect 
Interstate  and  torelsn  commerce.  Atlantic  Coast  1.1ns  Ry.  Co.  t.  Com., 
102  Vs.  699,  10  Va.  Law  Reg.  146,  and  note.  46  S.  E.  911. 

Rule  I  prescribed  by  the  Corporation  Commission  under  this  sec- 
tion for  the  government  of  transportation  companies  and  shippers  doing 
business  in  this  State,  which  requires  such  companies  unconditionally  to 
fumisb  empty  cars  to  shippers  within  four  days  after  application  there- 
for and  imposes  a  penalty  for  its  violation.  In  so  far  as  It  applies  to 
interstate  shipments,  imposes  an  unreasonable  burden  on  interstate  com- 
merce, and  is  In  conflict  with  tbe  act  of  Congress  regulating  Interstate 
commerce.     Southern  Ry.  Co.  v.  Com.,  107  Va.  771,  60  S.  B.  70. 

See  as  to  demurrage  on  cars,  N.  ft  W.  R.  R.  Co.  T.  Adams,  90  Va. 
293,  18  8.  B.  673. 

The  rules,  which  are  amended  from  time  to  time,  may  be  had  from 
the  commission. 

See.  3776.  Belief  of  corporatioiu  from  excesave'  or  nroiieona 
taxation. — Whenever  the  State  Corporation  Commission  shall  cer- 
tify to  the  Auditor  of  Public  Accounts  that  any  corporation  has, 
since  the  twenty-first  day  of  May,  nineteen  hundred  and  three,  paid 
into  the  State  treasury  an  erroneous  amount  or  an  amount  in  excess 
of  that  required  by  law  on  account  of  any  charter  tax  or  fee,  it  shall 
be  the  duty  of  the  Auditor  to  draw  his  warrant  on  the  State  Treas- 
urer in  favor  of  said  corporation  for  the  erroneous  or  excessive 
amount  so  certified  to  have  been  paid  by  il.    (1904,  p.  342.) 
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TITLE  34. 

Provisiom  Applicable  to  Oorporations. 
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CleaflriJ  PtotIsIoiib  Applicable  to  Corporations. 


Sec.  Sec 

3776.  ProTlsions  of  chapter  to  ex-       3791 

tend   to  all  corporations. 

3777.  Powers  of  corporations. 

377S.  Blgners  of  certificate  of  In- 
corporation or  ..articles  of 
aSBoclatlon   to   have  charge 

until    mlnlmnm   amount   ol       3792 
stock   Is  subscribed;    notice 
«t    initial    meeting:     when 
snbscrlptlons,  etc.,  void. 

3779.  Amendment  of  original  cer- 

tificate or  articles.  3793. 

3780.  Amendment  of  charter  after       3794 

organisation. 
37S1.  Decrease  of  capital  stock.  3796. 

3782.  No  powers  conferred  to  is- 

sue bills,   etc.,   for  clrcula-       3796. 
tlOD  as  money. 

3783.  How     bonded     indebtedness 

ma;  be  created  or  in- 
creased ;  lien  on  property 
or  franchises;  penalty. 

3784.  Extension    of    business    ont        3797. 

side  of  State. 
378G.  Incorporator  may  assign  his 

Interest.  1798. 

3786.  Meetings    of    the    stockhold- 

ers;   how  called;    what  ac-       3799. 
tlon  may  be  taken;  notice. 

3787.  Making  and  altering  by-laws.       3809. 

3788.  How  subscriptions  to  capital 

stock  may  be  paid;  liability       3801. 
of  Butwcrlber;    Qnanclal  or- 
ganization   and    disposition       3802. 
of  stock;   statement  to   De 
filed  with  the  commission:       3893. 
penalty. 

3789.  Officers  of  corporation;  num- 

ber, titles  and  powers  of; 
how  elected  or  remoyed. 

3790.  Vice-president,  other  oOlecrs 

and  agents. 
(1470) 


Providing  for  the  classlflca- 
tlon  of  directors  Into  differ- 
ent terms;  conferring  right 
to  choose  directors  of  any 
class  upon  stockholders  of 
any  class. 

Power  to  create  two  or  more 
kinds  of  stock,  etc.,  and  to 
Increase  or  decrease  same; 
redemption  of  preferred 
stock;   diTidends. 

Stockholder's  certificate. 

Shares  of  stock  personalty; 
how  transferred. 

How  absent  stockholders 
may  vote. 

Calling  and  conducting  meet- 
ings; notice;  what  shares  to 
entitle  stockholders  to  one 
or  more  votes;  may  require 
consent  of  two-tblrds;  quo- 
Transfer  books;  when  same 
may  be  closed  by  order  of 
directors. 

Election  of  directors;  cumu- 
lative voting. 

Who  entitled  to  vote;  vote 
for  each  share  allowed. 

When  representative  or  fidu- 
ciary may  vote. 

Right  to  vote  as  between 
pledgor  and  pledgee. 

Stock  belonging  to  corpora- 
tion not  to  tw  voted. 

If  directors  not  elected  on 
the  day  designated,  e lection 
to  be  held  as  soon  thereafter 
as  may  be:  failure  to  ~elect 
to  work  no'  dissolution; 
when  circuit  Judge  may  or- 
der election. 
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3806. 
3806. 


3S09. 
3S10. 

3811. 
3812. 
3813. 


3815. 
381fl. 
3817. 


Remed7  ot  aggrleTed  person 
In  election  of  dlrecton. 
Jud^e  may  reatraln  elected 
directors. 

Liability  of  officers  for  fran- 
dulent  or  false  statement. 

Irregnlarlty  or  iUeKalit;  In 
tbe  organisation  no  defense 
against  or  for  it. 

Remedies  when  stockholder 
falls  to  pay  Instalment  on 
call;  when  stock  may  be 
sold  there^Ior;  purchaser  en- 
titled to  certificate;  whan 
stock  forfeited  to  the  cor- 
poration. 

When  holder  of  bonds  or  de- 
bentures may  vote  In  re- 
spect to  corporate  affairs; 
when  stockholders  allowed 
Inspection. 

Dissolution  before  payment 
of  capital. 

How  corporation  dissolved; 
continuation  for  the  pur- 
pose of  winding  up  affairs. 

How  now  charter  obtained; 
rights  of  creditors. 

Directors  to  settle  affairs  af- 
ter dissolution. 

Whan  Judge  may  continue 
directors  trustees,  or  ap- 
point recelTers  to  take 
charge  ot  affairs  and  make 
flnal  settlement;  court's 
powers  therein. 

How  trustees  shall  pay  other 
debts,  distribute  residue, 
etc.,  after  payment  of  costs, 
satisfaction  of  liens,  etc 

Dissolution  does  not  atwte 
pending  action. 

Limitation  of  suit  against  di- 
rector. 

When  franchiaes  and  prop- 
erty ot  corporation  sold, 
how  purchaser  may  organize 
for  continuing  the  same; 
rights,  privileges,  liabilities, 
etc.,  of  new  corporation; 
certificate;  recordation; 

vesting  of  corporate  powers. 

How  lost  certificate  of  stock 
may  be  re-lsaned ;  Indem- 
nity required;    when  Indem 


nity    not    required ;     remedy 
of  owner  ot  lost  certificate. 

.  Order  ot  court  to  re-issue 
lost  certlQcate. 

.  Annual  report  to  the  com- 
mission;  penalty. 

.  When  merger  or  consolida- 
tion may  be  eltected. 

.  Manner  of  consolidation  or 
merger;  recordation;  when 
ettdcttve;  Issue  of  stock  and 
bonds;  remedy  of  dissatis- 
fied stockholder;  when  mer- 
ger complete. 

.  All  rights,  etc.,  ot  former 
corporations  to  yest  in  the 
new  upon  merger;  rights 
and  UablUtieB  assumed; 
rights  of  creditors. 

.  New  corporation  to  establish 
principal  office,  give  notice 
thereof,  and  file  memoran- 
dum In  clerk's  office  ot  tbe 
commission. 

.  How  suits  may  be  brought 
against  auch  new  corpora- 
tion. 

.  Fending  suits  may  be  prose- 
cuted against  old  or  new 
corporation. 

.  Rights,  priTlIeges,  etc.,  ot 
merged  corporation ;  con- 
struction ot  chapter. 

.  When  railroad  corporation 
may  become  surety  for  or 
owner  of  bonds  or  other  ob- 
ligations of  other  corpora- 
tions. 

.  Notice  to  stockholder;  stock- 
holder to  furnish  secretary 
with  his  name  and  address; 
secretary's  register. 

.  Copy  of  certificate  of  Incor- 
poration, alteration  or  other 
proceeding  as  evidence. 

.  Forfeit  of  functions  for  non- 
use  or  misuse;  how  effect- 
ed ;  appeal  to  Supreme 
Court. 

.  When  corporation  may  con- 
demn property  ot  other  cor- 
poration. 

.  Appeals  from  the  commis- 
sion. 
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3S34.  Right!  and  prlTlleges  of  cor- 
pora tlons  under  certain 
chaptera  and  the  exlatlnc 
laws. 

3836.  Nq  charter  luued  until  tees 

paid. 
liSSS.   Pees  ot  clerks  of  courts  and 
the  Secretary  o(  the  Com- 
monwealth. 

3837.  No  stock  assigned  on  book^ 

wltboat  consent  of  corpora- 
tion until,  etc.;  Uablllty  of 
assignee. 

3838.  Who  deemed  owner  ot  stock; 

right  to  vote. 

3839.  How  stock  transterred. 

3840.  LlablUtr  of  directors  for  de- 
claration ot  dividend. 

3841.  General  statutes  to  be  a  part 

o(  charters. 

3842.  Pending  actions,  rights,  or 
liabilities  of  existing  corpo- 
rations not  affected  by  re- 
pealing acts. 

3S43.  Procedure  by  which  unpaid 
subscriptions  to  corpora- 
tions may  be  recovered  by 
said  corporations,  their 
creditors,  receivers,  trus- 
tees, assignees,  or  any  other 
person. 

Sac.  3776.    Providons  of  i^pter  to  extend  to  all  corporatioiu. — 

The  provisions  of  this  chapter,  except  where  otherwise  expressly 
provided,  shall  be  cocstrued  to  apply  to  all  corporations  of  this 
State  organized  or  to  be  organized  for  any  lawful  purpose  for 
which  a  corporation  may  be  created  but  ^all  not  be  construed  to 
enlarge  the  powers  of  corporations  chartered  under  chapter  one 
hundred  and  fifty-one.    (1902-3-4,  p.  437,  ch.  5,  §  1.) 

Revlsors'  Not«. — Chapter  S  of  the  act  concemlnfc  oorporatlons  (re- 
ferred to  at  the  end  ot  this  section)  correeponds  to  Sectton  llOSe  of  P(d- 
lard's  Code  (1904). 

Sec  3777.  Powers  of  corporstioDS. — Every  corporation  of  thia 
State  shall  have  power: 

(a)  To  have  succession  for  the  time  stated  in  its  charter,  certifi- 
cate of  incorporation,  or  articles  of  association.  But  when  no  pe- 
riod is  so  limited,  it  shall  be  perpetual,  subject  to  the  power  of  re- 
peal reserved  by  the  Constitution  to  the  General  Assembly. 

(b)  To  sue  and  be  sued  in  any  court  of  law  or  equity. 

(c)  To  have  a  common  seal,  which  it  may  alter,  renew,  or  amend 
at  its  pleasure. 

(d)  To  contract  and  be  contracted  with,  to  purchase,  hold,  and 
(1472) 


8844.  Authorising  foreign  mining 
and  manufacturing  corpora- 
tions to  conduct  operations 
In  this  State. 

3845.  Secretary  of  Commonwealth 

to  be  appointed  statutory 
agent  of  foreign  corpora- 
tions; service  of  process  ten 
days  before  Judgment  or  ac- 
tion under  notice;  entry  of 
appearance. 

3846.  Secretary  at  Commonwealth 

to  mall  process  to  corpora- 
tion; service  tee;  effect  ot 
Judgment. 

3847.  Every  company  to  keep  an 
office  In  this  State  for  pay- 
ment of  claims  to  residents; 
foreign  company  to  appoint 
agent  on  whom  process  may 
be  served;  copy  of  charter, 
with  power  of  attorney,  to 
be  filed,  etc.:  license;  tees. 

3S4S.  License;  penalty  tor  domg 
business  without ;  agents 
personally  liable;  surren- 
dering license;  construction 
as  to  public  service  corpo- 
rations. 
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^mnt  such  real  and  personal  estate  as  the  purpose  of  the  corpora- 
tion sliall  require,  and  all  other  real  estate  which  shall  have  been 
bona  fide  conveyed  or  mortgaged  to  the  said  corporation,  or  for  its 
benefit,  by  way  of  security,  or  in  satisfaction  of  debts,  or  purchased 
at  sales  upon  judgment  or  decree  obtained  for  such  debts,  and  to 
mortgage  or  pledge,  or  convey  by  way  of  deed  of  trust,  or  otherwise 
encumber  any  such  real  or  persmal  estate  as  is  mentioned  in  this 
paragraph,  together  with  the  fn'nehises  of  such  corporation,  in 
whole  or  in  part.  The  power  to  i>aM  real  and  personal  estate 
shall  include  the  power  to  take  the  same  by  gift,  devise,  or  be- 
quest. 

(e)  To  borrow  money,  to  make  and  issue  its  bonds,  payaoie  to 
bearer  or  otherwise,  and  with  or  without  interest  coupons  attached, 
or  drafts  or  notes  for  the  same,  or  for  any  debts  or  obligations  in- 
curred by  it,  or  for  any  of  the  purposes  of  the  corporation,  and  to 
secure  the  same  by  mortgage  or  deed  of  trust  on  all  of  its  works, 
property,  and  franchises,  or  any  part  thereof. 
-  (f)  To  appoint  such  ofRcera  and  agents  as  the  business  of  the 
eorporation  shall,  in  its  opinion,  require,  and  to  fix  their  compen- 
sation. 

(g)  To  make  ordinances,  by-laws,  and  regulations  not  incon- 
sistent with  the  Constitution  or  laws  of  the  United  States  or  of  thin 
State,  fixing  and  altering  the  number  of  its  directors,  the  division 
of  the  same,  if  desired,  into  classes;  their  authority  and  powers; 
the  duration  of  the  terms  of  its  officers  and  directors;  for  the  cer- 
tification and  transfer  of  its  stock ;  for  the  calling  and  holding  of 
meetings  of  its  members;  and  generally  for  the  government  of  all 
under  its  authority;  for  the  management  of  its  estates,  and  the  due 
and  orderly  regulation  and  conduct  of  its  affairs. 

(h)  If  authorized  so  to  do  in  its  charter,  certificate  of  incorpora- 
tion, or  articles  of  association,  or  in  any  amendment  thereof,  to 
subscribe  to,  purchase,  or  otherwise  acquire,  or  to  guarantee  or  to 
become  surety  in  respect  to  the  stock,  bonds,  or  other  securities 
and  obligations  of  other  companies. 

(i)  To  wind  up  and"  dissolve  itself,  or  to  be  wound  up  and  dis- 
solved in  the  manner  provided  by  law. 

(j)  To  exercise  all  other  powers  granted  to  corporations  generally 
by  the  laws  of  this  State.     (Id.,  ch.  5,  §  2.) 

Rerisors'  Note.^-For  "An  act  to  provide  for  ttte  IsBoance  at  slures 
ot  coital  stock  of  cofporatloiu  organized  under  tbe  laws  of  this  State 
wlthont  nominal  or  par  talne,"  see  Acts  1918,  chapter  3B3,  pa(!«  B34. 

It  la  nnlawfnl  for  a  penon.  Arm  or  asaoclatlon  to  transact  bnslness 
In  the  State  as  a  corporation  without  Rrst  being  Incorporated.  (Acts  1918, 
p.  225.) 

Cases  before  Acts  lOOBS^-^-The  following  cases  relate  to  Sec, 
1068  of  the  Code  of   1S87    (repealed): 

Cnrrfe'B  Adm'rs  v.  Mutnal  Asaur.  Soc,  4  Hen.  &  M.  315.  4  Am.  Dec. 
617;  Bank  ol  Marietta  v.  Plndall,  2  Rand.  46G;  Taylor's  Adm'r  ▼.  Bank, 
S  Leigh  471;  Rlvanna  NaT.  Co.  v.  Dawson,  3  Orat.  19,  46  Am.  Dec.  183; 

(UTS) 


53778  COBPOHATIONS — GENEBAL  PBOVISIONS  [Tit.   34 

CalUaon  v.  Hedrlck,  16  Orat.  244;  City  of  Rtcbmond  t.  Long's  Adm'rs, 
17  Orat.  375.  94  Am.  Dec.  461;  Andereon  v.  Com.,  18  Orat.  Z9S;  Davts 
T.  Lee  Camp,  1  Va.  Dec.  782,  IS  S.  E.  S39;  Tayette  Land  Co.  t.  Louis- 
Wile  &  N.  R.  Co.,  93  Va.  274,  24  S.  B.  1016;  City  of  Charlottesville  t. 
Maury.  96  Va.  3S4,  31  S.  E.  520;  Mala's  Adm'r  v.  Eastern  State  Hos- 
pital, 97  Va.  516,  34  3.  B.  617,  47  L.  R.  A.  577;  Richmond  Traction  Co. 
V.  Mnrphy,  98  Va.  105,  34  S.  B.  983;  Cove  v.  City  ol  Norfolk.  99  Va. 
190,  37  S.  E.  845;  Chesapeake  &  O.  R.  Co.  v.  Walker.  100  Va.  86.  40 
S.  E.  633,  914;  Richmond  ft  P.  R.  Co.  v.  Seaboard  etc.  Co..  103  Va.  403. 
49  S.  E.  512. 

Cases  nnder  Sec.  1070  of  the  Code  of  1887 — "Oeneral  restrictions 
on  corporations." — Fayette  Land  Co.  t.  Louisville  &  N.  R.  Co.,  93  Va. 
274,  24  S.  E.  1016;  Banks  v.  Poltlaux,  3  Rand,  141,  15  Am.  Dec.  706; 
Rlranna  Nav.  Co.  v.  Dawson,  3  Qrat.  19.  46  Am.  Dec.  183;  Dlscnseed. 
14  Va.  Law  J.  606. 

Seo.  3778.  Signers  of  certlfloate  of  incorporation  or  axUclM  of 
aBsodation  to  hav«  charge  until  mininnmi  amount  of  stock  is  nb- 
soribed;  notice  of  initial  meeting;  when  subscriptions,  etc.,  void. — 
Until  such  amount  of  stock  as  the  incorporators  may  determine, 
not  less  than  the  minimum  fixed  by  the  certificate  of  incorpora- 
tion or  aticles  of  association,  shall  have  been  subscribe!!,  and  sueh' 
terms  in  respect  thereto  as  they,  in  the  contract  of  subscription, 
may  impose,  shall  have  been  complied  with,  and  the  subscribers  shall 
have  met  and  organized,  the  signers  of  the  certificate  of  incorpora- 
tion or  articles  of  association  shall  have  direction  of  the  affairs 
and  of  the  organization  of  the  corporation,  and  may,  in  person  or 
by  proxy,  take  such  steps  as  they  may  deem  proper,  not  inconsistent 
with  law,  to  obtain  the  necessary  siibncription  to  the  stock,  and 
may  determine  the  form  and  terras  of  the  stock  subscription  agree- 
ment and  what  notice,  if  any,  shall  be  given  of  the  opening  of 
the  subscription  bonks.  They  shall  give  ten  days'  notice  of  the 
initial  or  organization  meeting  of  the  subscribers  to  the  capital 
stock,  unless  all  subscribers  are  present,  or  represented,  or  notice  is 
waived  in  writing  by  such  as  are  absent,  and  generally  may  take 
all  such  steps  as  may  be  necessary  or  convenient  for  the  purpose 
of  perfecting  the  organization  of  the  corporation;  but  if  the  stock 
subscription  agreement,  or  contract  of  subscription  shall  vary  sub- 
stantially from  the  charter  or  certificate  of  incorporation  or  articles 
of  association  as  to  the  nature,  object  or  powers  of  the  corpora- 
tion, all  such  subscriptions  or  contracts  or  agreements  therefor  shall 
be  void.     (1902-3-4,  p.  437;  ch.  2,  §  4;  ch.  3,  §  4.) 

ReviBors'  Note. — This  section  la  »  combination  of  the  sections  !«• 
ferred  to,  lh«  object  being  to  avoid  repetition. 

Chapter  1,  section  4  should  also  he  referred  to  in  the  parentheses. 

If  a  subscriber  to  the  stock  of  a  corporation  is  not  present  or  rep- 
resented at  the  organization  meeting,  and  does  not  waive  In  writing 
notice  of  the  meeting,  as  provided  by  this  section,  his  absence  renders 
the  proceedings  voidable  as  to  him.  but  he  can  subsequently  waive  the 
Irregularity  and  ratify  the  proceedings.  Eicbelberger  t.  Mann.  115  Va. 
774.  80  S.  B.  596. 

See  Oregory's  Forms  Nos.  569.  640.  641. 
Seo.    3770.      Amendment    of    original    certificate    or    artielsB. 
(1474) 
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(a)  Before  fixed  amount  of  stock  is  svhscnbed;  previous  subscrip- 
tions  void. — At  any  time  before  the  amount  of  stock  so  fixed  by  the 
incorporators  shall  have  been  subscribed,  any  amendment  or  altera- 
tion of  the  original  certificate  or  articles,  not  inconsistent  with  law, 
may  if  accompanied  by  a  receipt  showing  the  payment  of  the  proper 
fee,  if  any,  be  made  by  a  supplemental  certificate  or  by  supplemental 
articles,  made,  signed,  and  acknowledged  by  the  incorporators,  and 
certified,  issued,  and  recorded,  and  lodged  in  the  office  of  the  State 
Corporation  Commission,  in  the  same  manner  as  is  proTided  in 
reference  to  the  original  certificate,  or  articles,  hot  in  that  event,  all 
subscriptions  theretofore  made  to  the  capital  stock  shall  be  void. 
(1902-3-4,  p.  437;  ch.  2,  §  5a;  ch.  3,  §  5a.) 

(b)  After  fixed  amount  of  stock  is  suhscrihed. — At  any  time  after 
the  amount  of  capital  stock  fixed  as  aforesaid,  by  the  incorporators, 
shall  have  been  subscribed,  and  prior  to  the  organization  of  the  sub- 
scribers such  amendments  or  alterations  when  authoiized  by  the 
signature  of  all  the  subscribers,  may  be  made  on  the  application 
of  a  majority  of  the  incorporators  proceeding  in  the  same  manner  as 
provided  in  the  preceding  paragraph.    (1902-3-4,  p.  437;  ch.  3,  §  5b.) 

Revlson'  Not*. — ^Thl»  section  Is  a  comMnMlon  of  the  sections  r^ 
feired  lo,  the  object  being  to  avoid  repetition. 

Chapter  1,  section  5  should  also  be  reterred  to  at  the  end  ol  the 
first  paragraph  of  this  section;  and  chapter  1.  section  6,  chapter  2,  sec- 
tion 6b  at  the  end  ol  the  second  paragraph. 

8e&  3780.  Amendment  of  charter  after  tvganizatioii. — At  any 
time  after  organization  any  corporation  organized  under  the  laws 
of  this  State  mtfy  make  any  amendment  increasing  or  decreasing 
its  authorized  capital  stock  or  any  other  alteration  or  extensior. 
of  its  charter  that  it  may  desire,  in  manner  following:  The  board 
of  directors  shall  pass  a  resolution  declaring  that  such  amendment, 
alteration  or  extension  is  advisable,  and  calling  a  meeting  of  the 
stockholders  to  take  action  thereon.  The  meeting  shall  be  held 
upon  notice  by  publication  at  least  six  times  a  week  for  two  suc- 
cessive weeks  prior  to  snch  meeting  in  some  newspaper  published 
in  th'e  place  where  its  principal  ofFice  is  located,  or  having  a  general 
circulation  therein,  or  upon  ten  days'  notice  given  personally,  or 
by  mailing  the  same  to  all  of  the  stockholders  then  of  record,  at 
their  usual  places  of  address.  If  two-thirds  in  interest  of  each 
class  of  the  stockholders  having  voting  powers,  present  or  repre- 
sented, and  voting,  shall  vote  in  favor  of  such  amendment,  altera- 
tion or  extension,  a  certifirate  thereof  shall  be  made  by  the  presi- 
dent or  by  one  of  the  vice-presidents,  under  the  seal  of  the  cor- 
poration, attested  by  its  secretary,  and  acknowledged  by  them  be- 
fore an  officer  authorized  by  the  laws  of  this  State  to  take  acknowl- 
edgments of  deeds;  and  such  certificate,  together  with  the  receipt 
for  the  payment  of  any  fee  to  the  State  that  may  be  imposed 
thereon  by  law,  shall  be  presented  to  the  State  Corporation  Com- 
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mission,  which  shall  ascertain  and  declare  whether  the  applicants, 
by  complying  with  the  requirements  of  the  law,  have  entiteld  thera- 
Belves  to  the  amendment,  alteration  or  extension  applied  for,  and 
shall  issue  or  refuse  the  same  accordingly. 

If  the  same  he  issued,  the  certificate,  with  the  order  thereon 
of  the  comraiBsion,  shall  he  forthwith  certified  to  the  Secretary 
of  the  Commonwealth  for  recordation  just  as  if  it  were  a  certificate 
for  an  original  charter,  and  if  the  amendment  be  to  the  charter  of 
a  corporation  required  by  law  to  be  recorded  by  the  clerk  of  any 
court,  then  such  certificate  of  amendment  shall  be  likewise  certi- 
fied to  the  clerk  of  the  proper  court  for  recordation  and  returned  by 
him  to  the  commission ;  and  if  the  amendment  be  to  a  charter  not 
required  by  law  to  be  recorded  in  the  oifice  of  the  clerk  of  any 
court,  it  shall  be  returned  to  the  commission.  Such  certificates  of 
amendment  are  to  be  lodged  and  preserved  in  the  office  of  the 
clerk  of  the  commission,  just  as  if  they  were  original  certificates 
and  articles  of  association. 

As  soon  as  the  said  certificate  is  lodged  with  the  Secretary  of 
the  Commonwealth  the  original  certificate  or  articles  of  association 
shall  be  deemed  to  be  amended  accordingly,  but  such  certificate 
of  amendment,  alteration  or  extension  shall  contain  only  such  pro- 
visions as  would  be  allowable  or  proper  to  be  contained  in  the 
original  certificate  or  articles  of  association  if  made  at  the  time  of 
making  such  amendment,  alteration  or  extension.  No  amendment, 
change  or  addition  substantially  changing  the  object  for  which  said 
copporation  was  chartered,  or  extending  the  duration  of  its  cor- 
porate existence  shall  be  made  except  by  unanimous  consent  of  all 
the  stockholders  of  said  corporation.  {1902-3-4,  p.  437;  ch,  3,  §  5c; 
ch.  1,  §6,  7,  9.) 

RevliorB'  Note.— This  section  to  a  comblmtloo  ot  the  aectlotM  re- 
ferred to,  tbe  object  being  to  avoid  r^mtltloB. 

The  references  Bt  the  end  of  this  section  should  be  1902-3-4,  page 
437,  chapter  1,  aections  7,  9;  chapter  Z,  sections  Gc,  9;  chapter  3,  sec- 
tion* 5c,  9. 

Amendments  may  contain  any  provision  which  an  original  charter 
might  contain.  News-R.  Co.  r.  Rockingham  P.  Co.,  118  Va.  140.  86  S. 
£.  S74. 

S«e  Gregory's  Forms  No.  570. 
Sec.  3781.  Decrease  of  capital  itodc— Whenever  the  capital 
stock  of  any  corporation  heretofore  or  hereafter  organized  under 
the  laws  of  this  State  shall  be  found  to  be  more  than  sufficient  for 
its  purposes,  it  may,  with  the  concurrence  of  two-thirds  in  amount 
of  all  its  stockholders,  given  as  hereinalter  provided,  decrease  its 
capital  stock  from  time  to  time  to  any  amount,  not  less  than  the 
minimum  fixed  in  its  charter,  or  some  amendment  thereof.  Such 
decrease  shall  be  sanctioned  by  a  vote,  in  person  or  by  proxy,  of 
two-thirds  in  amount  of  all  the  stockholders  of  the  corporation,  at 
a  meeting  of  such  sotekholders  called  by  the  board  of  (Sectors  for 
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that  purpose,  of  which  meeting  notice,  by  publication  at  least  six 
times  a"  week,  for  two  successive  weeks  prior  to  snch  meeting,  in 
some  newspaper  published  in  the  place  where  its  principal  office  is 
located,  or  having  a  general  circulation  therein,  or  notice  in  writing 
shall  be  Kiven  to  each  stockholder  of  record,  by  servins  the  same 
on  him  personally  or  by  mailing  it  to  him  addressed  to  the  post- 
office  nearest  his  place  of  residence,  as  it  appears  upon  the  stock 
books  of  the  corporation,  at  least  ten  days  prior  to  such  meeting, 
which  notice  shall  state  the  time  and  place  of  the  meeting,  its 
object,  and  the  amount  to  which  it  is  proposed  to  decrease  the  capi- 
tal stock. 

If  at  such  meeting  two-thirds  in  amount  of  all  the  stockholders 
vote  in  favor  of  decreasing  the  capital  stock  to  an  amount  not  less 
than  the  amount  mentioned  in  such  notice,  which  shall  not  be  less 
than  the  minimum  amount  of  authorized  capital  of  the  corporation, 
a  copy  of  the  proceedings,  so  far  as  they  relate  to  this  subject,  en- 
tered upon  the  records  of  the  corporation,  may  be  certified  by  the 
president,  or  by  one  of  the  vice-presidents,  under  the  seal  of  the 
corporation,  atttested  by  its  secretary,  and  acknowledged  by  thera 
before  an  officer  authorized  by  the  laws  of  this  State  to  take  ac- 
knowledgments of  deeds, 

A  copy  thus  certified  may  be  presented  to  the  State  Corporation 
Commission,  Which  shall  ascertain  whether  the  applicants  have,  by 
complying  with  the  requirements  of  the  law,  entitled  themselves  to 
make  such  decrease  of  the  capital  stock,  and  accordingly  shall  issue 
or  refuse  a  certificate  permitting  the  same,  which  certificate  shall 
be  certified  as  required  by  law  to  the  Secretary  of  the  Common- 
wealth, to  be  recorded  as  required  by  law  in  reference  to  original 
certificates  or  articles  of  association,  and  by  him  returned  to  the 
said  commission,  to  be  lodged  and  preserved  in  the  office  of  its 
clerk. 

When  so  recorded  in  the  office  of  the  Secretary  of  the  Common- 
wealth the  power  of  the  said  corporation  to  make  such  decrease, 
subject  to  the  provisions  of  section  one  hundred  and  sixty-seven 
of  the  Constitution,  so  far  as  applicable  thereto,  shall  be  complete. 

The  capital  stock  may  thereupon  be  decreased  in  the  manner  fol- 
lowing, that  is  to  say : 

By  retiring  or  reducing  any  class  of  stock  or  by  surtender  by 
every  stockholder  of  his  shares  and  the  issue  to  him,  in  lieu  there- 
of, of  a  decreased  number  of  shares,  or  by  the  purchase,  at  the  fair 
market  value,  not  exceeding  par,  of  certain  shares  for  retirement, 
or  by  retiring  shares  owned  by  the  corporation,  or  by  reducing  the 
par  value  of  shares;  and  when  any  corporation  shall  decrease  the 
amount  of  its  capital  stock,  as  hereinbefore  provided,  the  certificate 
decreasing  the  same  shall  be  published  for  three  weeks  successive- 
ly, at  least  once. a  week,  in  a  newspaper  published  in  the  county 
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or  city  in  whirh  the  priocipal  office  of  the  corporation  is  located, 
and  if  no  newspaper  is  published  therein,  then  in  a  newspaper  hav- 
ing a  general  circulation  in  such  county  or  city,  the  first  pnbliea- 
tioQ  to  be  made  within  fifteen  days  after  the  filing  of  such  certifi- 
cate.    {1902-3-4,  p.  437;  ch,  1,  §  10;  ch.  3,  §  10.) 

RevlHors'  Nat«^— -This  section  ta  »  combination  of  Ifie  aectioia  t«- 
ferred  to,  the  object  being  lo  avirfd  repetition. 

Tba  references  at  the  end  at  tbis  aectlon  should  be  1902-3-4,  paige 
437:  1916,  pages  84G,  847,  848;  chapter  1,  section  10;  chapter  2,  boc- 
tlon  10:  chapter  3,  section  10. 

Sec.  8788.  Mo  powen  conferred  to  inne  billa,  etc.,  for  circtilation 
aq  money. — No  corporation  created  under  the  laws  of  this  State 
shall,  by  any  implication  or  construction,  be  deemed  to  possess  the 
power  to  issue  bills,  notes,  or  other  evidences  of  debt  for  circulation 
as  money.    (1902-3-4,  p.  437;  ch.  5,  §  3.) 

Sec.  3783.  How  bonded  indebtedness  may  be  areated  or  in- 
oreawd;  lien  on  property  or  franohisea;  penalty. — No  corporation 
created  under  the  laws  of  this  State  shall  create  any  bonded  in- 
debtedness, or  increase  its  bonded  indebtedness,  to  be  secured  b; 
lien  on  any  of  its  property  or  franchises,  until  the  creation  of  such 
bonded  indebtedness  or  the  increase  of  such  bonded  indebtedness 
be  sanctioned  by  a  vote  in  person  or  by  proxy  of  a  majority  in 
amount  of  all  the  stockholders  having  voting  power,  present  or 
represented  and  voting,  at  a  meeting  of  the  stockholders  called  by 
the  board  of  directors  of  the  corporation  for  that  purpose,  of  which 
meeting  notice  by  publication  at  least  six  times  a  week,  for  two 
successive  weeks  prior  to  such  meeting,  in  some  newspaper  pub- 
lished in  Ihe  place  where  its  principal  office  is  located,  or  bavini; 
a  general  circulation  therein,  or  notice  in  writing  shall  be  given  to 
each  stockholder  of  record  by  serving  the  same  on  him  [tersonallf, 
or  by  mailing  to  him  addressed  to  the  postoffice  nearest  his  place 
of  residence,  as  it  appears  on  the  stock  books  of  the  corporation, 
at  least  ten  days  prior  to  such  meeting;  which  notice  shall  state 
the  time  and  place  of  fhe  meeting  and  its  object.  If  at  such  meeting 
a  majority  in  amount  of  all  the  stockholders  present,  or  repre- 
sented and  voting,  shall  vote  in  favor  of  creating  such  bonded  in- 
debtedness, or  of  increasing  such  bonded  indebtedness,  bonds  of 
sach  corporation  may  then  be  issued  to  the  amount  authorized  by 
the  vote  of  the  stockholders,  as  hereinbefore  provided,  and  the  pay- 
ment thereof,  with  the  interest  to  accrue  thereon,  may  be  secured 
in  such  manner  and  upon  such  terms  as  the  stockholders  at  snch 
meeting  may,  by  resolution  prescribe ;  but  no  such  bonds  shall  be 
issued  until  after  full  compliance  with  the  provisions  of  section 
one  hundred  and  sixty-seven  of  the  Constitution  of  this  State,  so 
far  as  applicable ;  and  in  default  thereof  any  such  corporation  shall 
be  subject  to  all  the  penalties  prescribed  by  law  against  corpora- 
tions for  issuing  bonds  or  stock  without  first  having  complied  with 
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the  ppovisions  of  said  section  of  the  Constitution,  Nothing  In  this 
section  shall  apply  to  any  note  or  bond  given  for  the  deferred  instal- 
ments of  the  purchase  price  of  property  and  secured  by  deeds  of 
trust  on  the  property,  nor  to  any  negotiable  notes  secured  by  deed 
of  trust  on  property  given  by  any  corporation  dealing  in  real  estate, 
taken  in  the  usual  course  of  business,  nor  to  any  note  or  bond  given 
for  the  deferred  instalments  of  the  purchase  price  of  rolling  stock 
leased  or  purchased  by  railroad  corporations.  (1902-3-4,  p.  437; 
eh.  5,  §  4;  1912,  p.  57.) 

See  Gregory's  Forma  No.  G2G. 

See.  3784.  Extension  of  bnsmess  outside  of  State. — -Any  corpora- 
tion of  this  State  may  conduct  its  business  in  this  State,  in  other 
States,  in  the  District  of  Columbia,  in  the  territories  and  colonies 
of  the  United  States,  and  in  foreign  countries ;  may  hold  meetines 
of  its  directors  either  within  or  without  this  State ;  may  have  offices 
without  this  State  as  well  as  within,  and  may  hold,  purchase,  mort- 
gage, and  convey  real  and  personal  property  without  as  well  as 
within  this  State;  but  its  principal  office  shall  be  in  this  State. 
(1902-3-4,  p.  437;  eh.  5,  §  5.) 

Sec.  3786.  Incorporator  may  aasl^  his  interest. — Any  incorpora- 
tor may  assign  his  interest  in  and  rights  in  respect  to  any  charter 
granted  under  the  laws  of  this  State,  and  such  assignee  and  those 
holding  under  him  shall  thereupon  be  subrogated  to  all  the  rights 
and  interests  therein  of  such  incorporator.     (Id.,  eh.  5,  §  6.) 

Bevlsors'  Not«L — This  section,  as  revlHed,  expands  the  right  of  as- 
algutnent  to  all  domestic  corponvtlons,  and  is  no  lonfcer  restrlctcid  to 
those  incorporated  "under  this  act."  The  itatgaaga  of  the  section  is  other- 
wise modified. 

Sec.  3786.  Meeting  of  tiie  stockholders;  how  called;  what  ac- 
tion may  be  taken;  notice. — Except  in  cases  where  it  is  otherwise 
provided  by  law,  all  meetings  of  the  stockholders  of  every  corpora- 
tion of  this  State  shall  be  held  at  such  place  in  this  State  aa  may 
from  time  to  time  be  fixed  by  the  board  of  directors  on  such  day 
as  may  be  prescribed  in  the  charter,  certificate  of  incorporation,  or 
in  the  articles  of  association,  or  in  some  amendment  thereof,  or  by 
the  by-laws ;  or  if  none  be  so  prescribed,  on  such  days  as,  from  time 
to  time,  may  be  appointed  by  the  stockholders  in  meeting,  or  if 
they  shall  not  have  appointed,  then  by  the  board  of  directors.  A 
meeting  other  than  the  annual  meeting  may  be  held  at  any  time 
upon  the  call  of  the  board  of  directors,  or  of  stockholders  holding 
together  at  least  one-tenth  of  the  capital  stock. 

At  any  annual  or  other  meeting  of  stockholders  action  may  be 
taken  upon  any  subject  which  is  not  by  law  required  to  be  stated  in 
the  notice  of  meeting,  and,  in  addition  thereto,  upon  any  special 
subject  which  might  be  acted  upon  at  a  special  meeting  called  for 
the  purpose,  when,  in  the  last  mentioned  case,  in  the  notice  of  such 
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annual  or  other  meeting,  the  purpose  to  consider  and  act  upon  snth 
special  subject  is  stated. 

In  all  cases,  unless  other  notice  be  provided  in  the  charter,  cer- 
tificate of  incorporation,  articles  of  association,  or  in  some  amend- 
ment, or  by  the  stockholders  in  meeting,  or  by  some  provision  of 
law,  notice  in  writing  of  the  time  and  place  of  such  meeting,  wheth- 
er annual  or  not,  shall  be  given  to  each  stockholder  in  person,  or 
by  publication  at  least  sis  times  a  week  for  two  successive  weeks, 
or  once  a  week  for  four  successive  weeks;  where  no  daily  news- 
paper is  published  in  the  county,  city  or  town,  in  a  newspaper  pub- 
lished or  having  a  general  circulation  in  the  place  where  the  lut 
annual  meeting  was  held.  And  in  any  case  where  notice  is  required 
before  a  meeting  of  the  stockholders  or  of  subscribers  to  the  capi- 
tal stock  can  be  held  for  the  purpose  of  organization,  or  for  any 
other  Qurpose,  such  notice  and  the  publication  or  other  service 
thereof  may  be  waived  in  writing,  or  by  the  attendance  in  person 
or  by  proxy,  of  all  the  stockholders  or  subscribers-  (1902-34,  p. 
437;  ch.  5,  §  7;  1910,  p.  43.) 

See  OreKor]''s  Forms  Nob.  379,  380.  640,  643,  645,  6S2. 

For  dlBcnssfou  ot  this  eectton  see  14  Va.  Law  Reg.  726. 

Sec.  3787.  Making  and  altering  by-laws. — The  power  of  making 
and  altering  by-laws  shall  be  in  the  stockholders ;  but  any  corpora- 
tiou  may,  in  the  certificate  of  incorporation,  or  in  its  articles  of 
association,  or  by  resolution  of  its  stockhold~ers,  confer  that  power 
npon  the  directors.  By-laws  made  by  directors  under  powers  so 
conferred  may  be  altered  or  repealed  by  the  stockholders.  (1902 
3-4,  p.  437;  eh,  5,  §  8.) 

Sec.  3788.  How  sttbscriptionii  to  capital  stock  may  be  paid;  lia- 
WHj  of  Bubflcriber;  flnandal  orgaJiiKation  and  diapo^tion  <tf  stook; 
stateoneat  to  be  filed  with  the  commission;  penal^. — Subscriptions 
to  the  capital  stock  of  any  corporation  may  be  paid  in  money,  land, 
or  other  property,  real  or  personal,  leases,  options,  mines,  minerals, 
mineral  rights,  patent  rights,  rights  of  way,  or  other  rights  or 
easements,  contracts,  labor,  or  services;  and  there  shall  be  no  in- 
dividual or  personal  liability  on  any  subscriber  beyond  the  obliga- 
tion to  comply  with  auch  terms  as  he  may  have  agreed  to  in  bis 
contract  of  subscription ;  and  any  corporation  may  adopt  such 
plan  of  financial  organization  and  may  dispose  of  its  stock  or  bonds 
for  the  purposes  of  its  incorporation  at  such  prices,  for  such  con- 
sideration, and  on  such  terms  and  conditions  as  it  sees  fit ;  but,  be- 
fore making  any  issue  of  its  stock  or  bonds  it  shall  file  with  the 
State  Corporation  Commission  a  statement  (verified  by  oath  of  the 
president  or  secretary  of  the  corporation,  and  in  such  form  as  may 
be  prescribed  or  permitted  by  tbe  commission),  setting  forth  fully 
and  accurately  the  basis  or  financial  plan  upon  which  such  stock 
and  bonds  are  to  be  issued  j  and  where  such  basis  or  plan  includes 
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services  or  property  (other  than  money)  received  or  to  be  received 
by  the  corporation,  sueh  statement  shall  accurately  specify  and 
describe  in  the  maimer  prescribed  or  permitted  by  the  commission 
the  services  and  property,  together  with  the  valuation  at  which  the 
same  are  received,  or  to  be  received,  and  the  judgment  of  the  di- 
rectors as  to  the  value  of  such  land  or  other  property,  real  or  per- 
sonal, leases,  options,  mines,  mineral  rights,  patent  rights,  rights 
of  way,  or  other  rights  or  easements,  contracts,  labor,  or  services,  in 
the  absence  of  fraud,  participated  in  by  both  parties  to  the  trana 
action  shall  be  conclusive. 

For  any  violation  of  this  section  the  offending  corporation  shall 
be  liable  to  a  fine  of  not  exceeding  one  thousand  dollars,  to  be  im- 
posed and  judgment  entered  therefor  by  the  State  Corporation 
Commission,  and  shall  be  enforced  by  its  process.     (Id.,  ch.  5, 

§9J 

*  The  prOTlslona  of  thla  section  permitting  etock  BUbscrlptlona  to  b« 
paid  in  property  at  any  valuation  agreed  upon  between  the  subscriber 
and  the  company  Is  In  derogation  of  the  common  law,  and  must  be 
strictly  construed.     Monk  v.  Barnett,  113  Va.  63G,  76  S.  E.  186. 

In  the  absence  ot  any  cbarge  or  proof  ot  fraud  in  obtaining  the 
charter,  or  In  tbe  organization  ot  the  corporation,  or  the  Isnuance  ol  the 
stock.  Incorporators,  who  are  the  directors  of  the  corporation,  may  place 
any  value  tbey  please  on  property  ttanslerred  to  the  corporation,  and 
bave  stock  of  tbe  company  Issued  to  tbem  therefor;  and  It  a  proper 
statement  of  the  financial  plan  of  the  corporation  Is  filed  with  the  Cor- 
poration Commission,  there  is  no  personal  liability  ou  the  subscriber. 
Monk  V.  Barnett,  113  Va.  635,  75  S.  B.  186. 

Sec.  S789.  Officers  of  corporation;  number,  titles  and  powers  of; 
how  riected  or  removed. — There  shall  be  for  every  corporation  a 
president  and  directors,  who  shall  be  a  board  to  have  all  things  done 
that  are  proper  to  be  done  by  the  corporation,  except  so  far  as 
may  be  otherwise  provided  by  any  law  of  this  State,  or  by  any 
by-law  or  regulation  of  the  stockholders.  There  shall  also  be  a 
secretary,  and  there  may  be  also  one  or  more  assistant  secretaries. 
The  number  of  directors  may  be  fixed  by  the  charter,  the  certificate 
of  incorporation,  or  the  articles  of  association,  or  by  any  amend- 
ment thereof,  or,  in  the  absence  of  any  provision  in  respect  thereto 
in  such  charter,  certificate,  articles,  or  amendment,  by  a  by-law. 

Corporations  chartered  under  the  laws  of  this  State  for  the  op- 
eration of  railroads  with  any  kind  of  motive  power  and  to  be  used 
as  common  carriers,  shall  have  not  less  than  seven  directors,  includ- 
ing the  president;  public  service  corporations  other  than  railroads 
chartered  under  the  laws  of  this  State,  shall  have  not  less  than 
five  directors,  including  the  president;  and  all  other  corporationx 
chartered  under  the  laws  of  this  State  shall  have  not  less  than 
three  directors,  trustees  or  managers,  including  the  president. 

The  directors,  and  where  it  is  not  otherwise  provided  by  law,  or 
by  a  by-law  of  the  corporation,  the  president  also,  shall  be  elected 
by  the  stockholders  in  meeting.    The  stockholders  in  meeting  or 
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other  appointing  power,  as  the  ease  may  be,  may  remove  any  diren- 
tor  or  other  officer  elected  or  appointed  by  them,  respefitively,  and 
fill  the  vacancy  caused  by  such  removal;  but  unless  so  removed 
the  directors  and  other  officers  shall  continue  in  office  until  the  ex- 
piration of  the  period  for  which  they  were  respectively  elected  or 
appointed,  and  until  their  successors  are  elected  or  appointed.  The 
directors  may  fill  any  vacancy  which  may  occur  in  the  office  of 
president  or  director  otherwise  than  by  removal.  Should  the  board 
of  directors  be  at  any  time  reduced  below  the  number  necessary  to 
hold  a  meeting  of  the  board,  the  stockholders  or  other  appoioting 
power  may  fill  the  vacancies.     (Id.,  ch.  5,  §  10.) 

This  aection  omits  tbe  provlalon  contained  In  section  1119  ol  the 
Coile  of  1887  (now  repealed),  of  wblcb  this  Is  partially  In  lieu,  disallov- 
iag  preflideat  or  directors  compensation  not  provided  tor  by  the  slock- 
bolderB.  See  note  to  Triplett  v.  Fauver.  103  Va.  123,  10  Va.  Law  Res- 
696,   4S  a.  E.   8TG. 

Under  section  1132  of  the  Code  of  1887  it  was  bold  that  transac- 
tions at  a  meeting  by  three  of  tbe  five  members  of  a  corporate  board, 
in  which  one  member  was  interested  other  than  aa  a  stockholder,  were 
void.  Triplett  v.  Fauver,  103  Va,  123,  in  S,  B.  875,  10  Va.  Law  Res- 
690,  and  note.  But  it  would  seem  that  this  is  not  the  case  as  the  law 
now  stands.     See  note,  10  Va.  Law  Reg.  696. 

For   another   case   under   section    1119    of    tbe    Code    of    1S87   see 
Shlckel  V.  Berryvftle,  99  Va.  96,  3T  S.  E.  813.  7  Va.  L.  Reg.  426. 
See  Gregory's  Forms  Nob.  643,  645,  652. 

Sec.  3790.  Vice-president,  other  officers  and  agents. — A  corpora- 
tion may  have  one  or  more  vice-presidents  and  such  other  officers 
and  agents  in  addition  to  those  mentioned  in  the  preceding  section 
as  the  said  corporation' shall  see  fit.     (Id.,  ch.  5,  §  11.) 

Sec.  3791.  Providing  for  the  classification  of  directors  into  differ- 
ent terms;  conferring  right  to  choose  directors  of  any  class  npon 
stockholders  of  any  class. — By  so  providing  in  the  charter,  certifi- 
cate of  incorporation,  or  articles  of  association,  or  in  an  amend- 
ment, any  corporation  may  classify  its  directors  in  respect  to  the 
time  for  which  they  shall  severally  hold  office,  the  several  classes 
to  be  elected  for  different  terms:  provided,  that  no  class  shall  be 
elected  for  a  shorter  period  than  one,  nor  for  a  longer  period  than 
five  years,  and  that  the  terra  of  office  of  at  least  one  class  shall 
expire  in  each  year.  Any  corporation  which  shall  have  more  than 
one  kind  of  stock  may,  by  so  providing  in  its  charter,  certificate  of 
incorporation,  or  articles  of  association,  or  in  an  amendment,  con- 
fer the  right  to  choose  the  directors  of  any  class  opon  stockholders 
of  any  class  or  classes,  to  the  exclusion  of  others.  (Id.,  ch.  5, 
§  12.) 

Sec.  3792.  Power  to  create  two  or  more  kinds  of  stock,  etc.,  and 
to  increase  or  decrease  same;  redeoaption  of  preferred  stock;  divi- 
dends.— Every  corporation  shall  have  power  to  create  two  or  more 
kinds  of  stock,  of  such  classes,  with  such  designations,  preferences, 
and  voting  powers,  or  restrictions  or  qualifications  thereof,  as  shall 
be  stated  and  expressed  in  the  charter,  certificate  of  incorporation, 
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or  articles  of  association,  or  in  any  amendment  thereof;  and  the 
power  to  increase  or  decrease  the  stock,  as  elsewliere  provided, 
shall  apply  to  all  or  any  of  the  classes  of  stock.  Any  preferred  stock 
that  may  be  issued  may,  if  desired,  be  made  subject  to  redemptiuii 
at  any  time  after  three  years  from  the  issu«  thereof  at  a  price  not 
less  than  par,  and  the  holders  thereof  shall  be  entitled  to  receive 
and  the  corporation  bound  to  pay  thereon  dividends  at  such  rates 
and  on  such  conditions  as  shall  be  stated  in  its  charter,  or  any  • 
amendment  thereof,  or  in  the  original  or  amended  certificate  of 
incorporation,  or  articles  of  association,  or  in  an  amendment  thereof ; 
and  such  dividends  may  be  made  payable  before  any  dividends  shall 
be  set  apart  or  paid  on  the  common  stock,  and  such  dividends  may 
be  made  cumulative.  (Id.,  eh.  5,  §  13.) 
See  Gregory's  Porma  No.  648. 

Sec.  3793.  Stockholder's  certificate.— Every  stockholder  shall  be 
entitled  to  a  certificate,  or  certificates,  signed  by  the  president,  or 
one  of  the  vice-presidents,  if  any,  and  the  treasurer,  or  by  any  two 
officers  of  the  corporation  thereto  authorized  by  the  board  of 
directors,  certifying  the  number  of  shares  owned  by  him  in  such 
corporation.     (Id.,  ch.  5,  §  14.) 

See  Qregory'B  Forms  Nob.  571,  572,  643. 

Sec.  3794.  Shares  of  stock  personalty;  hew  tranaf erred.— The 
shares  of  stock  in  every  corporation  shall  be  personal  property,  and 
shall  be  transferable  on  the  books  of  the  corporation  in  snch  manner 
and  under  such  regulations  as  the  by-laws  may  provide.  (Id.,  ch. 
5,  §  15.) 

See  Gregory's  FormB  No.  660. 

Cases  berore  Acts  1902-3-4 — Code  1887,  Sections  112S,  1149  (now 
rcftealed). — Orange  v.  Fulvey,  17  Grat.  366;  2  Va.  Law  Reg.  871;  Mer- 
chants Bank  V.  Goddln.  76  Va.  503;  PUntera  Bank  v.  Wblltle.  78  Va. 
737;  Hardy  t.  Norfolk  Mfg.  Co.,  SO  Va.  404;  Haskln  v.  Cleveland,  94 
Va.  444,  26  S.  E.  878,  8  Va.  Law  Reg.  108,  114;  Tate  v.  Bldg.  Ass'n,  97 
Va.  81,  33  S.  E.  382.  45  L.  R.  A.  243.  75  Am.  St.  Rep.  770;  Breed  V. 
Glasgow  (C.  C),  71  Fed.  903. 

Sec.  3795.  How  absent  Btodih(^ers  may  vote. — Absent  stock- 
holders may  vote  at  all  meetings  of  the  stockholders  by  proxy  in 
writing.     (Id.,  ch.  5,  §  16.) 

Sec.  3796.  OalliQff  and  condncting  meetings;  notice;  what  ahares 
to  entitle  stockholders  to  one  or  more  votes ;  may  require  consent  of 
two-Ulirds;  quonun. — Every  corporation  created  under  the  laws  of 
this  State  may  determine  by  its  certificate  of  incorporation  or  ar- 
ticles of  association,  or  an  amendment  thereof,  or  by  its  by-laws, 
the  manner  of  calling  and  conducting  all  meetings;  what  notice 
thereof  shall  be  given,  and  in  what  manner;  what  number  of  shares 
shall  entitle  the  stockholders  to  one  or  more  votes;  and  may,  by 
its  original  or  amended  certificate  of  incorporation,  or  articles  of 
association,  provided  that  any  action  which,  at  the  time,  requires 
the  consent  of  the  holders  of  two-thirds  of  the  stock  at  any  meet- 
ing, or  requires  their  consent  in  a  writing  to  be  filed,  shall  require 
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the  consent  of  the  holders  of  two-thirds  of  the  stock  of  each  class, 
represented  at  a  meeting  in  person  or  by  proxy,  or  given  in  a 
writing  to  be  filed :  but,  a  majority  in  interest  of  the  stock  having 
voting  power,  represented  either  in  person  or  by  proxy  at  any 
meeting,  shall  constitute  a  quorum.     (Id.,  ch.  5,  §  17.) 

See  Gregory's  Forms  Nob.  379,  380,  643. 
Sec,  3797.  Transfer  books;  when  same  may  be  closed  by  order  of 
directors. — Transfer  books  shall  be  kept  by  the  corporation,  or  by 
one  or  more  transfer  agents  appointed  by  it,  in  which  shares  shall  hf 
transferred  under  such  regulations  as  may  be  prescribed  by  the 
by-laws.  Such  transfer  books  shall  be  closed  by  order  of  the  board 
of  directors  for  not  exceeding  thirty  days  next  preceding  any  stock- 
holders' meeting.     (Id.,  ch.  5,  §  IS.) 

See  QregoiT's  Porma  Nob.  643,  644. 
Sec.  3798.  Election  of  directors;  omnnlatiTe  voting. — The  cer- 
tificate of  incorporation,  or  articles  of  association,  original  or 
amended,  of  any  corporation  created  under  the  laws  of  this  State 
may  provide  that  at  all  elections  of  directors  each  stockholder  shall 
be  entitled  to  as  many  votes  as  shall  equal  the  number  of  his  shares 
of  stock  multiplied  by  the  number  of  directors  to  be  elected,  and 
that  he  may  cast  all  of  such  votes  for  a  single  director,  or  may  dis- 
tribute them  among  the  number  to  be  voted  for,  or  any  two  or  more 
of  them,  as  he  may  see  fit,  which  right,  when  exercised,  shall  be 
termed  cumulative  voting.     (Id.,  ch.  5,  §  19.) 

See  Qregory's  Forms  No.  643. 

Sec.  3799.    Who  entitled  to  vote;  vote  for  each  share  allowed. — 

Unless  it  shall  have  been  otherwise  provided  in  the  charter,  cer- 
tificate of  incorporation,  or  in  the  articles  of  association,  or  in  au 
amendment  or  by-law,  each  person  in  whose  name  stock  shall  stand 
upon  the  books  of  any  corporation  at  any  date  fixed  by  the  by- 
laws as  prescribed  by  section  thirty-seven  hundred  and  ninety- 
seven,  shall  be  entitled  to  one  vote  in  person  or  by  proxy  for  each 
share  of  stock  appearing  in  his  name  on  said  boo^.  (Id.,  ch.  5, 
§20.) 

See  Oregory'B  Forma  No.  643;  note  to  following  section. 
Seo.  3800.  When  representative  or  fldnciary  nuiy  vote. — ^Tbe  right 
of  any  person  holding  stock  in  a  representative  or  in  a  fiduciary 
capacity  to  represent  such  stock  at  meetings  of  any  corporation, 
and  to  vote  thereon,  shall  he  as  provided  by  any  agreement  here- 
tofore or  hereafter  made  between  such  person  and  the  beneficial 
owner  concerning  such  stock,  or  the  right  to  vote  thereon;  pro 
vided,  such  agreement  or  a  copy  thereof  shall  have  been  furnished 
to  the  corporation.  In  any  case  where  stock  is  held  by  two  or  more 
persons  in  a  fiduciary  capacity,  and  the  right  and  method  of  voting 
said  stock  at  the  meetings  of  the  corporation  are  not  fixed  by  the 
instrument  appointing  said  fiduciaries,  or  by  agreement  with  the 
(1484) 


oo^le 


Ch.   147]  COEPOHATI0N8 — OBNBBAL  PBOVKIONS  §3804 

beneficial  owners  of  said  stock,  the  right  to  vote  said  stock  and  the 
maimer  of  voting  the  same  at  such  meetings  shall  be  determined  by 
a  majority  of  said  fiduciaries,  or,  if  they  be  equally  divided  as  to 
the  right  and  manner  of  voting  the  same  in  any  particular  case,  the 
vote  of  said  stock  in  such  case  shall  be  divided  equally  between  the 
fiduciaries.    (1902-3-4,  p.  437 ;  oh.  5,  §  21 ;  1914,  p.  500.) 

A  voting  trust  aEreem«nt,  whereby  certain  stockholders  transfer  the 
legal  title  to  their  stock  to  trustees  to  be  voted  by  them,  Is  not  per  ee 
contrary  to  the  public  policy  ot  this  State.  Cameele  Trust  Co.  v.  Se- 
cnrlty  Life  Ins.  Co..  Ill  Va.  1,  M  Ann.  Cases  1387,  68  S.  B.  412.  See 
note  to  this  case,  16  Va.  Law  Reg.  (66. 

Sec.  3801.  Bigbt  to  vote  as  between  pledgcor  and  pledgee.— As  be- 
tween the  pledgor  and  the  pledgee  of  capital  stock  pledged  to  se- 
cure a  specific  loan  with  a  fixed  period  or  periods  of  maturity,  the 
right  to  vote  shall  be  determined  as  Follows : 

By  the  written  agreement  of  the  pledgor  and  pledgee. 

In  all  other  instances  the  pledgor  shall  be  held  to  be  the  owner 
and  entitled  to  the  right  to  vote.    (1902-3-4,  p.  437;  ch.  5,  §  22.) 

In  the  absence  ol  any  evidence  to  the  contrary,  the  pledgor  ol  stock 
which  continues  to  stand  In  his  name  on  the  books  of  the  company  has 
the  right  to  vote  the  stock  at  corporate  meetings.     Cohen  v.  Big  Stone 
Gap  Co.,  Ill  Va.  468,  69  9.  B.  36». 
See  note  under  preceding  section. 

Sec  38QQ.  Stoelc  belonging  to  corporation  not  to  be  voted. — 
Shares  of  stock  of  a  corporation  beloiiging  to  it  shall  not  be  voted, 
directly  or  indirectly.    (Id.,  ch.  5,  §  23.) 

See  note  under  section  3800;  Gregory's  Forms  No.   643. 

Sec.  3803.  If  directors  not  elected  on  the  day  designated,  election 
to  be  held  aa  soon  thereafto*  as  may  be ;  f ailnre  to  elect  to  work  no 
dluolntion ;  when  circnit  judge  may  order  election. — If  the  election 
for  directors  of  a  corporation  shall  not  be  held  on  the  day  desig- 
nated therefor  by  the  charter,  certificate  of  incorporation,  or  articles 
of  association,  original  or  amended,  or  by  the  by-laws,  the  directors 
shall  cause  the  election  to  be  held  as  soon  thereafter  as  may  be; 
and  no  failure  to  elect  directors  at  the  designated  time  shall  work 
any  forfeiture  or  dissolution  of  the  corporation;  but  the  judge  of 
the  circuit  court  of  the  county,  or  the  circuit,  corporation  or  chan- 
cery court  of  the  city  wherein  the  principal  ofBce  in  this  State  ot 
such  corporation  is  situated,  may,  in  term  time  or  in  vacation,  order 
an  election  to  be  held,  upon  the  application  of  any  stockholder,  and 
may  take  the  necessary  steps  to  call  a  meeting  for  that  put^ose. 
(Id.,  ch.  5,  §  24.) 

Sec.  3804.  Remedy  of  aggrieved  person  in  election  of  directors ; 
Judge  may  restrain  elected  directors. — Any  stockholders  who  may 
be  aggrieved  by,  or  complain  of,  any  election  for  directors,  or  of 
any  proceeding,  act,  or  matter  touching  the  same,  may,  after  giving 
reasonable  notice  to  the  corporation  and  to  any  person  who  ia  to  be 
affected  thereby,  otherwise  than  as  a  stockholder  only,  make  ap- 
plication by  petition  to  the  judge  of  the  circuit  court  of  the  county, 
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or  of  the  circuit,  corporation,  or  chancery  court  of  the  city  wherein 
the  principal  office  in  this  State  of  such  corporation  is  located,  in 
term  time  or  vacation,  and  the  said  judge  shall  proceed  forthwith, 
and  in  a  summary  way,  to  hear  the  allegations  and  proofs  intro- 
duced by  the  parties,  or  otherwise  inquire  into  the  matter,  or  causes 
of  complaint,  and  thereupon  tistablish  the  election  so  complained 
of,  or  order  a  new  election,  or  make  such  order  and  give  such  relief 
in  the  premises  as  right  and  justice  may  require.  Pending  the 
hearing  and  determination  of  an  application  to  investigate  an  elec- 
tion of  directors,  the  judge  may,  by  order,  restrain  the  persons 
claiming  to  have  been  elected  directors  from  exercising  any  of  the 
functions  or  duties  of  the  office.    (Id.,  ch.  5,  §  25.) 

Sec.  380S.  Lialolity  of  officers  for  fraudiilent  or  false  statemeiit. 
—If  the  directors  or  officers  of  any  corporation  shall  wilfully  and 
fraudulently  cause  to  be  published,  or  give  out,  any  statement  or 
report  of  the  condition  or  business  of  the  corporation  that  is  known 
to  them  to  be  false  in  any  material  respect,  the  officers  and  directors 
so  causing  such  report  or  statement  to  be  published,  or  given  oat, 
shall  be  jointly  and  severally  liable  for  any  loss  or  damage  resnlt- 
ing  to  any  person  or  corporation  therefrom.     (Id.,  ch.  5,  §  26.) 

Sec.  SS06.  IrregtUarity  or  illeg:alit7  in  tiie  orgaoizaticHi  no  de-' 
feaue  againat  or  for  it. — No  corporation  organized  under  the  laws  of 
this  State  shall  be  permitted  to  set  up  or  rely  upon  any  irregularity 
or  illegality  in  its  organization  aa  a  defense  to  any  action  against 
it;  nor  sliall  any  person  transacting  business  with  such  corpora- 
tion, or  sued  for  a  debt  due  to  it,  or  for  an  injury  done  to  its 
property,  be  permitted  to  rely  upon  such  want  of  legal  organiza- 
tion as  a  defense.     (Id.,  ch.  5,  §  27.) 

Sec.  3807.  Remedies  when  stockholder  fails  to  pa?  instalment  or 
call;  when  stock  may  be  sold  thereftn-;  purch&ser  entitled  to  cer- 
tificate; when  stock  fotfeited  to  the  corporation. — When  any  stock- 
holder fails  to  pay  any  instalment  or  call  upon  his  stock  which  may 
have  been  properly  assessed  thereon  by  the  directors,  in  accordance 
with  his  contract  of  subscription,  at  the  time  when  such  payment 
la  due,  the  directors  may  collect  the  amount  of  such  instalments  or 
call,  or  any  balance  thereof  remaining  unpaid,  from  the  said  stock- 
holder by  an  action  at  law,  or  they  may  sell  at  public  sale  such  part 
of  the  shares  of  such  delinquent  stockholder  as  will  pay  all  assess- 
ments then  due  from  him,  with  interest  and  all  incidental  expenses, 
and  shall  transfer  the  shares  so  sold  to  the  purchaser,  who  shall  be 
entitled  to  a  certificate  therefor.  Notice  of  thft  time  and  place  of 
such  sale  and  of  the  sum  due  on  each  share  shall  be  given  by  ad- 
vertisement for  three  weeks  successively,  once  in  each  week  before 
the  sale,  in  a  newspaper  of  the  county  or  city  in  this  State  where 
the  principal  office  of  the  corporation  is  located,  and  such  noliee 
shall  be  mailed  by  the  treasurer  of  the  corporation  to  such  delin- 
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quent  stockholder  at  his  last  kaowo  postoffice  address  at  least  twenty 
days  before  such  sale.  If  no  bidder  can  be  had  to  pay  the  amount 
due  on  the  stock,  and  if  the  amount  is  not  collected  by  an  action 
at  law,  within  one  year  from  the  date  of  the  bringing  of  such  action 
at  law,  the  said  stock  shall  be  forfeited  to  the  corporation  and  the 
amount  previously  paid  in  by  the  delinquent  on  the  stock  shall  be 
forfeited  to  the  corporation.     (1902-3-4,  p.  437-885;  ch.  5,  §  28.) 

The  effect  of  tbls  aectlon  la  to  glre  tbe  corporatloD  a  lien  upon  ttas 
stock  Itself  for  the  anpald  subecriptlon  money.  Normaa  t.  Chrlato  Mfg. 
Co.  (Law  and  Bquity  Court  or  Richmond),  18  Va.  L.  Reg.  348.  A  writ 
of  error  was  refused  in  this  case.  See  article  on  the  case,  18  Ta.  L.  Reg. 
481. 

Case*  before  Acts  10O2-3-4 — Code  18S7,  section  1127  (now  repealed) 
-  — PetersboTK  Sav.  &  Ins.  Co.  v.  Lumsden,  75  Va.  327;  Lewis  v.  Glenn,  84 
Va.  947,  6  S.  E.  866;  Vanderwerfcen  t.  Glenn,  86  Va.  9,  6  S.  E.  S06; 
HamtltOB  V.  Glenn.  85  Va.  901,  9  S.  E.  129;  Bosher  v.  B.  ft  H.  Land  Co., 
89  Va.  466,  16  S.  G.  360,  37  Am.  3t.  Rep.  879;  Virginia  Land  Co  t. 
Haupt,  90  Va.  533,  19  S.  E.  168,  44  Am.  St.  Rep.  939;  Lewis  v.  Berry- 
vllle,  90  Va.  698,  19  S.  B.  781;  Gold  t.  Paynter,  101  Va.  714,  44  3.  E. 
920. 

Sec.  3808.  When  bolder  of  bonds  or  debentures  may  vote  in  re- 
q)ect  to  corporate  affairs;  when  stockholders  allowed  inspection. — 
Every  corporation  organized  under  and  pursuant  to  the  laws  of  this 
State  may  make  suitable  provision  in  its  certificate  or  articles 
of  incorporation,  original  or  amended,  and  thereby  to  the  ex- 
tent, in  the  manner,  and  subject  to  the  conditions  provided  in  the 
certificate  or  articles  of  incorporation,  original  or  amended,  confer 
upon  the  holders  of  any  bonds  or  debentures,  issued  or  to  be  issued 
by  any  such  corporation,  whether  secured  by  mortgage  or  other- 
wise, the  power  to  vote  in  repsect  to  the  corporate  affairs  and  man- 
agement of  the  corporation,  to  the  extent  and  in  the  manner  pro- 
vided in  the  certifieate  or  articles  of  incorporation,  original  or 
amended :  but,  such  voting  power  shall  not  be  diminished  as  to  any 
such  bonds  or  debentures  after  the  same  are  issued  and  while  they 
are  still  outstanding;  and  in  case  of  default  in  the  payment  of  the 
principal  or  interest  on  said  hoods  or  otherwise,  or  in  any  other 
case,  confer  upon  such  bondholders  the  same  right  of  inspection  of 
the  corporate  hooks,  accounts,  and  records  of  any  such  corporation, 
and  also  any  other  rights  which  the  stockholders  of  the  said  cor- 
poration have  or  may  have  by  reason  of  the  provisions  of  the  cer- 
tificate or  articles  of  incorporation,  original  or  amended.  (1902-3-4, 
p.  1437;  ch.  5,  §  29.) 

Sec.  3809.  IHssoIntion  befcnre  payment  of  capital — The  incor- 
porators named  in  any  certificate  of  incorporation,  before  the  pay- 
ment of  any  part  of  the  capital,  and  before  beginning  the  business 
for  which  the  corporation  was  created,  may  surrender  all  their 
'  corporate  rights  and  franchises,  by  filing  in  the  clerk's  office  of  the 
State  Corporation  Commission  a  certificate,  verified  by  the  oaths  of 
a  majority  of  the  incorporators,  that  no  part  of  the  capital  has 
been  paid  and  such  business  has  not  been  begun,  and  surrendering 
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all  rights  and  franchiBes;  and  thereupon  the  said  corporation  shall 
stand  dissolved.  The  fact  of  such  dissolution  shall  be  certified  by 
said  commission  to  the  Secretary  of  the  Commonwealth,  and  to  th« 
clerk  of  the  court  in  whose  office  the  charter  is  recorded,  who  shall 
note  the  same  on  the  charter  records  of  his  office  immediately  after 
the  record  of  such  charter.     {1902-34,  p.  437;  ch.  1,  §  12.) 

IteTiaoFp'  Note, — Hie  last  sentence  of  this  section  Is  new.  As  the 
section  now  amtectm  In  the  chapter  on  general  provlslonB,  It  applies  to 
all  corporations. 

Sec.  3810.  How  corporation  diBsolved;  coatinnatloii  fcv  Hie  pur- 
pose of  winding  np  affairs. — Whenever  in  the  judgment  of  the  board 
of  directors  it  shall  be  deemed  advisable  and  for  the  benefit  of  any 
corporation  organized  under  the  existing  laws  of  this  State,  or  un- 
der any  charter  heretofore  granted  by  any  court,  or  by  the  General 
Assembly,  that  it  shall  be  dissolved,  a  resolution  to  that  effect 
shall  be  adopted  by  a  majority  of  the  whole  board  at  a  meeting 
called  for  that  purpose.  Notice  of  such  meeting  of  the  board  shall 
be  given  in  person  or  shall  be  mailed  to  every  director  at  least  ten 
days  prior  to  such  meeting.  The  directors  shall  cause  notice  of  tlie 
adoption  of  such  resolution  to  be  mailed  to  each  stockholder  of 
record.  They  shall  also  within  ten  days  after  the  adoption  of  such 
resolution  cause  a  notice  of  the  meeting  of  the  stockholders  to  be 
held  at  the  principal  office  of  the  corporation  to  take  action  upon 
the  resolution  so  adopted  by  the  board  of  directors,  to  be  pub- 
tished  in  a  newspaper  published  in  the  county  or  city  wherein 
the  corporation  shall  have  its  principal  office,  or  if  there  be  no  such 
newspaper  published  in  said  county  or  city,  then  in  a  newspaper 
having  a  general  circulation  therein.  On  the  day  fixed  tor  sneb 
meeting  a  majority  in  interest  of  the  stockholders  present  may  ad- 
journ to  another  day  or  time ;  and  if  at  any  such  meeting  or  ad- 
journed meeting,  two-thirds  in  interest  of  the  stockholders  shall 
consent  that  a  dissolution  shall  take  place,  and  signify  their  con- 
sent in  writing,  given  either  in  person  or  by  proxy,  such  consent 
together  with  a  list  of  the  names  and  residences  of  the  directors  and 
officers,  certified  by  the  president,  secretary,  and  treasurer,  shall  be 
filed  in  the  office  of  the  clerk  of  the  State  Corporation  Commission, 
and  the  commission,  upon  being  satisfied  by  due  proof  that  the  T6- 
quirements  of  law  have  been  complied  with,  shall  issue  a  certificate 
that  such  consent  has  been  filed,  and  thereupon  the  said  corporatiop 
shall  stand  dissolved,  and  the  board  shall  proceed  to  settle  up  and 
adjust  its  business  and  affairs. 

Whenever  all  the  stockholders  shall  consent  in  writing  to  the 
dissolution,  no  meeting  or  notice  thereof  shall  be  necessary,  bat 
on  filing  the  said  consent  in  the  office  of  the  State  Corporation  Com-  , 
mission,  the  said  commission  shall  issue  a  certificate  of  dissotntion, 
and  the  said  corporation  shall  thereupon  stand  dissolved,  and  the 
said  board  shall  proceed  to  settle  up  and  adjust  the  business  and 
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affairs  of  the  s&id  corporation :  but,  no  such  dissolution  shall  affect 
the  rights  of  any  creditor  of  the  said  corporation  eiisting  at  the 
time  of  such  dissolution.  Whenever  a  certificate  of  dissolution  has 
been  made  by  the  commission,  it  shall  certify  that  fact  to  the  Sec- 
retary of  the  Commonwealth  and  to  the  clerk  of  the  court  in  whose 
office  the  charter  is  recorded,  who  shall  note  the  fact  on  the  charter 
records  of  his  office  immediately  after  the  record  of  such  charter. 
No  public  service  corporation,  however,  which  is  at  the  time  actually 
performing  any  public  service,  shall,  upon  the  mere  filing  of  such 
consent,  stand  dissolved  under  this  section.  In  addition  to  filing 
such  consent  such  public  service  corporation  shall  publish  notice  in, 
some  newspaper  in  or  near  the  place  where  its  principal  office  is 
located  at  least  once  a  week  for  four  successive  weeks  prior  thereto, 
of  the  date  on  which  it  proposes  to  file  such  consent  to  dissolution, 
aad  shall  at  the  same  time  file  a  petition,  verified  by  the  affidavit 
of  its  president  or  one  of  its  vice-presidents,  alleging  its  reasons 
for  desiring  to  dissolve.  Thereupon  the  commission  shall  take  and 
preserve  evidence  and  therefrom  ascertain  and  determine  whether 
or  not  such  corporation  shall  be  dissolved,  and  may  issue  or  refuse 
to  issue  a  certificate  of  dissolution  accordingly,  and  from  such  de- 
cision and  action  of  the  commission  either  the  corporation,  the 
Commonwealth,  or  any  person  who  has  intervened  and  has  been 
made  a  party  to  the  proceeding,  may  appeal  to  the  Supreme  Court 
of  Appeals  pursuant  to  the  general  law  governing  appeals  from  the 
commission. 

In  the  case  of  a  corporation  having  no  capital  stock,  the  directors, 
managers,  trustees,  or  other  governing  board,  shall  take  the  action 
hereinbefore  required  of  the  board  of  directors,  and  the  members 
of  the  corporation  such  action  as  is  hereinbefore  required  of  the 
stockholders. 

All  corporations,  whether  they  expire  by  their  own  limitation  or 
are  otherwise  dissolved,  shall,  nevertheless,  be  continued  for  such 
len^h  of  time,  not  exceeding  three  years,  from  such  dissolution  or 
expiration,  as  may  be  necessary  for  the  purpose  of  prosecuting  and 
defending  suits  by  or  against  them,  and  of  enabling  them  grad- 
ually, to  settle  and  close  their  business,  to  dispose  of  and  convey 
their  property,  and  to  divide  their  capital,  but  not  for  tbe  purpose 
of  continuing  the  business  for  which  said  corporations  shall  have 
been  established.  If  the  affairs  of  any  such  corporation  shall  not 
be  wound  up  by  its  directors  within  three  years  from  such  disso- 
lution or  expiration,  they  shall  be  wound  up  in  the  manner  provided 
by  section  thirty-eight  hundred  and  thirteen.  (1902-3-4,  p.  437; 
ch.  5.  §  30;  1906,  p.  576.) 

Bevlsors'  Note.— VThe  IMt«r  part  of  the  second  pivagraph  of  thla 
•ectbHi  is  new,  and  Is  the  Insertion  referred  to  in  the  opinion  of  tli« 
court  in  Jeffries  v.  Com.,  14  Va.  App.  391,  In  order  to  gtve  Immediate 
effect  to  the  recmmnendKtlon  of  the  reviHors,  this  section  was  amended 
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and  re-enacted  bj  an  act  approved  February  12,  1018  (Acts  1918,  p. 
9D),  which  act  took  effect  upon  Ita  passage,  and  to  which  attentioa  ta 
called.  * 

This  eectlon  was  not  Intended  to  cover  a  case  ot  an  assignment  tor 
the  benefit  ot  creditors,  but  was  designed  to  provide  a  means  bj  wblcli 
the  voluntary  dissolution  and  destructtoiL  ot  a  corporation  may  be  ac- 
complished.    Winston  v.  Gordon,  115  Va.  899,  SO  S.  B.  756. 

Where  the  sole  object  ot  a  bill  In  equity  Is  to  collect  the  corpora- 
tion's assets  and  distribute  them  equitably  among  those  entitled,  It  li 
not  a  bill  to  wind  up  the  corporation.  Camden  v.  Virginia  Sale  Dep.  Co., 
IIG  Va.  20,  78  S.  B.  696.  . 

Neither  the  insDlvency  of  a  corporation  nor  the  appointment  ol  s 
recelrer  operate  a  dissolution  of  the  corporation.  Camden  t.  Vlrginls 
Safe  Dep.  Co.,  115  Va.  20,  78  S.  E.  596. 

In  an  action  on  contract  by  a  corporation  plaintiff,  the  defense  tliat 
the  corporation  bad  forfeited  its  charter  or  had  been  dissolved  at  the 
time  the  contract  vas  made,  can  not  be  set  up  until  after  such  forfeiture 
or  diBSoiutlon  has  been  judicially  determined  in  a  proceeding  Institnted 
tor  that  purpose.     Saunders  v.  Bank,  112  Va.  443,  71  S.  B.  714. 

As  to  corporation  winding  up  and  dissolving  itselt,  see  section 
3777(1). 

See  note  of  South  &  W,  Ry.  Co.  v.  Com.,  under  section  3767. 

See  Gregory's  Forms  No.  664;  10  Va.  L.  Reg.  946;  12  Va.  L.  Reg. 
608. 

Casea  before  Acts  lQ0a-S<4 — Code  1S87,  Section  1103  (now  re- 
pealed).— Rider  v.  Nelson,  7  Leigh  154.  30  Am.  Dec.  495;  Bank  of  Alex- 
andria T.  PattOD,  1  Rob.  4S9;  May  v.  State  Bank  of  North  Carolina,  t 
Rob.  56,  40  Am.  Dec.  726;  Crews  v.  Farmers  Bank,  31  Grat.  348;  Pliley 
T.  Roanoke  Nav.  Co.,  75  Va.  320;  Hamilton  v.  Glenn,  85  Va.  901,  9 
S.  E.  129;  Richmond  Union  Pass.  Ry.  Co.  v.  New  Tork  &  5.  B.  Ry.  Co., 
95  Ta.  3SS,  28  S.  E.  573;  note,  8  Va.  Law  Reg.  286;  Hawkins  v.  Olenn, 
131  U.  S.  319,  9  Sup.  Ct.  739,  33  L.  Ed.  184;  Bradley  Salt  Co.  v.  Nor- 
folk  ImportinFfi  Exporting  Co.,  101  Fed.  681,  41  0.  C.  A.  600. 

Sec.  3811.  How  new  ohairter  obtained;  rights  of  creditors.— At 
any  time  within  three  yearn  from  the  dissolution  or  expiration  of 
any  such  corporation,  whether  heretofore  or  hereafter  dissolved  or 
expired,  if  said  corporation  is  not  in  the  hands  of  a  receiver,  and  it 
its  directors  have  not  succeeded  in  making  disposition  of  it3  pro^ 
erties,  or  have  not  disposed  of  some  part  of  same  essential  to  the 
exercise  of  the  franchise  it  possessed,  said  corporation  may  apply 
for  and  obtain  a  new  charter  in  the  manner  following: 

The  board  of  directors,  or  stockholders,  holding  not  less  than  one- 
tenth  of  the  stock  of  the  corporation,  shall  call  a  meeting  of  the 
stockholders,  the  meeting  to  be  held  upon  notice  by  publication  at 
least  six  times  a  week  for  two  successive  weeks  prior  to  said  meet- 
ing in  some  newspaper  published  in  the  place  where  the  principal 
oflBee  of  said  corporation  is  located,  or  having  a  general  circulation 
therein,  or  upon  notice  in  writing  to  each  of  the  stockholders,  to 
be  served  on  him  personally  or  by  mailing  the  same  to  him  at  his 
last  known  postoffiee  address  at  least  ten  days  prior  to  said  meet- 
ing, which  notice  shall  state  the  time  and  place  of  said  meeting, 
and  its  object.  If  at  any  such  meeting,  or  any  adjournment  there- 
of, two-thirds  in  interest  of  all  the  stockholders,  in  person  or  by 
proxy,  shall  vote  in  favor  of  obtaining  said  new  charter,  a  certificate 
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shall  be  executed  aiui  BCknowledgcd  by  persons  chosen  for  that  pur- 
pose by  the  stockholders  in  said  meeting  in  the  same  manner  and 
form  and  setting  forth  the  same  facts  as  the  certificate  required 
and  authorized  by  law  to  be  executed  and  filed  to  obtain  a  char- 
ter for  a  similar  corporation.  The  name  and  powers  of  the  cor- 
poration set  out  in  said  certificate  shall  be  the  same  as  the  name 
and  powers  of  the  dissolved  or  expired  corporation.  The  amount 
of  the  capital  stock  shall  be  the  same  as  the  capital  stock  of  said 
dissolved  or  expired  corporation.  Said  certificate  shall  further  set 
forth  the  fact  that  application  is  made  for  said  charter  for  the  pur- 
pose of  continuing  the  corporate  existence  and  powers  of  said  dis- 
solved or  expired  corporation,  and  in  pursuance  of  a  vote  of  two- 
thirds  in  interest  of  all  stockholders,  in  person  or  by  proxy,  at  a 
meeting  duly  called  to  consider  the  application  for  a  new  charter,  - 

When  properly  signed  and  acknowledged,  the  said  certificate, 
together  with  a  receipt  showing  the  payment  of  the  fee,  if  any, 
required  by  law  to  be  paid  to  the  State  upon  the  charter,  may  be 
presented  to  the  State  Corporation  Commission,  which  shall  ascer- 
tain whether  the  applicants  have,  by  complying  with  the  require- 
ments of  the  law,  entitled  themselves  to  the  charter  applied  for, 
and  shall  issue  or  refuse  the  same  accordingly,  but  it  shall  not 
issue  the  charter  unless  said  applicants  prijduce  before  the  com- 
mission receipts  showing  the  payment  of  the  registration  fee  and 
franchise  tax  and  any  other  dues  to  the  State  for  all  the  years 
since  the  granting  of  a  charter  in  the  first  instance. 

If  the  charter  be  issued,  the  said  certificate,  with  the  order  there- 
on of  the  State  Corporation  Commission,  shall  forthwith  be  cer- 
tified as  required  by  law  to  the  Secretary  of  the  Commonwealtn 
for  recordation.  And  when  the  said  writing,  with  the  order  of  the 
commission  thereon,  shall  be  lodged  in  the  ofSce  of  the  Secretary  of 
the  Commonwealth,  the  corporate  existence  and  powers  of  said 
corporation  shall  be  at  once  revived  and  continued,  and  shall  there- 
after be  held  by  said  corporation  in  all  respects  in  accordance  with 
the  terms  of  the  said  new  charter  issued  by  the  State  Corporation 
Commission  in  pursuance  of  said  certificate  and  the  general  laws 
governing  such  corporations. 

No  organization  or  other  meeting  of  the  stockholders  shall  be 
necessary,  and  the  persons  named  as  directors  shall  continue  as 
such  until  changed  in  the  manner  prescribed  by  the  by-laws,  which, 
as  well  as  the  comomn  seal,  shall  be  and  remain,  until  properly 
changed,  those  possessed  by  said  corporation  before  dissolution  or 
expiration,  and  all  acts  of  the  stockholders,  directors,  officers  and 
agents  of  the  corporation  subsequent  to  said  dissolution  or  expira- 
tion shall  be  as  valid  and  effective  for  all  purposes  and  as  to  all 
persons,  and  as  binding  upon  said  corporation  as  if  its  corporate 
existence  had  never  been  suspended  for  any  purpose,  whether  said 
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acts  were  done  or  performed  before  or  after  the  said  new  charter 
was  procured,  and  said  corporation  shall  sTicceed  to  all  the  rights, 
assets,  and  liabilities  of  said  dissolved  or  expired  corporation. 
In  making  reports  to  the  State  Corporation  Commission,  and  in  all 
matters  between  such  corporation  and  the  State,  the  said  new  char- 
ter obtained  in  accordance  with  the  provisions  hereof  shall  be 
deemed  to  be  the  charter  of  the  corporation  and  the  date  of  filing 
and  recording  the  application  for  said  new  charter  shall  be  con- 
strued to  be  the  date  of  filing  and  recording  the  articles  of  associa- 
tion of  such  corporation. 

Nothing  in  this  section,  however,  shall  be  eonstmed  to  in  an; 
way  impair  the  rights  of  creditors  of  the  corporation  applying 
for  said  renewal  of  its  charter,  nor  to  abate  any  proceedings  in- 
stitnted  by  said  creditors,  except  that,  after  the  granting  of  said 
new  charter,  the  period  prior  thereto  during  which  the  operations 
of  the  corporation  were  suspended  shall  not  be  ground  for  any 
new  proceedings  to  attack  the  corporate  existence  of  said  corpora- 
tion.    (Id.) 

See  notes  to  preceding  section. 

Sec.  3812.  Directors  to  aettle  affairs  after  dissolution. — Upon  th« 
dissolution  of  any  corporation  under  the  provisions  of  this  chapter 
the  directors  or  othel*  governing  body,  by  whatever  name  it  may 
be  known,  unless  action  to  the  contrary  be  taken  as  provided  in 
the  following  section,  shall  be  trustees  thereof,  with  full  power 
to  settle  the  affairs,  collect  the  outstanding  debts,  sell  and  cause  to 
be  conveyed  property,  real  and  personal,  and  divide  the  money 
and  other  property  among  the  stockholders,  according  to  their 
respective  rights,  after  paying  its  debts.  (1902-3-4,  p.  437;  ch.  5, 
§31.) 

Sea  3813.  Wlieu  judge  may  continue  directors  trustee^  or  ap- 
point rectivers  to  take  charge  of  affairs  and  make  final  settlnnent; 
court's  powras  therein. — Whcij  any  corporation  organized  under 
the  laws  of  this  State  shall  bo  dissolved  in  any  manner  whatever, 
the  circuit  court  of  the  county,  or  the  circuit,  corporation,  or  other 
court  having  equitable  jurisdiction  in  the  city  where  its  principal 
office  is  located,  on  application  of  any  creditor  or  stockholder  ot 
such  corporation,  at  any  time,  may  either  continue  such  directors, 
trustees  as  aforesaid,  or  appoint  one  or  more  persons  to  be  receiver 
or  receivers  of  and  for  such  corporation,  to  take  charge  of  the 
estate  and  effects  thereof,  and  to  collect  the  debts  and  property 
due  and  belonging  to  the  company,  with  power  to  prosecute  and  de- 
fend, in  the  narae  of  the  corporation  or  otherwise,  all  such  suits  as 
may  be  necessary  or  proper  for  the  purpose  aforesaid,  and  to  ap- 
point an  agent  or  agents  under  him  or  them,  and  to  do  all  other 
acts  which  might  be  done  by  such  corporation,  if  in  being,  that 
may  be  necessary  for  the  final  settlement  of  the  unfinished  buai- 
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Dess  of  the  corporation ;  and  the  powers  of  such  trustees  or  re- 
CPivers  may  be  continued  as  long  as  the  court  shall  think-  necessary 
for  the  purposes  aforesaid.  The  court  shall  have  jurisdiction  of 
said  application  and  of  all  questions  arising  in  the  proceedings 
thereon,  and  may  make  such  orders  and  decrees  and  issue  such  in- 
junctions therein  as  justice  and  equity  shall  require.  (Id.,  ch.  5, 
§32.) 

8w.  3814.  How  tnutees  shall  pay  other  debts,  distribiite  residue, 
etc.,  after  payment  of  costs,  satisfaction  of  liens,  etc. — The  said  trus- 
tees or  receivers,  after  payment  of  all  allowances,  expenses,  and 
costs,  and  the  satisfaction  of  all  special  and  general  liens  upon  the 
funds  of  the  corporation  to  the  extent  of  their  lawful  priority,  shall 
pay  the  other  debts  due  from  the  corporation,  if  the  funds  in  their 
hands  shall  be  sufficient  therefor,  and  if  not,  they  shall  distribute 
the  same  ratably  among  all  the  creditors  who  shall  prove  their 
debts  in  the  manner  that  shall  be  directed  by  an  order  or  decree  of 
the  court  for  that  purpose;  and  if  there  shall  be  any  balance  re- 
maining>after  the  payment  of  such  debts  and  necessary  expenses, 
they  shall  distribute  and  pay  the  same  to  and  among  those  who 
shall  be  justly  entitled  thereto  as  having  been  stockholders  of 
the  corporation,  or  their  legal  representatives.     (Id,,  ch.  5,  §  33.) 

Sec.  3815.  Diflsolntion  does  not  abate  pending'  action. — If  any 
corporation  organized  under  the  laws  of  this  State  becomes  dis- 
solved by  the  expiration  of  its.  charter  or  otherwise  before  final 
judgment  obtained  in  any  action  pending  or  commenced  in  any 
court  of  record  of  this  State  against  any  such  corporation,  the  said 
action  shall  not  abate  by  reason  thereof,  but  the  said  action  shall 
proceed  to  final  judgment  against  such  corporation,  notwithstand- 
ing such  dissolution.     (Id.,  ch.  5,  §  34.) 

Sec.  3816.  Limitation  of  suit  agfainst  direcUH*. — No  suit  shall  be 
brought  against  any  director  of  a  corporation  for  any  liability  im- 
person  or  persons  who  may  become  the  purchaser  or  purchasers  of 
posed  by  the  laws  of  this  State  unless  the  same  shall  be  brought 
within  two  years  after  such  right  of  action  shall  accrue.  (Id.,  ch. 
5,  §  35.) 

See  notes  to  aectloo  G818. 

Sec.  3817.  Wlien  franchises  and  prapwcty  of  corporaticm  sold, 
how  pordiaser  may  ors^anize  for  continaing  the  same ;  rights,  priv- 
ileges, liabilities,  etc.,  of  new  ocffporation;  certificate;  recordation; 
TBBting  of  corporate  powers. — If  the  franchise  and  property  of  any 
corporation  formed,  or  existing  under  the  laws  of  this  State,  are 
sold  under  any  deed  of  trust  or  mortgage,  or  by  virtue  of  the  judg- 
ment or  decree  of  any  court,  to  an  individual  or  individuals,  the 
the  franchise  and  property  of  such  corporation  at  any  such  sale, 
may  organize  a  corporation  for  continuing  the  operation  and  man- 
agement of  the  same;  and  such  corporation  when  organized  shall 
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have  the  same  rights,  privileges,  and  franchises  as  have  been  grant- 
ed to  or  acquired  by  the  corporation  whose  franchises  and  property 
have  been  purchased  as  aforesaid ;  and  shall  be  subject  to  all  the 
limitations,  restrictions,  and  liabilities  imposed  upon  the  said  cor- 
poration, or  by  any  law  of  this  State.  Saeh  corporation  may  be 
formed  by  a  certificate  of  incorporation,  or  articles  of  association, 
executed  by  the  purchaser  or  purchasers,  and  his  or  their  associ- 
ates which  shall  set  forth : 

(a)  The  name  of  the  proposed  corporation, 

(b)  The  place  where  its  principal  office  is  located. 

(c)  The  names  of  the  officers  and  directors  who,  unless  sooner 
removed  by  the  stockholders,  are  to  manage  the  affairs  of  the  cor- 
poration tor  the  first  year,  the  number  of  such  directors  being  not 
less  than  required  of  the  corporation  whose  franchises  and  property 
have  been  so  purchased  as  aforesaid. 

(d)  The  description  of  the  property  sold  and  the  date  of  the  deed 
of  trust,  mortgage,  judgment,  or  decree  under  which  the  ^le  was 
made. 

(e)  The  amount  paid  or  to  be  paid  on  said  franchise  and  property, 
and  to  whom  and  by  whom. 

(f)  Such  other  statements  as  may  be  deemed  necessary  by  the 
purchaser  or  purchasers,  and  his  or  their  associates. 

(g)  The  maximum  and  minimum,  amount  of  the  capital  stock  of 
the  corporation,  and  its  division  into  shares;  and,  if  there  he  more 
than  one  class  of  stock,  a  description  of  the  different  classes  there- 
of, with  the  terms  on  which  the  different  classes  are  created. 

The  certificate  of  incorporation  or  articles  of  association  afore- 
said shall  be  signed  by  the  purchaser  or  purchasers,  and  his  or  their 
associates,  if  any ;  acknowledged  by  the  person  or  persons  signing 
the  same  before  an  oSicer  authorized  to  take  acknowledgments  of 
deeds,  and  presented  to  the  State  Corporation  Commission,  with  a 
receipt  for  the  payment  of  the  fee  imposed,  if  any,  by  this  State 
upon  the  filing  of  any  such  certificate  or  articles  of  association,  and 
shall  be  issued,  certified,  recorded,  and  lodged  in  the  manner  re- 
quired by  law  as  to  the  issuing,  certification,  recordation,  and  lodg- 
ing of  the  original  certificate  of  incorporation  or  articles  of  associa- 
tion of  the  corporation  whose  franchise  and  property  are  so  sold 
as  aforesaid ;  and  when  such  certificate  shall  be  filed  for  recordation 
in  the  office  required  as  to  original  certificates  of  incorporation  or 
articles  of  association,  as  the  case  may  be,  the  corporation  shall 
be  deemed  to  be  organized,  and  shall  have  all  the  rights,  powers, 
and  privileges,  and  be  subject  to  all  the  restrictions,  limitations, 
and  liabilities  of  other  similar  corporations  organized  under  the 
laws  of  this  State.    (1902-3-4,  p.  437;  ch.  5,  §  36;  1916,  p.  850.) 

Cited  but  not  construed  In  Diurnal  Swamp  R.  Co.  t.  Roper  L.  Co., 
114  Va.  G37,  77  S.  E.  69S. 
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Sec.  3818.  How  lost  certificate  oi  stock  nkay  be  re-lssned;  in- 
demnity required;  when  indemnity  not  required;  remedy  of  owner 
of  lost  certificate. — Every  corporation  organized  under  any  laws  of 
this  State  may  issue  a  new  certificate  of  stock  in  the  place  of  any 
certificate  theretofore  issued  by  it  alleged  to  have  been  lost  or  de- 
stroyed, and  the  directors  may,  in  their  discretion,  require  the  own- 
er of  the  lost  or  destroyed  certificate,  or  his  legal  representatives, 
to  give  the  corporation  bond  in  such  sum  as  they  may  direct,  not 
exceeding  double  the  value  of  the  stock,  to  indemnify  the  cor- 
poration against  any  claim  that  may  be  made  against  it  on  ac- 
count of  the  alleged  loss  of  any  such  certificate;  a  new  certificate 
may  be  issued  without  requiring  any  bond  when,  in  the  judgment 
of  the  directors,  it  is  proper  so  to  do,  and  when  any  such  corporation 
shall  have  refused  to  issue  a  new  certificate  of  stock  in  the  place 
of  one  theretofore  issued  by  it,  or  issued  by  any  corporation  of 
which  it  is  the  lawful  saccessor  (if  the  legal  obligation  rests  upon 
such  successor  corporation  to  issue  such  certificate),  alleged  to  have 
been  lost  or  destroyed,  the  owner  of  the  lost  or  destroyed  certificate, 
or  his  legal  representatives,  may  apply  to  the  circuit  court  of  the 
comity,  or  the  circuit,  corporation  or  chancery  court  of  the  city, 
in  which  the  principal  office  of  the  corporation  is  located,  for  an 
order  reqniring  the  corporation  to  show  cause  why  it  should  not 
issue  a  now  certificate  of  stock  in  place  of  the  one  so  lost  or  de- 
stroyed ;  such  application  shall  be  by  petition,  duly  verified,  in 
which  shall  be  stated  the  name  of  the  corporation,  the  number  and 
date  of  the  certificate,  if  known  or  ascertainable  by  the  petitioner, 
the  number  of  shares  of  stock  named  therein,  and  to  whom  issued, 
and  a  statement  of  the  circumstances,  as  near  as  may  be,  attending 
such  loss  or  destruction;  thereupon  the  said  court  shall  make  an 
order  requiring  the  corporation  to  show  cause,  at  a  certain  time 
and  place  therein  mentioned,  why  it  should  not  issue  a  new  certifi- 
cate of  stock  in  the  place  of  the  one  described  in  the  petition ;  a 
copy  of  the  petition  or  order  shall  be  served  upon  the  president,  or 
other  head  officer  of  the  corporation,  or  on  the  cashier,  secretary, 
treasurer,  or  any  director  thereof,  personally,  or  left  at  the  prin- 
cipal office  or  place  of  business  of  the  corporation  in  this  State  at 
least  five  days  before  the  time  designated  in  the  order  requiring 
such  corporation  to  show  cause.  (1902-3-4,  p.  437;  ch.  5,  §  37; 
1910,  p.  580.) 

Sec.  3819.  Order  of  court  to  re-issue  lost  certiflcate. — At  the  time 
and  place  specified  in  the  order  and  on  proof  of  service  thereof  the 
court  shall  proceed  to  hear  the  proofs  and  allegations  in  behalf 
of  the  parties  in  interest  relative  to  the  subject  matter  of  inquiry, 
and  if  upon  such  hearing  the  court  shall  be  satisfied  that  the  peti- 
tioner is  the  lawful  owner  of  the  number  of  shares  of  capital  stock, 
or  any  part  thereof,  described  in  the  petition,  and  that  the  certifi- 
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cate  therefor  haa  been  lost  or  destroyed,  and  cannot  be  found,  and 
no  sufficient  cause  has  been  shown  why  a  new  certificate  should  not 
be  issued  in  place  thereof,  it  shall  make  an  order  requiring  the 
corporation,  within  such  time  as  shall  be  therein  designated,  to 
issue  and  deliver  to  the  petitioner  a  new  certificate  for  the  num- 
ber of  shares  of  the  capital  stock  of  the  corporation  which  shall 
be  specified  in  the  order  as  owned  by  the  petitioner,  and  the  cer- 
tificate for  which  shall  have  been  lost  or  destroyed.  In  making 
the  order,  the  court  shall  direct  that  the  petitioner  file  such  bond, 
in  such  penalty  and  form,  and  with  such  security,  as  to  the  court 
shall  appear  sufficient,  to  indemnify  any  person  who  shall  there- 
after appear  to  be  the  lawful  owner  of  such  certificate,  stated  to  be 
lost  or  stolen.  Any  person  who  shall  thereafter  eiaim  any  rights 
under  the  certificate  so  lost  or  destroyed  shall  have  recourse  to  said 
indemnity,  and  the  corporation  shall  be  discharged  from  all  liability 
to  such  person  by  reason  of  '.ompliance  with  the  oi'der  of 
the  court;  and  obedience  to  said  order  may  be  enforced  by  the 
court  by  attachment  against  the  officers  of  the  corporation  on  proof 
of  their  refusal  to  comply  with  the  same.  (1902-3-4,  p.  437;  ch. 
5,  §  38.) 

Sec.  3820.  Annual  report  to  the  commission;  penalty. — ^Every 
domestic  corporation  and  every  foreign  corporation  doing  busi- 
ness within  this  State  shall  file  in  the  office  of  the  State  Corporation 
Commission,  after  the  first  election  of  officers  and  directors,  and 
annually  thereafter,  within  thirty  days  after  the  time  appointed  for 
holding  the  annual  election  of  directors,  a  report  authenticated  by 
the  sif^ature  of  the  president  or  one  of  the  vice-presidents  or  of 
the  secretary  of  the  corporation  stating: 

(a)  The  name  of  the  corporation. 

(b)  The  location  (county  or  city,  street  and  number,  if  any  there 
be)  of  its  principal  office  in  the  State  ,and  the  name  of  the  agent 
upon  whom  process  against  the  corporation  may.  be  served. 

(c)  The  character  of  its  business. 

(d)  The  amount  of  its  authorized  capital  stock,  if  any,  and  the 
amount  actually  issued  and  outstanding. 

(e)  The  names  and  addresses  of  the  officers  and  directors  of  the 
corporation,  and  when  their  respective  terms  of  office  expire.  For 
the  purpose  of  any  action,  suit  or  other  proceeding  against  the  cor- 
poration, the  officers  and  directors  of  the  corporation,  shown  upon 
such  report,  shall  be  deemed  to  continue  and  remain  the  same  until 
a  subsequent  report  be  filed  showing  to  the  contrary, 

(f)  The  date,  if  any,  appointed  for  the  next  annual  meeting  of 
the  stockholders. 

If  such  report  is  not  made  and  so  filed,  the  corporation  shall  be 
subject  to  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than 
one  hundred  dollars,  to  be  imposed  and  judgment  entered  therefor 
(1496) 
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by  the  State  Corporation  Commission  and  enforced  by  its  process. 
(1902-3-4,  p.  437;  oh.  5,  §  39;  1906,  p.  13.) 

Rewiaor^  Nole.— Hie  second  sentence  of  pHragnqth  (e)  la  new. 
See  Gregory's  Forms  No.  653, 

Sec.  3821.  Wlien  merger  or  consolidation  may  be  effected. — Ex- 
cept as  any  merger  or  consolidation  is  prohibited  by  sub-section 
(e)  of  section  thirty-eight  hundred  and  fifty-seven,  and  sub-section 
(e)  o£  section  thirty-eight  hundred  and  sixty-six,  any  corporation 
organized,  or  to  be  organized,  under  any  law,  or  laws,  of  this  State 
may  merge  or  consolidate  into  a  single  corporation  with  any  other 
corporation  organized  for  the  purpose  of  carrying  on  the  same  or  a 
similar  business  under  the  laws  of  this  or  any  other  State  of  the 
United  States,  or  under  the  laws  of  the  United  States,  which  said 
consolidated  corporation  shall,  upon  the  payment  of  a  proper  char- 
ter fee,  thereby  become  a  domestic  corporation  of  this  State  and  he 
subject  to  its  laws,  and  to  the  jurisdiction  of  its  courts,  and  may  be 
either  one  of  said  merging  or  consolidating  corporations,  or  a  new 
corporation  to  he  formed  by  means  of  such  merger  or  consolidation, 
and  by  virtue  of  this  chapter,  and  the  proceedings  had  pursuant 
thereto,  such  corporations  shall  be'  consolidated  and  merged,  so 
that  all  property,  rights,  franchises,  and  privileges  by  law  vested 
in  such  corporation  so  merged  or  consolidated  shall  be  transferred 
to  and  vested  in  the  corporation  into  which  such  consolidation  or 
merger  shall  be  made.  {1902-3-4,  p.  437;  eh.  5,  §  40;  1904,  p.  91.) 
See  notes  to  loll  owing  section. 

The  provtatons-  herein  on  merger  are  similar  to  those  of  the  New 
Jersey  General  Corporation  Act,  chapter  11. 

Sec.  3822,  Manner  of  consolidation  or  mergn*;  recordation;  when 
effective;  issue  of  stock  and  bonds;  remedy  of  dlsaatigfled  stock- 
holder ;  when  merger  complete. — Such  consolidation  or  merger  shall 
be  made  in  the  following  manner  and  under  the  conditions,  pro- 
visions, restrictions,  and  with  the  powers  following,  that  is  to  say : 

(a)  The  boards  of  directors  of  the  several  corporations  proposing 
to  merge  or  consolidate  may  enter  into  a  joint  agreement  under  the 
corporate  seals  of  their  respective  corporations  for  the  merger  or 
consolidation  of  such  corporations,  prescribing  the  terms  and  condi- 
tions thereof,  the  mode  of  carrying  the  same  into  effect,  the  name 
of  the  new  corporation  (if  it  he  proposed  to  form  a  new  one),  or 
of  the  merged  or  consolidated  corporation,  as  the  case  may  be; 
the  number,  names,  and  places  of  residence  of  the  directors,  and 
principal  officers  of  such  new  or  consolidated  corporation  (who  ■ 
shall  hold  their  ofBces  until  their  successors  be  chosen  or  appointed, 
either  according  to  law  or  according  to  the  by-laws  of  the  said 
corporation) ;  the  aggregate  principal  amount  and  the  rate  of  in- 
terest of  the  bonds,  if  any,  and  the  number  of  shares  of  the  capital 
stock,  with  the  par  value  of  each  share  proposed  to  be  issued  in 
connection  with  auch  merger  or  consolidation  by  such  new  or  oon- 
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Bolidated  corporation,  and  if  the  capital  stock  is  to  be  divided  into 
classes,  the  classes  thereof,  with  the  terms  on  which  issued  i  the 
manner  of  converting  the  capital  stock  of  each  of  said  merging  or 
consolidating  corporations  into  the  stock  or  obligations  of  such 
new  or  consolidated  corporation,  and,  in  case  of  the  creation  of  a 
new  corporation,  how  and  when  the  directors  and  principal  officers 
to  succeed  those  named  in  the  agreement  shall  be  chosen  or  ap- 
pointed ;  together  with  all  such  other  provisions  and  details  as  to 
the  board  of  directors  entering  into  said  agreement  shall  seem 
necessary  or  convenient  to  perfect  the  merger  or  consolidation  of 
said  corporations. 

(b)  The  agreement  shall  be  submitted  to  the  stockholders  of  each 
of  said  merging  or  consolidating  corporations  separately,  at  a  meet- 
ing thereof  to  be  called  for  the  purpose  of  taking  the  same  into 
consideration;  of  the  time,  place,  and  general  object,  of  which 
meeting  due  notice  shall  be  given  by  publication  at  least  six  times 
a  week,  for  two  successive  weeks,  in  a  newspaper  published  in  the 
place  where  the  principal  office  in  this  State  of  the  corporation  is 
located,  or  having  a  general  circulation  therein,  and  by  mailing  a 
copy  of  such  notice  at  least  ten  days  prior  to  such  meeting  to  the 
last  known  postoffice  address  of  each  of  the  stockholders  of  record; 
and  at  said  meeting  the  said  agreement  shall  be  considered,  and  a 
vote  by  ballot,  in  person  or  by  proxy,  shall  be  taken  for  the  adop- 
tion or  rejection  of  the  same,  each  share  entitling  the  holder  there- 
of to  one  vote;  and  if  a  majority  of  all  the  votes  cast  at  each  of 
such  meetings  shall  be  in  favor  of  said  agreement,  consolidation, 
and  merger,  then  that  fact  shall  be  certified  by  the  president,  or 
one  of  the  vice-presidents  of  the  corporation,  under  the  corporate 
seal,  attested  by  the  secretary,  and  said  certificates,  duly  acknowl- 
edged by  the  president  or  vice-president  signing  the  same,  and  by 
the  secretary  of  the  several  corporations,  before  an  officer  authorised 
by  the  laws  of  this  State  to  take  acknowledgments  of  deeds,  to- 
gether with  a  copy  of  the  agreement,  shall  be  presented  to  the 
State  Corporation  Commission,  which  shall  ascertain  and  declare 
whether  the  applicants  have,  by  complying  with  the  requirements 
of  the  law,  entitled  themselves  to  the  merger  or  consolidation  ap- 
plied for,  and  shall  issue  or  refuse  a  certificate  thereof  accord- 
ingly. 

K  it  be  issued,  the  said  agreement  and  certifieat'e,  with  the  order 
thereon  of  the  commission,  shall  be  certified  by  the  commission  to 
the  Secretary  of  the  Commonwealth,  and  shall  be  recorded  and 
lodged  in  the  manner  provided  as  to  the  recordation  and  lodging 
of  the  original  certificate  of  incorporation  or  articles  of  associa- 
tion, of  the  corporations  so  consolidating,  and  when  such  certificate 
shall  be  filed  for  recordation  in  the  office  required  as  to  original 
certificates  of  incorporation,  or  articles  of  association,  as  the  case 
(14>8) 
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may  be,  the  said  merger  or  consolidation  shall  be  complete  and 
the  merged  or  consolidated  corporation  may  proceed  to  carry  out 
the  details  of  said  merger  and  consolidation  according  to  the  terms 
of  the  agreement  and  to  transact  and  carry  on  the  business  for 
which  it  was  formed:  but,  no  stock  or  bonds  shall  be  issued  by 
such  merged  or  consolidated  corporation  until  the  provisions  of 
section  one  hundred  and  sixty-seven  of  the  Constitution,  so  far  as 
applicable  thereto,  shall  have  been  complied  with.  If  any  stock- 
holder of  either  of  the  corporations  so  consolidated  or  merged,  who 
shall  not  have  given  assent  thereto,  and  who  shall  be  dissatisfied 
therewith,  shall  signify  such  dissent  by  notice  in  writing,  served  on 
the  president,  secretary  or  treasurer,  either  within  or  without  this 
State,  of  such  merged  or  consolidated  corporation,  at  any  time 
within  three  months  after  tbe  said  meeting  of  his  corporation  to 
act  thereon,  he  shall  receive  from  such  merged  or  consolidated  cor- 
poration the  fair  cash  value  of  his  stock  as  of  the  day  before  the 
vote  for  the  agreement  or  consolidation  of  his  corporation  was  so 
cast  as  aforesaid,  which,  if  not  agreed  on,  shall  be  appraised  by 
three  disinterested  persons,  resident  in  this  State,  appointed  by  the 
circuit  judge  of  the  county  or  city  wherein  the  principal  office  of 
the  corporation  of  such  dissatisfied  stockholder  is  located,  and  it 
shall  be  the  duty  of  said  judge  to  make  such  appointment  on  rea- 
sonable notice,  on  the  application  of  either  party;  and  upon  the 
payment  of  the  agreed  value  of  such  stock,  or  of  the  value  so  as- 
certained, such  stockholder  shall  deliver  up  his  certificate  of  stock, 
if  any  such  has  been  issued,  and,  if  none  such  has  been  issued,  shall 
make  a  due  assignment  to  the  merged  or  consolidated  corporation 
of  all  his  rights  in  respect  thereto ;  and  the  merged  or  consolidated 
corporation  may  thereafter,  in  lieu  thereof  reissue  tbe  same  amount 
of  stock  to  any  other  person  or  persons. 

In  case  the  agreed  value,  or  the  value  ascertained  as  hereinbeforf. 
provided,  shall  not  be  paid  to  such  stockholder  within  thirty  days 
from  the  time  when  the  same  is  so  agreed  npon  or  ascertained,  or 
if  he  has  not  agreed  thereon  and  be  dissatisfied  therewith,  the  stock- 
holder may,  upon  reasonable  notice  to  the  corporation,  apply  to 
the  said  judge,  in  term  time  or  vacation,  to  set  aside  or  confirm 
the  agreement  or  finding  as  to  said  value,  and  the  judge,  if  of  the 
opinion  that  the  valuation  is  not  just,  may  set  the  same  aside  and 
appoint  three  other  disinterested  persons,  resident  in  this  State, 
to  make  such  valuation,  whose  finding  thereon  shall  be  final ;  but  if 
of  the  opinion  that  the  said  valuation  is  just,  he  shall  confirm  the 
same,  and  the  amount  thereof,  or,  in  case  a  second  appointment 
shall  have  been  made  by  the  judge,  the  amount  found  by  such  sec- 
ond appraisers  shall  immediately  become  and  be  a  judgment  of  the 
court  over  which  said  judge  presides  against  the  said  merged  or 
consolidated  corporation,  and  may  be  collected  as  other  judgments 
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of  a  court  of  competent  jurisdiction  are  by  law  recoverable,  ex- 
cept that  either  party  ehall  have  the  right  to  present  a  petition  for 
a  writ  of  error  from  said  judgment  in  the  same  manner  and  ac- 
cording to  the  same  rules  as  petitions  for  writs  of  error  may  be  pre- 
sented from  other  judgments  of  the  court.  The  finding  of  a  ma- 
jority of  such  appraisers  shall  stand  as  the  action  of  the  appraisers: 
but,  in  all  cases  where  statutes  of  this  State  now  in  force  and  effect 
authorize  the  union  or  consolidation  and  merger  of  the  stock,  prop- 
erty, and  franchises  of  any  corporation  of  this  or  any  other  State' 
with  and  into  the  stock,  property,  and  franchises  of  any  other  cor- 
poration or  corporations  of  this  or  any  other  State,  and  provide 
that  such  union  or  consolidation  and  merger  shall  be  taken  and 
deemed  complete  so  soon  as  the  agreement  thereof  is  filed  in  the 
ofBce  of  the  Board  of  Public  Works,  such  agreement  shall  be  filed  in 
the  office  of  the  State  Corporation  Commission,  and  when  so  filed 
shall  have  the  same  force  and  effect  as  if  the  same  had  been  filed 
in  the  office  of  the  Board  of  Public  Works.  (1902-3-4,  p.  437,  ch.  5, 
§41.) 

Tbe  conBolldation,  nnder  tbe  provlalonB  of  this  and  the  precedlDg 
section,  or  two  corporations  eng:aEed  In  the  same  or  a  similar  bnaineas, 
nnder  the  cfrcumstances  set  out  In  this  cascj^  was  not  in  violation  of  tbe 
commerce  clause  ol  the  Constitution  ot  the  United  States  nor  of  the 
Sherman  anti-trust  act.  Wintrea  v.  Riverside  Cotton  Mills,  113  V«, 
717,  7E  S.  B.  SD9. 

Corr orations  created  before  the  present  Constitution  was  pro- 
claimed, hut  which  have  been  brought  under  the  provisions  ot  the  Con- 
stitutton  hy  accepting  amendments  to  their  charters,  may  eltect  a  merger 
or  consolidation  with  another  corporation  under  this  section  by  a  nift- 
Jorlty  vote  ol  its  stockholders.  Winfree  v.  Riverside  Cotton  Mills,  113 
Va.   717,   76   S.   B.  309. 

A  bin  filed  by  a  dissenting  stockholder  to  ascertain  the  valne  ol 
his  stock  in  a  corporation  which  has  consolidated  with  another  without 
his  consent,  wilt  not  be  dismissed  on  the  ground  that  he  has  an  ade- 
quate remedy  at  law.  as  investigations  may  have  to  be  made  and  accounts 
Uken.     Winfree  v.  Riverside  Cotton  Mills,  113  Va.  717,  75  S.  B.  309. 

Where  the  State  Corporation  Commission  has  approved  the  consoli- 
dation of  two  corporations  which  have  compiled  with  the  statutory  re- 
quirements on  the  subject,  and  has  issued  tbe  certiBcate  required  by 
law,  the  trial  courts  of  the  State  are  without  jurisdiction  to  inquire  into 
or  reverse  Its  action.  Winfree  v.  Riverside  Cotton  Hills,  113  Va.  717. 
76  S.  E.  309. 

For  method  ot  procedure  as  to  merger  ot  corporations,  see  note, 
10  Va.  Law  Reg.  1039. 

Sec.  3823.  All  riglits,  etc.,  of  fonner  c(»^ratioiui  to  vert  in  tha 
new  upon  mo^er;  rights  and  liabilities  aesmned;  ri|^ts  of  orediton. 
— Upon  the  perfecting,  as  aforesaid,  of  the  said  merger  or  consoli- 
dation, the  several  corporations  parties  thereto  shall  be  deemed  and 
taken  as  one  corporation,  upon  the  terms  and  conditions  and  sub- 
ject to  the  restrictions  set  forth  in  said  agreement,  and  all  and 
singular  the  rights,  privileges,  and  franchises  of  each  of  said  cor- 
porations, parties  to  the  same,  except  as  restricted  by  law,  and  all 
property,  real  and  personal,  and  all  debts  due  on  whatever  account, 
as  well  of  stock  subscriptions  as  other  things  in  action,  belonging 
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to  each  of  such  corporations,  shall  be  taken  and  deemed  as  trans- 
ferred to  and  vested  in  such  new  corporation  without  further  act 
or  deed ;  and  all  property,  all  rights  of  way,  and  all  and  every  other 
interest  shall  be  as  effectually  the  property  of  the  new  corporation 
OS  they  were  of  the  former  corporations  parties  to  the  said  agree- 
ment; and  the  title  to  real  estate,  either  by  deed  or  oUierwise,  un- 
der the  laws  of  this  State  vested  in  either  corporation,  shall  not 
be  deemed  to  revert  or  be  in  any  way  impaired  by  reason  of  this 
chapter :  but,  the  rights  of  creditors  and  all  liens  upon  the  property 
of  either  of  said  corporations  shall  be  preserved  unimpaired ;  and 
the  respective  corporations  shall  be  deemed  to  continue  in  ezistenca 
to  preserve  the  same ;  and  all  debts,  liabilities,  and  duties  of  either 
of  said  companies  shall  thenceforth  attach  to  said  new  corporation 
and  be  enforced  against  it  to  the  same  extent  as  if  the  said  debts, 
liabilities,  and  duties  had  been  incurred  or  contracted  by  it.  (Id., 
ch.  5,  §  42.) 

Sec.  3824.  New  corporation  to  establish  principal  office^  give  no- 
tloe  thereof,  and  file  memmrandnm  in  oUrk'a  office  of  the  commii- 
aion. — Such  new  corporation  shall,  as  soon  as  convenient,  after  such 
merger  or  consolidation,  establish  a  principal  office  in  this  State, 
giving  public  notice  thereof  in  some  newspaper  published  in  the 
city  of  Richmond,  and  filing  a  memorandum  thereof  in  the  clerk's 
ofBce  of  the  State  Corporation  Commission.    (Id.,  ch.  5,  §  43.) 

Sec.  3825.  How  stdts  may  be  brought  against  snch  new  corpora* 
tlon. — Suits  may  be  brought  and  maintained  against  such  new  cor- 
poration in  any  of  the  courts  of  this  State  in  the  same  manner  as 
against  any  other  corporation.     (Id.,  ch.  5,  §  44.) 

See.  3826.  Fending  snits  may  be  jwosecated  against  old  or  new 
corporation. — ^Any  action  or  proceeding  pending  by  or  against 
either  of  the  corporations  consolidated  may  be  prosecuted  to  judg- 
ment as  if  such  consolidation  bad  not  taken  place,  or  the  new  cor- 
poration may  be  substituted  in  its  place.    (Id.,  eh.  5,  §  45.) 

Sec.  3827.  Bif^ts,  pTivilegea, 'etc,  of  metgtd  corporation;  con- 
stmction  of  ohapter. — In  all  cases  of  merger  or  consolidation  of  two 
or  more  corporations  under  and  by  virtue  of  the  provisions  of  this 
chapter,  the  said  merged  or  consolidated  corporation  shall,  in  ad- 
dition to  the  rights,  privileges,  and  franchises  referred  to  in  section 
thirty-eight  hundred  and  twenty-three,  have  all  the  powers,  and 
except  as  otherwise  provided  in  said  section,  be  subject  to  all  the 
restrictions  imposed  upon  corporations  of  the  same  class ;  and  said 
merged  or  consolidated  corporation  shall  be  empowered  to  do  and 
perform  any  and  all  things  necessary  to  carry  out  and  perform  the 
agreement  of  merger  or  consolidation  in  the  way  of  issuing  bonds 
and  other  evidences  of  debt,  and  securing  the  payment  thereof  by 
mortgage  or  deed  of  trust  on  all  its  works,  property,  and  fran- 
'  chises,  or  any  part  thereof,  of  issuing  stock,  or  oUierwise :  but,  no 
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such  stock  or  bonds  shall  be  issued  until  after  full  compliance  with 
the  provisions  of  section  one  hundred  and  sixty-seven  of  the  Con- 
stitution of  this  State,  so  far  as  applicable ;  and  in  default  thereof, 
shall  be  subject  to  all  the  penalties  denounced  against  corporations 
for  issuing  bonds  of  stock  without  first  having  complied  with  the 
provisions  of  the  said  section  of  the  Constitution.  Nothing  in  this 
chapter  contained  shall  be  construed  to  prevent  the  merged  or  con- 
solidated corporation  from  thereafter  issuing  bonds,  entering  into 
obligations,  securing  the  same  by  deed  of  trust  or  otherwise,  or 
from  issuing  stock  in  the  same  manner  and  to  the  same  extent  as 
any  other  corporation  organized  under  the  laws  of  this  State  shall 
or  may  have  power  to  do.    {Id.,  eh.  5,  §  46.) 

Sec  3828.  When  railroad  corporation  may  become  sure^  for  or 
owner  of  bonds  or  other  obli^tions  of  other  corporations. — Any 
railroad  corporation  of  this  State,  now  existing,  or  that  may  here- 
after be  organized,  shall  have  power,  when  authorized  by  its  board 
of  directors,  to  guarantee  or  to  become  surety  in  respect  of  bonds 
or  other  obligations,  or  either,  of  other  corporations  (whether  in- 
corporated within  or  without  this  State),  organized  for  the  purpose 
or  having  the  power,  either  by  ownership  of  stock  or  otherwise,  to 
own  or  to  become  interested  in,  or  to  carry  on  a  transportation 
business  by  land  or  by  water,  or  other  business  from  which  such 
railroad  corporation  shall  seek  to  derive  traffic.  {Id.,  ch.  5,  §  47.) 
It«Tlsora'  Note.— ^ecUon  48  of  the  ftct  hae  been  omitted.  See,  on 
this  snbject,  secdon  sa09. 

Sec.  3829.  Notice  to  stockholder;  stockholder  to  fnmiah  secretary 
with  his  name  and  address;  secretary's  register, — Whenever  not 
otherwise  expressly  provided  in  this  chapter,  any  notice  required 
by  this  chapter  or  by  any  regulation  or  by-law  of  a  corporation  to 
be  given  by  mail,  shall  be  considered  as  duly  given  if  the  same  be 
mailed  to  the  person  entitled  to  such  notice  at  his  postoffiee  address 
of  record  with  the  corporation.  Every  stockholder  of  any  corpora- 
tion shall  furnish  to  the  secretary  of  aueh  corporation,  from  time 
to  time,  over  his  signature,  the  address  to  which  notice  to  him  of 
every  kind  may  be  mailed.  The  secretary  of  every  corporation 
shall  keep  a  register  of  the  address  of  "sch  stockholder  so  fur- 
nished him,  and  make  all  proper  changes  in  such  register,  retainini; 
and  filing  his  authority  for  all  such  entries.  If  any  stockholder 
shall  fail  or  decline  to  furnish  his  address  to  the  secretary  as  pro- 
vided by  this  section,  then  it  hall  not  be  necessary  to  mail  to  him 
any  notice  required  by  thia  chapter.  {Id.,  ch.  5,  §  49.) 
See  Gregory's  Forme  Nos.  379,  380. 

Sec.  3830,  Copy  of  certificate  of  incorpwation,  alteration  or  other 
invceeding  as  evidence. — A  copy  of  any  certificate  of  incorporation 
ot  of  any  alteration,  amendment,  or  extension  thereof  or  of  any 
indorsement  or  order  thereon  or  in  respect  of  the  merger  or  con- 
solidation of  any  corporation  or  of  any  o^er  paper  relating  to  cor- 
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porations,  on  file  or  of  record  in  the  office  of  the  Secretary  of  the 
Co  mm  on  wealth,  whether  the  papers  herein  enumerated  be  orig- 
inals or  copies,  when  duly  certified  by  the  Secretary  of  the  Com- 
monwealth under  the  seal  of  the  State,  shall  b«  evidence  in  any 
court  in  this  State  of  the  statements  therein  made  and  of  the  due 
incorporation  of  the  corporation  or  of  the  alteration,  amendment, 
or  extension  of  the  charter  or  of  the  merger  and  consolidation  of 
the  corporations  which  are  parties  to  such  merger  and  consolidation, 
as  the  ease  may  he.    (M.,  ch.  5,  §  50.) 

Sec.  3831.  Forfeit  of  fnnctiona  for  non-use  or  misuse ;  how  effect- 
ed; ai^teal  to  Supreme  Court. — Any  corporation  which  shall  wilfully 
fail  to  use  any  of  its  essential  functioixS  for  the  period  of  two  years, 
or  which  shall  wilfully  and  habitually  misuse  any  essential  cor- 
porate function,  shall  thereby  forfeit  its  charter,  and  proceedings 
to  declare  the  same  forfeited  raay  be  had  on  the  motion  of  the 
Attorney-General  in  the  name  of  the  Commonwealth  in  any  circuit 
court  of  this  State  having  jurisdiction  over  the  county  or  city  in 
which  the  principal  office  in  this  State  of  such  corporation  is  located. 
An  appeal  to  the  Supreme  Court  of  Appeals  may  be  had  from  the 
findings  of  such  court  at  the  instance  of  either  party,  and  the  method 
of  applying  for  and  prosecuting  the  same,  in  so  far  as  not  fixed  by 
law,  shall  be  prescribed  by  the  rules  of  the  Supreme  Court  of  Ap- 
peals.    (Id.,  eh.  5,  §  51.) 

A  cause  of  torfeiturs  of  tbe  charter  of  a  corporation  cannot  t>e 
taken  advantage  o(  coUaterall]',  or  in  any  otber  mode  tban  by  a  direct 
proceeding  lor  tbat  purpose  in  belialf  ot  the  government.  Dismal  Swamp 
R.  Co.  V.  Roper  L.  Co.,   114  Va.  537,  77  S.  B.   ESS. 

Sec.  3832.  When  corporation  may  condemn  property  of  other  cor- 
poration.— No  corporation  shall  take  by  condemnation  proceedings 
any  property  belonging  to  any  other  corporation  possessing  the 
power  of  eminent  domain,  unless,  after  hearing  all  parties  in  in- 
terest, the  State  Corporation  Commission  shall  certify  that  a  public 
necessity  or  that  an  essential  public  convenience  shall  so  require, 
and  shall  give  its  permission  thereto;  and  in  no  event  shall  one 
corporation  take  by  condemnation  proceedings  any  property  owned 
by  and  essential  to  the  purposes  of  another  corporation  possessing 
the  power  of  eminent  domain.     (Id.,  ch.  5,  §  52.) 

Before  the  land  o(  a  corporation  posaeasing  tbe  power  of  eminent 
domain  can  be  taken  under  tbe  right  of  eminent  domain,  it  must  be 
made  to  appear  that  public  necesBlty  or  an  essential  public  convenience 
requlrea  tbat  the  land  shall  be  taken  and  that  the  land  la  not  essential  to 
tbe  purposes  ot  the  corporation  owning  it.  Oreat  Faiia  Power  Co.  v. 
Great  Falls,  Ac,  R.  Co.,  104  Va.  416,  62  S.  E.  172,  11  Va.  Law  Reg. 
814,  aad  note. 

A  taking  of  land  belonging  to  a  corporation  posseaslng  the  fower 
of  eminent  domain  bv  a  railway  company  for  a  park  at  its  terminal,  at- 
tractive to  pleasure  seekers  because  of  its  scenic  featnres,  is  not  taking 
ot  land  for  a  public  use  within  the  meaning  ot  this  section.    Id. 

The  failure  ot  a  railroad  company  to  obtain  the  consent  of  the 
State  Corporation  Commission  to  condemn  the  lands  ot  another  rail- 
road company,  aa  required  by  this  section,  before  entering  thereon   to 
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make  surveys  preparatorj'  to  tbe  Institution  of  condemnation  proceed- 
Inga.  cannot  be  relied  on  In  support  of  an  injunction  granted  on  other 
grounds,  where  no  such  failure  is  charged  In  the  bill.  South  &  W.  R. 
Co.  T.  Va.  ft  So.  R.  Co.,  104  Va.  323,  Bl  S.  E.  843. 

Under  the  provisions  of  the  Constitution  the  action  of  the  State  Cor- 
poration Commission  Is  to  be  regarded,  on  appeal,  as  "prima  facie  Just, 
reasonable  and  correct,"  and  hence  cannot  be  disturbed  unless  tbe  avl- 
dance  clearly  shows  that  It  was  unwarranted.  Norfolk  &  W.  R.  Co.  v. 
Interstate  R.  Co..  114  Va.  789,  76  S.  B.  940. 

For  a  case  proceeding  under  this  sectton,  see  Norfolk  ft  W.  R.  Co. 
V.  Interstate  R.  Co.,  114  Va.  789.  76  8.  E.  940. 

This  section  has  refurence  to  a  condem nation  proceeding  under 
which  It  Is  Intended  to  take  a  fee  simple  Interest  In  property  belong- 
ing to  another  corporation.  It  cannot  beheld  to  relate  to  or  control  the 
crossing  of  the  tracks  of  one  railroad  company  by  another  as  provided 
by  secUon  1294b — (3)  of  Pollard's  Code  (1904),  (corresponding  to 
section  38S4  of  this  Code).  N.  ft  W.  R.  Co.  v.  Virginian  R.  Co.,  110 
Va.  631,  66  S.  E.  863. 

One  railroad  has  the  absolnte  power  to  cross  another,  and  the  croas- 
ing  Is  a  privilege  granted  and  is  not  a  taking  of  property  within  tbe 
meaning  of  the  condemnation  statutes,  and  there  is  no  question  of  the 
exercise  of  the  power  of  eminent  domain,  and  therefore  this  section  has 
no  application.  N.  &  W.  Ry.  Co.  v.  Tidewater  Ry.  Co.  (Corporation 
Commission),  11  Va.  Law  Reg.  GIS. 

See.  3833.  Appeals  from  the  commissioQ.— ^An  appeal  shall  lie  from 
any  order  or  decision  of  the  State  Corporation  Commission  to  the 
Supreme  Court  of  Appeals  at  the  instance  of  the  applicant  or  of 
any  party  in  interest.  The  method  of  taking  and  prosecuting  such 
appeal  in  so  far  as  not  fixed  by  law  shall  be  prescribed  by  the  rules 
of  the  Supreme  Court  of  Appeals.    (Id.,  eh,  5,  §  53.) 

Bevisors'  Note. — This  section  as  revised  allows  the  appeal  to  tmy 
person  interested  and  does  not  restrict  It  as  was  done  by  seclloa  JS3  of 
diapter  5  of  the  act.  This  Is  antborlsed  by  sectl<w  ISe(d)  of  ttte  Cob. 
sUtntlon. 

Sec.  3834.  SiglitB  and  privU^es  of  corporations  under  certain 
ch&pterB  and  the  existing  laws. — All  laws  of  a  general  nature  in  rela- 
tion to  railroads  or  other  corporations  now  in  force  in  this  State,  bo 
far  as  they  are  not  inconsistent  with  the  provisions  of  chapters  one 
hundred  and  forty-seven  to  one  hundred  and  fifty-one,  inclusive, 
of  this  Code,  shall  remain  in  force  and  be  applicable  as  well  to  the 
corporations  of  the  same  class  organized  nnder  said  chapters;  and 
any  such  corporation  incorporated  by  special  charter  and  now  ex- 
isting may  accept  the  provisions  of  said  chapters  and  reorganize 
under  the  same  without  impairing  any  rights  or  privileges  under 
its  original  act  of  incorporation,  except  in  so  far  as  provided  other- 
wise in  the  Constitution  of  the  State.    (Id., -eh.  5,  §  54.) 

Sec.  3836.  No  obarter  issned  until  fees  paid. — No  charter  shall  be 
issued,  nor  any  amendment  to  any  charter  be  made,  nor  any  order 
of  dissolution  of  any  corporation  entered,  nor  any  certificate  of  such 
dissolution  be  issued,  until  all  franchise  taxes,  registration  fees, 
other  taxes,  fees  and  dues,  assessed  by  the  State  Corporation  Cktm- 
mission,  authorized  or  prescribed  by  the  then  existing  statutes  of 
the  State  shall  have  been  paid.    But,  no  corporation  however  which 
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takes  proceedings  to  dissolve  prior  to  the  first  day  of  February  in 
any  year  shall  be  required  to  pay  the  registration  fee  and  franchise 
tax  for  that  year  as  a  condition  precedent  to  the  making  of  such 
order  of  dissolution  or  the  issuance  of  such  certificate  of  dissolu- 
tion; nor  shall  any  foreign  corporation  which  takes  steps  to  surren- 
der its  certificate  of  authority  to  do  business  in  this  State  prior  to 
the  first  day  of  February  in  any  year  be  required  to  pay  the  regis- 
tration fee  for  that  year  as  a  condition  precedent  to  the  surrender 
of  such  certificate  of  authority  to  do  business  in  this  State.  (Id.,  cb. 
5,  §  15;1916,  p.  881.) 

Revlsors'  Note. — See,  as  aflecUng  this  section.  Acta  1918,  chapter 
Zm,  page  428. 

The  reference  at  the  end  of  this  section  to  section  1E>  should  be  to 
section  G5. 

Sec.  3836.  Fees  of  clerks  of  courts  and  the  Secretary  of  the  Com- 
monwealth. — The  clerks  of  the  courts  of  this  Commonwealth,  and 
the  Secretary  of  the  Commonwealth,  shall  each  be  entitled  to  re- 
ceive from  the  persons  constituting  any  such  corporation,  at  the 
time  of  performing  the  service  for  filing  the  papers  and  for  all  en- 
tries or  records  made  in  relation  thereto,  or  copies  thereof,  double 
the  fees  provided  by  law  for  similar  services  in  regard  to  deeds  in 
any  of  the  courts  of  this  Commonwealth.  (1902-3-4,  p.  437,  ch.  5, 
§56.) 

See  section  8484. 

For  West  Vtrginls  decisions  on  slmflsr  statute,  see  Justis'  Annota- 
tions, chapter  73,  section  5. 

Sec.  3837.  No  stock  aasigned  on  books  without  consent  of  corpo- 
ration nntil,  etc. ;  liability  of  assignee. — No  stock  shall  be  assigned 
on  the  books  without  the  consent  of  the  corporation  until  all  the 
money  which  has  become  payable  thereon  under  the  subscription 
agreement  has  been  paid  ;  and  on  any  such  assignment  so  consented 
to,  the  assignor  shall  be  no  longer  liable,  but  the  assignee  shall  be 
liable  for  any  instalments  which  have  accrued,  or  which  may  there- 
after accrue,  nnder  the  subscription  agreement,  and  may  he  pro- 
ceeded against  in  the  manner  provided  by  section  thirty-eight  hun- 
dred and  seven.    (Id.,  ch.  5.  §  57.) 

The  corporation  cannot  be  compelled  to  transfer  the  stock  on  Its 
books  until  the  money  is  paid,  although  It  may  be  estopped  to  assert  a 
personal  tiabtUty  against  the  assignee  of  the  stock.  Norman  v.  Chrfsto 
Mtg.  Co.  (Law  and  Equity  Court  of  Richmbnd),  IS  Va.  L.  Reg.  348.  A 
writ  of  error  was  retnaed  In  this  case.  See  article  on  the  case,  18  Va. 
L.  Reg.  481. 

See  Gregory's  Forms  No.  644. 

Caws  before  Acts  190^.3-4 — Code  18S7.  secUoa  IISO  (now  r». 
pealed). — Petersburg  Sav.  A  Ins.  Co.  v.  Lumsden,  76  Va.  327;  Shenan- 
doah Val.  R.  Co.  T.  Griffith,  76  Va.  913;  Maasey  v.  Tancey.  90  Va.  626, 
19  S.  B.  184.  6  Va.  Law  Reg.  122;  Gold  t.  Paynter.  101  Va.  714,  44  S. 
B.  920;  Hamilton  v.  Olenn,  85  Va.  901,  9  S.  E.  129;  Hawkins  v.  Glenn, 
131  U.  S.  319.  9  Sup.  Ct.  739.  33  I...  Ed.  184:  Priest  v.  Glenn,  61  Fed. 
400.  2  C.  C.  A.  306:  Glenn  v.  Scott  (C.  C).  28  Fed.  804. 
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S«e.  3838.  Who  deemed  owner  of  stock;  ri^t  to  vote. — A  person 
in  whose  name  shares  of  stock  stand  on  the  books  of  the  corporation 
shall  he  deemed  the  owner  thereof,  as  regards  the  corporation ;  but 
the  right  to  vote  thereon  shall  be  as  prescribed  in  sections  thirty- 
seven  hundred  and  ninety -nine,  thirty -eight  hundred  and  thirty-eight 
hundred  and  one.     (Id.,  ch.  5,  §  58.) 

Bee.  3839.  How  stock  transferred. — If  any  person  shall,  for  a  val- 
uable consideration,  sell,  pledge,  or  otherwise  dispose  o£  any  of 
his  shares  of  stock  to  another,  and  deliver  to  him  the  certificate  for 
such  shares,  with  a  power  of  attorney  authorizing  the  transfer  of 
the  same  on  the  books  of  the  corporation,  the  title  of  the  former 
(both  at  law  and  in  equity)  shall  vest  in  the  latter,  so  far  as  may 
be  necessary,  to  effect  the  purpose  of  the  sale,  pledge  or  other  dis- 
position, not  only  as  between  the  parties  themselves,  but  also  as 
against  the  creditors  of,  and  subsequent  purchasers  from,  the  former ; 
subject,  however,  to  the  provisions  of  the  two  preceding  sections. 
(Id.,  ch.  5,  §  59.) 

The  effect  of  this  eectfon  la  to  authorize  an  assignment  ot  the  cer- 
tificate ot  stock  subject  to  the  right  of  the  corporation,  under  section 
3S3T.  to  decline  to  transfer  the  certificate  until  all  the  moner  which 
baa  become  payable  under  the  subscription  agreement  has  been  paid. 
Norman  t.  Chrtsto  Mfg.  Co.  (Law  and  Equity  Court  ot  Richmond),  18 
Va.  L.  Reg.  348.  A  writ  ot  error  was  refused  in  this  case.  See  article 
on  the  case,  IS  Va.  L.  Reg.  4S1. 

See  Qregory'B  Forme  No.  660. 
Sec.  3840.  Liability  of  directors  for  dedaratioD  of  dividend. — If 
the  board  declare  a  dividend  out  of  any  part  of  the  capital  stock 
of  the  corporation,  all  the  members  of  the  board  who  shall  be  pres- 
ent and  know  that  such  dividend  is  declared  out  of  the  capital  ^toek, 
and  not  dissent  therefrom,  shall,  in  their  individual  capacity,  be 
jointly  and  severally  liable  to  the  corporation's  creditors  for  the 
amount  of  capital  so  divided,  and  may  be  proceeded  against  therefor 
on  a  bill  in  eqtiity  filed  on  behalf  of  such  creditors ;  and,  moreover, 
each  stockholder  who  participates  in  such  dividend  shall  be  liable 
to  such  creditors  to  the  extent  of  the  capital  stock  so  received  by 
him.     (Id.,  eh.  5,  §  60.) 

For  case  under  former  statute  see  Slaymaker  v.  Jaffray,  82  Va. 
346.  4  S.  E.  606. 

See  Gregory's  Forma  No.  648. 
Sec.  3841.  General  statates  to  be  a  part  of  cfaartM's. — The  general 
statutes  of  this  State  applicable  to  corporations  shall  be  a  part  of 
the  charter  of  every  corporation  formed  under  the  laws  of  this  State, 
except  so  far  as  the  same  are  inapplicable  or  inappropriate  to  the 
objects  of  such  corporation.     (Id,,  ch.  5,  §  61.) 

R«viiors'  Note. — >Mnch  of  section  Bl  of  ch^t«r  B  of  this  set  (re- 
ferred to  at  the  end  of  this  section)  has  been  omitted  as  nnDeceswury. 
The  part  i«talned  simpl]'  makes  the  mneral  stMntes  relating  to  cor- 
porations a  part  of  every  charter. 

Sec.  3842.  Pending  actions,  rights,  or  liabilities  of  existing  cor- 
porations  not  affected  by  repealing  acts. — The  repeal  of  former  laws 
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relating  to  corporations  shall  not  affect  or  impair  any  act  done  or 
right  accruing,  aeerued  or  acquired,  or  liahility,  penalty,  forfeiture 
or  punishment  incurred,  prior  to  the  adoption  of  this  Code  under 
or  by  virtue  of  any  law  so  repealed,  but  the  same  may  be  asserted, 
enforced,  prosecuted  or  inflicted  as  fully  and  to  the  same  extent  as 
if  such  law  had  not  been  repealed.  All  actions  and  proceedings, 
civil  or  criminal,  commenced  under  or  by  virtue  of  any  law  so  re- 
pealed and  pending  at  the  time  this  Code  takes  effect  may  be 
prosecuted  and  defended  to  final  effect  in  the  same  manner  as  they 
might  under  the  lr.ws  then  existing,  unless  it  shall  be  otherwise 
specially  provide;',  by  law.  Nothing  in  this  Code  contained  shall  be 
construed  to  impair  the  charter  of  any  corporation  existing  at  the 
time  this  Code  takes  effect.  Or  any  right  or  liability  which  any  ex- 
isting corporation,  its  officers,  directors,  stockholders,  or  creditors 
may  have  or  be  subject  to  or  which  any  such  corporation  had,  or 
was  subject  to  at  the  time  this  Code  takes  effect  by  virtue  of  any 
act  of  the  General  Assembly  creating  such  corporation,  or  creating 
or  defining  any  snch  right  or  liability.    (Id.,  ch.  5,  §  62.) 

RevlNors'  Nate. — Section  es  of  chapter  S  oi  the  act  has  b«en  omItt«4 
and  thereby  repealed.     See  section  163  of  the  ConstitntloM. 

See.  3843.  Procedure  by  which  unpaid  subscriptions  to  oorpora- 
tions  may  be  recorered  by  said  corpOTatioas,  their  crediUm,  r«> 
ceiTen,  tnutees,  aamgnen,  or  any  other  person. — All  suits  or  mo- 
tions for  the  recovery  of  unpaid  subscriptions  to  the  stock  of  any 
corporation  shall  be  brought  in  the  courts  of  common  law  of  this 
Commonwealth  in  the  county  or  corporation  where  the  defendant 
resides,  if  he  be  a  resident  of  this  State,  or  in  the  case  of  a 
joint  or  partnership  subscription  then  in  the  county  or  corporation 
in  this  State  in  which  either  of  the  joint  subscribers  or  any  member 
of  the  partnership  subscribing  shall  reside ;  and  said  courts  shall 
have  exclusive  jurisdiction  to  hear  and  determine  all  questions  in- 
volving the  validity  of  such  subscriptions,  but  nothing  herein  con- 
tained shall  be  construed  to  deprive  courts  of  chancery  of  their  juris- 
diction to  settle  and  wind  up  the  affairs  of  insolvent  corporations  or 
to  make  assessments  on  unpaid  stock  subscriptions. 

In  all  cases  where  it  is  ner^spary  to  resort  to  a  court  of  equity 
for  the  purposes  aforesaid  the  courts  shall  direct  the  trustee,  as- 
signee, or  receiver,  as  the  case  may  be,  to  sue  at  law  when  necessary 
to  recover  any  call  or  assessment,  and  the  defendant  shall  be  en- 
titled to  a  jury  where  the  amount  involved  exceeds  twenty  dollars, 
and  said  suits  shall  be  governed  in  all  respects  by  the  provisions  of 
this  section.  All  pleas,  defenses,  and  evidence  which  would  be  ad- 
missible if  the  company  were  solvent  shall  be  equally  admissible  and 
shall  have  the  same  effect  in  law  in  any  action  brought  after  the 
insolvency  of  any  such  company,  except  where  the  defense  relied 
upon  is  an  agreement  on  the  part  of  the  corporation  not  to  assess 

(1607) 


ibvGoo^le 


§3844  cokporations — gbsbbal  provisions  [Tit.  34 

the  face  value  of  the  stock  subscribed  and  such  agreement  was  un- 
known to  the  creditor  at  the  date  of  his  contract;  and  this  section 
shall  appiy  to  all  suits  heretofore  or  hereafter  brought  where  no 
final  judgment  or  decree  on  the  merits  has  been  rendered.  (1895-6, 
p.  25;  1897-8,  p.  16.) 

Tbe  original  act  (Acts  1895-6,  p.  25)  had  no  appllcktion  to  a  suit 
by  credftorB  to  recover  stock  subscriptions  because  tbey  were  not  em- 
braced in  tbe  title  of  tbs  act.  Martin  v.  Land  Co.,  94  Va.  28,  26  S.  E. 
691.  Detect  was  cured  by  the  passage  of  the  above  act.  Nor  does  this 
act  apply  to  a  suit  In  which  there  bad  been  before  the  approval  of  tbe 
act  a  decree  fixing  the  rights  of  the  parties,  although  further  proceed- 
ings in  the  case  were  necessary  to  complete  the  relief  asked  for.  Sach 
a  decree  Is  a  final  decree,  within  the  meaning  of  the  act.     Id. 

A  decree  which  settles  tbe  principles  of  a  cause  determines  tbe 
rights  of  creditors,  the  validity  of  stock  subscript iouB.  and  tbe  liability 
of  stockholders  to  pay  the  same  as  far  as  necessary  to  satisfy  the  de- 
mands of  creditors,  and  leaves  nothing  to  be  done  except  to  execute  and 
give  effect  to  It,  is  a  final  decree  on  the  merits  within  the  purview  of 
this  section.     Martin  v.  Land  Co..  97  Va.  350,  33  S.  E.  600. 

This  section,  changing  the  method  ot  enforcing  unpaid  stock  sub- 
Bcrlptious,  does  not  Interfere  with  vested  rights.  Shicttel  v.  Berryvllla 
Land  Co..  99  Va.  98,  37  S.  E.  813. 

Tbe  object  of  this  section  Is  to  permit  the  statute  of  limitations 
and  most  other  defenses  to  be  set  up  against  a  receiver  or  other  repre- 
s<ntative  of  the  creditors,  In  like  manner  as  it  the  company  were  itseir 
the  plaintiff.    Gold  v.  Paynter,  101  Va.  714.  44  5.  E.  920. 

This  sect  ion  leaves  unimpaired  the  Jurisdiction  of  courts  of  equity 
to  settle  and  wind  np  the  affairs  of  insolvent  corporations,  to  ascertain 
their  debts,  and  to  make  assessments  on  unpaid  stock  subscriptions.  In 
an  action  against  the  stockholder  to  enforce  the  collection  of  such  as- 
sessment, he  cannot  assail  the  validity  of  a  debt  established  In  the 
chancery  suit.  His  remedy  is  In  the  chancery  suit  where  the  asseas. 
ment  was  made.  Reed  &  McCormtck  v.  Gold.  102  Va.  37.  9  Va.  Law  Reg. 
784,  and  note,  45  S.  E.  8SS. 

A  verbal  subscription,  If  company  accepts  same  and  enters  name  on 
roll  ot  its  stockholders,  is  sufficient  to  bind  such  stockholder  on  his 
contract  of  subscription.     Id. 

As  to  creditor's  right  to  enforce  payment  of  stock  subscription  due 
npon  call,  see  Williams  v.  Matthews,  103  Va.  180,  48  S.  E.  861. 

This  section  applies  to  questions  which  are  to  be  heard  and  deter- 
mined in  the  chancery  courts.  The  chancery  court  ascertains  the  In- 
debtedness of  the  corporation,  the  Amount  necessary  for  its  liquidation, 
tbe  percentage  which  is  to  be  paid  by  each  stockholder,  and  appoints  a 
receiver  to  enforce  Its  decree,  but  declares  that  courts  of  law  shall  have 
Jurisdiction  to  hear  and  determine  all  questions  Involving  the  validity 
of  subscriptions.  The  object  df  the  statute  is  to  take  away  from  courts 
of  chancery  the  power  to  fix  the  liability  of  the  stockholder  and  transfer 
such  questions  affecting  the  validity  of  subecrlptions  to  courts  of  <^m- 
mon  law.     Elliott  v.  Ashby,  104  Va.  716,  62  S.  E.  383. 

The  only  questions  committed  to  the  jurisdiction  of  the  common  law 
courts  by  this  section,  relating  to  the  enforcement  of  unpaid  stock  sub- 
scriptions in  Joint  stock  companies  are  those  involving  the  validity  of 
the  subscriptions  of  resident  subscribers.  The  statute  has  no  application 
to  a  suit  brought  by  a  resident  creditor  of  a  foreign  corporation  who  is 
attempting  to  enforce  the  equitable  liability  of  a  resident  stockholder  in 
such  corporation.  Mountain  Lake  Co.  v.  Blair,  109  Va.  147.  63  S.  E.  761. 
Sec.  3844.  Antborisiiig:  foreign  mining  and  mumfactoring  corpo- 
rationfl  to  conduct  operations  in  this  State. — Corporations  chartered 
or  organized  under  the  laws  of  other  States  or  countries  and  author- 
i/ed  to  manufacture  iron,  steel,  brass,  aluminum,  or  other  metals,  or 
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any  articles  or  materials  made  from  metal,  wood,  cotton,  linen, 
or  wool,  or  to  mine  ores  or  coals,  may  carry  on  in  this  State  the 
business  authorized  by  their  respective  charters,  or  by  the  articles 
under  which  they  are  or  may  be  organized;  and  for  this  purpose 
may  purchase,  acquire,  lease,  sell,  mortgage  and  convey  real  estate 
in  fee  and  any  other  interest  in  lands  and  personal  property  of 
every  kind  suitable  for  their  businesR,  and  erect  and  operate  all 
requisite  furnaces,  forges,  mills,  foundries,  machinery,  buildings, 
plants  and  appliances;  but,  no  such  company  shall  be  allowed  to 
acquire  and  hold  more  than  ten  thousand  acres  in  any  one  county. 
But  nothing  in  this  section  shall  affect  the  right  or  title  of  a  for- 
eign corporation  to  land  acquired  in  excess  of  ten  thousand  acres 
before  this  Code  takes  effect.  Every  such  corporation  desiring  to 
carry  on  its  business  in  this  State  shall  first  comply  with  the  pro- 
visions of  section  thirty -eight  hundred  and  forty-seven,  and  as  to 
contracts  made,  property  located,  and  the  franchises  hereinunder 
exercised  within  this  State  every  such  corporation  shall  for -all  pur- 
poses be  deemed  and  treated  as  a  corporation  of  this  State  and  be 
subject  to  the  jurisdiction  of  the  courts  thereof.  All  taxes,  dues 
and  demands  that  may  become  due  to  the  State  of  Virginia  ahall 
be  paid  in  lawful  money  of  the  United  States  and  not  in  coupons. 
(1889-90,  p.  33;  1912,  p.  54.) 

herlsors*  Note. — lite  act  provided  that  the  Itmltatlon  ol  ten  Ihon- 
Muid  acres  mentioned  therein  should  not  Applr  to  nine  deeigiutted  coun- 
ties. The  revised  section  omits  Mid  repeals  these  exceptions,  but  enacts 
that  "nothing  In  this  section .  shall  affect  the.  right  ch-  title  of  a  foreign 
corporation  to  land  acquired  In  ekccga  of  ten  thousand  acves  before  this 
Code  tskes  effect." 

This  section  does  not  contravene  section  50  of  the  Constitution 
(requiring  that  a  law  Imposing  a  tax  shall  speclBcall?  state  such  tax) 
because  It  provides  that  the  corporation  shall,  as  to  its  contracts  made 
and  property  located  within  this  State,  for  all  pnrpoHcs  be  deemed  and 
treated  as  a  corporation  of  this  State.  The  section  Imposes  no  tax,  but 
simply  puts  the  foreign  corporations  on  the  same  footing  with  domestic 
corporations,  which  includes,  at  course,  the  right  to  tax  In  the  same 
manner.     Com.  v.  United  Clg.  Machine  Co.,  119  Va.  447,  89  S.  E.  93G. 

The  act  from  which  this  section  is  taken  was  held  not  to  be  broader 
than  Its  title  In  a  constitutional  sense,  nor  Invalid  for  any  other  reason, 
In  Com.  V.  United  Clg.  Machine  Co.,  119  Va.  447,  S9  S.  E.  935. 

This  section  was  held  not  In  conflict  with  the  powers  conferred 
by  the  Constitution  upon  the  State  Corporation  Commtaslon  as  to  the 
matters  in  controversy  In  Com.  v.  United  Clg.  Machine  Co..  119  Va.  447, 
89  S.  E.  936.  the  court  lioldlng  that  as  to  those  matters  the  statute 
only  requires  that  the  corporation  affected  shall  be  taxed  as  domestic 
corporations  to  the  extent  that  they  hold  property  and  conduct  business 
in  this  SUte. 

Sec.  3846.  Secretary  of  Commonwealth  to  be  appointed  statntoty 
agent  of  foreign  corporations;  service  of  invceas  ten  days  before 
judgment  or  action  under  notice;  entry  of  appearance. — Every  cor- 
poration created  by  the  laws  of  another  State  or  foreign  country 
and  doing  business  in  this  State,  and  every  fraternal  benefit  society 
organized  or  created  under  the  laws  of  any  other  State  or  country 
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asd  doing  business  in  this  State,  shall,  by  written  power  of  at- 
torney, appoint  the  Secretary  of  the  Commonwealth  and  his  suc- 
cessor in  office,  its  agent,  upon  whom  shall  be  served  all  lawful 
process  against,  or  notice  to,  such  company  or  society,  and  who 
shall  be  authorized  to  enter  an  appearance  in  its  behalf.  The  ser- 
vice shall  only  be  made  upon  the  Secretary  of  the  Commonwealth, 
or,  in  his  absence,  upon  the  person  in  charge  of  his  ofSce,  and  shall 
be  made  in  duplicate.  A  copy  of  such  power  of  attorney,  duly 
certified  and  authenticated,  shall  be  filed  with  the  Secretary  of  the 
Commonwealth,  and  copies  thereof  duly  certified  by  the  Secretary 
of  the  Commonwealth  shall  be  received  as  evidence  in  all  the  courts 
of  this  State.  No  judgment  shall  be  entered  against  a  foreign  cor- 
poration under  this  section  until  after  the  process  has  been  served, 
as  aforesaid,  at  least  ten  days. 

RevlsiMts'  Not«.— The  service  ot  ^rooeaa  against,  or  Botice  to.  foreign 
corporations  before  the  revision  was  regulated  for  the  most  part  by  sec- 
tion SSas  ot  the  Coat)  ot  ISST,  as  amended,  section  3227,  and  oUier 
•ectlonit  of  that  ch^ter.  There  was  a  special  provision  relating  to  In- 
snranre  oompantos,  as  to  which  see  reviaurs'  note  to  section  4207.  Ute 
former  Ian  required,  among  other  things,  the  appointment  of  a  stata- 
tovT  agent  by  foreign  corporations  as  a  prerequisite  ta  the  right  to  do 
Imsluess  in  this  State  <Code  1887,  section  1104,  as  last  amended  by 
Acts  1910,  page  422),  but  it  did  not  require  the  appo:ntment  of  the  Bee. 
retary  of  the  Oonunonwealth  to  be  such  statut<Hy  aftent.  The  laogoage 
was  "some  person  residing  In  titis  State."  Section  1104  of  the  Code  of 
IS87,  above  referred  to,  is  now  section  S847  of  tills  Code,  which  section 
enacts  that  the  SECRETARY  OF  THE  COMMONWEALTH  and  his  sae- 
cessor  In  ofBce  shall  be  ^q>olnted  statutory  agent  IN  ALL  CAHES,  tfans 
conformlnji  to  section  8845.  The  last  mentioned  section  and  section  S840 
are  new  sections,  and  provide  in  detail  for  the  appointment  of  tbe  Seerer- 
tary  of  the  Commonwealth  as  statutory  agent  ot  all  foreign  corponUlonB, 
and,  together  wltb  sectltHis  fl004  and  006S  regulate  (he  manner  ot  service 
of  process  on  them  as  well  as  on  foreign  fraternal  benefit  societiee.  See 
these  sections  and  revisors'  notes.  These  changes  In  the  method  of  ser- 
vice of  itrocesB  on  foreign  corporations  were  recommended  after  mneh 
deUl>eratloii.  and  it  is  believed  the  new  law  will  be  fonnd  more  satlsf^o 
tory  than  the  old,  which  was  somewhat  complicated.  While  the  method 
of  eervlco  on  fordgu  contorations  sfaoidd  be  simple  and  expeditious,  it 
should  not  be  BXUib  am  to  deprive  them  of  reasonable  notice  and  an  op- 
portimlty  to  make  defenses,  and  In  order  to  give  full  protection  in  this 
resitect,  the  last  sentence  of  section  3ff46  was  added. 

Sec  3846.  Secretary  of  Commonwealth  to  mail  process  to  eor- 
{wration;  service  fee;  effect  of  judgment. — ^Whenever  lawful  pro- 
cess against,  or  notice  to,  any  such  company  or  society  shall  be 
served  as  provided  in  the  preceding  section,  the  Secretary  of  the 
Commonwealth  shall  forthwith  mail  a  copy  of  such  process  or 
notice  to  the  company  or  society,  or,  in  ease  of  companies  or  socie  - 
ties  of  foreign  countries,  to  the  resident  manager,  if  any,  in  tliis 
country.  For  each  copy  of  process  or  notice  the  Secretary  ot  the 
Commonwealth  shall  collect  two  dollars  and  fifty  cents,  which  shall 
be  paid  by  the  plaintiff  at  the  time  of  such  service,  and  the  same 
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shall  be  recovered  by  him  as  part  of  the  taxable  costs  if  he  pre- 
vails in  the  suit.  A  judgment,  decree,  or  order  of  the  court  entered 
or  made  against  any  such  company  or  society,  after  service  of 
process  or  notice,  as  aforesaid,  shall  be  as  valid  and  bindiog  oo  said 
company  as  if  it  had  been  incorporated  under  the  laws  of  this 
State  and  served  with  process  or  notice  therein. 

Revlsors'  Note. — See  revlsors'  note  to  the  preceding  section. 

S«c  3847.  Every  company  to  keep  an  office  in  this  State  for  pay- 
ment of  olaima  to  reridenta ;  foreign  oompoj^  to  appoint  agent  on 
whom  pnx»u  may  be  served ;  copy  of  charter,  with  power  of  attor- 
ney, to  be  filed,  etc.;  licenM;  feea. — ^Every  incorporated  company 
doing  business  in  this  State  shall  have  an  office  in  the  State,  at 
which  all  claims  against  the  company  due  residents  of  the  State 
may  be  audited,  settled  and  paid.  Every  such  company  incor- 
porated under  a  jurisdiction  beyond  the  limits  of  this  State  (and 
hereinafter  designated  as  a  foreign  corporation)  shall,  before  do- 
ing business  in  this  State,  present  to  the  State  Corporation  Com- 
mission (a)  a  written  power  of  attorney  executed  in  duplicate  ap- 
pointing the  Secretary  of  the  Commonwealth  of  this  State  and  his 
successor  in  office  its  agent,  upon  whom  all  lawful  process  shall 
be  served,  and  who  shall  be  authorized  to  enter  an  appearance  in 
its  behalf;  (b)  two  duly  authenticated  copies  of  the  charter  of 
the  corporation;  and  (c)  a  certificate  of  the  Auditor  of  Public  Ac- 
counts, showing  the  payment  into  the  treasury  of  the  fee  required 
by  law  to  be  paid  by  such  corporation,  and  shall  obtain  from  said 
State  Corporation  Commission  a  certificate  of  authority  to  transact 
business  in  the  State.  If  it  shall  be  made  to  appear  to  the  State  Cor- 
poration Commission  that  said  corporation  has  complied  with  the 
law  relative  to  the  obtaining  of  a  certificate  of  authority  for  for- 
eign corporations  of  the  character  of  the  applicant  corporation,  then 
said  State  Corporation  Commission  shall  issue  to  said  corporation  a 
certificate  of  authority  to  transact  business  in  the  State.  Said  com- 
missiou  shall  file  and  preserve  in  their  office  one  copy  each  of  the 
power  of  attorney,  charter,  certificate  of  the  auditor  and  a  cer- 
tificate of  the  commission  granting  such  certificate  of  authority,  and 
forward  copies  of  said  documents  to  the  Secretary  of  the  Com- 
monwealth, who  shall  file  and  preserve  the  same  in  his  office. 

If  the  charter  of  any  foreign  corporation  thus  authorized  to 
transact  business  in  this  State  is  amended,  two  duly  authenticated 
copies  of  such  amendment  shall  be  presented  to  the  State  Corpora- 
tion Commission  and  filed  as  copies  of  the  original  charter  are  re- 
quired to  be  filed,  and  the  fee  required  by  law  on  such  amendment 
shall  be  paid  in  the  manner  prescribed  by  law.  Any  foreign  corpora- 
tion which  has  heretofore  paid  the  fee  required  by  law  to  entitle  it 
to  transact  business  in  this  State,  and  has  otherwise  complied  with 
the  law  heretofore  existing  relative  thereto,  shall  not,  on  application 
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for  certificate  of  authority  to  transact  business  in  this  State,  be 
required  to  pay  such  fee  again,  nor  to  file  a  copy  of  the  charter 
with  the  Secretary  of  the  Commonwealth,  if  a  copy  thereof  is  al- 
ready on  file  in  his  oflSee,  Such  corporation  shall  pay  the  clerical 
fees  for  such  certificate  of  authority  and  for  filing  such  papers  a^i 
prescribed  by  law.  (Code  1887,  §  1104;  1902-3-4,  p.  360;  1910,  p. 
422.) 

Revlsora'  Note.— ^ee  revlsors'  aote  to  secUon  SS45.  For  an  act  to 
prevent  foreign  corponttlons  from  bm^itIiis  a  certlflcat«  of  authorilj  or 
license  to  do  biwliieeB  In  tbta  State  wbare  tbe  name  of  such  corporation 
wonld  conflict  wftb  that  of  a,  f^orptwatlon  already  doing  bosineas  In  ibe 
Stale,  aee  Acts  1918,  chapter  224,  page  401. 

Charter  Fee. — The  next  to  the  last  eentence  of  this  section  refers 
to  charter  fee,  and  not  to  annual  license  tax.  American  Surety  Co.  ▼. 
Com.,   102  Va.  S41,  47  S.  E.  994. 

Every  corporation  which  has  not  paid  a  fee  is  required  to  do  so,  all 
prior  enactments  to  the  contrary  helng  repealed.     Id. 

What  Constitutes  Doing  Bnatness, — As  to  what  constltntea  "dolus 
business  In  thf  State."  see  BlueHeld  Water-work  &  Imp.  t.  Sanders,  63 
Fed.  333,  11  C.  C.  A.  232;  11  Va.  L.  Ree.  772. 

The  erection  and  Installation  within  this  State,  by  a  foreign  cor- 
poration, of  a  complete  railway  signal  system.  Involving  the  employment 
of  labor,  efcllled  and  unskilled,  the  stringing  of  wires,  the  construction 
of  concrete  foundations,  and  the  erection  and  painting  of  signal  mechan- 
isms, all  to  be  performed  In  this  State,  conBtltutes  doing  business  In  this 
Mate,     ncneral  Ry.  S.  Co.  v.  Com..  118  Va.  301,  87  3.  E.  598. 

Making  a  contract  out  of  this  State  by  a  foreign  corporation,  by 
which  title  to  a  tract  of  land  within  the  State  is  acquired  by  such  cor- 
poration la  net  doine  business  in  the  State,  within  the  meaning  of  this 
section,  so  as  to  render  a  director  .of  the  company  liable  for  its  debts 
under  the  provisions  of  section  3848,  although  the  object  of  the  pui^ 
chaser  be  to  engage  in  mining  In  the  State  at  a  subsequent  time.  Golds- 
berry  V.  Carter,  100  Va.  438,  41  S.  E.  858,  note  8  Va.  Law  Reg.  279. 

Pleading.— A  bill  which  charges  that  a  foreign  corporation  has  not 
compiled  with  this  section  mnst  also  allege  In  what  particulars  It  has 
failed  to  do  so.  The  Investigation  will  be  conHned  to  particulars  charged. 
National  Mut.  BIdg.  ft  Loan  Ass'n  v.  Ashworth,  91  Va.  706,  22  S.  E.  521. 
note  1  Va.  Law  Reg.  524.  But  it  is  not  necessary  for  a  foreign  cor- 
poration, In  order  to  sustain  an  action  in  this  State,  to  set  forth  in  its 
complaint  a  compliance  with  the  statutes,  which  entitle  it  to  do  business 
In  the  State.  This  defense.  If  available,  is  a  matter  to  be  pleaded  and 
proved  by  the  defendant.  It  does  not  arise  on  demurrer.  Nickels  v. 
People's  Building,  Loan  ft  Savings  Ass'n,  93  Va.  380,  2b  S.  B.  8,  2  Va. 
Law  Reg.  616. 

In  an  action  for  breach  of  contract.  If  the  defendant  relies  upon 
the  fact  that  plaintilT  has  not  complied  with  tbis  section,  the  defense 
(plea  or  statement)  Is  fatally  detective  if  It  does  not  specify  the  par- 
ticular In  which  failure  was  made.  Worrell  v.  Klnnear  Co.,  103  Va.  719, 
49  S.  B.  9SS. 

Interstate  and  Intrastate  Bnslnem. — The  test  to  determine  whether 
a  foreign  corporation  transacts  such  Intrastate  business  as  can  be  reached 
by  State  taxation  Is  whether  Its  domestic  business  Is  substantial  in  Its 
essence,  and  whether  It  may  be  reasonably  separated  from  Its  interstate 
commerce.  Dalton  Co.  v.  Com.,  118  Va.  663,  88  S.  E.  167.  See  thia 
case  for  an  exhaustive  discussion  of  the  distinction  between  interstate 
and  Intrastate  business. 

Generally. — An  attachment  of  a  foreign  corporation  which  has  failed 
to  comply  with  the  provisions  of  this  section  will  not  He  against  the 
property  of  tbe  non-resident  president  of  such  corporation,  who  was  never 
«  citizen  or  resident  of  the  State, -nor  preseiit  in  tbe  State  carrying  on 
(1612) 
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the  prohibited  business.     Richmond  Steel  Co.  t.  Dlnlnnr.  106  Vtt.  439, 
63  8.  E.  961. 

Cited  In  Can-  v.  Bates.  108  Va.  371,  61  S.  B.  764)  Oook  Htnlng  Co. 
T.  Thompson,  110  Va.  369,  66  S.  E.  79;  Morris  &  Co.  v.  Com.,  116  Va. 
912,  83  S.  B.  40S;  Com.  v.  United  Clg.  Machine  Co.,  119  Va.  447.  S9 
S.  B.  936. 

For  article  on  sections  1104  and  IIVE  ol  the  Code  of  1887  (cor- 
responding to  this  and  the  tollowlnE  section)  previous  to  late  omend- 
ments,  see  7  Va.  Lav  Reg.  306.    See,  also.  Id.  66.  , 

See  11  Va.  L.  Reg.  860;  12  Vs.  L.  Reg.  76;  Qregory's  Forms  No. 
668. 

Sec.  3848.  License;  penalty  ttxe  doinff  business  without;  agents 
personally  liable;  sorrendering  license;  consbmotion  as  to  pabUo 
serrice  corporations. — If  any  foreign  corporation  shall  transact  bus- 
iness iu  this  State  without  first  obtaining  such  certificate  of  au- 
thority provided  for  in  the  preceding  section,  it  shall  be  fined  not 
less  than  ten  dollars  nor  more  than  one  thousand  dollars,  such  fine 
to  be  imposed  by  the  State  Corporation  Commission,  whose  duty  it 
shall  be  to  see  that  provisions  of  the  preceding  section  are  com- 
plied with.  Every  transaction  had  in  the  State  by  such  a  corpora- 
tion without  such  certificate  of  authority  shall  be  deemed  a  sep- 
arate ofl^ense.  The  officers,  agents  and  employees  of  any  such  cor- 
poration doing  business  in  this  State  without  such  certificate  of 
authority  shall  be  personally  liable  to  the  State  for  any  fines  im- 
posed on  it,  and  to  any  resident  of  the  State  having  a  claim  against 
such  corporation,  and  service  of  legal  process  upon  any  of  said 
ofiicers,  agents  or  employees  within  this  State  shall  be  deemed 
sufficient  service  on  the  corporation. 

No  such  foreign  corporation  shall  recover  any  money  or  property 
or  enforce  any  contract  in  any  court  without  first  obtaining  the 
certificate  of  authority  to  do  business  in  this  State  provided  for  in 
the  preceding  section,  nor  until  all  taxes,  fees  and  charges  due  to 
the  State  have  been  fully  paid:  but,  nothing  contained  in  this  sec- 
tion shall  prevent  any  corporation,  after  having  withdrawn  from 
the  State,  from  enforcing  a  contract  legally  made  while  said  com- 
pany was  acting  under  a  certificate  of  authority  from  the  State 
Corporation  Commission  as  provided  in  this  chapter. 

When  any  such  corporation  shall  desire  to  cease  doing  business 
in  this  State  it  may  do  so  by  surrendering  to  the  State  Corporation 
Commission  sueh  original  certificate  of  authority,  or,  if  it  be  lost  or 
destroyed,  by  filing  an  affidavit  to  that  affect  with  the  State  Cor- 
poration Commission  in  lieu  of  such  original  certificate  of  authority, 
and  by  paying  all  taxes,  fees  and  charges  then  due  to  the  State. 
Such  certificate  of  authority  shall  not  be  construed  to  authorize 
any  such  foreign  corporation  to  exercise  any  of  the  powers  or 
functions  of  a  public  service  corporation  in  this  State,  nor  to  ex- 
empt such  foreign  corporation  from  the  payment  of  any  State  or 
local  revenue  license.  (Code  1887,  §  1105;  1902-3-4,  p.  360;  1910,  p. 
425.) 

.     (1611) 
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As  to  director  of  lorelgn  corporation  not  t>e!ng  liable  under  thla 
section  for  debta  of  bis  compan;,  which  were  contracted  to  bny  lands 
In  this  State,  see  Ooldsberrr  v.  Carter,  100  Va.  43B,  41  S.  E.  SS8,  note 
8  Va.  Law  Reg.  279;  also  notes  to  section  3847. 

ThlB  section  was  intended  to  Include  only  aucb  officers,  agents  and 
emplorees  as  are,  or  have  tieen,  in  this  State  aiding  in  carrTlng  on  the 
prohibited  buBlnees,  and  does  not  apply  to  those  who  never  have  lived 
In  State.     Richmond  Steel  Co.  \.  DInlnny,  105  Va.  439,  53  S.  E.  961. 

Tbe  Corporation  Commission  will  not  be  enjoined  in  advance  of 
proposed  action  on  Its  part  against  a  corporation  claiming  to  do  an  In- 
terstate buslneaa.  Tbe  court  cannot  see  Its  way  clear  to  determine  that 
the  commission  will  not  give  the  complainant  a  fair  and  impartial  hear- 
ing. Dalton  Adding  Mach.  Co.  v.  State  Corp.  Com., -213  Fed.  839.  Edi- 
torial on  thto  case,  20  Va.  L.  Reg.  620r  note  1  Va.  L.  R.  N.  S.  633. 

There  la  nothing  on  the  face  of  this  statute  to  Indicate  that  it  Is 
unconstitutional,  nor  do  we  belieTe  that  there  is  anything  contained 
therein  that  is  In  conflict  with  the  Interstate  clause  of  tbe  Conatltatlon 
of  tbe  United  States,  and  certainly  there  does  not  appear  therein  any- 
thing to  show  an  Intent  to  prevent  by  excessive  penalties  a  foreign  cor- 
poration from  contesting  Its  liability  thereunder.  Dalton  Adding  Mach. 
Co.  T.  SUte  Corp.  Com.,  213  Fed.  889.  Editorial  on  this  case,  20  Ta. 
L.  Reg.  620. 

Applied  in  General  Ry.  S.  Co.  v.  Com.,  118  Va.  301,  87   S.  E.  598. 

For  article  on  this  section,  see  7  Va.  Law  Reg.  305.  See,  also. 
Id.  66. 

See  notes  to  preceding  section. 
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TITLE  35. 
Creation  oi  Corporstiom. 

Ch.  148;    Creation  of  corporations  other  than  public  service. 

149.  Creation  of  railroad  corporations. 

150.  Creation  of  public  service  corporations  other  than  rail- 

roads. 

151.  Creation  of  non-stock  corporations. 


CHAPTER  148. 

Crealion  of  Corporations  Other  than  PnbUc  Service. 

8©c.  Sec. 

3840.  How    corporatlone    may    be  3363.  Management  to  be  vested  In 

formed.  a  board  at  directors;    their 

38E0.  Wliat  certiflcate  to  set  forth.  number;  term  ot  oOlee;  quo- 

S851.  How  certiflcate  executed  and  ^^j^.    executlTe  committee: 

acknowledged;    Judges   cer-  po„e„  ^j. 

tlflcate;   tee;   duties  of  the  3854.  uat  of  officers  to  be  certl- 

commlBSlon  and  the  Secre-  fled  to  clerk  of  court,  and 

tary  of  the  Commonwealth;  fl,ed  open  to  inspection;  fee 

recordation:     certfflcato    to  ,„,  filing;  non-resident  offl- 

be  endorsed  and  preserved;  cer«.  etc..  to  appoint  attor- 

veatlng  of  corporate  powers.  ney  at  law  upon  whom  pro- 

38B2.  Privileges    and     Immunities  ceaa  may  ba  served;  penalty 

forfeited  by  alteration,  etc.,  (or  failure, 

ot  charter.  3SG6.  Co-operative  assoclatlong. 

Sec.  3849.  How  corporations  may  be  formed. — .Any  three  or  more 
persons  may,  by  executing,  filing  and  recording  a  certificate  as 
hereinafter  set  forth,  associate  under  the  provisions  and  subject  to 
the  requirements  of  this  chapter  to  establish  a  corporation  for  the 
transaction  of  any  lawful  business,  or  to  promote  or  conduct  any 
legitimate  object  or  purpose,  except  a  railroad  company,  a  tele- 
graph company,  a  telephone  company,  a  canal  comany,  a  turnpike 
company,  or  other  company  designated  by  law  as  a  public  service 
corporation,  or  which  shall  need  to  possess  the  right  of  eminent 
domain  for  the  purpose  of  taking  and  condemning  lands  in  this 
State.     (1902-3-4,  p.  437,  eh.  1,  §  1.) 

K«^lM>w'  Note. — (liiiptfr  I  of  the  act  roncemlnft  cnrporationn  (re- 
ferred to  at  the  end  of  tltls  section)  correepmids  to  section  llOBa  of  P<d- 
lard's  Code  (1904). 
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when  authorized  by  the  cbarUr.     Newa-R.  Co.  y.  Rockingham  P.  Co., 
118  Va.   140,  86  S.  B.  874. 

See  Gregory's  Forme  No.  336. 
Seo.  38&0.    What  cOTtifioate  to  set  forth.— Such  certificate  of  in- 
corporation  shall  set  forth: 

(a)  The  name  of  the  corporation,  which  name  shall  contain  the 
word  "corporation,"  or  the  word  "incorporated,"  and  shall  be 
such  as  to  disttngnish  it  from  any  other  corporation  engaf^ed  in  a 
similar  business,  or  promoting  or  carrying  on  similar  objects  or 
purposes  in  this  State. 

(b)  The  name  of  the  county  (and  the  postoffice  address  therein), 
city  or  town  wherein  its  principal  ofHce  in  this  State  is  to  be  lo- 
cated. 

(c)  The  purposes  for  which  it  is  formed. 

(d)  The  maximum  and  minimum  amount  of  capital  stock  of  the 
corporation,  and  its  division  into  shares ;  and  if  there  be  more  than 
one  class  of  stock  created  by  the  certiGeate  of  incorporation,  a  de- 
scription of  the  different  classes  thereof,  with  the  terms  on  which 
such  different  classes  are  created. 

(e)  The  period,  if  any,  limited  for  the  duration  of  the  corpora- 
tion. 

(f)  The  names  and  residences  of  the  officers  and  directors  who, 
unless  sooner  changed  by  the  stockholders,  are  for  the  first  year  to 
manage  the  affairs  of  the  corporation. 

(g)  The  amount  of  real  estate  to  which  its  holdings  at  any  time 
are  to  be  limited. 

(h)  The  certificate  shall  also  contain  the  information  required 
by  section  forty-two  hundred  and  two,  if  the  company  to  be  in- 
corporated be  an  insurance  company, 

(i)  The  certificate  of  incorporation  may  also  contain  any  pro- 
vision not  contrary  to  law  which  the  incorporators  may  choose 
to  insert  for  the  regulation  of  the  business,  and  for  the  conduct  of 
the  affairs  of  the  corporation ;  and  any  provision  creating,  defining, 
limiting  or  regulating  the  powers  of  the  corporation,  of  the  directors 
or  of  the  stockholders,  or  of  any  class  or  classes  of  stockholders. 
(1902-3-4,  437,  ch.  1,  §  2;  1910,  p.  43.) 

Rerisom'  Note^ — ParagraiA  (b)  la  ndw  and  waa  Inserted  in  vfew  of 
the  proTlslMis  of  section  4202. 

It  was  clearly  never  Intended  to  confer  upon  a  corporation  the 
authority  to  conduct  a  bualneaa  which  It  conducted  by  an  Indivjdnal 
would  be  In  violation  ot  law.     Hanger's  Case,  107  Va.  872.  GO  S.  E.  67. 

The  State  Corporation  Commlsaion  will  not  Issue  charters  author- 
lilng  corporations  to  practice  law,  medicine  or  dentistry.  In  re  Appli- 
cation for  a  Charter  by  the  Richmond  Title  and  Ahstract  Co..  Inc.  (State 
Corporation  Commission),  2  Va.  L.  Reg.  N.  S.  772;  editorial  on  rnllng, 
2  Va.  L.  Reg.  N.  S.  866. 

Under  clause  1  of  this  subBectlon  a  charter  may  be  Issued  confer- 
ring upon  the  corporation  the  power  to  form  a  partnership.  News-R. 
Co.  v.  Rockingham  P.  Co.,  118  Va.  140,  86  S.  B.  874. 

The  words  "creating  and  defining"  as  used  In  this  section  are  ampi; 
broad  to  provide  tor  authority  ia  the  charter  of  any  private  bnalnoM 
(1516) 
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874. 

II  a  Bectlon  of  a  charter  correaponding  to  cl&nse  c  of  this  section 
be  amended  so  as  to  conter  an  authority  which  could  only  be  obtained 
under  clause  1,  this  fa  a  matter  aa  to  which,  certainly  as  to  form  If  not 
as  to  aubstance,  addresBes  Itself  to  and  Is  clearly  within  the  jurisdiction 
of  the  Corporation  CommlsBiDn  and  Ite  action  thereon  la  Snal,  subject 
only  to  review  under  section  156(d)  of  the  Constitution.  News-R.  Co. 
V.  Rochlngham,  118  Va.  140,  86  S.  B.  874. 

A  provision  to  the  effect  that  until  a  certain  date  the  etockholders 
should  have  no  right  to  vote  or  to  participate  In  the  control  or  manage- 
ment of  the  corporation  or  Its  affairs,  but  such  control  and  management 
should  be  vested  solely  in  the  directors  therein  named,  who  should  have 
power  to  do  any  act  which  the  stockholders  might  do  In  the  absence  of 
such  provision,  was  valid.  Union  Trust  Co.  of  Maryland  v.  Carter,  139 
Fed.  717,  note  11  Va.  Law  Reg.  7SS.  Nor  was  the  above  stipulation  In 
conflict  with  the  further  provisions  of  the  act  relating  to  meeting  of 
stockholders,  etc.    Id. 

As  to  what  is  a  aufflclent  change  of  name  to  distinguish  from  other 
corporations,  see  10  Va.  Law  Reg.   737. 

The  declaration  In  the  certillcate  of  incorporation  as  to  the  location 
of  the  principal  office,  is  conclusive  on  that  point,  and  Axes  the  place 
for  taxing  the  intangible  property  of  the  corporation.  Loyd  v.-liynch- 
burg.  113  Va.  627.  76  S.  E.  233. 

For  provisions  as  to  classes  of  stock,  see  section  3792,  where  It  is 
provided  that  preferred  stock  may  not  be  redeemed  until  three  years 
from  issue  nor  at  less  than  par. 

See.  3851.  How  certiBcate  ozecated  and  acknowledged;  judge's 
certiflcate;  fee;  duties  of  tiie  c<Hnmi»don  and  the  Secretary  of  the 
Commonwealth;  recordation;  certiflcate  to  be  endorsed  and  pre- 
served; vesting  of  corporate  powers. — Such  certiiicate  Bhall  be 
signed  by  at  least  three  persons;  shall  be  acknowledged  by  them 
before  an  ofiScer  authorized  by  the  laws  of  this  State  to  take  ac- 
knowledgments of  deeds,  and  shall  be  presented  in  term  time  or  in 
vacation  to  the  judge  of  the  eircoit  court  of  the  county,  or  of  the 
circuit,  corporation  or  chancery  court  of  the  city  wherein  the  prin- 
cipal office  of  the  corporation  is  to  be  located. 

Such  judge  shall  thereupon  certify  thereon  whether,  in  his  opin- 
ion, such  certificate  is  signed  and  acknowledged  in  accordance  with 
the  requirements  of  law,  and  if  not,  in  what  respects  it  is  faulty. 
As  soon  as  the  certlQcate  is  so  endorsed  by  the  judge,  and  the  fee 
and  tax,  if  any,  required  by  law  to  be  paid  to  the  State  upon  the 
charter  shall  have  been  duly  paid,  it,  together  with  the  receipt  for 
such  payment,  and  separate  certified  cheeks  or  bank  drafts,  postal 
note  or  money  order,  one  payable  to  the  Secretary  of  the  Common- 
wealth and  one  payable  to  the  clerk  of  the  proper  court  for  thq 
amounts  of  the  proper  fet^s  for  recording  such  charter,  may  he  pre- 
sented to  the  State  Corporation  Commission,  which  shall  ascertain 
and  declare  whether  the  applicants  have,  by  complying  with  the  re- 
quirements of  the  law,  entitled  themselves  to  the  charter  and  shall 
issue  or  refuse  the  same  accordingly. 

When  BO  issued  the  certificate,  with  all  endorsements,  together 
with  the  order  thereon  of  the  State  Corporation  Commission,  shall 
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be  certified  by  the  said  commission,  as  required  by  law,  to  the  Sec- 
retary of  the  Commonwealth,  and  by  the  last-named  officer  re- 
corded in  the  charter  records  of  his  office,  who  shall  thereupon  cer- 
tify the  same  to  the  clerk  of-  the  circuit  court  of  the  county,  or  to 
the  corporation  court  of  the  city  wherein  the  principal  office  of  such 
corporation  is  to  be  located,  or  to  the  clerk  of  the  Chancery  Court 
of  the  city  of  Richmond,  when  such  principal  office  is  to  be  located 
in  said  city,  who  shall  likewise  record  the  same  in  a  book  to  bti 
provided  and  kept  for  the  purpose  in  his  office,  and  when  so  re- 
corded the  fact  of  such  recordation  shall  be  endorsed  upon  the 
said  certificate,  and  the  said  certificate,  with  all  endorsements  there- 
on, shall  be  returned  by  the  said  clerk  to  the  State  OorporatdAn 
Commission  and  lodged  and  preserved  in  the  office  of  its  clerk. 

As  soon  as  the  charter  shall  have  been  lodged  for  recordation  in 
the  office  of  the  Secretary  of  the  Commonwealth,  the  persons  who 
signed  and  acknowledged  said  certificate,  and  such  other  persons 
as  may  be  associated  with  them  according  to  the  provisions  of 
law,  or  of  their  charter  and  their  successors,  shall  be  a  body  politic 
and  corporate,  by  the  name  set  forth  in  the  said  certificate,  with 
the  powers  and  upon  the  terms  set  forth  therein,  so  far  as  not  in 
confiict  with  law ;  and  in  addition  shall  have  all  the  general  powers 
and  be  subject  to  all  general  restrictions  and  liabilities  conferred 
and  imposed  by  this  chapter  and  by  the  general  laws  of  this  State 
applicable  thereto.  Any  failure  on  the  part  of  such  clerk  to  comply 
with  the  provisions  of  this  section  shall  subject  him  to  a  fine  of 
not  less  than  ten  dollars  nor  more  than  one  hundred  dollars  to  be 
imposed  by  the  State  Corporation  Commission.  (1902-3-4,  p.  437, 
ch.  1,  §  3;1908,  p.  591.) 

See  Gregory's  Forms  Nos.  S36,  641. 

For  cases  before  AcU  1902-3-4,  see  Martin  v.  South  Salem,  94  Va. 
41,  26  S.  E.  591;  Coalter  v.  Bargamlo,  99  Va.  66.  37  S.  B.  779. 

Sm.  3852.  PriTileg«B  Bud  immunltieB  forfeited  by  alteration,  etc., 
of  charter. — The  charter  of  any  corporation  heretofore  incorporated 
under  the  laws  of  this  State  and  authorized  to  do  any  business  per- 
mitted under  section  thirty-eight  hundred  and  forty-nine,  may  be 
altered  or  amended,  and  the  charter  thereof  extended  in  the  man- 
ner and  subject  to  the  limitations  prescribed  in  the  foregoing  sec- 
tion, so  as  to  obtain  any  privilege,  power  or  authority,  not  incon- 
sistent with  this  chapter  and  the  general  incorporation  laws  of  this 
State,  which  might  be  obtained  and  enjoyed  by  any  such  corpora- 
tion organized  hereunder,  and  any  extension,  which,  under  this  chap- 
ter, a  corporation  organized  hereunder  might  obtain:  but,  any  such 
corporation  which  shall  hereafter  accept  or  effect  any  amendment 
or  any  extension  of  its  charter  hereunder  shall  be  conclusively  pre- 
sumed to  have  thereby  surrendered  every  exemption  from  taxatiopi, 
and  every  non-repealable  feature  of  its  charter  and  of  the  amend- 
ments thereof ;  and,  also,  all  exclusive  rights  or  privileges  granted 
(1618) 


ibyGoogIc 


Ch.    14S]  CBEATION  OF  CORPORATIONS  OENERALLY  §3854 

to  it  by  the  General  Assembly,  and  not  enjoyed  by  other  corpora- 
tions of  a  similar  general  character,  and  to  have  thereby  agreed  to 
thereafter  hold  its  charter  and  franchises,  and  all  amendments  there- 
of, under  the  provisions  and  subject  to  all  the  requirements,  terms, 
and  conditions  of  the  Constitution  of  Virginia,  and  of  any  laws 
passed  in  pursuance  thereof,  so  far  as  the  same  may  be  applicable 
to  such  corporation.     (1902-3-4,  p.  437,  ch.  1,  §  8.) 

Revtsors'  Not«.— SectlMis  4,  B,  6,  7,  9  and  10  of  chapter  1  ol  the 
act  have  been  combined  with  otber  sections  and  the  combined  Bectlons 
placed  In  the  chapter  on  general  provisiiHis.  SecUon  11  haa  been  omitted 
aa  a  daplicatlon  of  3810  and  section  12  has  been  transferred  to  the  chap- 
ter on  general  provisions  and  is  now  section  SStKI. 

The  words  "prescribed  In  the  foregoing  section"  nliich  appear  In 
lines  five  and  six  of  section  38S2  ahoald  be  "prescribed  In  section  tlilrtr- 
seven  hundred  and  elghlj,"  and  the  General  Assembly  will  be  asked  to 
correct  this  «Toneoiis  reference. 

Sec.  S853.  Maoajfement  to  be  vested  in  a  board  of  directcnrs ;  their 
number ;  term  of  office ;  quorum ;  ezecntiTe  committee ;  powen  of. — 
The  business  of  every  corporation  organized  under  the  provisions 
of  this  chapter  shall  be  managed  by  a  board  of  directors  of  siicb 
number,  not  less  than  three,  as  may  be  prescribed  by  the  certifieate 
of  incorporation  or  the  by-laws  of  the  corporation.  They  shall  hold 
ofRce,  unles.s  sooner  removed  by  the  stockholders,  for  the  term  fixed 
by  the  certificate  of  incorporation  or  by-laws  and  until  their  suc- 
cessors are  respectively  elected  and  qualified,  and  a  majority  of 
them  shall  constitute  a  quorum  for  the  transaction  of  business.  The 
board  of  directors  may,  if  authorized  by  the  stockholders,  or  by  the 
by-laws,  by  a  resolution  passed  by  a  majority  of  the  whole  board, 
designate  two  or  more  of  their  number  to  constitute  an  executive 
committee,  who,  to  the  extent  provided  in  said  resolution  or  in  the 
by-laws  of  said  corporation,  shall  have  and  exercise  the  power  of  the 
board  of  directors  in  the  management  of  the  business  and  affairs  of' 
the  corporation,  and  may  have  power  to  authorize  the  seal  of  the 
company  to  be  affixed  to  all  papers  which  may  require  it.  (Id,,  ch. 
1,  §  13.) 

See  Oreeory's  Forms  Nos.   G42,  643. 

Sec.  3854.  List  of  officers  to  be  certified  to  clerk  of  court,  and 
filed  open  to  inspection;  fee  for  filing';  non-resident  officers.,  etc.,  to 
appoint  attorney  at  law  upon  whom  procees  m^  be  served ;  penalty 
for  failore. — Every  corporation  incorporated  under  the  provisions  of 
this  chapter  and  of  chapters  one  hundred  and  fifty  and  one  hundred 
and  fifty-one,  and  every  corporation  of  the  same  or  similar  general 
class  or  nature  heretofore  incorporated  by  the  General  Assembly  or 
under  the  laws  of  this  State,  shall,  after  each  annual  meeting  of  its 
stockholders,  certify  to  the  clerk  of  the  court  wherein  its  charter  is 
recorded,  a  list  of  the  officers  and  directors  of  such  corporation  elect- 
ed at  said  annual  meeting,  and  it  shall  be  the  duty  of  the  said  clerk 
to  keep  a  file  of  such  certificates,  which  shall  be  open  to  public  in- 

(1518) 


I  bv  Google 


13854  CREATION   OF  COBPOBATIONS  GENERALLY  [Tit   35 

spectioa;  and  the  clerk  of  such  court  shall  be  entitled  to  a  fee  of 
twenty-five  cents  for  filing  such  certificate,  to  be  paid  by  the  said 
corporation;  and  every  such  corporation,  all  of  whose  officers  and 
directors  are  non-residents  of  the  city  or  county  in  which  its  prin- 
cipal officers  are  located,  shall,  before  commencing  to  do  business, 
by  written  power  of  attorney,  appoint  some  practicing  attorney  at 
law  residing  in  the  city  or  county  wherein  the  principal  office  of 
said  corporation  is  located,  its  attorney  or  agent  upon  whom  all 
legal  process  against  the  corporation  may  be  served,  and  who  shall 
be  authorized  to  enter  an  appearance  in  its  behalf.  Such  power  of 
attorney  shall  be  recorded  in  the  clerk's  office  wherein  the  charter 
is  recorded.  Such  power  of  attorney  shall  remain  effective  until 
lawfully  revoked,  and  when  lawfully  revoked  a  new  power  of  at- 
torney to  the  same  or  some  similar  attorney  shall  be  immediately 
executed  and  recorded.  A  duplicate  of  such  power  of  attorney  shall 
be  filed  with  the  clerk  of  the  State  Corporation  Commission.  Writ- 
ten notice  of  the  resignation  of  the  attorney  or  of  the  voluntary 
revocation  of  such  power  of  attorney  by  the  corporation  shall  be 
forthwith  filed  in  the  clerk's  office  wherein  it  is  recorded,  and  the 
clerk  shall  note  snch  resignation  or  revocation  on  the  margin  of 
the  page  of  the  book  wherein  the  power  of  attorney  is  recorded, 
and  be  entitled  to  a  fee  of  twenty-five  cents  therefor,  and  until  this 
is  done  such  revocation  shall  be  ineffective  and  the  original  power  of 
attorney  shall  remain  efTective.  If  there  be  no  such  attorney  in 
fact  in  office  residing  in  such  coonty  or  city  then  all  legal  process 
against  such  corporation  may  be  served  upon  the  clerk  of  the  coart  of 
such  county  or  city  whevein  is  such  principal  office,  having  jurisdic- 
tion of  the  suit,  action  or  proceeding.  Any  such  corporation  failing  to 
comply  with  the  provisions  of  this  section  within  sixty  days  aftw 
its  annual  meeting  shall  be  fined  not  less  than  fifty  dollars  nor  more 
than  one  hundred  dollars,  and  each  day's  continuance  of  such  fail- 
ure may  be  construed  to  be  a  separate  offense  under  this  section, 
such  fine  to  be  imposed  and  enforced  by  the  State  Corporation  Com- 
mission, with  right  of  appeal  to  the  Supreme  Court  of  Appeals ;  and 
if  any  such  corporation  shall  be  in  default  for  more  than  six  months 
in  complying  with  the  provisions  of  this  section,  the  State  may  pro- 
ceed against  such  corporation  by  writ  of  quo  warranto,  or  infor- 
mation in  the  nature  of  a  writ  of  quo  warranto,  for  the  vacation 
and  forfeiture  of  its  charter,  and  upon  judgment  in  sueh  proceed- 
ing against  any  such  corporation,  its  charter  shall  thereafter  be 
vacated  and  forfeited.  Such  proceeding  shall  be  instituted  and 
prosecuted  by  the  Attorney-General,  at  the  request  of  the  State  Cor- 
poration Commission.  (1902-3-4,  pp.  437,  682,  eh.  1,  §  14;  1910, 
p.  43.) 

RevisorB*  Not«. — Sectloa  IS  has  ben  omdUed  and  thereby  repealed  ma 
covered  1^  mcUod  S810. 

See  Oregorr'B  Forms  No.  667. 
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Seo.  3855.  Co-op«ratiTe  associations. — Any  number  of  persons  not 
less  than  five  may,  under  the  provisions  of  this  chapter,  associate 
themselves  together  as  a  co-operative  association,  society,  company, 
or  exchange,  for  the  purpose  of  conducting  any  agricultural,  dairy, 
mercantile^  manufacturing,  or  mechanical  business  bn  the  co-opera- 
tive plan,  and  in  additiou  to  the  infonnation  required  to  be  set 
forth  in  its  certificate  of  incorporation  under  section  thirty-eight 
hundred  and  fifty,  the  word  "co-operative"  shall  be  a  part  of  the 
name. 

The  provisions  of  this  chapter  shall  apply  to  co-operative  associa- 
tions created  under  this  section,  except  so  far  as  the  same  are  in 
conflict  with  the  following  special  provisions  applicable  only  to  such 
co-operative  associations : 

(a)  No  stockholder  in  any  such  association  shall  own  shares  of  a 
greater  par  value  than  one  thousand  dollars,  except  as  hereinafter 
provided,  or  be  entitled  to  more  than  one  vote. 

(b)  At  any  regular  meeting,  or  any  regularly  called  special  meet- 
ing at  which  at  least  a  majority  of  all  its  stockholders  shall  be  pres- 
ent, or  represented,  such  association  may  by  a  majority  vote  of  the 
stockholders  present  or  represented,  subscribe  for  shares  and  invest 
its  reserve  fund,  but  not  to  exceed  twenty-five  per  cent,  of  its 
capital,  in  the  capital  stock  of  any  co-operative  association. 

(c)  Whenever  such  association  shall  purchase  the  business  of 
another  association,  person,  or  persons,  it  may  pay  for  the  same  in 
whole  or  in  part  by  issuing  to  the  selling  association  or  person, 
shares  of  its  capital  stock  to  an  amount  which  at  par  value  would 
equal  the  fair  market  value  of  the  business  so  purchased,  and  in  such 
case  the  transfer  to  the  association  of  such  business  at  such  valuation 
shall  be  equivalent  to  payment  in  cash  for  the  shares  of  stock  so  is- 
sued. In  case  the  cash  value  of  such  purchased  business  exceeds  one 
thousand  dollars,  the  directors  of  the  association  are  authorized  to 
hold  the  shares  in  excess  of  one  thousand  dollars  in  trust  for  the 
vendor  and  dispose  of  the  same  to  such  persons,  and  within  such 
time,  as  may  he  mutually  satisfactory  to  the  parties  in  interest,  and 
to  pay  the  proceeds  thereof  as  currently  received  to  the  former 
owners  of  said  business.  Certificates  of  stock  shall  not  be  issued  to 
any  subscriber  until  fully  paid,  but  the  by-laws  of  the  association 
may  allow  subscribers  to  vote  as  stockholders ;  provided,  part  of  the 
stock  subscribed  for  has  been  paid  in  cash. 

(d)  The  directors,  subject  to  revision  by  the  association  at  any 
general  or  special  meeting,  shall  apportion  the  earnings  by  first 
paying  dividends  on  the  paid-up  capital  stock  not  exceeding  six 
per  cent,  per  annum,  and  by  then  setting  aside  not  less  than  ten 
per  cent,  of  the  net  profits  for  a  reserve  fund  until  an  amount  has 
accumulated  in  said  reserve  fund  equal  to  thirty  per  cent,  of  the 
paid-up  capital  stock,  and  five  per  cent,  therefor  for  an  educational 
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fuud  to  be  used  in  teaching  eo-operation ;  and  shall  apportion  the 
remainder  of  said  net  profits  by  unifonn  dividends  to  its  share- 
holders upon  the  amount  of  purchases  of  said  association  from  its 
shareholders,  and  sales  by  the  association  to  its  shareholders  or  for 
their  account,  and  upon  the  wages  and  salaries  of  employees,  and 
one-half  of  such  uniform  dividend  to  co-operating  non-shareholders, 
unless  otherwise  provided  by  the  by-laws  of  said  association  as  fol- 
lows: If  the  association  be  engaged  in  the  mercantile  business, 
then  to  the  extent  the  business  is  so  conducted,  dividends,  except  as 
hereinafter  otherwise  provided,  shall  be  paid  to  the  co-operative  non- 
shareholders,  and  upon  the  amount  of  their  purchases,  and  not  upon 
the  purchases  made  by  the  said  association.  If  the  association  be 
engaged  to  any  extent  in  the  purchase  and  sale  of  the  products,  o: 
farm  or  orchard  or  as  selling  agent  of  such  products,  or  if  the 
association  be  a  productive  association,  such  as  a  creamery,  can- 
nery, or  factory,  and  the  like,  dividends  to  such  extent  shall  be  paid 
to  the  persons  so  furnishing  such  products,  and  upon  the  amounts 
so  furnished,  and  not  upon  sales  by  the  association. 

(e)  The  profits  or  net  earnings  of  said  association  shall  be  so 
distributed  to  those  entitled  thereto,  at  such  time  as  the  by-laws 
shall  prescribe,  which  shall  be  as  often  as  once  in  twelve  months.  If 
such  association  for  three  consecutive  years  shall  fail  to  declare  a 
dividend  upon  the  shares  of  its  paid-up  capital,  five  or  more  stock- 
holders, by  petition  setting  forth  such  fact,  may  apply  to  the  circuit 
court  of  the  county  wherein  is  situated  its  principal  place  of  busi- 
ness in  this  State  for  its  dissolution.  If  upon  hearing  the  allegations 
of  the  petition  are  found  to  be  true,  the  court  may  adjudge  a  dis- 
solution of  the  association. 

(f)  No  corporation  or  association  hereafter  organized  or  doing 
business  for  profit  in  this  State  shall  be  entitled  to  use  the  term 
"co-operative"  as  part  of  its  corporate  or  other  business  name  or 
title,  unless  it  has  complied  with  the  provisions  of  this  section;  and 
any  corporation  or  association  violating  the  provisions  of  this  section 
may  be  enjoined  from  doing  business  under  such  name  at  the  in- 
stance of  any  stockholder  of  any  association  legally  organized  here- 
under.    (1914,  p.  627.) 

Berlson'  Note.— The  act  dted  at  the  end  of  thla  section  wa«  one  of 
oonBider&ble  length.  Moat  of  It  ha«  been  omitted  and  tberebjr  v«pe«led, 
but  a  anIBclent  portion  of  Its  Bubstance  Is  retained  b^  the  above  sectJiMt 
to  give  effect  to  its  genend  intent.  Tlils  Is  done  to  mvold  oscleas  repe- 
tition. 
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OHAPTEB  149. 
Ci««tton  <rf  Railroad  C<MporBtlMis. 

Sec  Sec. 

3SB6.  Railroad,-        transportation,  3861.  Constractlon,     purchase    or 

etc.,       corporations;       how  lease  of  road  not  more  tban 

formed.  forty  miles  long. 

3S57.  How   articles  of  association  3862.  Acceptance  of  provisions  of 

eiecuted  and  acfenowIedEed;  preceding  section  to  consil- 

dutles    of    tbe    commission  tute  waivor  of  certain  b«n- 

and     tbe  Secretary    of   tbe  eflts. 

Commonwealtb   as  to   lasu-  3863.  How    capital   stock    may  be 

ance  or  refusal  of  cbarter;  Increased  to  maximum  limit 

Teetlns  of  corporate  powers.  and  disposed  of. 

3858.  Extension  Into  other  SUtes.  3864.  Time  within  which  construc- 

3869.  Alteration,     extension,     and  tlon    of    proposed    railroad 

amendment  of  certain  char-  must  begin;  ten  per  cent,  of 

ters.  Us  capital  to  be  expended 

3860.  Construction    and    operation  within     three     years;    time 

of    branches,    extension    of  within  which  road  must  be 

termini,  etc.;  length.  Bnlsbed. 

Sec.  3856.  Railroad,  transportation,  etc.,  corporations;  bow 
formed. — Any  number  of  persons,  not  less  than  se^en,  may  form  a 
corporation  under  the  provisions  of  thia  chapter,  for  the  purpose 
of  purchasing  at  any  sale  under  the  decree  of  any  court  of  this 
State,  other  State,  or  the  United  States,  or  at  any  foreclosure  sale 
under  deed  of  trust  or  mortgage,  or  of  leasing  or  constructing,  and 
of  maintaining  and  operating  a  railroad  or  railroads,  to  be  operated 
with  any  kind  of  motive  power,  and  to  be  used  as  a  common  carrier 
in  the  conveyance  of  persons  op  property,  or  both ;  and  for  that  pur- 
pose may  make  and  sign  articles  of  association,  in  which  shall  be 
stated : 

(a)  The  name  of  the  corporation. 

(b)  The  principal  terminal  places  of  the  road  or  roads  to  be  pur- 
chased, leased  or  constructed,  maintained  and  operated. 

(c)  The  estimated  length  of  the  main  line  or  lines  of  such  road  or 
roads,  and  the  name  of  each  city  and  county  in  this  State  through 
or  into  which  it  is  constructed  or  intended  to  be  constructed. 

(d)  The  period,  if  any,  limited  for  the  duration  of  tbe  corpora- 
tion. 

(e)  The  maximum  and  minimum  amount  of  capital  stock  of  tbe 
corporation  and  its  division  into  shares. 

(f )  The  names  and  residences  of  the  directors  of  whom  there  shall 
be  not  less  than  seven,  and  of  the  officers  who  shall  manage  the 
affairs  of  the  corporation  for  the  first  year,  unless  others  are  sooner 
ebosen  by  the  stockholders  to  act  in  their  places. 

(g)  The  place  in  this  State  in  which  its  principal  ofGce  will  be 
located,  together  with  the  name  of  its  postofBce. 
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(h)  The  articles  of  association  may  also  contain  any  provisions 
not  contrary  to  law  which  the  incorporators  may  choose  to  insert 
for  the  regulation  of  the  business  and  the  conduct  of  the  affairs  of 
the  corporation,  and  any  provisions  as  to  the  plan  of  financial  or- 
ganization or  relating  to  the  internal  regulation  or  government  of 
the  corporation,  it^  directors,  stockholders,  or  any  class  or  classes 
thereof.     (1902-3-4,  p.  437,  eh.  2,  §  1;  1910,  p.  43.) 

Revlaor*'  Note^^Siapter  2  of  the  act  txMicemins  corporationB  (re- 
ferred Ad  kt  llt«  end  of  tills  section)  corresponds  to  section  1105b  of 
Ptrilard's  Code  <1904). 

See  Oregorr'a  Forms  No.  66S. 

See.  3867.  How  articles  of  aasociatioiL  executed  and  a(dDiow1> 
edg«d;  duties  of  the  commisaion  and  the  Secretaiy  of  the  Common- 
wealth as  to  issuance  or  refusal  of  charter ;  vesting  of  corporate  pow- 
ers.— The  articles  of  association  shall  be  signed  in  person  by  not 
less  than  seven  incorporators,  shall  be  acknowledged  by  the  per- 
sons 90  signing  before  an  officer  authorized  by  the  laws  of  this  State 
to  take  acknowledgments  of  deeds,  and  the  said  articles,  together 
with  the  receipts  showing  the  payment  of  the  fee,  if  any,  required 
by  law  to  he  paid  to  the  State  upon  the  charter,  may  be  presented  to 
the  State  Corporation  Commission,  which  shall  ascertain  and  de- 
clare whether  the  applicants  have,  by  complying  with  the  require- 
ments of  law,  entitled  themselves  to  a  charter,  and  shall  issue  or 
refuse  the  same  accordingly. 

When  the  said  charter  shall  have  been  so  issued  the  said  articles 
of  association,  with  all  endorsements  thereon,  and  the  order  of  the 
State  Corporation  Commission  shall  be  certified  to  the  Secretary  of 
the  Commonwealth  as  required  by  law,  and  by  him  recorded  in  the 
charter  records  of  his  office,  who  shall  thereupon  endorse  thereon 
the  fact  of  such  recordation,  and  return  the  same  to  the  State  Cor- 
poration Commission,  to  be  lodged  and  preserved  in  the  oflice  of 
its  clerk. 

As  soon  as  the  said  articles  of  association  are  lodged  with  the 
Secretary  of  the  Commonwealth  to  be  recorded,  the  persons  who 
signed  and  acknowledged  the  same,  and  such  other  persons  as  may 
be  associated  with  them,  according  to  the  provisions  of  their  char- 
ter, and  their  successors,  shall  be  a  body  politic  and  corporate,  by 
the  name  net  forth  in  the  said  articles  of  association,  with  the  pow- 
ers and  upon  the  terms  set  forth  therein,  so  far  as  not  to  conflict 
with  this  chapter;  and  in  addition  aball  have  all  the  general  pow- 
ers, and  be  subject  to  all  the  general  restricticms  conferred  and 
imposed  on  corporations  by  chapter  one  hundred  and  forty-seven, 
and  the  lawa  of  this*  Slate  relating  t«  corporations,  ao  far  as  ap- 
plicable thereto,  and  shall  also  have  power: 

(a)  To  cause  to  be  made  such  examinations  and  surveys  for  its 
proposed  railroad  as  may  be  necessary  to,  the  selection  of  the  most 
advantageous  route  or  routes,  or  for  the  improvement  or  straighten- 
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ing  of  its  line  or  change  of  location,  for  constructing  or  providing 
additional  tracks  or  facilities  or  for  any  other  work  or  thing  men- 
tioned in  sub-section  (f )  of  this  section ;  and  for  such  purposes  by 
its  o%cers  and  servants,  to  enter  upon  the  lands  or  waters  of  any 
person,  but  subject  to  responsibility  for  all  damage  that  may  be 
done  thereto. 

(b)  To  take  and  hold  such  voluntary  grants  of  real  estate  and 
other  property  as  shall  be  made  to  it,  to  aid  in  the  construction, 
maintenance,  and  accommodation  of  its  railroad,  its  terminals,  and 
appurtenances. 

(c)  To  purchase,  lease,  or  otherwise  acquire,  hold,  and  use  all 
such  real  estate  or  other  property  as  may  be  necessary  for  the  con- 
struction and  maintenance  of  its  railroads,  its  terminals,  depots, 
stations,  and  other  accommodations  necessary  to  accomplish  the 
objects  of  its  incorporation, 

(d)  To  lay  out  its  road  as  in  its  said  articles  of  association,  or  in 
this  chapter  provided,  and  to  construct,  maintain,  and  operate  the 
same,  and  to  purchase,  lease,  or  otherwise  acquire,  or  construct,  main- 
tain and  operate  all  necessary  or  convenient  telegraph  and  telephone 
lines  in  connection  with,  and  as  a  part  of  its  business  as  far  aa 
practicable  on  the  right  of  way  of  such  road  so  far  as  the  right  of 
way  is  in  this  State. 

(e)  To  consolidate  with  or  merge  into  itself,  purchase  or  lease 
the  works,  property,  and  franchises,  or  any  part  thereof,  of  any 
railroad  company  incorporated  under  the  laws  of  this  State  or 
another  State,  or  of  this  State  and  another,  or  other  States,  or  under 
the  laws  of  the  United  States,  or  any  works,  property,  and  fran- 
chises or  any  part  thereof  suitable  for  railroad  purposes  from  the 
owners  thereof,  and  to  sell  or  lease  its  works,  property,  and  fran- 
chises, or  any  part  thereof,  to  any  other  such  corporation  char- 
tered or  organized  under  the  laws  of  this  State,  and  any  railroad 
company  incorporated  under  the  laws  of  this  State  or  another 
State,  or  of  this  State  and  another,  or  other  States,  or  under  the 
laws  of  the  United  States,  is  hereby  authorized  and  empowered  to 
consolidate  with  or  merge  into  itself,  and  to  sell  or  lease  its  works, 
property,  and  franchises,  or  any  part  thereof,  to  any  other  such 
corporation  chartered  or  organized  under  tbe  laws  of  this  State, 
and  any  owner  or  owners  of  any  works,  property  or  franchises 
suitable  for  railroad  purposes  are  hereby  authorized  and  empowered 
to  sell  or  lease  such  works,  property,  franchises,  or  any  part  there- 
of, to  any  railroad  corporation  organized  under  the  laws  of  this 
State :  but,  nothing  in  this  chapter  shall  authorize  or  be  construed 
to  permit  the  purchase,  lease,  sale,  consolidation  or  merger  of  the 
works,  property,  or  franchises  of  railroads  competitive  between 
pointy  both  of  which  are  within  this  State,  or  lines  between  the 
same  terminal  points  both  of  which  are  within  this  State,  whether 
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such  lines  be  operated  by  same  or  different  motive  power,  except 
that  this  proviso  shall  not  prevent  the  sale  or  lease  by  any  railroad 
company  incorporated  under  the  laws  of  this  State  or  another  State, 
or  of  this  State  and  another,  or  other  States,  or  under  the  laws  of 
the  United  States,  or  any  owner  or  owners  of  any  works,  property, 
or  franchises  suitable  for  railroad  purposes  of  all  its  or  their  un- 
completed works  and  property  and  the  franchises  relating  thereto, 
or  any  part  thereof,  to  any  railroad  corporation  chartered  or  organ- 
ized under  the  laws  of  this  State,  no  part  of  whose  road  in  this  State 
is  in  operation ;  but,  on  the  contrary,  any  railroad  company  incor- 
porated under  the  laws  of  this  State  or  another  State,  or  of  this 
State  and  another,  or  other  States,  or  under  the  laws  of  the  United 
States,  or  any  owner  or  owners  of  any  uncompleted  works,  property, 
or  franchises  suitable  for  railroad  purposes,  may,  with  the  consent  of 
the  State  Corporation  Commission  first  obtained,  sell  or  lease  such 
uncompleted  works  and  property  and  the  franchises  relating  there- 
to, or  any  part  thereof,  to  any  other  railroad  corporation  chartered 
or  organized  under  the  laws  of  this  State  no  part  of  whose  road  m 
this  State  is  in  operation,  and  such  latter  corporation  may  purchase 
or  take  a  lease  of  such  uncompleted  works  and  property  and  fran- 
chises relating  thereto  or  any  part  thereof,  anything  in  said  proviso 
to  the  contrary  notwithstanding.  But  the  consent  as  afore- 
said of  the  State  Corporation  Commission  shall  not  be  given  if  in 
the  judgment  of  said  commission  the  purpose  of  such  proposed 
sale  or  lease  is,  or  the  effect  thereof  will  be  to  prevent  competition 
b-itween  the  corporations,  parties  to  the  said  sale  or  lease,  which 
would  exist,  or  might  have  existed,  or  arisen  between  said  corpora- 
tions except  for  said  sale  or  lease :  but,  no  transportation  company 
in  which  the  State  owns  stock,  bonds,  or  other  dividend  obligations 
shall  be  merged  under  the  provisions  of  this  chapter  until  and  ex- 
cept the  State  shall  consent  thereto  by  legislative  enactment  nnd 
the  State  Corporation  Commission  shall  have  determined  and  en- 
tered upon  its  records  that  the  terms  of  said  contract  of  merger 
are  fair  and  just  to  the  State,  and  the  interests  o£  the  State  are 
properly  provided  for  and  protected  therein.  Nothing  in  this  chap- 
ter shall  be  construed  to  limit  or  invalidate  any  of  the  provisions 
of  any  charter  now  in  force  which  has  been  heretofore  granted  to 
any  railroad  corporation  by  an  act  of  the  General  Assembly  of 
this  State.  Should  any  railroad  corporation  heretofore  chartered 
by  an  act  of  the  General  Assembly  of  this  State  be  merged  or  con- 
solidated into  or  be  acquired  by  a  foreign  corporation  in  such  way 
that  the  corporation  of  this  State  thereby  loses  its  identity  as  a 
corporation  of  this  State,  then  such  foreign  corporation  so  consoli- 
dating, merging,  or  acquiring  such  railroad  shall,  as  a  condition 
precedent  to  the  validity  of  any  such  merger,  consolidation,  or  ac- 
(tuisition,  file  with  the  State  Corporation  Commission  an  instrument 
(1626) 
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in  writing,  attested  by  the  seal  of  said  foreign  corporation,  and  the 
signatures  of  its  president  and  secretary  acknowledging  itself  to  be 
a  domestic  corporation  of  the  State  of  Virginia  as  to  its  works, 
property,  and  franchises  within  the  territorial  limits  of  the  said 
State  of  Virginia,  and  subject  to  its  laws  'and  the  jurisdiction  of  its 
courts. 

(f)  In  the  event  the  said  eorporaiion  cannot,  because  of  the  in- 
capacity of  the  owner,  or  inability  to  agree  upon  the  price  or  terms, 
or  because  the  owner  cannot,  with  reasonable  diligence,  be  found 
in  this  State,  or  is  unknown,  agree  on  terms  of  purchase  with  those 
entitled  to  any  land,  sand,  earth,  gravel,  water,  or  other  material 
necessary  to  be  taken  and  used  in  the  construction,  maintenance, 
operation,  or  improvement  of  said  railroad,  or  in  the  straightening 
of  its  line  or  change  of  its  location,  or  in  constructing  or  providing 
depots,  stations,  shops,  yards,  terminals,  or  additional  tracks  or 
facilities,  or  for  other  necessary  railroad  purposes,  it  may  proceed 
for  the  condemnation  thereof  in  the  manner  and  under  the  re- 
strictions prescribed  b;  the  general  statute  of  this  State  relative  to 
the  condemnation  of  lands :  but  sneh  corporation  shall  not  take,  by 
condemnation  proceedings,  a  strip  of  land  for  its  right  of  way 
wider  than  one  hundred  feet,  except  at  places  where  more  land 
is  required  for  slopes,  ditches,  cuts,  tunnels,  embankments,  or  for 
the  improvement  or  straightening  of  its  line,  or  change  of  location, 
or  for  drainage,  or  for  depositing  waste  material. 

Any  railroad  corporation  heretofore  or  hereafter  created  under 
the  provisions  of  this  chapter,  whose  works  are  operated  by  electric 
power,  shall,  in  addition  to  the  powers  provided  for  under  this 
chapter,  have  power  to  do  the  business  of  a  general  electric  lighting 
and  power  company,  with  all  the  rights,  powers,  and  privileges  of 
giich  companies  as  fully  and  effectively  a,=  i^  such  cm-poration  were 
created  under  the  provisions  of  chapter  one  hundred  and  fifty. 

(g)  To  exercise  all  other  powers  hereby  granted  and  all  the  pow- 
ers conferred  upon  railroad  corporations  by  the  existing  laws  of 
this  State,  so  far  as  not  in  conflict  herewith,  and  by  all  acts  here- 
after passed  amendatory  thereof,  or  supplemental  thereto,  and  hnh- 
ject  to  all  the  restrictions  imposed  by  law  on  such  corporations. 
(1902-3-4,  p.  437,  eh.  2,  §  2;  1906,  p.  520.) 

See  Gregorr'B  Forms  Nos.  E63,  S4I. 
Sec.  3858.  Extension  into  othw  States. — Any  railroad  corporation 
of  this  State,  or  deriving  its  franchises  therefrom,  owning  or  au- 
thorized to  purchase,  lease,  or  to  construct,  maintain,  and  operate  a 
railroad,  or  branch  thereof,  to  or  near  the  boundary  line  of  this 
State,  may  extend  its  line,  or  any  branch  thereof,  into  or  through 
airy  State,  or  the  District  of  Columbia,  or  into  or  through  any 
reservation  or  other  property  owned  by  the  United  States,  with  the 
assent  of  such  State,  or  of  the  United  States,  as  the  case  may  be ; 
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and  such  eztensioa  may  pass  out  of  this  State  into  any  other  State, 
or  into  the  District  of  Columbia,  or  into  any  sach  reservation  or 
property  and  back  again  into  this  State,  as  often  as  may  be  neces- 
sary, and  the  rights,  powers,  and  privileges  of,  and  restrictions  on, 
any  corporation  over  said  extension  in  eotmection  with  such  road, 
and  in  controlling  the  property  and  applying  the  money  and  assets 
thereof,  shall  be  the  same  as  if  the  road  were  built  wholly  within 
this  State.    (1902-3-4,  p.  637,  ch.  2,  §  3;  1904,  p.  91.) 

Rerlaors*  Note> — SectiiMis  4  bdcI  S  have  b«en  combined  with  other 
sections,  and  the  combined  sections  plftccd  In  the  chapter  on  general 
provisions. 

Sec.  38S9.  Alteration,  eztetiaioil,  and  amendment  of  certain  char- 
ters.—The  (.harter  of  any  railroad  eorpopaticti  existing  on  May  1*1, 
1903,  or  thereafter  organized  under  any  charter  heretofore  granted 
by  the  General  Assembly,  may  be  altered  or  amended  as  hereinafter 
provided,  so  as  to  obtain,  as  a  part  of  its  charter,  any  privileges,  pow- 
er or  authority,  not  inconsistent  with  this  chapter,  and  the  general 
incorporation  laws  of  this  State  which  might  be  obtained  and  en- 
joyed by  any  railroad  corporation  organized  hereunder,  and  the 
charter  of  any  such  corporation  may  also  be  extended  as  hereinafter 
set  forth  :  provided,  that  any  such  corporation  which  shall  hereafter 
accept  or  effect  any  amendment  or  extension  of  its  charter  here- 
under, shall  be  conclusively  presumed  to  have  thereby  surrendered 
every  exemption  from  taxation  and  every  non-repealable  feature  of 
its  charter  and  of  the  amendments  thereof;  and  also  all  exclusive 
rights  or  privileges  theretofore  granted  to  it  by  the  General  Assem- 
bly and  not  enjoyed  by  other  corporations  of  a  similar  general 
character,  and  to  have  thereby  agreed  to  thereafter  hold  its  char- 
ter and  franchises  and  all  amendments  thereof  under  the  provisions 
and  subject  to  all  the  requirements,  terms,  and  conditions  of  the 
Constitution  of  Virginia,  and  of  any  laws  passed  ia  pursuance 
thereof,  so  far  as  the  same  may  be  applicable  to  such  corporation)!. 
Such  alterations,  amendments  or  extensions,  when  authorized  by  a 
two-thirds  vote  of  the  stock  present  or  represented  and  voting  at 
a  meeting,  which  two-thirds  shall  amount  to  at  least  a  majority  in 
interest  of  the  capital  stock  of  the  corporation,  may  be  applied  for 
by  a  writing  signed  in  the  name  of  the  corporation  by  its  presid«it 
or  by  one  of  its  vice-presidents,  under  its  corporate  seal,  attested 
by  its  secretary,  and  acknowledged  by  the  officers  signing  the  same 
before  any  person  authorized  by  the  laws  of  this  State  to  take  ac- 
knowledgments of  deeds,  and  when  so  signed  and  acknowledged  the 
said  writing,  together  with  the  receipt  for  the  payment  of  any  fee 
to  the  State  that  may  be  imposed  thereon  by  law,  may  be  presented 
to  the  State  Corporation  Commission,' which  shall  ascertain  whether 
the  applicants  have,  by  complying  with  the  requirements  of  the  law, 
entitled  themselves  to  the  amendment  or  extension  applied  for.  and 
shall  issue  or  refuse  the  same  accordingly. 
(U») 
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If  the  same  be  issued,  the  said  application,  with  the  order  thereon 
of  the  State  Corporation  Commission,  shall  forthwith  be  certified,  as 
required  by  law,  to  the  Secretary  of  the  Commonwealth  for  recorda- 
tion, as  is  required  with  reference  to. original  articles  of  association 
under  this  chapter,  aod  to  be  in  like  manner  returned  and  lodged  in 
the  ofiSceof  the  clerk  of  the  said  commission. 

And  when  the  said  writing,  with  the  endorsements  and  the  order 
of  the  State  Corporation  Commission  thereon  shall  be  lodged  in  the 
office  of  the  Secretary  of  the  Commonwealth,  such  amendment  or 
extension  shall,  to  all  intents  and  purposes,  immediately  become  a 
part  of  the  corporation's  charter  and  be  effective  from  and  after 
that  time,  unless  a  different  time  be  fixed  in  said  amendment  or 
extension  for  the  commencement  thereof,  in  which  latter  event  such 
amendment  or  extension  shall  begin  at  the  time  so  f!xed.  A  copy  of 
such  application  and  order,  duly  certified  by  the  Secretary  of  the 
Commonwealth  under  the  seal  of  the  State,  shall  be  evidence  in 
any  eourt  of  this  State  of  the  facts  herein  stated,  and  of  the  amend- 
ments or  extension  of  said  charter.  (1902-3-4,  p.  637,  ch.  2,  §  6; 
1910,  p.  43.) 

See.  3860.  ConstmcCion  and  operation  of  branches,  extension  oi 
tomini,  etc.,  length. — Any  railroad  corporation  incorporated,  or 
whose  charter  is  amended  under  this  chapter,  may,  "when  authorized 
by  a  resolution  of  its  board  of  directors,  construct,  maintain,  and 
operate  any  number  of  branches,  or  make  an  extension  beyond  any 
of  its  termini,  each  such  branch  or  extension  not  to  exceed  twenty 
miles  in  length;  and  when  authorized  by  resolution  of  itd  stock- 
holders may  make  such  branches  or  extensions,  each  not  to  exceed 
fifty  miles  in  length.     (1902-3-4,  p.  437,  ch.  2,  §  7.) 

It  tha  use  to  be  subaerred  b;  bulldlag  a  branch  railroad  Is  a  pabUc 
use,  the  tact  that  tt  ennrea  to  the  advantage  ot  a  particular  individual, 
or  class  ot  Individuals,  will  not  render  the  use  any  the  less  pabllc.  Dis- 
mal Swamp  H.  Co.  v.  Roper  L.  Co.,  114  Va.  537,  77  S.  E.  69'8. 

Where,  by  Its  charter,  power  Is  given  railroad  company  to  constrnct 
branch  or  lateral  roads,  such  power  Includes  authority  to  construct  a 
branch  line  running  in  the  same  general  direction  as  the  main  line, 
and  the  tact  that  the  new  line  will  connect  the  main  line  with  another 
railroad  makes  It  none  the  lees  a  branch  road.  Blanton  v.  R.  P.  ft  P. 
B.  R.  Co.,  S6  Va.  61S,  10  S.  G.  91&. 

It  company  was  Incorporated  under  this  chapter,  Its  charter  need 
not.  It  would  seem,  embrace  the  right  to  construct  branch  lines. 

For  case  under  tormer  law  see  ZIrcle  v.  Southern  Ry.  Co.,  102  Va. 
17.  45  S.  H.  802. 

Sec.  3861.  Construction,  pnrchaBe  or  lease  of  road  not  mcH^  than 
tartiy  miles  long. — Any  railroad  company  incorporated  under  the 
laws  of  this  State,  or  of  this  State  and  another  State  or  States, 
may,  with  the  consent  of  the  State  Corporation  Commission  first 
obtained,  construct,  purchase  or  take  a  lease  of  any  railroad,  not 
exceeding  forty  miles  in  length,  which  will  furnish  said  company  a 
cut-off  or  connecting  line  between  two  points  on  its  own  line  for  the 
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more  efficient  and  economical  transportation  of  traffic  passing  be- 
tween said  two  points;  and  any  railroad  company  incorporated  un- 
der the  laws  of  this  State,  or  of  this  State  and  another  State  or 
States  owning  a  conqileted  or  partly  completed  line  suitable  for 
mieh  eut-off  or  connecting  line,  may,  with  the  consent  of  the  State  . 
Corporation  Commission  first  obtained,  sell  or  lease  the  same  to  such 
other  corporation;  but  the  consent  as  aforesaid  of  the  State  Cor- 
poration Commission  shall  be  given  only  if  said  commission  shall  be 
of  the  opinion  that  the  purpose  and  effect  of  the  construction,  pur- 
chase or  lease  of  such  cut-off  or  connecting  line  is,  and  will  be,  to 
enable  the  company  constructing  or  purchasing  the  same  or  taking 
a  lease  thereof,  to  transport  its  traffic  passing  between  such  two 
points  more  efficiently  and  economically ;  but  the  construction,  por- 
ehase  or  lease  of  any  such  cut-off  or  connecting  railroad  shall  not 
relieve  the  company  constructing  or  purchasing  the  same,  or  taking 
a  lease  thereof,  from  any  legal  obligation  to  operate  any  portion  of 
its  line  or  lines  of  railroad.  Nothing  in  this  or  the  following  sec- 
tion shall  be  construed  to  repeal,  or  in  any  way  to  modify  the  pro- 
, visions  of  section  forty-three  hundred  and  seventy-nine.  (1915, 
p.  11.) 

S«o.  3862.  Aco«ptaiic«  of  providon  of  preoedinff  lection  to  eon- 
atltat*  waiver  of  certain  benefits. — Any  railroad  accepting  the  pro- 
visions of  the  foregoing  section  or  taking  advantage  thereof  by 
acting  under  it  or  obtaining  the  benefits  thereof,  shall  be  conclusive- 
ly presumed  to  have  thereby  waived  any  and  all  exemptions  from 
taxation  it  may  have,  and  every  non-repealable  feature  of  its  char- 
ter or  charters  or  amendments  thereof,  and  also  all  exclusive  rights 
or  privileges  theretofore  granted  to  it  by  the  General  Assembly, 
and  not  enjoyed  by  other  corporations  of  a  similar  general  char- 
acter, and  to  have  thereby  agreed  to  thereafter  hold  its  charter  and 
franchise,  and  all  amendments  thereof,  under  the  provisions,  and 
subject  to  all  the  requirements,  terms  and  conditions  of  the  Con- 
stitution of  Virginia,  and  of  any  laws  passed  in  pursuance  thereof, 
so  far  as  the  same  may  be  applicable  to  such  corporation.  (1915, 
p.  11.) 

Sec.  3863.  How  capital  itock  may  be  increaaed  to  maximtim  Hmit 
and  disposMl  of. — The  board  of  directors  may,  from  time  to  time, 
increase  the  capital  stock  of  the  corporation'  up  to  the  maximum 
limit  fixed  by  the  said  articles  of  association  or  any  amendment 
thereof,  and  may  dispose  of  such  supplemental  issue  at  such  prices, 
for  such  considerations,  and  on  such  terms  and  conditions  as  they 
may  deem  for  the  best  interests  of  the  corporation,  but  no  aach 
stock  shall  be  issued  until  after  full  compliance  with  the  provisions 
of  section  one  hundred  and  sixty-seven  of  the  Constitution,  ao  far 
as  applicable  thereto.     (1902-3-4,  p.  437,  ch.  2,  §  8.) 

RevlsoFs'  Note.— ^ectiona  0  and  10  bave  been  cwnUned  with  otker 
(1S30) 
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Bectioiu,  And  the  comUned  sections  placed  in  the  chapter  on  general 
provMons. 

Sec.  3864.  Time  within  which  constraclioii  of  pn^aed  railroad 
mtut  begin ;  ten  per  cent,  of  its  capital  to  be  expended  wiUiin  three 
years;  time  witUn  which  road  must  be  finished. — If  any  railroad 
Corporation  organized  under  this  chapter  shall  not,  within  two  years 
after  its  articles  of  association  shall  have  been  filed  and  recorded,  as 
required  by  this  chapter,  commence  the  construction  of  its  road, 
and  expend  or  cause  to  be  expended  thereon  an  amount  equal  to 
ten  per  centum  of  the  amount  of  its  subscribed  capital  stock  with, 
in  three  years  after  the  date  of  its  organization,  or  shall  not  have 
finished  its  road  and  put  it  in  operation  within  five  years  from  the 
date  of  beginning  such  work,  its  corporate  existence  and  powers 
shall  cease ;  except,  that  if  any  such  corporation  shall  have,  within 
the  time  limited  by  this  section,  constructed  a  portion  of  its  road 
and  put  the  same,  or  some  part  thereof  so  completed,  into  actual 
operation,  its  corporate  powers  ^nd  rights  under  this  chapter  shall 
be  preserved  as  to  all  the  said  road  so  completed  and  in  operation, 
except,  further,  that  the  State  Corporation  Commission  may.  extend 
from  time  to  time  the  period  within  which  any  corporation  or- 
ganized under  this  chapter  may  commence  the  construction  of  its 
line  of  improvement  or  works,  or  the  period  within  which  such 
company  shall  expend  an  amount  equal  to  ten  per  centum  of  its 
subscribed  capital  stock  as  above  required,  or  the  period  within 
which  such  corporation  shall  finish  its  line  of  improvement  .or 
works,  and  put  the  same  in  operation ;  and  during  the  time  of  such 
extension,  or  any  of  them,  the  limitations  hereby  imposed  ^all  be 
deemed  to  be  suspended  and  such  corporation  shall  not  be  subject 
to  the  penalties  and  forfeitures  herein  decFared.  But  such  extension 
or  extensions  shall  not  be  granted  nor  become  effective  until  after 
the  charter  of  such  corporation  shall  have  been  amended  or  exr 
tended  so  as  to  authorize  the  same  in  the  manner  and  upon  the 
terms  prescribed  by  law,  but  nothing- herein  contained  shall  be  held 
to  relieve  any  railway  company,  whether  operated  by  steam  or 
electric  power,  from  any  obligation  to  construct  or  operate  its  line 
as  provided  by  its  charter  or  by  the  provisions  of  any  bond  given 
by  it,  but  upon  the  forfeiture  of  such  bond,  the  same  shall  be  pay- 
able and  collectible  according  to  its  terms  and  effect,  notwithstand- 
ing this  chapter,  whether  such  forfeiture  has  accrued  or  may  here- 
after accrue.     {1902-3-4,  p.  437,  oh.  2,  §  11.) 

Revisers'  Note^— IHie  Utter  pwrt  of  this  section  reUUng  to  tbe  poweo- 
of  tlie  State  Corporullon  Coimnissioo  to  extend  from  time  to  cbne  the 
period  within  which  way  oorponitlon  oi^uiized  under  this  chapter  ma? 
conunence  the  constractlon  of  Its  Une  of  ImproTement  or  wfvks,  etc..  Is 
new.  For  a  somewhat  similar  prorlskm  reltUJng  to  pnldic  service  cor- 
poratlons  other  than  mllrcMKls,  see  section  SS71. 
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OHAPTEB  160. 
(^««UAa  of  Public  Service  Oorporatiam  Other  Uum  BallroMds. 

388S.  How    t«leErapb.     tel«i>lioii«,  etc.,   ot  charter;    privlIeEM 

canal,  turnpike,  etc.,  corpo-  and      Immuaitles     forfeited 

rations    to    be     orcanlxed;  therebr;    when    amendment 

what  articles  ot  aaaoclatlon  effective;    cartlfled    cop7  to 

to  state.  be  evidence. 

3S66.  How    articles   of  association  38S9.  Construction    and    operation 

to  be  executed  and  aclmowl-  of  branch  lines,  termini,  etc 

edged;    fee;    duties    of    the  3870.  Increase  ot  caplUl  stock  to 

commission;       recordation;  maximum  limit, 

vesting    of    corporate    pow-  3871.  Time  within  which  constmc- 

ers.  tlon  ot  line  or  works  mnst 

3867.  Extension  of  lines  or  works  begin;       expenditures      re- 
in other  States.  quired;  time  of  completion: 

386S.  Amendments,        alterations,  extension  ot  time. 

8m.  3865.  Row  telegraph,  tele]>b(me,  canal,  tompilEe,  dte.,  cor- 
poratioDB  to  tie  organized;  what  aHioles  of  assodation  to  state. — 
Any  number  of  persons  not  less  than  five,  may,  by  executing,  filing 
and  recording  articles  of  association  as  hereinafter  set  forth,  asso- 
ciate under  the  provisions  and  subject  to  the  requirements  of  this 
chapter,  to  establish  &  corporation  to  purchase,  lease,  conatmct, 
maintain  and  operate  telegraph  or  telephone  lines,  or  both,  a  canal, 
a  turnpike,  or  any  other  works,  except  a  railroad  intended  to  be 
used  for  public  service,  in  which  articles  of  association  there  shall 
be  stated : 

(a)  The  name  of  the  corporation. 

(b)  The  nature  or  character  of  the  works  to  be  purchased,  leased, 
or  constructed,  maintained  and  operated,  and  whether  local  to  any 
city  or  county;  and  if  so  local,  the  name  of  the  city  or  county  in 
which  the  same  is  constructed  or  to  be  constructed,  maintained  and 
operated. 

(c)  If  a  telegraph  or  telephone  line,  canal,  turnpike  or  other 
works,  constructed,  or  proposed  to  be  constructed,  through  or  into 
two  or  more  cities  or  counties,  then  the  principal  terminal  places 
thereof. 

(d)  Whether  local  or  not,  the  estimated  length  of  the  proposed 
telegraph  or  telephone  line,  canal  or  turnpike,  and  if  any  other 
works  intended  to  be  used  for  public  service,  the  estimated  extent 
of  such  works  and  the  length  of  any  line  of  construction  or  improve- 
ment connected,  or  to  be  connected  therewith ;  and  if  any  of  the 
same  are  constructed,  or  intended  to  be  constructed,  through  or  into 
two  or  more  cities  or  counties,  then  the  name  of  each  city  or  county 
through  or  into  which  the  same  is  constructed,  or  intended  to  be 
constructed. 
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(e)  If  a  bridge,  viaduct,  aqueduct  or  tunnel  corporation,  the  ap- 
proximate location  of  ita  work  of  improvements,  its  estimated 
length  and  width,  and  the  general  character  of  the  materials  pro- 
posed to  be  used  in  construction. 

(f)  The  period,  if  any,  limited  for  the  duration  of  the  corpora- 
tion. 

(g)  The  maximum  and  minimum  amount  of  the  capital  atock  of 
the  corporation,  and  its  division  into  shares. 

(h)  The  names  and  places  of  residence  of  the  directors  of  whom 
there  shall  be  not  less  than  five,  and  of  the  officers  who  shall  man- 
age the  affairs  of  the  corporation  for  the  first  year,  unless  others 
are  sootier  chosen  by  the  stockholders  to  act  in  their  places. 

(i)  The  place  in  this  State  in  which  its  principal  ofBce  will  be 
located,  together  with  the  name  of  its  postoffice. 

(j)  The  articles  of  association  may  also  contain  any  other  pro- 
vision not  inconsistent  with  law  or  the  provisions  of  this  chapter 
which  the  incorporators  may  choose  to  insert  for  the  regulation  of 
the  business  and  the  conduct  of  the  affairs  of  the  corporation,  and 
any  provision  as  to  the  plan  of  financial  organization,  or  relating 
to  the  internal  regulation  or  government  of  the  corporation,  its 
directors,  stockholders,  or  any  class  or  classes  thereof.  (1902-3-4,  p. 
437,  ch.  3,  §  1;  1910,  p.  43.) 

R«Tls«>n'  Note. — <^hapter  3  of  the  act  concerning  0(Hi>omtlons  (re- 
fnred  to  at  tbe  end  of  tills  sectlMi)  corresponds  to  section  I106e  of  Pol- 
lard's Code  (1904). 

See  Gregory's  Forms  No.  664. 

Seo.  3866.  How  articles  of  aasociation  to  be  executed  and  acknowl- 
edged; fee;  duties  of  the  commiBsion;  recordation;  vesting  of  ccnr- 
porate  powers. — The  articles  of  association  shall  be  signed  in  per- 
son by  not  less  than  five  incorporators,  and  shall  be  acknowledged 
by  the  persons  so  signing  before  an  officer  authorized  by  the  laws 
of  this  State  to  take  acknowledgments  of  deeds;  and  the  said  ar- 
ticles, together  with  the  receipt  showing  the  payment  of  the  fee,  if 
any,  required  by  law  to  be  paid  to  the  State  upon  the  charter,  may 
be  presented  (o  the  State  Corportaion  Commission,  which  shall  as- 
certain and  declare  whether  the  applicants  have,  by  complying  with 
the  requirements  of  the  law  entitled  themselves  to  tbe  charter,  and 
shall  issue  or  refuse  the  same  accordingly. 

When  the  said  charter  shall  have  been  so  issued,  the  said  articles 
of  association,  with  all  endorsements  thereon  and  the  order  of  the 
State  Corporation  Commission,  shall  be  certified  to  the  Secretary 
of  the  Commonwealth  as  required  by  law,  and  by  him  recorded  in 
the  charter  records  of  his  office,  who  shall  thereupon  endorse  there- 
on the  fact  of  such  recordation  and  return  the  same  to  the  State 
Corporation  Commission,  to  be  lodged  and  preserved  in  the  oflloe 
of  its  clerk. 

Aa  soon  as  the  said  articles  of  association  are  lodged  with  the 
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Secretary  of  the  Commonwealth  to  be  recorded,  the  persons  who 
signed  and  acknowledged  the  same,  and  such  other  persons  as  may 
be  associated  with  them,  according  to  the  provisions  of  law,  or  of 
their  charter  and  their  suceeasorB,  shall  be  a  body  politic  and  cor- 
porate by  the  name  set  forth  in  the  said  articles  of  association,  with 
the  powers  and  upon  the  terms  set  forth  therein,  so  far  as  not  in 
conflict  with  this  chapter;  and  in  addition,  shall  have  all  the  general 
powers  and  be  subject  to  all  the  general  restrictions  conferred  and 
imposed  on  corporations  by  chapter  one  hundred  and  forty-seven  of 
this  Code,  and  the  laws  of  this  State  relating  to  corporations,  so  far 
as  applicable  thereto,  and  shall  also  have  power: 

(a)  To  cause  to  be  made  such  examinations  and  surveys  for  its 
proposed  line  or  location  of  its  works  as  may  bo  necessary  to  the 
selection  of  the  most  advantageous  locations,  route,  or  routes,  or 
for  the  improvement  or  straightening  of  its  line,  or  works,  or  change 
of  location  or  construction,  or  providing  additional  facilities,  and 
for  aueh  purposes,  hy  its  officers  and  servants,  to  enter  upon  the 
lands  or  waters  of  any  person,  but  subject  to  responsibility  for  all 
damages  that  may  be  done  thereto. 

(b)  To  take  and  hold  such  voluntary  grants  of  real  estate,  and 
other  property,  as  shall  be  made  to  it  to  aid  in  the  construction, 
maintenance  and  accommodation  of  its  works,  terminals  and  appur- 
tenances. 

(o)  To  purchase,  lease,  or  otherwise  acquire,  hold  and  use  all 
such  real  estate  or  other  property  as  may  be  necessary  for  the  con- 
struction and  maintenance  of  its  line,  or  works,  its  terminals  and 
other  accommodations  necessary  to  accomplish  the  objects  of  its 
incorporation. 

.  (d)  To  lay  out  its  line,  or  works,  as  in  its  said  articles  of  associa- 
tion, and  in  this  chapter  provided,  and  to  construct  the  same. 

(e)  To  consolidate  or  merge  its  works,  property  and  franchises 
with  that  of  any  other  corporation  incorporated  for  like  purposes, 
in  or  out  of  this  State,  or  in  this  State  and  another  State,  as  pro- 
vided in  chapter  one  hundred  and  forty -seven  of  this  Code ;  and  to 
purchase  or  lease  the  works,  property  and  franchises,  or  any  part 
thereof,  of  any  other  such  corporation,  and  to  sell  or  lease  its  prop- 
erty, works  and  franchises,  or  any  part  thereof,  to  any  other  such 
corporation  chartered  and  organized  under  the  laws  of  this  State. 

(f)  In  the  event  the  said  corporation  cannot,  because  of  the  in- 
capacity of  the  owner,  or  inability  to  agree  upon  the  price  or  terms, 
or  because  the  owner  cannot  with  reasonable  diligence  be  found,  or 
is  unknown,  agree  on  the  terms  of  purchase  with  those  entitled  to 
any  land,  or  interest  or  estate  therein,  sand,  earth,  gravel,  water,  or 
other  material  necessary  to  be  taken  and  used  in  the  construction, 
maintenance,  operation,  improvement,  or  straightening  of  the  line, 
or  works,  or  change  of  location  of  the  line,  or  works  of  any  such 
(1634) 
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corporation',  or  in  constructing  or  providing  additional  facilities, 
or  for  other  necessary  purposes,  may  proceed  for  the  condemnation 
thereof,  in  the  manner  and  subject  to  the  limitations  provided  by 
the  general  statutes  of  this  State  relative  to  the  condemnation  .of 
lauds;  but  no  such  canal  or  turnpike  corporation  shall  take,  by 
condemnation  proceedings,  a  strip  of  land  for  its  right  of  waywider 
than  one  hundred  feet,  except  at  places  where  more  land  is  re- 
quired for  slopes,  cuts,  tunnels,  embankments,  terminals,  or  for 
the  improvement  or  straightening  of  its  line,  or  for  other  necessary 
purposes,  or  change  of  location;  and  no  corporation  chartered  un- 
der this  chapter  shall  take,  by  condemnation  proceedings,  any  more 
land  or  other  property,  than  is  required  for  its  line,  or  works,  or 
the  improvement,  or  straightening  of  its  line,  or  change  of  location 
as  aforesaid,  or  for  other  necessary  purposes. 

(g)  To  exercise  all  other  powers  hereby  granted,  and  all  the  pow- 
ers conferred  upon  corporations  of  a  like  character  by  the  existing 
laws  of  this  State,  so  far  as  not  in  conSict  with  this  chapter,  and 
by  all  acts  hereafter  passed  amendatory  thereof,  or  supplemental 
thereto.     (1902-3-4,  pp.  437,  866,  eh.  3,  §  2;  1914,  p.  499.) 

There  Is  nothing  In  this  section  which  confers  upon  a  water  supply 
company  t)iat  ts  only  authorized  by  its  charter  to  do  a  prlrate  bUBinsss. 
the  right  to  exercise  the  power  of  eminent  domain.  Norfolk  County 
Water  Co.  v.  Wood,  il6  Va.  H2,  8!  S.  E.  19.     8ee  notes  to  section  3881. 

Cited  hut  not  construed  In  Clear  Creek  Water  Co.  v.  OladevlUe  I. 
Co.,  107  Va.  278,  es  S.  E.  £86. 

See  Qregory'H  Forms  Nob.  664,  641. 
Sea  3867.  Extension  of  lines  or  works  in  other  States. — Any  cor- 
poration of  this  State  of  the  character  designated  in  this  chapter, 
or  deriving  its  franchises  from  this  State,  and  owning  or  authorized 
to  purchase,  lease  or  construct,  maintain  and  operate  telegraph  or 
telephone  lines,  a  canal,  a  turnpike,  or  any  other  work  intended  to 
be  used  for  public  service,  or  branch  thereof  to  or  near  the  boun- 
dary line  of  this  State,  may  extend  its  line  of  improvement,  or 
any  branch  thereof,  into  or  through  any  State,  with  the  assent  of 
sach  State,  and  such  extension  may  pass  out  of  this  State  and  into 
any  other  State  and  back  again  into  this  State  as  often  as  may  be 
necessary,  and  the  rights,  powers,  and  privileges  of  any  corporation 
over  said  extension,  in  connection  with  such  line  of  improvements, 
and  in  controlling  the  property  and  applying  the  money  and  assets 
thereof,  shall  be  the  same  as  if  the  works  were  built  wholly  within 
this  State.     (1902-3-4,  p.  437,  ch.  3,  §  3.) 

Sec.  3868.  Amendments,  altwtitions,  etc.,  of  charter;  privil^^es 
and  inunnnitieB  forfeited  thereby;  when  amcoidment  effective;  certi- 
fied copy  to  be  evidence. — The  charter  of  any  corporation  of  the 
character  in  this  chapter  referred  to,  existing  on  May  twenty-first, 
nineteen  hundred  and  three,  or  thereafter  organized  under  any 
charter  heretofore  granted  by  the  General  Assembly,  or  by  any 
court  of  this  State,  may  be  amended  as  hereinafter  provided,  so  as 
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to  obtain,  as  a  part  of  its  charter  any  privilege,  power  or  authority 
uot  inconsistent  with  this  chapter,  and  the  general  incorporation 
laws  of  this  State  which  might  be  obtained  and  enjoyed  by  any  like 
corporation,  organized  hereunder,  the  charter  of  any  such  corpora- 
tion tnay  also  be  extended  as  hereinafter  set  forth :  provided,  that 
any  such  corporation  which  shall  hereafter  accept  or  effect  any 
amendment  or  extension  of  its  charter  hereunder  shall  be  ocmclu- 
sively  presumed  to  have  thereby  surrendered  every  exemption  from 
taxation  and  every  no  n -re  peal  able  feature  of  its  charter  and  of  the 
amendments  thereof;  and  also,  all  exclusive  rights  or  privileges 
heretofore  granted  to  it  by  the  General  Assembly  and  not  enjoyed 
by  other  corporations  of  a  similar  general  character,  and  to  havt 
thereby  agreed  to  thereafter  hold  its  charter  and  franchise,  and  all 
amendments  thereof,  under  the  provisions  and  subject  to  all  the  re- 
quirements, terms  and  conditions  of  the  Constitution  of  Virginia, 
and  of  any  laws  passed  in  pursuance  thereof,  so  far  as  the  some 
may  be  applicable  to  snch  corporation.  Sueh  alterations,  amend-, 
ments  or  extensions  when  authorized  by  a  vote  of  two-thirds  of  the 
stock,  present  or  represented  and  voting  at  a  meeting,  which  two 
thirds  shall  amount  to  at  least  a  majority  in  interest  of  the  capital 
stock  of  the  corporation,  may  be  applied  for  by  a  writing  signed  in 
the  name  of  the  corporation  by  its  president,  or  by  one  of  its  vice- 
presidents,  under  its  corporate  seal,  attested  by  its  secretary,  and 
acknowledged  by  the  officers  signing  the  same  before  any  person 
authorized  by  the  laws  of  this  State  to  take  acknowledgments  of 
deeds,  and  when  so  signed  and  acknowledged  the  said  writintr.  to- 
gether with  the  receipt  for  the  payment  of  any  fee  to  the  State 
that  may  be  imposed  thereon  by  law,  may  be  presented  to  the  State 
Corporation  Commission,  which  shall  ascertain  whether  the  appli- 
cants have,  by  complying  with  the  requirements  of  the  law,  entitJed 
themselves  to  the  amendment  or  extension  applied  for,  and  shall  is- 
nie  or  refuse  the  same  accordingly. 

If  the  same  be  issued,  the  said  application,  with  the  order  thereon 
of  the  State  Corporation  Commission,  shall  forthwith  be  certified, 
OS  required  by  law,  to  the  Secretary  of  the  Commonwealth  for 
recordation,  as  is  required  with  reference  to  original  Articles  of  as- 
sociation under  this  chapter,  and  to  be  in  like  manner  returned  and 
lodged  in  the  ofiice  of  the  clerk  of  the  said  commission. 

And  when  the  said  writing,  with  the  endorsements  and  the  order 
of  the  State  Corporation  Commission  thereon,  shall  be  lodged  in  the 
ofl5ce  of  the  Secretary  of  the  Commonewalth,  such  amendment  or 
extension  shall,  to  all  intents  and  purposes,  immediately  become  a 
part  of  the  corporation's  charter,  and  be  effective  from  and  after 
that  time,  unless  a  different  time  be  fixed  in  the  said  amendment  or 
extension'for  the  commencement  thereof,  in  which  latter  event  such 
amendment  or  extension  shall  begin  at  the  time  so  fixed.  A  copy  of 
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such  application  and  order,  duly  certified  by  the  Secretary  of  the 
Commonwealth  under  the  seal  of  the  State,  shall  be  evidence  in  any 
court  of  this  State  of  the  facts  therein  stated,  ffnd  of  the  amendment 
or  extension  of  said  charter.    (Id.,  ch,  3,  §  6.) 

Revisors'  Not«. — The  second  sent«nc«  of  thla  section  has  been 
changed  to  make  It  conform  to  the  second  sentMioe  of  section  3SB9.  Sec- 
tions 4  and  S  of  chapter  3  ot  the  act  have  been  combined  with  other 
sections,  and  the  cmnblned  sections  placed  In  the  chapter  on  general 
provisions. 

Seo.  3869.  Construction  and  operatioa  of  br&Bch  lines,  tennlni, 
etc. — Any  canal  or  turnpike  corporation  incorporated  under  this 
chapter  may,  when  authorized  by  a  resolution  of  its  board  of  d<rec- 
tors,  construct,  maintain  and  operate  any  number  of  branches  of 
its  line  of  improvement,  and  may  make  an  extension  beyond  either 
or  any  of  its  termini,  each  such  branch  ^or  extension  not  to  exceed 
twenty  miles  in  length.    (Id.,  ch.  3,  §  7.) 

Sea  3870.  Increase  of  capital  stodc  to  maTimnin  limit.— The  board 
of  directors  may  from  time  to  time  increase  the  issue  of  capital  stock 
of  the  corporation  up  to*  the  maximum  limit  fixed  by  the  said  ar- 
ticles of  association  or  any  amendment  thereof,  and  may  dispose 
of  such  supplemental  issue  at  such  prices,  for  such  consideration, 
and  on  such  terms  and  conditions  as  they  may  deem  for  the  best  in- 
terests of  the  corporation,  but  no  such  stock  shall  be  issued  until 
after  full  compliance  with  the  provisions  of  section  one  hundred  and 
aiity-seven  of  the  Constitution,  so  far  as  applicable  thereto.  (Id., 
ch.  3,  §  8.) 

Sec.  3871.  Time  within  which  constnictioQ  of  line  or  works  must 
begin;  expeuditnres  required;  time  of  completion,  extension  of  time. 
^If  any  corporation  organized  under  this  chapter  shall  not,  within 
two  years  after  its  articles  of  association  have  been  filed  and  re- 
corded, as  required  by  this  chapter,  commence  the  construction  of 
its  line  of  improvement  or  works,  and  expend  or  cause  to  be  ex- 
pended thereon  an  amount  equal  to  ten  per  centum  of  its  subscribed 
capital  stock,  within  three  years  after  the  date  of  its  organization, 
or  shall  not  have  finished  its  line  of  improvement  or  works,  and  put 
the  same  in  operation  within  five  years  from  the  date  of  beginning 
such  work,  its  corporate  existence  and  powers  shall  cease,  except 
that  if  any  such  corporation  shall  have,  within  the  time  limited  by 
this  section,  constructed  a  portion  of  its  line  ot  improvement  or 
works,  and  put  the  same  or  some  part,  thereof  so  completed  into 
actual  operation,  its  corporate  rights  and  powers  under  this  chapter 
shall  be  preserved  as  to  all  of  the  said  line  of  improvement  or  works, 
so  completed  and  in  operation ;  except,  further,  that  the  State  Cor- 
poration Commission  may  extend  from  time  to  time  the  period 
within  which  any  corporation  organized  under  this  chapter  may 
commence  the  construction  of  its  line  of  improvement  or  works,  or 
^ .  the  period  within  which  such  company  shall  expend  an  amount 
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equal  to  ten  per  centum  of  its  subscribed  capital  stock  as  above 
repaired,  or  the  period  within  which  such  corporation  shall  finish 
its  line  of  improvement  or  works,  and  put  the  same  in  operation; 
and  during  the  times  of  such  extension,  or  any  of  them,  the  limita- 
tions hereby  imposed  shall  be  deemed  to  be  suspended  and  euch  cor- 
poration shall  not  be  subject  to  the  penalties  and  forfeitures  here- 
.iu  declared.  But  such  extension  or  extensions  shall  not  be  granted 
nor  become  effective  until  after  the  charter  of  such  corporation  shall 
have  been  amended  or  extended  so  as  to  authorize  the  same  in  the 
manner  and  upon  the  terms  prescribed  by  law.  (1902-3-4,  p.  437,  eh. 
3,  §11;  1912,  p.  638.) 

.  BevleorB'  Note. — SeoUons  9  and  10  of  chapMr  3  of  the  act  hkve  been 
,  combined  wl^  other  sections,  and  the  combined  sections  {daced  in  Uie 
chapt«i>  on  general  provisions,  llie  provlao  luinexed  lo  thto  aectlpn  biy 
Acts  1912,  page  6S8,  has  been  omitted  because  anfflctentl}'  covered  by 
section  SSM. 


OHAPTES  ISl, 
Creation  of  Nfm-Stock  CorpMvUons. 

Sec.  Sec. 

3873.  Incorporation     of     coIleKea,  of  offlcera;  fee;  decision  of 

'  asaociatlona,  cemetery  com-  tbe     commlaaton;     recorda- 

panles,     fratental     aaaocta-  tlon. 

tlona;      societlea,     etc.,     In  3876.  How    corporation    mar   sell, 

wblcb  DO  capital  atock  is  re-  exchange,   convej',   reinvest, 

quired,  or    Incumber    Its    property; 

3873.  What  certificate  to  aet  forth.  vote  required;  notice;  when 

3874.  Bzecutlon   and   acknowledg-  bonda  not  to  be  Issued. 

ment  of  certificate;   cdrtlfi-  3877.  Whee    Incorporated     edaca- 
cate  of   Judge;    fee;    duties  tfonal  Institutions  may  sell 

of  the  commlaalon;  recorda-  and  convey  real  estate  In  ex- 

tlon;    vesting    of    corporate  cess  of  one  thouaand  acres, 

powers;    amount    of    hold-  3878.  Making    and    altering    by- 
IngB,  etc.,  of  coriKtrate  body.  lawa. 

3876.  Change  of  name,  location  of  3879.  Active   and    honorary   mem- 
prlnclpal  otKce,  etc.;  amend-  bera;  voting  power, 

menta,  alterations,  etc.;  no-  3880.  Dissolution,  etc.;  dispoaltion 
tlce;    vote  required;    dutlea  of  assets. 

Sec.  3872.  Incorporatioa  of  colleges,  associationB,  cemetery  oom* 
panies,  fraternal  associations,  societies,  etc.,  in  which  no  capital  stodk 
ia  required. — Any  number  of  persons  not  less  than  three  may,  by 
executing,  filing,  and  recording  a  certificate  as  hereinafter  set  forth, 
associate  to  incorporate  a  college,  an  alumni  association,  a  literary 
society,  a  cemetery  company  or  association,  a. fraternal  benefit  asso- 
ciation, a  fraternal  nssoeiation,  society  or  lodge  a  lopiety 
for  the  prevention  of  cruelty  to  children,  a  society  for  the 
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preveatioD  of  cruelty  to  animals,  a  charitable  or  benevolent  asso- 
ciation, or  social,  hunting,  or  fishing  club,  or  any  society,  assoi'iation, 
or  organization  of  a  like  or  similar  nature,  in  which  no  capital  stock 
is  required,  or  to  be  issued,  but  the  provisions  of  this  section  shall 
not  be  construed  to  authorize  the  incorporation  of  any  church  or 
retigioas  denomination.    (1902-3-4,  p.  437,  ch.  4,  §  1.) 

R«Tls«>ra'  Note. — Cluster  4  of  tbe  act  concemliig  corporadons  (r^ 
ferrod  to  at  the  end  o€  tbia  sectlOB)  corresponds  to  BecUon  llOSd  of 
PollBrd'B  Code  (1904). 

See  Oregorr'B  Forma  No.  666. 
8m.  3873.    What  certificate  to  set  forOt — Such  certificate  of  in- 
corporation shall  set  forth : 

(a)  The  name  of  the  corporation,  which  name  shall  be  such  as  to 
distinguish  it  from  any  other  corporation  chartered  for  similar  pur- 
poses. 

(b)  The  name  of  the  county  (and  postoffice  address  therein),  city 
or  town  wherein  its  principal  ofBce  in  this  State  is  to  be  located, 

(c)  The  purposes  for  which  it  is  formed. 

(d)  The  number  of  trustees,  directors,  or  managers  who  are  to 
manage  the  affairs  of  the  same,  and  how  vacancies  in  such  number 
are  to  be  filled. 

(e)  The  names  and  residences  of  the  trustees,  directors  or  man- 
agers, who  are  to  manage  the  alTairs  for  the  first  year  of  its  exist- 
ence, together  with  the  names,  residences  and  postofBces  of  the 
president  and  secretary  of  the  corporation. 

(f)  The  period,  if  any,  limited  for  the  duration  of  the  corpora- 
tion. 

(g)  The  amount  of  real  estate  to  which  its  holdings  at  any  time 
are  to  be  limited, 

(h)  The  certificate  of  incorporation  may  also  contain  any  provision 
not  contrary  to  law  which  the  incorporators  may  choose  to  insert 
for  the  reflation  of  its  business  and  for  the  conduct  of  the  affairs 
of  the  corporation ;  and  any  provisions'  creating,  defining,  limiting, 
or  regulating  the  powers  of  the  corporation,  its  trustees,  directors, 
managers  or  members,    (Id.,  ch.  4,  §  2;  1910,  p.  43.) 

RevlsoK^  Note. — The  words  "and  bow  vacancies  In  anch  nnmber 
are  to  be  flUed"  appearing  In  paragraph  (d)  are  ncrw.  These  were  In- 
aerted  to  meet  dUBcnltlee  which  had  arisen  in  the  practical  operation  of 
the  law. 

See  Gregory's  Forms  No.  G6G. 

S«o.  3874.  Execution  and  acknowledgment  of  certiflcate;  oertifl- 
oate  of  judge;  fee;  duties  of  the  commission;  reora'datlon;  vesting 
of  corporate  powers;  amount  of  holdings  eto.,  of  corporate  body. — 
Such  certificate  shall  be  signed  by  at  least  three  persons;  shall  be 
acknowledged  by  them  before  an  officer  authorized  by  the  laws 
of  this  State  to  take  acknowledgments  of  deeds;  and  shall  be  pre- 
fcnted  in  term  time  or  in  vacation  to  the  judge  of  the  circuit  court 
of  the  coimty,  or  of  the  circuit,  corporation  or  chancery  co"rt  of 
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the  eity  wherein  the  priiicipal  office  of  the  corporation  is  to  be 
located.  Such  judge  shall  thereupon  ascertain  and  certify  thereon 
whether  the  persons  signing  and  acknowldging  the  said  certificate 
are  of  good  moral  character,  and  suitable  and  proper  persons  te  be 
incorporated  for  the  purpose  set  forth  in  the  said  certificate;  and 
shall  further  certify  whether  in  his  opinion  such  certificate  is  signed 
and  acknowledged  in  accordance  with  the  requirements  of  this  chap- 
ter, and  if  not,  in  what  respects  it  is  faulty.  '    ■ 

As  soon  as  the  certificate  is  so  endorsed  by  the  judge  and  the  fee 
if  any,  required  by  law  to  be  paid  to  the  State  ^pon  the, charter 
shall  have  been  duly  paid,  it,  together  with  the  receipt  for  such  pay- 
ment, and  separate  certified  checks  or  bank  drafts,  or  postal  uote 
or  money  order,  one  payable  to  the  Secretary  of  the  Commonirealth, 
and  one  payable  to  the  clerk  of  the  proper  court  for  the  amount 
of  the  proper  fees  for  recording  such  charter,  may  be  presented  to 
the  State  Corporation  Commission,  which  shall  ascertain  and  de- 
clare whether  the  applicants  have,  by  complying  with  the  require- 
ments of  the  law,  entitled  themselves  to  a  charter,  and  shall  issue 
or  refuse  the  same  accordingly.  When  so  issued,  the  certificate, 
with  all  endorsements,  together  with  the  order  of  the  State  Cor- 
poration Commission,  shall  be  certified  by  the  said  commission,  as 
required  by  law,  to  the  Secretary  of  the  Commonwealth,  and  by 
him  recorded  in  the  charter  records  of  his  office,  who  shall  thereupon 
certify  the  same  to  the  clerk  of  the  circuit  court  of  the  county,  or 
the  corporation  court  of  the  city  wherein  the  principal  office  of 
such  corporation  is  to  be  located,  or  to  the  clerk  of  the  Chancery 
Court  of  the  city  of  Richmond,  when  such  principal  office  is  to  be 
located  in  said  city,  who  shall  likewise  record  the  same  in  a  book 
to  be  provided  and  kept  for  the  purpose  in  his  office;  and  when  so 
recorded^  the  fact  of  such  recordation  shall  be  endorsed  upon  the 
said  certificate,  and  the  said  certificate,  with  all  endorsements 
thereon,  shall  be  returned  by  the  said  clerk  to  the  State  Corporation  - 
Commission  and  lodged  and  preserved  in  the  office  of  its  clerk. 

As  soon  as  the  charter  shall  have  been  lodged  for  recordation  in 
the  office  of  the  Secretary  of  the  Commonwealth,  tfae.per8on8  who 
signed  and  acknowledged  said  certificate  and  such  oHler  persona  aa 
may  be  associated  with  them  according  to  the  provisions  of  law, 
or  of  their  charter,  and  their  successors,  shall  be  a  body  politic 
and  corporate  by  the  qame  set  f prth  in  the.  said  certificate ;  and  aa 
pueh  shall  have  power  to  sue  and  be  sued,  to  contract  and  be  con- 
tracted with,  to  plead  and  he  impleaded  in  any  court  pt  law  and 
equity ;  to  make  and  use  a  common  seal,  which  may  be  affixed  by 
.  inaking  an  impression  directly  on  the  paper,  and  to  alter  or  amend 
the  same  at  pleasure;  to  appoint  such  officers,  managers  and  agents 
and  to  establish  such  branches  and  auxiliaries  as  the  business  and 
purposes  of  the  corporation  may  require ;  to  make  by-laws,  rules 
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and  regulations  not  inconsistent  with  the  laws  of  this  State  or  of 
the  United  States  for  the  government  of  the  corporation  and  its 
members,  and  for  the  management  of  its  property  and  the  regula- 
tions of  its  affairs;  to  take  and  to  hold  by  gift,  purchase,  grant, 
devise  or  bequest,  any  property — real,  personal,  or  mixed — and  the 
same  to  dispose  of  at  pleasure;  but,  no  such  corporation  shall,  in 
its  corporate  capacity,  hold  real  estate  the  yearly  income  derived 
from  which  shall  exceed  the  sum  of  fifty  thousand  dollars.  In  ad- 
dition, such  corporation  shall  exercise  any  corporate  powers  neces- 
sary to  the  purposes  above  enumerated  and  given,  and  shall  have 
all  the  general  powers  and  be  subject  to  all  the  general  restrictionn 
and  liabilities  conferred  and  imposed  by  this  chapter,  and  by  the 
general  laws  of  this  State  applicable  thereto.  Any  failure  on  the 
part  of  such  clerk  to  comply  with  the  provisions  of  this  section 
shall  subject  bim  to  a  fine  of  not  less  than  ten  dollars  nor  more 
than  one  hundred  dollars  to  be  imposed  by  the  State  Corporation 
Commission.  (Id.,  ch.  4,  §  3;  1908,  p.  591.) 
See  Gregory's  FormB  Nob.  B6B,  641. 

8m,  3876.  Change  of  name,  location  of  principal  office,  etc.; 
amendments,  alterations,  etc.;  notice;  vote  required;  duties  of  of- 
ficers; fee;  decision  of  the  commission;  recordati(m.-^Any  corpora- 
tion incorporated  under  the  provisions  of  this  chapter,  and  any 
corporation  heretofore  organized  under  any  charter  heretofore 
granted  by  any  court  or  by  the  General  Assembly,  and  authorized 
to  do  any  act,  to  conduct  any  business,  or  to  carry  on  any  object 
Or  purpose,  permitted  under  section  thirty-eight  hundred  and  seven- 
ty-two, may  change  its  name,  change  the  location  of  its  principal  of- 
fice, and  make  such  other  amendments,  changes  or  alterations  of  its 
charter  as  may  be  desired,  in  the  manner  following:  The  board  of 
trustees,  directors  or  managers  shall  pass  a  resolution  declaring  thai 
such  amendment,  change  or  alteration  is  advisable,  and  calling  a 
meeting  of  the  members  of  the  corporation  to  take  action  thereon, 
the  meeting  to  be  held  upon  notice  by  publication,  at  least  six  times 
a  week  for  two  successive  weeks  prior  to  such  meeting  in  some  news- 
paper published  in  the  place  wherein  its  principal  office  ia  located, 
or  having  a  general  circulation  therein,  or  upon  ten  days*  notice 
given  in  person  or  by  mailing  it  to  all  the  members  having  voting 
powers  then  of  record. 

If  a  majority  of  the  members  of  the  said  corporation  having  vot- 
ing povvers  shall  vote  in  favor  of  such  amendment,  change  or  altera- 
tion, a  certificate  thereof  shall  be  made  by  the  president,  or  one  of 
the  vice-presidents,  under  the  seal  of  the  corporation,  attested  by 
the  secretary  and  acknowledged  by  them  before  an  officer  authorized 
by  the  laws  of  this  State  to  take  acknowledgments  of  deeds; 
or  if  it  is  a  corporation  composed  of  trustees,  directors 
or  managers,    who    nominate  and    elect  its  tmatees,   directors 
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or  managers,  if  a  majority  of  these  trustees,  directors  or  managers, 
after  a  notice  to  all  of  Uiem  in  one  of  the  ways  hereinbefore  set 
forth,  shall  vote  in  favor  of  the  amendment,  change  or  alteration, 
a  certificate  thereof  shall  be  made  by  the  president  or  one  of  the 
vice-presidents,  under  the  seal  of  the  corporation,  attested  by  the 
secretary,  and  acknowledged  by  them  before  an  officer  authorized 
by  the  laws  of  this  State  to  take  acknowledgments  of  deeds; 
or  if  it  be  a  cemetery  company,  created  by  mi  act  of  the 
General  Assembly  of  Virginia,  or  by  order  of  court,  whose  mem- 
bers are  lot  owners  exclusively,  if  a  majority  of  so  many  of  such 
lot  owners  as  constitute  a  quorum  for  a  business  meeting  under  the 
provisions  of  the  charter  of  such  cemetery  company,  after  notice 
to  all  of  such  lot  owners  by  publication  as  hereinbefore  set  forth, 
shall  vote  in  favor  of  such  amendment,  change  or  alteration,  a  cer- 
tificate thereof  shall  be  made  by  the  president  or  one  of  the  vice- 
presidents,  under  the  seal  of  the  corporation,  attested  by  the  sec- 
retary, and  acknowledged  by  them  before  an  officer  authorized  by 
the  laws  of  the  State  to  take  acknowledgments  of  deeds; 
and  if  the  amendment,  change  or  alteration  be  one  in  re- 
spect to  which  the  paypient  of  a  fee  to  the  Stat©  is  imposed  by 
law,  a  receipt  for  such  payment  shall  be  presented  to  tbe  State 
Corporation  Commission,  which  shall  ascertain  and  declare  whether 
the  said  applicant,  by  complying  with  the  requirements  of  the  law, 
is  entitled  fo  the  amendment,  change  or  alteration  set  forth  in  said 
certificate,  and  shall  issue  or  refuse  the  same  accordingly. 

If  the  same  is  issued,  the  said  certificate  with  the  endorsements 
thereon,  together  with  the  order  thereon  of  the  commission,  shaU 
be  forthwith  certified  as  required  by  law  to  the  Secretary  of  the 
Commonwealth,  to  be  recorded  by  him,  as  provided  in  reference  to 
original  certificate,  and  shall  be  certified  by  him  to  the  clerk  of  the 
court  in  which  the  original  certificate  of  incorporation  is  recorded ; 
and  the  clerk  of  such  court  shall  thereupon  record  the  same  in  his 
office,  in  a  book  provided  and  kept  for  that  purpose,  and  shall  en- 
dorse the  fact  of  such  recordation  upon  such  certificate,  and  retnm 
the  same  to  the  State  Corporation  Commission,  to  be  lodged  and 
preserved  in  the  office  of  its  clerk. 

Aa  soon  as  the  said  certificate  is  lodged  for  recordation  in  the 
office  of  the  Secretary  of  the  Commonwealth  the  original  certificate 
of  incorporation  shall  be  deemed  to  be  amended  accordingly;  bat 
such  certificate  of  amendment,  change  or  alteration  shall  contain 
only  such  provisions  as  it  would  be  lawful  and  proper  to  insert 
in  an  original  certificate  of  incorporation  made  at  the  time  of  mak- 
ing such  amendment,  change  or  alteration.  (1902-3-4,  p.  437,  eh,  4, 
§  4;  1910,  p.  262;  1912,  p.  40.} 

Revlsors'  Not«. — See,  as  afrecting  this  mcUod,  Acts  IBIS,  page  177. 

8eo.  3876.  How  corporation  nuqr  aell,  gKohange,  oonTegr,  ninvMl, 
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or  incumber  its  property;  vote  reqtiired;  notioe;  when  bonds  not  to 
be  iuned. — Any  corporation  chartered  under  this  chapter  may  sell 
or  exchange,  transfer  and  convey  any  of  its  property — real,  personal 
or  mixed — to  promote  or  advance  the  oeceeaary  objects  and  pur- 
poses of  such  corporation,  or  for  the  purpose  of  reinvesting  in  other 
property,  real  or  personal,  to  be  devoted  to  its  objects  and  purposes, 
and  may  borrow  money  and  issue  its  note?  and  obligations  there- 
for, and  secure  the  payment  of  the  same  by  deed  of  trust  or  mort- 
gage, for  the  whole  or  any  part  of  the  purchase  price  of  any  real 
esiate  purchased  by  such  corporation,  or  for  the  purpose  of  build- 
ing or  otherwise  improving  any  real  estate  purchased  by  such  cor- 
poration, or  for  the  purpose  of  building  or  otherwise  improving  any 
real  estate  owned  by  it,  or  for  the  purpose  of  paying  any  debt 
heretofore  or  hereafter  contracted  to  promote  or  advance  the  ob- 
jecta  or  purposes  of  such  corporation. 

Before  any  snch  corporation  shall  dispose  of  or  encumber  its  real 
property,  the  same  shall  be  sanctioned  by  a  vote  of  a  majority  of 
the  members  of  such  corporation  having  voting  power  present  at  a 
meeting  of  the  members  called  by  its  board  of  trustees,  directors 
or  managers  for  that  purpose,  of  which  meeting  notice,  by  publica- 
tion at  least  six  times  a  week,  for  two  successive  weeks  prior  to  such 
meeting,  in  some  newspaper  published  in  the  place  where  its  prin- 
cipal office  is  located,  or  having  a  general  circulation  therein,  or 
notice  in  writing  shall  be  given  to  each  member  of  the  corporation 
having  voting  power,  by  serving  the  same  on  him  personally  or  by 
mailing  it  to  him  addressed  to  the  postoftice  nearest  his  place  of 
residence  as  it  appears  on  the  books  of  the  corporation,  at  least 
ten  days  prior  to  such  meeting,  which  notice  shall  state  the  time 
and  place  of  the  meeting  and  its  object. 

If  at  such  meeting  a  majority  of  the  members  having  voting  pow- 
er present  and  voting  shall  vote  in  favor  of  disposing  of  or  en- 
cumbering such  real  estate,  or  any  part  thereof,  then  the  board  of 
tmstees,  directors  or  managers  of  such  corporation  shall  be  au- 
thorized and  empowered  to  dispose  of  such  real  estate,  or  to  en- 
cumber same  by  deed  of  trust  or  mortgage  upon  the  real  estate  of 
such  corporation,  or  any  part  thereof,  and  to  execute  and  deliver, 
under  the  corporate  seal  of  such  corporation,  all  necessary  evi- 
dences of  debt,  deeds,  conveyances,  deeds  of  trust,  or  mortgages,  as 
may  be  necessary  in  the  premises ;  but  no  bonds  shall  be  issued  by 
any  such-  corporation  until  after  full  compliance  with  the  pro- 
visions of  section  one  hundred  and  sixty-seven  of  the  Constitution  of 
this  State,  so  far  as  applicable;  and  in  default  thereof,  any  such 
corporation  shall  be  subject  to  all  the  penalties  prescribed  in  this 
chapter  against  corporations  for  issuing  bonds  without  first  having 
complied  with  the  provisions  of  said  section  of  the  Constitution. 
(1902-3-4,  p.  437,  ch.  4,  §  5;  1916,  p.  49.) 
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Seo.  8877.  When  incorporated  edneataonal  institiitioiu  may  sell 
and  convey  real  estate  in  excess  of  one  tboxuand  acres. — In  all  cases . 
where  an  incorporated  educational  institution,  or  its  board  of  di- 
rectors, or  trustees,  for  its  benefit,  own  or  hold  more  than  one  thou- 
sand acres  of  land  in  -one  tract  or  in  several  adjoining  and  con- 
tiguous tracts,  outside  of  a  city  or  incorporated  town,  such  board 
of  trustees  or  directors  may,  notwithstanding  any  provision  in  its 
charter,  or  in  the  deed,  will  or  other  muniment  of  title  under  which 
said  real  estate  is  held,  by  a  majority  vote  of  all  the  members  of 
such  board,  sell  and  convey  all  of  such  real  estate  in  excess  of  one 
thousand  acres,  the  portion  to  be  sold  to  embrace  both  land  and 
buildings  as  may  be  detennined  by  such  board.    (1908,  p.  35.) 

Sec.-  3878.  Making  and  altering  by-laws. — The  power  of  making 
and  altering  by-laws  shall  be  in  the  members  of  any  such  corpora- 
tion having  voting  power,  but  any  corporation  may  in  its  certi^cate 
of  incorporation  or  by  resolution  of  its  members  having  voting  pow- 
er, confer  the  power  to  make  and  alter  by-laws  upon  the  truBteee, 
directors  or  managers.  By-laws  made  by  the  trustees,  directors  or 
managers  under  the  powers  so  conferred  may  be  altered  or  repealed 
by  the  members  of  such  corporation  having  voting  power.  (1902- 
3-4,  p.  437,  ch.  4,  §  6.) 

Sec.  3870.  Active  and  honorary  memba*s;  voting  power: — Cor- 
porations created  under  this  chapter  may  provide  in  the  certificate 
of  incorporation  or  by  its  by-laws  for  both  active  and  honorary 
members,  and  may  restrict  the  voting  power  at  the  meeting  of  the 
corporation  to  its  active  members.  Each  member  of  such  corpora- 
tion having  voting  power  under  its  charter  or  by-laws  shall  be  en- 
titled to  one  vote  in  the  meetings  of  the  corporation.  If  there  be 
no  members  having  voting  power  under  its  charter  or  by-laws,  then 
the  entire  voting  power  shall  be  vested  in  the  trustees,  directors  or 
managers,  who  may  take  any  lawful  action  for  or  on  behalf  of 
the  corporation  which  might  be  taken  by  members  having  such 
voting  power,  or  by  stockholders  and  directors  nnder  any  section 
of  this  chapter,  or  by  both.  (1902-3-4,  p.  437,  eh.  4,  §  7;  1910,  p. 
43.) 

Sec.  3880.  Dissipation,  etc. ;  disposition  of  assets.— Whenever  the 
principal  objects  and  purposes  for  which  such  corporation  was 
formed  has  failed,  or  the  management  of  the  corporation  has  been 
abandoned  by  its  trustees,  directors,  or  managers,  it  shall  be  lawful 
for  the  circuit  court  of  the  county,  or  the  circuit  or  other  court 
having  jurisdiction  in  the  city  wherein  the  principal  office  of  such 
corporation  is  located,  sitting  in  chancery,  to  wind  up  and  dissolve 
such  corporation,  and  to  make  such  disposition  of  its  assets  as  may 
be- just  and  equitable  in  a  suit  brougiit  by  a  creditor  or  by  one- 
fifth  in  number  of  the  active  members  of  such  corporation;  but,  in 
the  distribution  of  the  assets  of  any  such  corporation  the  court  shall, 
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after  providing  first  for  the  payment  of  all  taxes,  feea  and  penalties 
due  by  it,  and  then  for  the  payment  of  its  debts,  direct  the  payment 
in  whole  or  in  part,  of  the  surplus,  if  any,  to  any  organization,  per- 
son or  persons  who  may  be  equitably  entitled  thereto,  and,  if  there 
be  none  such,  into  the  literary  fund  of  the  State.  Within  thirty 
days  from  such  dissolution,  the  clerk  of  the  court  entering  such 
decree  of  dissolution  shall  certify  that  fact,  together  with  the  style 
of  the  case  and  the  date  of  the  decree  to  the  State  Corporation  Com- 
mission. Any  failure  of  such  clerk  so  to  do  shall  subject  him  to  a 
fine  of  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars 
to  be  imposed  by  the  State  Corporation  Commission,  (1902-3-4,  p. 
437,  ch.  4,  §  8;  1908,  p.  591.) 
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TITLE  36. 

Oonoernin^f  PubUc  Service  Corporations. 

Cb.  152.  Definition  of  terms. 

153.  General  provisiona, 

154.  Transportation  companies  generally. 

155.  Railroads  and  railroad  companies. 

156.  Canal  companies, 

157.  Steamships  and  steamboats. 

158.  Express  companies. 

159.  Telegraph  and  telephone  companies,       • 

160.  Heat,  power,  light,  electric  railway,  cold  storage,  ria'dnct, 

conduit,  bridge,  gas  and  water  corapanics- 

161.  Turnpikes  and  turnpike  companies. 


OHAPTEB162. 
DeflBltion.  of  Terma. 

Seo.  3881.  Meaning  of  terms,  wcvda  and  pbrases  as  nsed  under 
this  title. — Whenever  used  in  any  chapter  under  this  title,  the  fol- 
lowing terms,  words  and  phrases  shall  have  the  meaniug  and  shall 
include  what  is  specified  in  this  section,  unless  the  contrarj-  plainly 
appears,  that  is  to  say : 

Pvilic  Service  Corporation. — The  words  "public  service  corpora- 
tion" or  "public  service  corporations"  shall  include  transportation 
and  transmission  companies,  canal,  turnpike  and  other  internal  im- 
provement companies,  and  gas,  pipe  line,  electric  light,  heat,  power, 
and  water  supply  companies,  and  all  persons,  firms,  partnerships, 
associations,  or  corporations  authorized  to  exercise  the  right  of 
eminent  domain,  or  to  use  or  occupy  any  street,  alley,  or  public 
highway,  whether  along,  over,  or  under  the  same,  in  a  manner  not 
permitted  to  the  general  public,  and  shall  exclude  all  municipal 
corporations  and  public  institutions  owned  or  controlled  by  the 
State.    {1902-3-4,  p.  968,  ch.  1,  §  1.) 

Transportation  company. — The  words  "transportation  ccwnpa- 
ny,"  or  "transportation  companies,"  shall  include  any  company, 
trustee,  or  other  person  owning,  leasing,  or  operating,  for  hire,  a 
railroad,  street  railway,  canal,  steamboat,  or  steamship  line;  and 
also  any  freight  car  company,  car  association,  car  service  associa- 
tion, or  car  trust,  express  company,  or  company,  trustee,  or  person 
in  any  way  engaged  in  business  as  a  common  carrier,  over  a  route 
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acquired  in  whole  or  in  part  under  the  right  of  eminent  domain. 
(Id.,  eh.  1,  §  2.) 

Transmission  company. — The  words,  "transmission  company,"  ot 
"transmission  companies,"  shall  include  any  company  owning, 
leasing,  or  operating,  for  hire,  any  teregraph  or  telephone  line.  (Id., 
ch.  1,  §  3.) 

Railroads. — The  worda  "railroad,"  or  "railroads,"  shall  include 
all  railroad  or  railway  lines,  whether  operated  by  steam,  electricity, 
or  other  motive  power,  except  when  otherwise  specifically  desig- 
nated; and  the  words  "railroad  company,"  or  "railroad  compa- 
nies," shall  include  any  company,  trustee,  or  other  persons  owning, 
leasing,  or  operating  a  railroad  or  railroads,  railway  or  railways, 
whether  operated  by  steam,  electricity,  or  other  motive  power,  ex- 
cept when  otherwise  specifically  designated.     (Id.,  ch.  1,  §  4.) 

Rayiaon'  Nftt«.^-nd«  86  ot  this  Code  Is  taken  from  tbe  «ct  concern- 
lug  pnblic  mn-lce  c<Hpairatlona  (Acts  lQ0a4-4,  p.  908),  which  set  con- 
tained ten  chapteifl.  This  act  appeared  In  Pollsrd's  Code  of  1B04  as  sec- 
tions 1294*  to  1294J,  boUk  Incloslre.  This  chapter  (152)  corresponds  to 
section  ia»4«  of  PidlsLTd's  Code. 

The  term  "water  sappl]'  companies"  In  this  section  only  includes 
auch  companies  having  valid  charters  Imposing  upon  them  the  dnty  to 
supply  the  public  with  water.  It  does  not  refer  to  such  a  company  that 
is  only  authorized  by  its  charter  to  do  a  private  business.  Norfolk 
County  Water  Co.  t.  Wood,  116  Va.  142,  81  S.  E.  19. 

Tbe  status  of  a  company  as  a  public  service  corporation  with  the 
power  of  eminent  domain  must  be  determined  not  by  what  it  actually 
does  or  Intends  to  do,  but  by  what  Its  charter  prescribes  it  must  do  by 
way  of  pubUc  duty.  Norfolk  County  Water  Co.  v.  Wood,  116  Va.  142, 
81  8.  B.  19. 

The  LeglBlature  cannot  make  a  use  public  by  declaring  It  to  be  such. 
Tbe  qnestloD  at  law  is  whether  the  declared  uses  are  public  uses,  and 
that  is  a  question  which  the  courts  must  determine.  Norfolk  County 
Water  Co.  v.  Wood,  116  Va.  142,  81  8.  B.  19. 

Cited  but  not  construed  in  Norfolk  Traction  Co.  v.  Ellington,  108 
Va.  246,  61  S.  E.  779;  Jeter  v.  Vinton- Roanoke  Water  Co..  114  Va.  769. 
76  8.  B.  921. 

For  meaning  ot  term  "Internal  Improvement"  see  note  in  12  Va. 
Law  Reg.  171. 

See  section  S,  subsection  19. 
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CHAPTES  153. 


388S. 
SS89. 


Fii1)llc  service  compantea, 
etc.,  not  to  0CCUP7  Btreets, 
etc.,  o(  city  or  town  without 
ItB  coasent;  compenaatlon. 
Duty  of  corporation  whose 
line  or  works  passes  through 
lands  ol  any  perBon;  rem- 
edy ol  landowner;  compen- 
sation of  com  ml  salon  ers. 
Proceedings  when  one  pnbUc 
service  corporation  desires 
to  cross  the  works  of  an- 
other.   - 

Proceedings  when  a  public 
service  corporation  desires 
or  1b  required  to  cross  a 
county  road  above  or  helaw 
grade. 

Proceedings  where  a  county 
road  Is  to  cross  a  railroad 
ahove  or  below  grade. 
Connection  of  one  public  ser- 
vice corporation  with  in- 
other. 

Duty   ot   corporation    whose 
wires  cross  other  works. 
-Sale   of   public    serviOB    cor- 
poration In  which  the  State 
Is  Interested. 

Duties  with  respect  to  divi- 
dends of  public  service  cor- 
porations in  which  the  State 
lea  Btocliholder;  application 
ot  dividend;  penalty. 
Repeal  of  charter. 
Annual  report  of  public  ser- 
vice corporation  in  which 
the  State  1b  a  stockholder.- 


3901. 
3902, 
S903. 


Annual  report  of  person  hav- 
ing management  ot  internal 
Improvement  company  in 
which  State  is  interested. 
Penalty  for  Injuring  prop- 
erty ot  public  service  cor- 
poration. 

Sale  ot  public  service  corpo- 
ration under  deed  of  trust; 
how  purchaser  may  form 
new  corporation. 
Rights  and  liabilltlea  of  such 
new  company;  purchaser's 
Interest  personal  estate; 
date  tor  meeting  ot  etock- 
holdera. 

Debts    and    claims    against 
corporation  so  sold. 
Works  and  property  so  sold 
subject     to     provisions     ol 
three  preceding  sections. 
Dissolution;  property  subject 
to  debts;  realdne  to  be  dis- 
tributed  among   stockhold- 
ers; may  sue  or  be  sued  un- 
der previous  contracts;  pro- 
Public   service   coriioratlons, 
etc.,  to  be  Eovemed  by  pro- 
visions of  this  chapter. 
Expenses  prior  to  organlia- 
tlon. 

Remedies  of  aggrieved  per- 
sons. ~ 

Common   law   remedies   not 
altered  or  abridged. 


Beo.  3882.  Public  service  companies,  etc.,  not  to  occupy  streeta, 
etc.,  of  city  or  town  witlurat  its  consent;  compensation. — No  pub- 
lic service  corporation,  cold  storage,  compressed  air,  viaduct,  con- 
duit, or  bridge  company,  nor  any  corporation,  association,  person, 
or  partnership,  engaged  in  these  or  like  enterprises,  shall  nse,  cross, 
or  occupy  with  its  works  the  streets  or  alleys,  public,  or  private, 
or  the  public  grounds,  of  any  incorporated  city  or  town,  whether 
along,  over  or  under  the  same,  without  the  consent  of  the  cor- 
porate authorities  thereof;  and  in  case  any  person  shall  be  dam- 
lim) 
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aged  in  his  property  by  any  auch  use,  occnpation,  or  crossing,  such 
corporation,  association,  person,  or  pv^nershlp  shall,  before  using, 
CTpssing,  or  occupying  such  streets,  alleys,  or  public  grounds,  make 
compensation  therefor  to  the  person  so  damaged.  Said  compensa- 
tion, if  the  parties  cannot  agree  upon  the  same,  shall  be  ascertained 
in  the  mode  prescribed  in  the  laws  regulating  the  exercise  of  the 
right  of  eminent  domain.     (1902-3-4,  p.  968,  ch.  2,  §  1.) 

ReTtson'  NoteL^-Chapter  2  of  tbe  act  coDCemlng  public  service  cor- 
ptvattons  (rtferr«d'to  «t  tbe  end  of  tills  sectloa)  correeponds  to  section 
1294b  of  Pollard's  Code  <1904). 

The  power  of  a  municipal  corpontlon  to  control  and  regnlate  tbe 
use  ot  Its  straetfl  Is  an  Inberent  and  continuing  one,  snbiect  only  to 
the  limitation  that  It  must  act  In  good  faith,  and  the  regulation  must  be 
reasonable  and  not  Imposed  arbitrarily.  Of  this  power  it  cannot  divest 
Itself  by  contract  or  otherwise,  and,  although  It  may  grant  a  street  rail- 
way  company  the  right  to  lay  a  double  track,  this  right  It  may  recall 
with  Impunity  whenever  the  public  Interest  requires  It.  Newport  News 
R.  Co.  T.  Hampton,  Ac,  102  Va.  795.  47  S.  E.  839. 

A  Jttney  bus  association  engaged  In  carrying  passengers  along-  the 
streets  of  a  city  In  auto  cars  tor  hire,  Is  not  a  like  enterprise  within  the 
meaning  of  this  section.  VlrglDla,  etc.,  Co.  v.  Jitney  Association,  1  Va. 
L.  R.  N.  S.  102  and  note. 

Oamw  tiefore  AcU  ll>oa-S-4 — Code  1887,  Section  1003  (now  re- 
pealed,—James  RlTer  ft  Kanawha  Co.  v.  Anderson,  12  Leigh  27S;  Hodges 
V.  Seaboard  Ac  R.  R.  Co.,  S8  Va.  663,  14  S.  E.  880;  Richmond  Traction 
Co.  T.  Hnrphy,  98  Va.  lOE,  34  S.  B.  982;  City  ot  Petersbnrg  T.  Peters- 
burg Aqueduct  Co.,  102  Va.  664.  47  S.  B.  848. 

Sec.  3883.  Duty  of  corporation  whow  Hue  <x  woria  pauet 
tbrougli  lands  of  any  person;  reme^  of  land  owner;  compenaation 
of  com m JMionera. — It  shall  be  the  duty  of  every  public  service  corpo- 
ration, whose  road,  canal,  or  works  passes  through  the  lands  of  any 
person  in  this  State,  to  provide  proper  and  suitable  wagon  ways 
across  said  road,  canal,  or  other  works,  from  one  part  of  said  land 
to  tbe  other,  and  to  keep  such  ways  in  good  repair.  Such  ways 
shall  be  constructed  on  the  request  of  the  land  owner,  in  writing, 
made  to  any  section  master,  agent,  or  employee  of  such  company, 
having  charge  and  supervision  of  the  railroad,  canal,  or  other  works 
at  that  point,  and  shall  designate  the  points  at  which  the  wagon 
ways  are  desired ;  and  if  there  be  no  section  master,  agent,  or  em- 
ployee of  such  company,  having  charge  or  supervision  of  the  rail- 
road, canal,  or  other  works,  at  such  point,  then  on  the  request  ot 
the  land  owner,  in  writing,  made  to  the  company,  or  any  officer 
or  director  thereof.  If  the  company  fail  or  refnse  for  ten  days 
after  such  request  to  construct  wagon  ways  of  a  convenient  and 
proper  character  at  the  places  designated,  then  the  owner,  having 
given  ten  days'  notice  in  writing,  as  aforesaid,  may  apply  to  the 
circuit  court  of  the  county  or  tbe  corporation  courf  of  the  city 
wherein  the  said  land  is  located  for  the  appointment  of  three  dis- 
interested persons  whose  lands  do  not  abut  on  the  said  railroad, 
canal,  or  other  works,  who  shall  constitute  a  board  of  commission- 
ers, whose  duty  it  ^hall  be  to  go  upon  the  land  and  determine 
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whether  the  wagon  ways  asked  for  should  be  constructed.  Their  ' 
decision  shall  be  in  writing,  and  if  favorable  to  the  land  owo^r, 
it  shall  set  forth  the  points  at  which  the  wagon  ways  should  be 
constructed,  giving  also  a  description  of  what  should  be  done  by 
the  company  to  make  a  suitable  and  convenient  way.  The  decision 
of  the  commissioners  shall  be  returned  to  and  filed  in  the  clerk's 
office  of  such  court,  and  when  called  up  at  the  next  or  any  suc- 
ceeding term  of  said  court,  it  shall  be  confirmed,  unless  good  cause 
is  shown  against  it  by  the  company.  Either  party  shall  have  the 
right  of  appeal  to  the  Supreme  Court  of  Appeals  from  the  judg- 
ment of  the  said  court.  If  the  company  shall  fail,  within  a  rea- 
sonable time  to  be  fixed  by  the  court  at  the  time  of  the  confirmation 
of  a  report  favorable  to  the  land  owner,  to  make  the  wagon  ways 
therein  referred  to,  of  a  suitable  and  proper  character,  it  shall  pay 
the  land  owner  five  dollars  for  each  and  every  day  of  such  failure, 
which  may  be  recovered  on  motion  by  the  land  owner  against  the 
said  company,  in  the  court  of  the  county  or  city  wherein  the  said 
land  is  located,  having  jurisdiction  to  try  the  same.  The  commis- 
sioners shall  each  receive  for  their  services  the  sum  of  two  dollars 
per  day,  to  be  taxed  as  a  part  of  the  costs  of  the  proceeding.  (Id., 
ch.  2,  §  2.) 

Tbe  fact  that  owners  o(  land  adjacent  to  a  railroad  In  tbeir  wrltUn 
rsqneBt  to  the  company  demanded  eight  orosslngB,  while  they  only  desig- 
nated two  In  their  notice  lor  the  appointment  of  commlsslouere  under 
thin  section,  Is  not  such  evidence  of  bad  faith  on  their  part  as  will  war- 
rant the  trial  court  in  refusing  to  appoint  commissioners.  Adams  v. 
Tidewater  R.  Co.,  107  Va.  798.  60  S.  B.  129. 

This  eectlon  applies  to  railroads  in  process  of  construction  as  well 
as  to  those  in  actual  operation.  The  statute  Is  remedial  and  shoold 
receive  a  reasonable  construction  so  as  to  eBect  the  ends  tor  which  It  was 
enacted.     Id. 

This  section  has  to  receive  a  reasonable  construction  bo  as  to  make 
the  remedy  commensurate  with  the  right  of  the  land  owner  and  the 
mischief  Intended  to  be  remedied;  and  such  a  construction  Imposes 
upon  the  part;  having  the  right  to  select  his  crossing  ot  a  railroad  right 
of  war  the  duty  to  be  reasonable,  and  regard  must  be  had  to  the  con- 
venience of  both  parties,  and  the  cost  to  be  incurred  by  the  party  re- 
quired to  construct  the  crossing.  The  land  owner  has  not  the  arbltrarT 
right  to  demand  an  underway  crossing.  Lanford  v.  Va.  Air  Une  Ry. 
Co.,  118  Va.  68,  73  B.  E.  666. 

The  report  of  the  commissioners  hereunder  is  to  be  taken  aa  prima 
facie  correct,  and,  if  nothing  irregular  appears  on  Its  face,  great  weight 
should  be  given  to  It;  but  the  trial  court  Is  the  final  arbiter  of  the  pro- 
priety of  directing  the  croBBlng  to  be  constructed,  and  may,  for  good 
cause  shown,  refuse  to  confirm  the  report.  Lanford  v.  Va.  Air  Une  Ry. 
Co.,  113  Va.   68,  73  S.  B.  566. 

This  section  does  not  Impose  upon  the  railway  company  the  dnty 
to  "provide  a  crossing,"  but  to  provide  proper  and  suitable  "wagon  ways 
across"  the  right  of  way.  Lanford  v.  Va.  Air  Line  Ry.  Co.,  113  Va.  68, 
73  S.  B.  666. 

Sw.  3884.  Proceedings  when  one  public  service  corporation  de- 
sires to  cross  the  works  of  another. — If  any  public  service  corpora- 
tion deems  it  necessary  in  the  construction  of  its  works  to  cross 
the  works  of  any  other  public  service  corporation,  it  may  do  so; 
(U60) 
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provided,  such  crossing  shall  be  so  located,  donstnicted,  and  op- 
erated as  not  to  impair,  impede,  or  obstruct,  in  any  material  de- 
gree, tbe  works  and  operations  of  the  railroad,  canal,  turnpike,  or 
other  works,  to  be  crossed :  and  provided,  such  crossing  shall  be 
supported  by  sucb  permanent  and  proper  structures  and  fixtures, 
and  shall  be  controlled  by  such  customary  and  approved  appliances, 
methods,  and  regulations  as  will  best  secure  the  safe  passage  and 
transportation  of  persons  and  property  along  such  crossing,  and 
will  not  be  injurious  to  the  works  of  the  company  to  be  crossed. 
The  eost  of  such  crossings,  their  appliances  and  apparatus,  and  of 
the  repair  and  operation  of  the  same,  shall  be  borne  by  the  party 
desiring  to  make  the  crossing.  Before  the  work  is  commenced 
upon  the  crossing,  the  president  or  general  managing  officer  of  the 
company  which  proposes  to  cross  the  works  of  another  company 
shall  submit  plans,  specifications,  appliances,  and  methods  of  opera- 
tion to  the  president  or  other  general  officer  of  the  latter  company ; 
and  if  the  said  plans  and  specifications  are  not  accepted  within 
thirty  days  after  the  same  have  been  delivered  to  the  president,  or 
any  general  officer  of  the  company  whose  works  are  to  b«  crossed, 
the  president  or  general  managing  officer  of  the  first  named  com- 
pany may  then  proceed  with  the  construction  and  operation  of 
the  said  crossing,  under  the  plans  and  specifications,  and  with  the 
appliances  and  methods,  so  submitted :  provided,  however,  the 
president  or  general  managing  officer  of  the  company  whose  works 
are  to  be  crossed  may,  within  fifteen  days  from  the  date  of  thei 
service  of  such  notice,  apply  to  the  State  Corpora.tion  Commission 
to  inquire  into  the  necessity  for  such  crossing,  and  the  propriety  of 
the  proposed  location,  and  all  matters  pertaining  to  its  construc- 
tion and  operation ;  and  thereupon,  within  thirty  days  from  the  date 
of  the  service  of  the  first  notice  aforesaid,  the  State  Corporation 
Commission  in  its  discretion  may,  by  notice  served  upon  both  com- 
panies, suspend  work  on  said  crossing  for  such  reasonable  time, 
prescribed  in  said  notice,  as  it  may  deem  necessary  to  make  snch 
inquiry.  The  said  State  Corporation  Commission  may,  in  its  dis- 
cretion, where  railroads  or  canals  are  to  be  crossed  by  other  rail- 
roads or  canals,  employ  expert  engineers,  at  a  cost  not  exceeding 
five  hundred  dollars,  to  be  paid  equally  by  both  companies,  who 
shall,  with  the  State  Corporation  Commission,  or  some  member 
thereof,  or  such  person  as  the  said  commission  may  designate,  ex- 
amine the  location,  plans,  specifications,  appliances,  and  methods 
proposed  to  be  employed,  and  shall  hear  any  objections  and  con- 
sider any  modifications  that  the  company  whose  line  is  to  be 
crossed  desires  to  oflfer,  and  within  such  time  as  the  State  Corpora- 
tion Commission  may  fix  shall  reject,  approve,  or  modify  the  said 
plans  and  specifications,  which  shall,  unless  an  appeal  be  taken  to 
the  Supreme  Court  of  Appeals  within  thirty  days  from  the  date 
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of  the  final  order  ot  said  commission,  be  final  and  binding  on  both 
companies.  If  any  such  company  desires  that  the  course  at  Btny 
other  railroad,  turnpike,  canal,  or  other  works  shall  be  changed  to 
avoid  the  necessity  of  any  crossing,  or  frequent  crossings  of  the 
same,  the  change  may  be  made  in  such  manner  and  on  such  terms 
as  miky  be  agreed  on  by  the  company  desiring  the  change,  and  the 
company,  person,  or  county  owning  or  having  charge  of  the  works 
to  be  affected  by  such  change.  If  any  such  crossing  or  change  aa 
is  provided  in  this  section  cause  damage  to  the  works  of  any  com- 
pany, or  to  the  owner  or  occupant  of  any  lands,  the  company  ex- 
ercising the  privileges  herein  granted  shall  make  proper  compen- 
sation for  such  damage.  Upon  the  failure  of  the  company  desiring 
to  make  the  crossing  to  receive  notice  of  the  acceptance  of  the  said 
plans  and  spccificationa  within  thirty  days  from  giving  the  notice 
aforesaid,  or  upon  the  adoption  of  the  plans,  appliances,  and 
methods  by  the  State  Corporation  Commission,  or  if  an  appeal  be 
taken  as  aforesaid,  upon  the  adoption  by  the  Supreme  Court  of 
Appeals  of  the  plans,  appliances,  and  methods,  and  the  payment  of 
the  proper  compensation  for  damages  by  the  company  desiring  to 
cross  the  works  of  another  company,  snch  damages  to  be  ascer- 
tained according  to  the  laws  regulating  the  exercise  of  the  light 
of  eminent  domain,  work  may  be  commenced  immediately,  and  no 
order  shall  be  made,  and  no  injunction  awarded,  by  any  court  or 
judge  to  stay  the  proceedings  or  prosecution  of  the  work.  (Id., 
ch.  2,  §  3.) 

ItovlBon'  Note. — Sections  S8S4,  SSSS  and  3S8e  .«re  based  upon  and 
tAke  the  pUce  of  sectiott  12»4b  (8)  of  Pollard's  Code  (1904).  Tb* 
fwesent  secUona  were  sOKgested  by  qnestlonB  iriilcti  arose  in  Uie  mI- 
iBlnlatnitloii  <rf  the  former  li»r. 

Cases  prior  to  Acts  1902-8-4 — Code  1887,  Section  1094  (now  re- 
pealed) .^Tuckahoe  Canal  Go.  v.  Tucfcahoe  &  3.  R.  R.  Co.,  11  Leigh  4S, 
36  Am.  Dec.  374;  7  Va.  Law  Reg.  141;  8  Va.  Law  Reg.  687;  Newport 
NewB  &  O.  P.  Ry.  &  Electric  Co.  v.  Hampton  Roads  Rr.  ft  Electric  Co.. 
102  Va.  847.  47  S.  E.  8E8;  Superrlaore  t.  N.  ft  W.  R.  Co.,  119  Va.  7«». 
91  S.  B.  124;  Norfolk  ft  W.  R.  Co.  v.  Supervisors,  HO  Va.  95,  6G  S.  B. 
G81. 

Cases  nnder  Section  1204b,  sabsectlon  8,  of  Ptdlard's  Code  (1904). — 
N.  ft  W.  Ry.  Co.  T.  Tidewater  Ry.  Co.,  106  Va.  129,  El  S.  G.  8S2,  11 
Va.  L.  Reg.  619;  Lanford  v.  Va.  Air  Line  Ry.  Co.,  113  Va.  68,  73  S.  B. 
566;  Norfolk  ft  W.  R.  Co.  v.  Virginian  R.  Co.,  110  Va.  631.  66  S.  B.  863; 
Forest  View  Land  Co.  v.  AU.  C.  L.  R.  Co..  120  Va.  308.  91  S.  E.  198: 
Carolina,  C.  ft  O.  Co.  v.  Supervisors  of  Scott  County,  109  Va.  34.  63 
S.  E.  412;   12  Va.  L.  Reg.  401. 

See  two  following  sections. 
8m.  3886.  Proceedings  when  a  public  senriee  corporation  desirei 
or  is  required  to  oroBB  a  county  roiul  above  or  bolow  gradeL— If  any 
public  service  corporation  deems  it  necessary  in  the  construction 
of  its  works  or  in  changing  its  grade  or  line,  or  in  double  tracking 
the  same,  or  if  for  any  reason  it  is  required  to  cross  a  county  road 
at  an  elevation  above  the  grade  of  said  highway,  or  below  the 
(15E2) 
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grade  of  said  highway,  it  may  Ho  so  under  the  following  condi- 
tiona : 

1.  Such  crossing  shall  be  so  located,  constructed  and  operated 
as  not  to  impair,  impede  or  obstruct,  in  any  material  degree,  the 
county  road  to  be  crossed,  and  so  that  the  use  of  said  highway  by 
the  public  will  not  be  materially  interfered  with  and  so  as  not  to 
render  it  less  safe  and  convenient  for  the  passage  or  transporta- 
tion of  persons  or  property  along  the  same. 

2.  Such  crossing  shall  be  supported  by  such  permanent  and 
proper  structures  and  fixtures,  and  shall  be  controlled  hy  such 
customary  and  approved  appliances,  methods,  and  regulations  as 
will  best  secure  the  safe  passage  and  transportation  of  persons 
and  property  at  and  along  the  county  road  and  along  the  line 

.  of  the  public  service  corporation,  and  will  not  be  injurious  to  . 
the  highway  to  be  crossed,  and  if  an  underpass  be  provided  for  the 
county  road,  it  shall  be  constructed  with  proper  approaches  and 
proper  drainage  of  the  approaches  and  underpass  so  that  the  road 
therein  may  be  safe,  convenient  and  dry. 

3.  The  cost  of  such  crossings,  their  appliances  and  apparatus, 
and  of  the  repair  and  operation  of  the  same,  shall  be  borne  by 
the  railroad,  canal,  turnpike,  or  other  public  service  corporation  de- 
siring or  required  to  make  the  crossing. 

4.  Before  the  work  is  commenced  upon  the  crossing,  the  presi- 
dent or  general  managing  ofFicer  of  the  public  service  corporation 
which  proposes  to  cross  the  public  road  shall  make  written  appli- 
cation to  and  submit  to  the  board  of  supervisors  and  to  the  State 
Highway  Commissioner  plans,  specifications,  appliances,  and  meth- 
ods of  operation;  and  if  the  said  plans  and  specifications  are  not 
accepted  by  the  board  of  supervisors  and  by  the  State  Highway 
Commissioner  within  sixty  days  after  the  same  shall  have  been 
delivered  to  the  clerk  of  the  board  of  supervisors  and  to  the  State 
Highway  Commissioner,  the  president  or  general  managing  officer 
of  the  railroad,  canal,  turnpike,  or  other  public  service  corporation 
may  then  proceed  with  the  construction  and  operation  of  the  said 
crossing,  under  the  plans  and  specifications,  and  with  the  ap- 
pliances and  methods  so  submitted. 

5.  The  board  of  supervisors,  or  the  State  Highway  Commissioner, 
may,  however,  within  thirty  days  from  the  date  of  the  submission 
of  said  plana  and  specifications,  reject  the  same,  and  the  board  of 
supervisors,  or  the  State  Highway  Commissioner,  may  apply  to 
the  State  Corporation  Commission  to  inquire  into  the  necessity  for 
the  crossing,  and  the  propriety  of  the  proposed  location,  and  all 
matters  pertaining  to  its  constnietion  and  operation;  and,  there- 
upon, the  State  Corporation .  Commission,  in  its  discretion,  may, 
after  notice  served  upon  the  public  service  corporation,  the  board 
of  supervisors,  and  the  State  Highway  Commissioner,  suspend  work 
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on  said  crossing  for  such  reasonable  time  prescribed  in  said  notice 
as  it  may  deem  necessary  to  make  such  inquiry.  The  said  State 
Corporation  Commission  may,  in  its  discretion,  employ  expert  en- 
gineers, .at  a  coat  not  to  exceed  five  hundred  dollars,  to  be  paid  by 
the  railroad,  canal,  turnpike,  or  other  public  service  corporation 
desiring  the  crossing,  who  shall,  with  the  State  Corporation  Com- 
mission, or  some  member  thereof,  or  sucb  person  as  the  said  com- 
mission may  designate,  examine  the  said  location,  plans,  specifi- 
cations, and  methods  proposed  to  be  employed,  and  shall  hear  any 
objections,  and  consider  any  modification  that  the  board  of  super- 
visors or  the  State  Highway  Commissioner  may  desire  to  offer, 
and,  within  such  time  as  the  State  Corporation  Commission  may 
fix,  it  shall  reject,  approve,  or  modify  the  said  plans  and  specifi- 
cations, and  the  final  order  of  the  State  Corporation  Commission 
shall,  unless  an  appeal  be  taken  to  th^  Supreme  Court  of  Appeals 
by  any  party  to  the  proceeding  within  thirty  days  from  the  date 
of  the  final  order  of  the  said  commission,  be  final  and  binding  on 
the  public  service  corporation  and  the  board  of  supervisors,  and 
the  State  Highway  Commission. 

6.  If  any  such  public  service  corporation  desires  that  the  coarse 
of  any  public  road  shall  be  changed  to  avoid  the  necessity  of  any 
crossing,  or  frequent  crossings  of  the  same,  or  for  any  other 
purpose  in  connection  with  the  crossing,  the  change  may  be  made 
in  sucb  manner  and  on  such  terms  as  may  be  agreed  on  by  the  com- 
pany desiring  the  change  and  by  the  board  of  supervisors  and  the 
State  Highway  Commissioner,  after  the  changes  shall  have  been 
first  clearly  indicated  on  plans  and  specifications  submitted  to  the 
board  of  supervisors  and  the  State  Highway  Commissioner,  and 
after  the  plans  and  specifications  shall  have  been  approved  in  writ- 
ing both  by  the  board  of  supervisors  and  the  State  Highway  Com- 
missioner. 

7.  If  any  such  crossing  or  change  as  is  provided  in  this  section 
cause  damage  to  the  county  property,  or  public  highway,  or  to 
the  owners  or  occupants  of  lands,  the  company  exercising  the  priv- 
ileges herein  granted  shall  make  proper  compensation  for  such 
damage. 

8.  Upon  failure  of  the  company  desiring  to  make  the  crossing 
to  receive  notice  of  the  acceptance  of  the  said  plans  and  specifica- 
tions within  sixty  days  from  the  submission  of  the  same  as  afore- 
said, or  upon  the  adoption  of  plans,  appliances  and  methods  by  the 
State  Corporation  Commission,  or  If  an  appeal  be  taken  as  afore- 
said, upon  the  adoption  by  the  Supreme  Court  of  Appeals  of  the 
plans,  appliances  and  methods  prescribed  by  the  State  Corporation 
Commission,  and  the  payment  of  the  proper  compensation  to  the 
county  for  damages  to  the  county  property,  or  to  the  owner  or  occa- 
pant  of  lands,  sucb  damage  to  be  ascertained  according  to  the  lawa 
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regulating  the  exercise  of  emiDeut  domain,  work  may  be  commeuced 
immediately,  provided  no  county  road  or  stream,  or  water  course, 
shall  be  altered,  closed  or  obstructed  by  any  such  oompany  for  the 
purposes  aforesaid  until  it  shall  hare  first  submitted  plans  and 
specifications  to  the  board  of  supervisors,  and  the  State  Highway 
Commissioner,  of  the  proposed  alteration,  closing  and  obstruction, 
and  until  after  the  said  plans  and  specifications  shall  have  been  first 
approved  In  writing  both  by  the  board  of  supervisors  and  the  State 
Highway  Commissioner;  said  company  shall  provide  and  construct 
an  equally  convenient  highway  or  waterway  in  Ue«  thereof.  (Id.) 
See  notes  under  section  3884. 
Sm.  3886.  Frocwdinga  where  a  oonn^  road  is  to  crou  a  railroa4 
above  w  below  grade. — Whenever  a  new  county  road  is  projected 
across  a  railroad,  or  an  existing  county  road  is  to  be  so  changed  as 
to  cross  a  railroad,  and  the  public  safety  or  convenience  at  such 
crossing  requires  that  the  county  road  shall  cross  the  railroad  above 
or  beneath  the  tracks  of  said  railroad,  the  board  of  supervisors  of 
the  county  shall  make  application  in  writing  to  the  manager  or 
other  proper  officer  of  the  railroad  company  whose  track  is  to  be 
crossed,  stating  particularly  the  point  at  which  the  crossing  is 
desired  and  that  the  public  safety  or  convenience  requires  that  the 
crossing  be  made  either  above  or  beneath  the  tracks  of  said  rail- 
road; and  it  shall  be  the  duty  of  said  railroad  to  make  such  pro- 
vision and  do  such  work  on  its  right  of  way  as  will  allow  the  county 
road  to  cross  its  roadbed  either  above  or  beneath  its  tracks.  If 
such  railroad  shall  refuse  or  fail  to  commence  such  work  within 
a  period  of  sixty  days  after  said  application  in  writing  has  been 
filed  with  the  said  railroad  company  by  the  board  of  supervisors, 
the  said  board  of  supervisors  may  then  apply  to  the  State  Corpora- 
tion Commission  by  petitioni  setting  forth  the  facts  which,  in  its 
opinion,  justify  the  crossing  of  the  railroad  by  the  county  read  in' 
the  manner  aforesaid,  and  the  said  Commission  shall  hear  the  com- 
plaint as  other  complaints  are  heard  and  determined  by  that  body. 
When  the  crossing  is  constructed  above  the  tracks  of  said  railroad 
the  approaches  and  structures  shall  be  safe,  permanent  and  sub- 
stantial, and  when  the  crossing  is  constructed  beneath  said  tracks 
the  county  road  and  all  necessary  drains  and  ditches  shall  be  put 
in  good,  permanent  condition,  and  the  structures  supporting  the 
tracks  of  the  railroad  shall  be  safe,  permanent  and  substantial. 
Whenever  the  location  of  the  crossing  of  the  railroad  by  a  county 
road,  or  the  work  to  he  done  on  the  structures,  county  road,  drains 
and  ditches  or  the  costs  of  effecting  such  crossing  cannot  be  agreed 
to  by  the  corporation  and  the  county,  the  same  shall  be  fixed  and 
determined  by  the  State  Corporation  Commission. 

After  said  crossing  has  been  constructed  the  corporation  whose 
track  or  work  is  to  he  crossed  shall  maintain  the  same.     (Id.) 
See  notes  under  section  S88i. 
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8«o.  3887.  OonnectioD  of  one  public  sM-rice  corporatton  vith 
MOthgr. — The  General  Assembly  reserves  the  right  to. provide  for 
connecting  any  work  of  a  railroad,  canal,  or  turnpike  company,  or 
other  public  service  corporation,  with  any  other  work  of  companies 
of  the  like  character,  at  such  point  &s  may  seem  to  it  proper.  (Id., 
»h.  2,  I  4.) 

The  fact  that  thle  section  (Code  1887,  section  1097)  was  enacted 
betore  the  Inconio ration  of  appellant  company,  does  not  deprive  appel- 
lant of  Its  right  to  compensation  It  Its  property  la  taken  in  making  con- 
nection,    li.  ft  N.  R.  Co.  T.  Interstate  R.  Co.,  108  Va.  50S,  62  S.  B.  3S9. 

8eo.  3888.  Duty  of  oorporatioa  whoee  wires  crost  other  woiics. — 
It  shall  be  the  duty  of  every  corporation,  association,  person,  or 
partnership  erecting  or  maintaining  any  wires  over  or  across  the 
works  of  a  public  service  corporation  to  support  the  same  by,  and 
to  maintain  all  proper  and  needful  structures,  fixtures,  and  ap- 
proved appliances  as  to  afford  the  utmost  protection  to  the  em- 
ployees of  such  public  service  corporation,  and  to  all  persons  trav- 
eling upon  or  using  the  same.    (Id.,  cfa.  2,  §  5.) 

S«c.  3889.  Sale  of  pabUc  serrioe  corporation  in  which  the  State 
is  intweeted. — No  sale  of  any,  railroad,  canal;  turnpike,  or  other 
work  of  internal  improvement  in  which  the  State  is  a  stockholder, 
or  otherwise  interested,  shall  take  place,  whether  by  virtue  of  mort- 
gage, deed  of  trust,  judgment,  decree,  or  other  lien,  without  ninety 
days'  notice  in  one  or  more  newspapers  published  in  the  city  of 
Richmond,  and  in  a  newspaper,  if  any,  published  in  the  oounty 
wherein  such  railroad,  canal,  turnpike,  or  other  work  of  interna! 
improvement  is  situated;  and  further,  without  ninety  days'  notice 
served  on  the  State  Corporation  Commission  by  the  person  author- 
ized to  make  the  same.     (Id.,  ch.  2,  g  6.) 

Sec.  3890.  Daties  with  respeot  to  dividends  ot  public  service  cor- 
porations in  which  the  State  is  a  stockholder;  application  of  divi- 
dend; penalty. — Every  railroad,  canal,  turnpike,  or  other  internal 
improvement  company,  to  the  stock  of  whii;h  a  subscription  has 
been  made  on  behalf  of  th<;  State,  shall,  upon  declaring  a  dividend 
of  the  profits  of  such  company,  cause  information  thereof  to  be 
given  to  the  State  Corporation  Commission;  and  when  the  propor- 
tions of  the  private  stockholders  of  such  dividend  are  payable,  the 
proportion  of  the  State  shall  he  paid  into  the  public  treasury  to  the 
credit  of  the  commissioners  of  the  sinking  fund.  If  sixty  days  elapse 
after  the  time  for  the  payment  without  such  payment  being  madf, 
the  companv  shall  be  fined  not  exceeding  five  hundred  dollars.  ^Id., 
ch.  2,  §  7.)" 

Seo.  3891.  Repeal  of  charter. — The  charter  of  every  public  ser- 
vice corporation  heretofore  or  hereafter  incorporated,  may  he  re- 
pealed by  any  future  General  Assembly ;  but  no  law  shall  be  passed 
for  taking  from  a  company  its  works  or  property  without  making 
to  it  just  compensation.  Xld.,  ch.  2,  §  8.) 
(165S) 
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Sec.  3892.  Aoniial  report  of  public  Bervice  corptvation  in  irtdcb 
the  State  is  a  Btockholder. — Every  railroad,  canal,  turnpike,  or  other 
interual  improvement  compauy,  to  the  stock  of  which  there  has 
been  a  subscriptioir  on  behalf  of  the  State,  shall,  on  or  before  the 
first  day  of  September  in  each  year,  make  a  report  to  the  State  Cor- 
poration Commission,  setting  forth  the  condition  of  the  work;  the 
expenditures  for  such  year,  and  receipts  for  the  same  time ;  and  how 
much  from  each  sonrce  of  revenue.  The  report  shall  be  accompanied 
by  a  list  of  the  stockholders  in  the  company  at  the  time  of  making 
the  same,  and  shall  give  such  other  information  respecting  the  affairs 
under  the  management  of  those  making  it  as  said  commission  may, 
previous  to  the  first  day  of  September,  have  requested  (Id.,  ch.  2, 
§9) 

Sec.  3893.  Annual  report  of  person  having  management  of  In- 
tenial  improvement  company  in  which  State  is  interested — All  per- 
sons having  the  management  or  superintendence  of  any  work  ol 
any  turnpike  or  other  internal  improvement,  made  on  the  State 
account,  or  of  work  undertaken  partly  on  the  State  account  and 
partly  by  others  in  the  State  (except  such  roads  or  turnpikes  as 
have  been  transferred  to  the  courts  of  the  respective  counties 
through  which  they  pass),  shall  annually,  before  the  first  day  of 
September,  make  a  report  similar  to  that  required  by  the  preceding 
section,  so  far  as  the  same  is  applicable.     (Id.,  ch.  2,  §  10.) 

Seo.  3894.  Penalty  for  injuring  proper^  ot  publie  service  cor; 
pcnation. — Any  person  who  shall  wilfully  destroy,  injure,  or  ob- 
struct any  of  the  works  or  property  of  a  public  service  corporation, 
shall  be  liable  to  such  corporation  for  three  times  the  amount  of 
the  actual  damage  thereby  sustained:  but,  this  section  shall  not  be 
construed  to  relieve  such  person  of  any  liability  to  criminal  prose- 
cution for  such  offense,  or  of  any  fine  or  imprisonment  imposed  by 
law  therefor.    (Id.,  ch.  2,  §  11.) 

Sec.  3895.  Sale  of  public  service  corporation  under  deed  of  trust ; 
how  purchaser  may  form  new  corporation. — If  a  sale  be  made  under 
a  deed  of  trust  or  mortgage,  executed  by  a  public  service  corpora- 
tion,' on  all  its  works  and  property,  and  there  be  a  conveyance  pur- 
suant thereto,  such  sale  and  conveyance  shall  pass  to  the  porchaser 
at  the  sale  not  only  the  works  and  property  of  the  company  as  they 
were  at  the  time  of  making  the  deed  of  trust  or  mortgage,  but  any 
works  which  the  company  may,  after  that  time  and  before  the  sale, 
have  constructed,  and  all  other  property  of  which  it  may  be  pos- 
sessed at  the  time  of  the  sale  other  than  debts  due  to  it.  Upon  such 
conveyance  to  the  purchaser,  the  said  company  shall  ipso  facto 
be  dissolved,  and  the  said  purchaser  shall  become  a  corporation  by 
any  name  which  may  be  set  forth  in  the  said  conveyance,  upon  com- 
plying with  the  provisions  of  section  thirty-eight  hundred  and  sev- 
enteen.   (Id,,  ch.  2,  §  12.) 
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Owea  before  Acts  190S-S-4 — Code  1887,  secUoii  128S  (mow  ■«■ 
pMled>v— Alexandria  ft  F.  R.  Co.  t.  Orahsm,  31  Gr&t.  769;  Kam  t. 
Rorer,  86  Va.  76*,  11  S.  E.  <3l. 

See.  3806.  Rigiits  and  liabilitiM  of  such  new  company;  pur- 
cbaser '»  into'est  penonal  estate ;  date  for  meeting'  of  stoiddioldns. — 
The  corporation  created  by  or  in  conseQueoce  of  such  sale  and 
conveyance,  shall  succeed  to  all  such  franchises,  rights,  and  priv- 
ileges, and  perform  all  such  duties  as  would  have  been  had  or  should 
have  been  performed  by  the  first  company  bat  for  Bach  sale  and 
conveyance,  including  in  the  ease  of  a  railroad  corporation  the  duty 
of  maintaining  and  operating  any  branch  or  lateral  road  which  may 
have  been  constructed  and  operated  before  the  sale,  and  of  trans- 
porting freight  and  passengers  thereon ;  save  only,  that  the  cor- 
poration eo  created  shall  not  be  entitled  to  the  debts  due  to  the  first 
company,  and  shall  not  be  liable  for  any  debts  of,  or  claims  against, 
the  said  first  company,  which  may  not  be  expressly  assumed  in  the 
contract  of  purchase,  and  the  whole  profits  of  the  business  to  be 
done  by  such  corporation  shall  belong  to  the  said  purchaser  or  bis 
assigns.  His  interest  in  the  corporation  shall  be  personal  estate, 
and  he  or  his  assigns  may  create  so  many  shares  of  stock  therein  as 
he  or  they  may  think  proper,'not  exceeding  together  the  amount  of 
stock  in  the  first  company  at  the  time  of  the  sale,  except  in  pur- 
suance of  an  amendment  to  the  charter  obtained  according  to  law, 
and  may  assign  the  same  in  a  book  to  be  kept  for  that  purpose. 
The  said  shares  shall  thereupon  be  on  the  footing  of  shares  in  cor- 
porations generally,  except  only  that  the  first  meeting  of  the 
stockholders  shall  be  held  on  such  day  and  at  such  place  as  shall  be 
fixed  by  the  said  purchaser,  of  which  notice  shall  be  published  for 
two  successive  weets  in  a  newspaper.     (Id.,  ch.  2,  §  13.) 

CMee  be(f>re  Acts  1902-3-4— Code  1S8T,  section  1284  (now  r^ 
pealed). — Karn  v.  Rorer,  86  Va.  756.  II  S.  n.  431;  3  Va.  Law  Reg.  G3; 
Washington,  etc.,  v.  Alexandria,  etc.,  IS  Orat.  59S,  100  Am.  Dec.  710; 
Alexandria  ft  F.  R.  Co.  v.  Oraham.  31  Grat.  781;  Sherwood  v.  A.  ft  D. 
R.  Co.,  94  Va.  299,  26  S.  B.  943. 

By  force  of  sectton  1233  of  the  Code  of  1887,  the  foreclosure  of  a 
deed  of  trust  and  conveyance  to  the  purchaser  nnder  It,  operated  I[ibo 
facto  to  dissolve  the  old  company,  and  It  followed  that  the  tocceedlns 
corporation  succeeded  to  only  snch  franchises,  ftc,  as  passed  by  force 
of  the  langnage  employed  In  section  1234  ot  that  Code,  and  not  by  virtue 
of  the  asslKnahllity  of  the  original  contract  of  exemption  from  taxation 
to  succeeding  company,  Its  successors  and  aasignB.  Lake  Dmmmond 
Canal  Co.  v.  Com.,  103  Va.  337,  49  S.  E.  e09. 

The  "franchises,  rights  and  privilege"  that  might  be  acquired  by 
purchasers  nnder  sections  1233  and  1234  ot  the  Code  of  1887  did  not 
embrace  an  exemption  from  taxation.  Exemption  from  taxation  is  never 
presumed,  but  must  be  declared.  The  language  of  section  1284  did  not 
neoessarily  embrace  a  grant  from  exemption,  nor  was  there  anything  in 
the  context  to  warrant  the  coaclusion  that  the  Leglslatnra  intended  to 
grant  an  exemption.    Id. 

Under  section  1234  of  the  Code  of  1S87  (repealed.  Acta,  1904,  p.  6G) 
simitar  to  this  section,  the  new  corporation  may  he  required  to  constmct 
a  public  road  where  a  duty  so  to  do  rested  upon  the  old  corporation. 
Norfolk  ft  W.  R.  Co.  v.  Supervisors,  110  Va.  95.  65  8.  B.  681. 
(16SS) 
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Sec.  3897.    Debts  and  claims  against  corporation  so  sold — Th& 

debts  due  to  and  by,  and  claims  against,  the  corporation  whose 
works  and  property  are  so  sold,  shall  be  subject  to  the  provisions 
contained  in  section  thirty-nine  hundred  of  this  chapter,  and  the 
said  company,  notwithstanding  its  dissolution,  shall,  as  to  said  debts 
and  claims,  have  the  power  and  perform  the  duties  prescribed  by 
that  section  and  be  served  with  process  as  therein  provided.  (Id., 
ch.  2,  §  14.) 

S«o.  3898.  Works  and  property  so  sold  subject  to  provisions  cS 
three  preceding  sections. — The  works  and  property  of  a  public  ser- 
vice corporation  sold  under  a  decree  of  a  court  having  competent 
jurisdiction,  shall  be  held  by  the  purchaser  thereof,  subject  to  all 
the  provisions  of  the  three  preceding  sections,  so  far  as  the  same 
may  be  applicable  to  such  sale.    (Id.,  ch.  2,  §  15.) 

Sec.  3899.  Dissolution;  property  subject  to  debts;  reddne  to  be 
distributed  among  stockholders;  may  sue  or  be  sued  under  previous 
contracts;  process. — When  any  public  service  corporation  shall  ex- 
pire or  be  dissolved,  or  its  corporate  rights  and  privileges  shall  have 
ceased,  all  its  works  and  property,  and  debts  due  to  it,  shall  be  sub- 
ject to  the  payment  oC  debts  due  by  it,  and  then  to  distribution 
among  the  members  or  stockholders,  according  to  their  respective 
interests ;  such  corporation  may  sue  and  be  sued  as  before  for 
the  purpose  of  collecting  debts  due  to  it,  prosecuting  rights  under 
previous  contracts  with  it,  and  enforcing  its  liability,  and  distribut- 
ing the  proceeds  of  its  works,  property,  and  debts  among  those 
entitled  thereto.  Notice  to  or  process  against  such  company,  if 
necessary  in  any  suit  or  civil  proceeding,  shall  be  sufficiently  served 
by  publication  thereof  once  a  week  for  four  successive  weeks  in 
some  newspaper  published  in  the  county  or  corporation  wherein 
the  suit  or  proceeding  is ;  or,  if  there  be  no  newspaper  published  in 
said  county  or  corporation,  in  a  newspaper  published  in  some  neigh- 
boring county  or  corporation  in  this  State,  to  be  designated  by 
the  clerk  of  the  court  in  which  said  suit  or  proceeding  is.  (Id.,  ch. 
2,  §  16;) 

For  cases  relating  to  section  1103  of  the  Code  of  1887,  wblch  was 
on  the  subject  of  the  dtaposltlon  ol  property  when  corporation  dlasotved, 
etc.,  aee  not«  nnder  section  3S10. 

Sec.  3900.  PnbHc  service  corporations,  etc.,  to  be  governed  by 
provisions  of  this  chapter. — Every  public  service  corporation  here- 
tofore or  hereafter  incorporated  and  authorized  to  construct,  main- 
tain, or  operate,  in  this  State,  any  work  or  works  of  public  service, 
and  every  association,  person,  or  partnership  constructing,  main- 
taining, or  operating  any  such  work  or  works,  shall  be  governed 
by  the  provisions  of  this  chapter,  and  chapters  one  hundred  and 
forty-seven,  one  hundred  and  forty-eight,  one  hundred  and  forty- 
nine,  one  hundred  and  fifty,  and  one  hundred  and  fifty-one,  so  far  as 
they  apply  to  such  corporations,  associations,  persons,  and  part- 
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nerships,  as  well  as  by  aoy  laws  that  may  hereafter  be  enacted  relat- 
ing to  such  corporations.     (Id.,  ch.  2,  §  17,} 

Tbere  is  nothing  In  this  eectlon  which  confers  upon  a  water  supplr 
ccmpaay.  chat  Is  only  authorized  by  Us  charter  to  do  a  private  buiilDesa. 
the  riglit  to  exercise  the  power  of  eminent  domain.  Norfolk  Countf 
Water  Co.  t.  Wood.  116  Va.  14S,  81  S.  B.  19.     See  notes  to  section  3881. 

S«o.  3901.  Expensea  prior  to  OTganuation. — The  expenses  in- 
curred prior  to  the  organization  of  any  public  service  corporation, 
for  preliminary  surveys,  or  for  stationery  or  advertising,  or  other 
necessary  matter  or  thing,  may,  if  deemed  reasonable  by  the  presi- 
dent and  directors,  be  paid  by  their  order.     (Id.,  ch,  2,  §  18.) 

Sec.  3902.  Remedies  of  a^ST^^^^  persons. — Any  person  or  cor- 
poration aggrieved  by  anything  done  or  omitted  in  violation  of  any 
of  the  provisions  of  this  or  any  other  chapter  under  this  title,  by 
any  public  service  corporation  chartered  or  doing  business  in  this 
State,  shall  have  the  right  to  make  complaint  of  the  grievance  and 
seek  relief  by  petition  against  such  public  service  corporation  be- 
fore the  State  Corporation  Commission,  sitting  as  a  court  of  record. 
If  the  grievance  complained  of  be  established,  the  State  Corporation 
Commission,  sitting  as  a  conrt  of  record,  shall  have  jurisdiction,  by 
injunction,  to  restrain  such  public  service  corporation  from  con- 
tinuing the  same,  and  to  enjoin  obedience  to  the  requirements  of 
this  law,  and  the  said  commission,  sitting  as  a  court  of  record,  shall 
also  have  jurisdiction,  by  mandamus,  to  compel  any  public  service 
corporation  to  observe  and  perform  any  public  duty  imposed  upon 
public  service  corporations  by  the  laws  of  this  Commonwealth,  sub- 
ject as  to  any  matter  arising  under  this  section  to  the  right  of  appeal 
to  the  Supreme  Court  of  Appeals  by  either  party  as  of  right  in  the 
mode  prescribed  by  law,  but  nothing  in  this  section  shall  l>e  con- 
strued to  confer  any  power  upon  the  State  Corporation  Commission 
which  is  forbidden  to  the  courts  by  section  thirty-nine  hundred  and 
forty-six.     (Id.,  ch.  2,  §  19.) 

The  State  Corporation  Commission  has  no  Jurisdiction  to  enjoin 
one  public  service  corporation  from  Infrln^ins  upon  the  private  rights 
of  another  such  corporation  In  which  the  public  la  only  Incidentally  in- 
terested. Newport  News  L.  ft  W.  Co.  v.  Peninsular  P.  W.  Co.,  107  Va. 
696.  60  8.  E.  1099,  1101. 

Sec.  3903.  Omamtm  law  remedies  not  altered  or  alnidged. — Noth- 
ing contained  in  any  chapter  under  this  title  shall  in  any  way  abridge 
or  alter  existing  remedies  at  common  law  or  under  any  other  statute, 
but  the  new  remedies  given  shall  be  deemed  to  be  in  addition  to 
those  already  existing.    (Id.,  ch.  2,  §  20.) 
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GHAPTEB  154. 

TnuiHportaUon  CompMniM  GenerftUy. 


3910. 
3911. 
3912. 


3914. 
3915. 


391S. 
3919. 


Charges  ot  transportation 
companies;  when  complaint 
to  be  brousbt  before  Inter- 
state Commerce  Commis- 
sion; when  special  rates  and 
charges  may  be  made. 

Discrimination. 

Undue  preference  not  per- 
mitted. 

Reasonable,  proper,  and 
equal  tacilities  for  trafBc. 

Schedules  ot  rates. 

No  advance  In  rates  to  he 
made  without  approval  of 
Corporation  CommUslon; 
notice;   new  schedules. 

Unlawful  to  collect  more  or 
less  than  published  tarlft. 

Schedules  to  he  submitted  to 
Corporation   Commission. 

Falsi Bcatl on,  etc.,  by  trans- 
portation company,  officer 
or  agent  In  giving  less  than 
regular  rates;   penalty. 

Falsification,  etc.,  by  person 
to  obtain  less  than  regular 
rates;  penalty. 

Unjust  discrimination;  pen- 
alty. 

Duplicate  freight  receipts  to 
be  Issued  on  demand;  du- 
ties In  respect  thereto. 

Company  to  notify  consignee. 

Freight  bill;  what  to  con- 
Uin. 

When  reduction  dn  rates  or 
free  carriage  may  be  given. 

Contracts  and  agreements  as 
to  rates  to  be  submitted  to 
the  commission;  otherwise 
Illegal  and  void. 

When  rates  conclusively  pre- 
sumed reasonable;  when  the 
commission  to  change  and 
revise  rates;  schedules  pri- 
ma facie  evidence. 

Trackage  cases;   penalty. 


3922. 
3923. 


392G. 
3926. 


3929. 
3930. 

3931. 
3932. 
3933. 
3934. 


Transportation  of  explosive 
compounds. 

Penalty  for  not  observing 
rules  In  the  transportation 
ot  explosives. 

Penalty  for  failure  to  fur- 
nish report  to  the  commla- 
sion. 

Penalty  for  failure  to  obey 
rules  and  regulations. 

Company  receiving  property 
liable  for  same;  loss  or 
damage  prima  fade  evi- 
dence ot  negligence;  right 
ot  carrier  issuing  receipt  or 
bill  against  the  negligent 
carrier;  no  contract,  receipt 
or  rule,  etc.,  to  exempt  from 
liability;  when  company 
first  receiving  property  li- 
able. 

Common  carriers  to  receive 
and  receipt  for  freight;  ex- 

Clalm  for  goods  lost  or  dam- 
aged; wben  and  where  to 
be  filed;  when  to  be  paid; 
penalty. 

Liability  ot  carrier  for  loss 
or  Injury  to  goods. 

No  agreement  of  exemption 
from  loss  tor  negligence 
valid. 

Suits  against  unincorporated 
carriers. 

Penalty  for  failure  to  make 
necessary  repairs,  etc. 

How  goods  may  be  sold  tor 
transportation  charges. 

How  proceeds  ot  sale  after 
payment  ot  transportation 
charges  disposed  of. 

Contracts  of  surety  between 
common  carriers  and  their 
employees  and  sureties  up- 
on snch  contracts;  penal- 
ties. 


Sec.  3904.  Ohar^res  of  transportation  companies;  when  ctnnplaint 
to  be  bron^rht  before  interstate  commerce  commission;  wben  special 
rates  and  charg^es  may  be  made. — It  shall  be  unlawful  for  anv  trans 
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portation  company  doiog  business  in  this  State  to  take,  charge,  or 
receive  any  greater  compeosation .  in  the  aggregate  for  the  trans- 
portation of  passengers  of  the  same  class  or  property  along  the  same 
line  in  the  same  direction  for  a  shorter  than  for  a  longer  distance, 
the  shorter  being  included  within  the  longer  distance.  But  this 
section  shall  not  be  construed  as  authorizing  any  such  company  to 
charge  and  receive  as  great  compensation  for  a  shorter  as  for  a 
longer  distance;  but,  upon  application  to  the  State  Corporation 
Commission  any  such  company  may,  in  special  cases,  after  investi- 
gation by  the  said  commission,  be  authorized  to  charge  less  for  long- 
er than  for  shorter  distances  for  the  transportation  of  passengers 
or  property,  and  the  said  commission  may,  from  time  to  time,  sub- 
ject to  the  provisions  of  the  Constitution,  prescribe  the  extent  to 
which  such  designated  company  may  be  relieved  from  the  opera- 
tion of  this  section.  Nothing  however  in  this  chapter  contained 
shall  be  taken  as  in  any  manner  abridging  or  controlling  the  rates 
of  freight  charged  by  any  transportation  company  in  this  State 
for  conveying  freight  which  comes  from,  or  goes  beyond,  the  boun- 
daries of  the  State,  and  on  which  freight  less  than  local  rates  on 
any  transportation  line  carrying  the  same  are  charged  by  such 
company,  but  said  company  shall  possess  the  same  power  and  right 
to  charge  such  rates  for  carrying  such  freight  as  they  possessed  be- 
fore adoption  of  this  Code. 

Upon  the  complaint  of  any  person  or  persons,  corporation  or  cor- 
porations, to  said  commission  of  any  unjust  discrimination  in  car- 
rying freight  which  comes  from,  or  goes  beyond,  the  boundaries  of 
the  State  by  any  transportation  company,  whether  organized  under 
the  lavs  of  this  State  or  organized  under  the  laws  of  another  State, 
and  doing  business  in  this  State,  the  said  commission  may,  in  its 
discretion,  and  if  it  shall  be  of  opinion  that  the  public  welfare  re- 
quires it,  investigate  said  complaint,  and  if  the  same  be  sustained, 
it  shall  be  the  duty  of  said  commission  to  bring  said  complaint 
before  the  Interstate  Commerce  Commission  for  redress  in  accord- 
ance with  the  provisions  of  the  act  of  Conferess  establishing  said 
Interstate  Commerce  Commission,  in  which  cases  they  shall  receive, 
upon  application,  the  services  of  the  Attorney-General  of  the  State, 
and  he  shall  represent  them  before  the  Interstate  Commerce  Com- 
mission. Nothing  in  this  chapter  shall  prohibit  railroad  or  steam- 
boat companies  from  making  special  passenger  rates  with  excur- 
sion or  other  parties;  also  rates  on  such  freights  as  are  necessary 
for  the  comfort  of  such  parties,  subject  to  t'<  e  approval  of  the  State 
Corporation  Commission.    (1902-3-4,  p.  968,  ch.  3,  §  1.) 

Revteors'  Note. — tliApter  S  ot  the  met  concerning  public  aerrlce  cor- 
porationB  (referred  to  »t  tHe  end  ot  this  sectlcHi)  corresponds  to  secttin 
ia94c  of  PoUud'B  Code  (1904). 

See  1  Va.  L.  Reg.  N.  S.  598,  and  note. 

Sec.  3906.  DiBcrimination. — If  any  transportation  company  shall, 
(1562) 
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directly  or  indirectly,  by  any  special  rate,  rebate,  drawback,  or 
other  device,  charge,  demand,  collect,  or  receive  from  any  corpora- 
tion, person,  or  persons,  a  greater  or  less  compensation  for  Any 
service  rendered,  or  to  be  rendered  in  the  transportation  of  pass- 
engers or  property,  subject  to  the  provisions  of  this  chapter,  than  it 
charges,  demands,  collects,  or  receives  from  any  other  corporation, 
person,  or  persons  for  doing  for  him  or  them  a  like  and  contem- 
poraneous service  in  the  transportation  of  a  like  kind  of  trafBc  un- 
der substantially  similar  circumstances  and  conditions,  such  com- 
pany shall  be  deemed  guilty  of  unjust  discrimination,  which  is  here 
by  prohibited  and  declared  to  be  unlawful.     (Id.,  ch.  3,  §  2.) 

Sec.  3906.  Undue  preference  not  permitted. — It  shall  be  unlawful 
for  any  transportation  company  to  make  or  to  give  any  undue  or 
unreasonable  preference  or  advantage  to  any  particular  person, 
company,  firm,  corporation,  or  locality,  or  to  any  particular  de- 
scription of  traffic,  in  any  respect  whatsoever,  or  to  subject  any 
particular  person,  company,  firm,  corporation,  or  locality,  or  any 
particular  description  of  traffic,  to  any  undue  or  unreasonable  preju- 
dice or  disadvantage  in  any  respect  whatsoever.  (Id.,  ch.  3,  §  3.) 
The  courts  of  ttals  State  will  not  enforce  a  contract  wbicb  contra- 
veneB  the  public  policy  of  this  State  as  It  appears  from  the  statutes. 
Under  this  rale  a  contract,  even  though  made  In  another  State,  by  which 
a  common  carrier  glTea  to  one  person  the  exclusive  right  to  place  adrer- 
tlsements  on  tt^  bos  cars,  will  not  be  enforced  by  the  courts  of  this 
State  nor  will  damages  be  allowed  for  its  breach.  Nat'l  Car  Adrertising 
Co.  V.  L.  &  N.  R.  Co.,  110  Va.  413,  66  S.  E.  88. 

Cited  but  not  construed,  Adams  BzpresB  Co.  t.  Qreen,  112  Va.  627, 
72  S.  E.  102. 

See.  3907.  Reasonable,  proper,  and  equal  faculties  for  traffic. — 
All  transportation  companies  shall,  according  to  their  respective 
powers,  and  with  due  regard  to  the  exigencies  of  their  other  traffic, 
afford  all  reasonable,  proper  and  equal  facilities  for  the  interchange 
of  traffic  between  the  respective  lines,  and  for  receiving,  forward- 
ing, and  delivering  of  passengers  and  property  to  and  from  their 
several  lines,  and  those  connecting  therewith,  and  shall  not  dis- 
criminate in  their  rates  and  charges  between  such  connecting  lines; 
and  this  shall  not  be  construed  as  requiring  any  such  company  to 
establish  or  maintain  unremunerative  train  service,  or  to  give  the 
use  of  its  track  or  terminal  facilities  to  another  company  engaged 
in  a  like  business;  but,  if,  in  the  opinion  of  the  State  Corporation 
Commission  the  public  interests  so  require,  the  commission  may  re- 
quire transportation  companies  to  connect  their  lines  m  any  town 
or  city,  where  such  lines  cross  at  grade  or  where  the  rights  of  way 
of  such  companies  are  adjacent  to  each  other  and  provide  proper 
facilities  for  the  interchange  of  carload  shipments  and  to  perform 
all  necessary  switching  service  to  and  from  private  or  assigned  sid- 
ings for  reasonable  compensation  in  freight  or  switching  charges, 
which  reasonable  compensation  shall  be  fixed  by  the  State  Cor-  - 
poration  Commission  after  reasonable  notice  to  the  company  or 
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coropaoies  thus  required  to  connect  their  lines  and  to  interchange 
carload  shipments.     (Id.,  eh.  3,  §  4;  1914,  p;  30.) 

This  Bectlon  correaponds  very  closely  to  clauee  2  of  section  3  of  tlie 
Interstate  Commerce  Act  and  it  is  a  well  settled  principle  of  construction 
that  when  one  soTeretgnty  enacts  a  statute  similar  to  one  previously  m 
tore?  in  another  Jurisdktlon,  the  latter  enactment  include?  the  consiTuc- 
tlon  already  put  on  the  statute  thus  copied,  hence  the  same  construction 
will  be  put  on  this  aectlon  that  has  previously  been  put  by  the  Federal 
courts  upon  the  Federal  act.  Com.  T.  Norfolk  &.  W.  R.  R.  Co.,  Ill  Va. 
69.   68  S.   B.   351. 

This  section,  if  fairly  construed  In  accordance  with  section  IGSb  o[ 
the  Constitution,  prohibits  the  State  Corporation  Commission  from  te- 
qnlring  one  railroad  company  to  give  or  grant  the  use  of  its  track  or 
terminal  facilities  to  another  such  company  engaged  in  like  business. 
Com.  V.  Norfolk  &  W.  R.  R.  Co.,  ill  Va.  69.  68  S.  B.  361. 

Cited  In  article  on  "Carrier's  Liability  on  Interstate  Shipments"  in 
1  Va.  L.  R.  N.  S.  841. 

Seo.  3908.  Schedules  of  rates. — Every  transportation  compaay 
shall  print  and  keep  open  to  public  inspection  schedules  showing  the 
rates  and  fares  and  charges  for  the  transportation  of  passengers  and 
property  which  have  been  established  and  which  are  in  force  at  the 
time  upon  its  route.  The  schedules  printed  as  aforesaid  by  any  such 
company  shall  plainly  state  the  places  upon  its  route  between  which 
property  and  passengers  will  be  carried,  and  shall  contain  the  class- 
ification of  freight  in  force,  and  shall  also  state  separately  the 
terminal  charges,  and  any  rules  and  regulations  which  in  any  wise 
change,  affect,  or  determine  any.  part,  or  the  aggregate  of  such 
aforesaid  rates  and  fares  and  charges.  Such  schedules  shall  be  plain- 
ly printed  in  large  type,  and  copies  for  the  use  of  the  public  shall 
he  posted  or  exhibited  in  two  public  and  conspicuous  places  in 
every  depot,  station,  or  office  of  such  company  where  passengers 
or  freight,  respectively,  are  received  for  transportation,  in  such 
form  that  they  shall  be  accessible  to  the  public,  and  can  be  con- 
veniently inspected.    (1902-3-4,  p.  968,  ch.  3,  §  5.) 

For  case  upon  constitutionality  of  an  act  limiting  rate  for  mileage 
book  at  two  cents  per  mile  see  12  Va.  Law  Reg.  306. 

See.  3909.  No  advances  in  rates  to  be  made  witltout  approval  ot 
Oorpcnratlon  Commission;  notice;  new  schedules. — ^No  advance  shall 
be  made  in  the  rates,  fares,  and  charges  which  have  been  established 
and  published  as  aforesaid,  until  the  same  are  submitted  to  and  ap- 
proved by  the  State  Corporation  Commission ;  and  when  ,bo  ad 
vanced  ten  days'  public  notice  thereof  shall  be  given,  which  shall 
plainly  state  the  changes  made  in  the  schedule  then  in  force,  and 
the  time  when  the  increased  rates  and  fares  and  charges  will  go 
into  effect;  and  the  proposed  changes  shall  be  shown  by  printing 
new  schedules,  or  shall  he  plainly  indicated  upon  the  sched'ilcs  in 
force  at  the  time,  and  kept  open  to  public  inspection.  (Id.,  ch.  3, 
§6.) 

This  section  must  be  read  In  connection  with  section  156b  ot  the 
Constitution.  Reading  the  two  together  the  statute  must  be  construed 
to  apply  to  rates  which  are  not  lawlnlly  and  definitely  fixed  by  contract. 
(15S4) 
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and  which  need  the  approval  of  the  commission.  In  this  case  the  rates 
and  transfer  prlTileges  involved  are  fixed  by  mnnicipsl  ordinance,  em- 
bodying a  definite  contract  and  are  not  within  the  statute.  Com.  v. 
Richmond,  etc.,  Ry.  Co.,  US  Va.  766.  80  S.  E.  796. 

See  next  preceding  section  and  reference  to  12  Va.  Law  Reg.  306. 

Sec.  3910.  Uolavf id  to  collect  more  or  less  than  pablished  tariff. 
— WTien  the  State  Corporation  Commission  shall  have  either  au- 
thorized or  prescribed  and  published  any  sueh  rates,  fares,  and 
charges,  it  shall  be  unlawful  for  any  such  company  to  charge,  de- 
mand, collect,  or  receive  from  any  person  or  persons  a  greater  or 
less  compensation  for  the  transportation  of  passengers  or  property, 
or  for  any  services  in  connection  therewith,  than  is  specified  in 
such  published  schedule  of  rates,  fares,  and  charges,  so  authorized, 
or  prescribed  and  published  by  said  commission,  unless  or  natil 
changed  by  the  State  Corporation  Commission.     (Id.,  eh.  3,  S  7.) 

A  State  has  the  right  to  limit  reasonably  the  amount  of  charges 
by  a  railroad  company  for  the  transportation  of  persons  and  property 
wltfaAi  Its  Jurisdiction,  unless  restrained  by  the  charter,  or  unless  what 
Is  done  amounts  to  a  regulation  of  foreign  or  interstate  commerce.  N, 
ft  W.  R.  R.  Co.  V.  Pendleton.  86  Va.  1004.  11  8.  E.  1062. 

A  contract  for  a  freight  rate  lesa  than  that  authorized,  prescribed, 
and  published  by  the  State  Corporation  Commission  Is  void.  Carolina  C. 
ft  0.  R.  Co.  V.  Clinch  V.  L.  Co.,  112  Va.  540.  72  S.  E.  116. 

Sec.  3911.  Schedtdea  to  be  sabnutted  to  Corporation  Oommia- 
sion. — Every  transportation  company  shall  submit  to  the  State  Cor- 
poration Commission  all  of  its  schedules  of  rates,  fares,  and  charges, 
and  of  all  changes  made  in  the  same.    (Id.,  ch.  3,  §  8.) 

Sec.  3912.  FalsiflcatiDii,  etc.,  by  transportation  company,  ofOcer 
or  agent  in  giving  less  than  regnlar  rates ;  penalty. — Any  trans- 
portation company,  or  officer  or  agent  thereof,  or  any  person 
acting  for  or  employed  by  the  same,  who,  by  means  of  false  billing, 
false  el assiti cation,  false  weighing,  or  false  report  of  weight,  or  by 
any  other  device  or  means,  shall  knowingly_  and  wilfully  assist,  or 
shall  willingly  suffer  or  permit  any  person  or  persons  to  obtain 
transportation  for  property  at  less  than  the  regular  rates  then  estab- 
lished and  in  force  on  ^he  line  of  transportation  of  sui^h  company, 
shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than  five 
hundred  dollars.     (Id.,  ch.  3,  §  9.) 

See.  3013.  Falsification,  etc.,  by  person  to  obtain  less  than 
regnlar  rates ;  penalty. — Any  person,  or  any  officer  of  any 
corporation  or  company,  who  shall  deliver  property  for  trans- 
portation to  any  transportation  company,  or  for  whom  as 
consignor  or  consignee  any  such  transportation  company  or 
line,  shall  transport  property,  who  shall  knowingly  and 
wilfully,  by  false  billing,  false  classificatioB,  false  weiring,  false 
representation  of  the  contents  of  the  package,  or  false  report  of 
weight,  or  by  any  other  fraudulent  device  or  means,  whethpr  with 
or  without  the  consent  or  connivance  of  the  carrier,  its  agent  or 
agents,  obtain  transportation  for  such  property  at  less  than  the 
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regular  rates  then  established  and  in  force  on  the  line  of  transpor- 
tation, shall  be  fined  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars  for  each  offense,    (Id.,  eh,  3,  §  10.) 

Tbe  constl  tut  tonality  o(  ttale  section  fa  upheld  In  Adams   EJxpress 
Co.  V.  Charlottesville,  etc.,  109  Va.  1.  63  S.  E.  8. 

Sec.  3914,  Unjiut  ducrimination;  penalty. — If  any  pnrson,  or  any 
officer  or  agent  of  any  corporation  or  company  ehall,  by  the  pay- 
ment of  money  or  other  thing  of  value,  solicitation,  or  otherwise, 
fraudulently  induce  any  transportation  company  or  any  of  its 
officers  or  agents,  to  unjustly  discriminate  in  his,  its,  or  their  favor 
as  against  any  other  consignor  or  consignee  in  the  tranpsortation 
of  property,  or  shall  aid  or  abet  any  transportation  company  in  any 
such  unjust  discrimination,  such  person  or  such  officer  or  agent  of 
such  corporation  or  company  shall  be  fined  not  less  than  one  hun- 
dred dollars  nor  more  than  five  hundred  dollars  for  each  otTense, 
(Id.,  ch.  3,  §  11.) 

Sec.  3915,  Ihiplicate  frei^fht  receipts  to  1m  iBsnad  on  demand ;  du- 
ties in  respect  thereto. — AH  transportation  companies  in  this  State 
shall,  on  demand,  issue  duplicate  freight  receipts  to  .shipp'irs  in 
which  shall  be  stated  the  class  or  classes  of  freights  shipped,  the 
freight  charges  over  the  line,  giving  the  receipt,-and  so  far  as  prac- 
ticable shall  state  the  aggregate  freight  charges  to  point  of  destina- 
tion over  the  line  or  lines  that  carry  such  freight.  When  tbe  con- 
signee presents  such  receipt  to  the  agent  of  the  company  that  de- 
livers such  freight,  such  agent  sliall  deliver  the  articles  sliipped,  if 
the  same  have  arrived,  upon  payment  of  the  freight  bill  at  the  rate 
chai^ted  for  the  class  of  freight  mentioned  in  the  receipt.  If  any 
transportation  company  shall  violate  the  provisions  of  this  section, 
it  shall  incur  a  penalty  of  one  hundred  dollars  for  each  violation,  to 
be  recovered  by  the  party  injured.     (Id.,  ch.  3,  §  12.) 

See.  3916.  Company  to  notify  oonsignee. — It  shall  be  the  duty  of 
every  transportation  company,  or  carrier,  upon  the  arrival  of  freight 
shipped  to  any  of  its  depots  or  stations,  to  notify  the  consignee  by 
mail  or  otherwise  when  such  freight  is  ready  for  delivery,  and  give  a 
reasonable  time  for  the  removal  of  the  same,  making  due  allowance 
for  its  class  and  for  bad  weather  and  holidays.    (Id.,  ch.  3,  §  13.) 

Sec.  3917.  Freiglit  bill;  what  to  contain. — Every  transportation 
company  or  line,  doing  business  in  this  State,  shall,  at  the  time  when 
such  company  delivers  any  article  shipped  or  transported  over  its 
line,  furnish  to  the  owner  or  consignee  thereof,  or  to  his  agent,  a 
bill,  plainly  stating  the  class  of  freight  to  which  said  articles  be- 
long, the  weight  thereof,  and  the  rate  charged  for  transporting  the 
same.  (Id.,  ch.  3,  §  14.) 

Sec.  3918.  When  redaction  in  rates  or  free  carriage  may  be  given. 
— Nothing  iu  this  chapter  shall  apply  to  the  carriage,  storage,  or 
handling  of  property  free  or  at  reduced  rates,  when  such  rates  have 
been  authorized  or  prescribed  by  the  State  Corporation  Commission 
(1S66) 
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for  the  United  States,  State  or  municipal  governments,  or  for  charit- 
able purposes,  or  to  or  from  fairs  and  expositions  for  exhibition 
thereat,  or  the  free  carriage  of  homeless  and  destitute  persons,  and 
the  necessary  agents  employed  in  such  transportation,  or  to  mile- 
age, excursion,  or  commutation  passenger  tickets,  or  to  persons  in 
charge  of  live  stock  being  shipped  from  the  point  of  <ihipment  to 
the  point  of  destination  and  return ;  nor  shall  anything  in  this  chap- 
ter be  construed  to  prohibit  any  transportation  company  from  giv- 
ing reduced  rates  to  ministers  of  religion,  or  to  indigent  persons, 
or  to  inmates  of  the  Confederate  homes  or  State  homes  for  disabled 
soldiers  and  sailors,  or  to  disabled  soldiers  and  sailor?,  including 
those  about  to  enter,  and  those  returning  home  after  discharge,  or 
carrying  the  same  free;  nor  from  giving  free  carriage  to  its  own 
officers,  employees,  and  members  of  their  families,  or  to  any  other 
person  or  persons  to  whom  the  giving  of  such  free  carriage  is  not 
prohibited  by  the  Constitution  of  this  State,  or  to  prevent  the  prin- 
cipal officers  of  any  transportation  company  from  exchanging  passes 
or  tickets  with  other  transportation  companies  for  their  officers,  em- 
ployees, and  members  of  their  families.     (Id.,  eh.  3,  §  15.) 

Sec.  3919.  Contracts  and  agreraients  as  to  rates  to  be  rabmittcd  to 
the  commiBsion;  otherwise  illegal  and  ^oid. — All  contracts  and 
agreements  hereafter  made  and  entered  into  between  transporta- 
tion companies  doing  busiuess  in  this  State,  as  to  rates  of  freight 
and  passenger  tariffs  shall  be  submitted  to  the  State  Corporation 
Commission  for  inspection,  that  it  may  be  seen  whether  or  not  they 
are  in  violation  of  law  or  of  the  rules  and  regulations  of  said  com- 
mission ;  and  all  arrangements  and  agreements  whatever  as  to  the 
division  of  earnings  of  any  kind  by  competing  transportation  com- 
panies doing  business  in  this  State  shall  be  submitted  to  said  com- 
mission for  inspection  in  so  far  as  they  affect  the  rules  and  regols- 
tions  made  by  said  commission  to  secure  to  all  persons  doing  busi- 
ness with  said  companies  just  and  reasonable  rates  of  freight  and 
passenger  tariffs,  and  any  such  agreements  disapproved  by  virtue  of 
which  rates  shall  be  charged  exceeding  the  rates  fixed  for  freight  and 
passengers  shall  be  deemed,  held,  and  taken  to  be  violations  of  the 
provisions  of  this  chapter,  and  shall  be  illegal  and  void.  (Id.,  ch. 
3,  §  16.) 

Sec.  3920.  When  rates  conclusively  presumed  reasonable;  whm 
the  ctHnmission  to  change  and  revise  rates ;  schedules  prima  facie  evi- 
dence.— The  reasonableness,  justness,  and  validity  of  any  rate, 
charge,  classification  of  traffic,  regulation  or  requirement,  theretofore 
prescribed  by  the  State  Corporation  Commission,  within  the  scope 
of  its  authority  and  then  in  force,  shall  not  be  questioned  in  suits 
brought  by  any  person  in  the  ordinary  courts  of  justice,  against  any 
transportation  company  wherein  is  involved  the  charges  of  anv  such 
company  for  the  transportation  of  any  passenger  or  freight,  or  cars, 
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or  unjust  discrimination  in  relation  thereto,  but  in  all  courts  of  this 
State  shall  be  conclusively  presumed  to  be  reasonable,  just,  and 
valid ;  and  said  commission  shall,  from  time  to  time,  and  as  often  as 
circumstances  may  require,  prescribe,  change,  and  revise,  or  cause 
to  be  changed  and  revised,  the  schedules  of  rates,  charges,  and 
classification  of  traffic  of  transportation  companies.  All  such  sched- 
ules shall  be  received  and  held  in  all  such  suits  as  prima  facie  the 
schedules  of  the  State  Corporation  Commission,  without  further 
proof  than  the  production  of  the  schedules  desired  to  be  used  aa 
evidence,  with  a  certificate  of  the  clerk  of  the  commission  that  the 
same  is  a  true  copy  of  the  schedule  prepared  or  approved  by  said 
commission  for  the  transportation  company  therein  named.  (Id., 
eh.  3,  §  17.) 

See.  3921.  Tracks^  cases;  penalty. — All  lawful  transportation 
companies  shall  obey  all  rales  aii^  regulations  made  by  the  State 
Corporation  Commission  relating  to  trackage  in  cases  where  the 
public  necessity  for  such  trackage  exists.  Any  violation  of  the  pro- 
visions of  this  section  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars,  nor  more  than  one  thousand  dollars,  for  each 
and  every  offense,    (Id.,  ch.  3,  §  19.) 

Sec.  3922.  Tranqtortation  of  explosive  compounds. — No  transpor- 
tation company  shall,  knowingly,  transport  within  the  territorial 
limits  of  this  Commonwealth,  or  knowingly  transport  into  such  limits 
for  sale,  storage,  or  use  therein,  any  explosive  compound  in  quan- 
tities exceeding  the  amounts  hereinafter  provided  for,  in  any  ve- 
hicle containing  passengers,  or  in  any  vehicle  attached  to  any  rail- 
road train  or  vehicle  containing  passengers,  or  in  any  case,  unless 
the  said  explosive  compounds  be  plainly  and  legibly  marked  with 
the  names  of  such  compounds  and  the  words  "explosive,"  "danger- 
ous." It  shall  be  the  duty  of  the  State  Corporation  Commission, 
from  time  to  time,  to  make  rules  fixing  the  maximum  amounts  of 
various  explosive  compounds  which  may  be  so  carried  in  any  public 
vehicle  attached  to  such  train,  or  in  any  car  or  public  vehicle  wheth- 
er freight  or  passenger,  and  the  method  of  packing ;  and  said  rulesi, 
subscribed  by  the  clerk  of  said  commission,  shall  be  published  for 
the  period  of  four  weeks  in  a  daily  paper  published  in  the  city  of 
Richmond,  and  a  copy  of  said  rules,  certified  by  the  elerk  of  said 
commission,  and  a  like  certificate  of  the  fact  of  their  due  publica- 
tion, shall  in  all  cases  be  legal  and  conclusive  proof  of  said  nilos 
and  of  the  proper  publication  thereof.    {Id.,  ch.  3,  §  20.) 

Sec.  3923.  Penalty  for  not  observing  rules  in  the  transportation  of 
explosives. — Any  transportation  company  that  shall  knowingly 
transport  any  explosive  contrary  to  the  rules  prescribed  as  aforesaid 
by  the  State  Corporation  Commission,  after  they  shall  have  been 
published  as  in  section  thirty-nine  hundred  and  twenty-two  re- 
quired, or  who  shall  knowingly  send  or  receive  such  explosive  com- 
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pound  not  marked  as  aforesaid,  or  who  shall  knowingly  senJ  such 
explosive  compound  not  packed  as  required  by  said  niles;  or  any 
conductor  of  a  train  of  cars  oa  any  railroad,  or  captain  of  a  steam- 
boat, or  person  in  charge  of  any  public  vehicle  engaged  in  trans- 
porting passengers  or  freight,  who  shall  knowingly  fail  to  observe 
said  rules  in  transporting  an  explosive  compound  after  the  same 
shall  have  been  published  as  aforesaid,  shall  be  fined  not  less  than 
fifty  nor  more  than  five  hundred  dollars.     (Id.,  ch.  3,  §  2J,) 

Sec.  3924.  Penalty  for  failure  to  fnrniah  report  to  the  commis- 
sioiL — Every  officer,  agent,  or  employee  of  any  transportation  com- 
pany who  shall  wilfully  neglect  or  refuse  to  make  and  turnip  any 
report  lawfully  required  by  the  State  Corporation  Commission,  or 
who  shall  wilfully  or  unlawfully  hinder,  delay,  or  obstr-jot  the  said 
commission  in  the  discharge  of  the  duties  imposed  upon  <t  by  the 
Constitution,  or  by  law,  shall  be  fined  five  hundred  dollars  for  each 
offense.    (Id.,  ch.  3,  §  22.) 

Seo.  3925.  Pemilty  for  failure  to  obey  mies  and  regulations. — 
Any  transportation  company  or  corporation  which  violates  any  of 
the  provisions  of  this  chapter,  or  refuses  to  conform  to  or  obev  any 
lawful  rule,  order,  or  regulation  of  the  State  Corporation  Commis- 
sion relating  to  the  provisions  of  this  chapter,  may,  when  not  other- 
wise provided  in  this  chapter,  be  fined  by  the  State  Corporation 
Commission,  in  its  discretion,  in  a  sum  not  exceeding  five  hundred 
dollars  for  each  offense,  and  each  day  such  company  or  corporation 
continues  to  violate  any  provision  of  this  chapter,  or  continues  to  re- 
fuse to  obey  or  perform  any  lawful  rule,  order,  or  res^ulation  pre- 
scribed by  the  State  Corporation  Commission,  shall  be  a  Fepar&te  of- 
fense.   (Id.,  ch.  3,  §  23.) 

Sec.  3936.  Company  receiving;  property  liable  for  aame;  loss  or 
damage  prima  facie  evidence  of  n^l^nce;  right  of  carrier  issuing 
receipt  or  bill  against  the  negligent  carrier;  no  contract,  receipt  or 
rule,  etc.,  to  exempt  from  liability;  when  company  first  re^«ivlng 
property  liable. — Whenever  any  property  is  received  by  a  common 
carrier  to  be  transferred  from  one  place  to  another,  within  th's  State, 
or  when  a  railroad  or  other  transportation  company  issues  its  re-' 
ceipt  or  bills  of  lading  in  this  State,  the  common  carrier,  railroad  or 
transportation  company  issuing  such  bill  of  lading  shall  be  liable 
for  any  loss  of,  or  damage  or  injury  to  such  property  caused  by  its 
negligence  or  the  negligence  of  any  common  carrier,  railrrad  or 
transportation  company  to  which  such  property  may  be  delivered, 
or  over  whose  lines  such  property  may  pass;  and  the  fact  of  loss  or 
damage  in  such  case  shall  itself  be  prima  facie  evidence  of  negli- 
gence, and  the  common  carrier,  railroad  or  transportation  company 
issuing  any  such  receipt  or  bill  of  lading  shall  be  entitled  to'recover 
in  a  proper  action  the  amount  of  any  loss,  damage,  or  injury  it  may 
be  required  to  pay  to  the  owner  of  such  property  from  the  common 
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carrier,  railroad  or  traasportation  company  aforesaid  through  whose 
negligence  the  loss,  damage,  or  injury  may  be  sustiined. 

No  contract,  receipt,  rule,  or  regulation  shall  exempt  any  such 
common  carrier,  railroad  or  transportation  company  from  the  lia- 
bility of  a  common  carrier  which  would  exist  had  no  contract  been 
made  or  entered  into. 

The  receipt  of  goods  destined  to  a  point  beyond  the  line  or  route 
of  the  initial  carrier  or  the  acceptance  of  through  freight  on  same, 
shall  be  deemed  to  be  a  contract  for  carriage  to  ultimate  deHtination 
and  delivery  of  such  property  at  that  point;  and  unless  the  com- 
mon carrier,  railroad  or  transportation  company  first  receiving  such 
property  shall,  within  a  reasonable  time  after  loss  or  damage  thereto, 
pay  to  the  consignor,  his  agent  or  assignee,  the  amount  of  damage 
sustained  thereby,  then  such  consignor,  his  agent  or  assignee,  may 
by  proper  action  recover  of  such  common  carrier,  railroad,  or  trans- 
portation company  first  receiving  such  property  the  amount  of  such 
loss  or  damage.    (Id.,  ch.  3,  §  24.) 

RevlBon'  Not«.— So  mucb  of  tlil«  section  a»  related  to  Interstate 
shipments  has  been  omitted  and  thereby  repealed.  Coagrvea  has  legi»- 
Uted  on  this  subject.  See  Old  Dmn.  S.  S.  Co.  t.  FUiuut,  ill  Va.  810, 
69  S.  E.  HOT. 

Oenerallr.— The  liability  of  an  Initial  carrier  ol  goods  under  this 
section  with  respect  to  acts  done  on  its  own  line  remains  as  at  common 
law,  and  la  that  of  an  insurer.  Also,  contracts  exempting  common  car- 
riers nnder  this  Bectlon,  from  their  common  taw  liability  either  with 
respect  to  the  amount  or  degree  ol  their  liability  as  insurers  are  invalid. 
C.  &  O.  Ry.  Co.  T.  Pew,  109  Vo.  288,  64  8.  E.  35. 

This  section  deprives  the  common  carrier  of  the  right  to  limit  his 
liability  and  relegates  the  carrier  to  its  common  law  rlghls  and  re- 
sponsibilities Independent  of  contract.  Soathern  Express  Co.  v.  Keelsr, 
109  Va.  459,  64  S.  E.  3S. 

The  failure  of  a  shipper  who  fills  up  a  bill  of  lading  for  goods  of 
greater  value  than  fSO,  to  fill  in  the  proper  blank  the  tme  value  of  the 
shipment  does  not  constitute  a  fraudulent  concealment  of  value  so  as  to 
deprive  him  of  the  benefits  of  this  section,  nor  does  a  refusal  to  give 
the  value  when  requested  have  this  effect.  Adams  Express  Co.  v.  Qreen, 
112  Vb.  527,  72  S.  E.  102.     See  note  17  Va.  Law  Reg.  534. 

Usually  the  lex  loci  contractus  governs  the  validity  of  contracts  for 
interstate  shipments  but  the  public  policy  of  this  State  Is  placed  before 
the  comity  of  States  or  the  will  ol  the  parties.  Contracts  limiting  lia- 
'  blllty  of  common  carrier  though  valid  where  made  are  against  the  public 
policy  of  Virginia  and  will  not  be  enforced  herein.  Adams  Express  Co. 
y.  Green.  112  Va.  627,  72  S.  B.  102.  and  note  17  Va.  Law  Reg.  534.  The 
section  no  longer  applies  to  interstate  shipments. 

If  the  shipper  through  fraudulent  mlsrepreaentatlons  conceals  the 
true  value  of  the  shipment  in  order  to  get  a  lower  rate,  then  the  limited 
liability  clause  Is  valid.     Id. 

A  public  service  corporation  cannot  by  contract  stipulate  tor  eX' 
emptlon  from  liability  to  a  shipper  when  It  accepts  for  transportation 
anything  directed  to  a  point  of  destination  beyond  the  termlnns  of  Its 
own  line.     N.  &  W.  Ry.  Co.  v.  WtHttnaon.  106  Va.  776.  66  S.  B.  808. 

This  section  (1294-1  of  Pollard's  Code.  1904)  malces  no  distinction 
between  classes  of  property.  So.  Express  Co.  v.  Jacob,  109  Va.  27,  63 
S.  B.  17.  Section  1294-1  of  Pollard's  Code.  Just  referred  to,  was  iden- 
tical with  section  1294-c  (24)  of  that  Code,  cited  tn  the  parentheses 
at  the  end  of  section  8926  above. 
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An  express  company  la  a  transportation  company  by  statate  law  in 
this  State  (section  3881)  and  tberetore  Is  Included  within  the  terras  at 
this  section.     Southern  Express  Co.  v.  Keeler,  109  Va.  459,  64  S.  B.  38. 

To  place  npon  a  connecting  carrier  the  liability  for  loss  not  oc- 
curring on  Its  portion  of  the  route.  It  must  stand  In  relation  of  principal 
and  agent,  or  some  Bimilar  relation  to  the  initial  or  other  connecting 
carrier.     C.  ft  O.  Ry.  t.  Stock,  104  Va.  97.  51  S.  H.  161. 

Diacnssed  In  a  review  of  the  Richmond  and  Alleghany  R.  Co.  t.  Pat- 
terson Tobacco  Co.,  1  Va.  L.  R.  N.  S.'6E0. 

Liability  of  connecting  carriers,  see  note,  12  Va.  Law  Reg.  509. 

See  10  Va.  L.  Reg.  1032;  11  Va.  L.  Reg.  56.  215,  791.  1044;  12 
Va.  L.  Reg.  1,  609;  15  Va.  L.  Reg.  170. 

For  note  on  burden  or  proof  as  between  connecting  carriers,  see 
101  Am.  St.  Rep.  392. 

Cases  before  AcU  ltM>a-3-4 — Code  1S87,  Sections  120S,  1^»6. — 
Soutbem  Bxp.  Co.  v.  McVeigh,  20  Grat.  264;  Wilson  v.  Chesapeake  ft  O. 
R.  Co..  21  Grat.  664;  Virginia  &  T.  R.  Co.  v.  Sayers.  26  Grat.  328;  Chesa- 
peake ft  O.  Ry.  Co.  V.  American  Bxcb.  Bank,  92  Va.  495,  23  S.  E.  935,  44 
L.  R.  A.  449;  Richmond  ft  A.  R.  Co.  t.  Patterson  Tobacco  Co.,  92  Va.  670, 
24  S.  B.  261.  41  L.  R.  A.  611,  1  Va.  Law  Reg.  924;  4  Va.  Law  Reg.  122; 
Norfolk  ft  W.  Ry.  Co.  v.  Reeves,  97  Va.  292.  33  8.  E.  606,  6  Va.  Law  Reg. 
233;  Virginia  Coal  &  Iron  Co.  v.  Louisville  ft  N.  R.  Co..  98  Va.  7f&.  37 
S.  E.  310,  6  Va.  Law  Reg.  738;  Spence  v.  Norfolk  ft  W.  R.  Co.,  92  Va. 
102,  22  S.  B.  81E,  29  L.  R.  A.  B78;  Richmond  ft  D.  R.  Co.  v.  Payne,  86 
Va.  481,  10  S.  E.  749,  6  L.  R.  A.  849;  Johnson's  Adm'x  v.  Richmond  ft 
D.  R.  Co..  86  Va.  975.  11  S,  E.  829;  Norfolk  &  W.  R.  Co.  v.  Hannan,  91 
Va.  601,  22  S.  E.  490.  44  L.  R.  A.^SSS.  60  Am.  St.  Rep.  S6R;  Norfolk  ft 
W.  R.  Co.  V.  Tanner,  100  Va.  381,  41  S.  E.  721,  note  8  Va.  Law  Reg. 
193;  8  Va.  L.  Reg.  391.  471.  349;  Ches.  &  O.  Ry.  Co,  v  Beasley,  101  Va. 
788.  53  S  E.  580;  Davis  Adni.  v.  McMullen's  Adm  .  8tl  Va.  254.  9  R  E. 
1035;  Norfolk  ft  W.  R.  Co.  v,  Sutherland.  89  Va.  706,  17  3.  E.  127,  See 
sections  3929,  3930  and  notes.  Section  1296  of  the  Code  of  1887  was 
repealeJ  hy  Acts  1904,  page  365.  as  was  also  section  1296  of  that  Code, 
But  the  latter  section  was  restored  and  amended  by  Acts  1006,  page  G6, 
and  Ir  now  section  3929  of  th<>>  Code. 

Intocstate  Commerce. — Section  3926  applies  to  intrastate  commerce 
only.  Congress  has  l^islated  as  to  interstate  commerce.  See  U.  S. 
Comp.  Stat.,  1918  (Compact  Ed.),  section  8604a  and  following. 

Sec.  3927.  Comnton  Garrien  to  receive  and  receipt  for  fr^ht; 
exiieption. — Every  coinmon  carrier  doing  business  in  this  State  shall 
receive  and  receipt  for  all  freight  delivered  for  transimtssion  at  any 
of  their  freight  receiving  depots,  when  delivered  ready  for  ship- 
meut  during  the  business  hours  established  at  such  depots,  except 
live  stock,  lumber,  perishable  freight  or  freight  requiring  special 
cars  for  shipment.  Every  violation  of  this  section  shall  be  pun 
ished  by  a  fine  of  not  less  than  ten  nor  more  than  twenty-five  dol- 
lars.   (1906,  p.  532.) 

Sec.  3928.  Claim  for  {roods  lost  or  damajfed;  irtien  and  where  to 
be  filed;  wben  to  be  paid ;  penal^. — A  claim  against  a  common  car- 
rier for  loss  of,  or  damage  to,  goods  may  be  made  either  against 
the  initial  carrier  or  the  carrier  in  whose  possession  the  goods  were 
at  the  time  of  such  loss  or  damage.  Every  claim  against  a  common 
carrier  doing  business  in  this  State  for  such  loss  or  damage,  and 
every  claim  for  shortage,  demurrage  and  car  service  against  a  aotn-. 
mon  carrier  under  the  rules  and  regulations  prescribed  by  the  State 
Corporation  Commission  shall  be  paid  within  sixty  ^ays  ?fter  the 
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filing  of  such  claim  witli  the  agent  of  such  carrier  at  the  point  of 
destination  of  such  shipment  or  the  claims  department  of  such  com- 
mon carrier,  or  in  ease  of  claim  for  shortage,  demurrage  or  car 
service,  at  the  point  where  such  claim  originated  or  with  the  claims 
department  of  such  common  carrier.  No  claim  for  loss  or  damage 
to  goods  shall  be  filed  until  after  the  arrival  of  the  shipment,  or 
some  part  thereof,  at  the  point  of  destination,  or  until  after  the 
lapse  of  a  reasonable  time  for  the  arrival  thereof.  In  every  case 
such  carrier  shall  be  liable  for  the  amount  of  such  loss  or  damage  to 
goods  when  ascertained,  or  for  such  penalty  as  is  prescribed  for 
failure  to  comply  with  the  rules  and  regulations  of  the  State  Cor- 
poration Commission  relating  to  shortage,  demurrage  and  car  ser- 
vice, with  interest  thereon  from  the  date  of  filing  the  claim  there- 
for until  payment  thereof.  Failure  to  adjust  and  pay  such  claim 
within  the  time  aforesaid  shall  subject  such  carrier  so  failing  to  a 
penalty  of  twenty-five  dollars  for  each  and  every  such  failure,  which 
may  be  recovered  by  such  claimant  so  aggrieved  in  the  same  action 
or  preceding  in  which  the  claim  is  recovered,  in  any  court  or 
before  any  justice  having  competent  jurisdiction.  No  penalty,  how- 
ever, shall  be  recovered  against  the  carrier  unless  the  claimant  shall 
recover  the  full  amount  claimed  by  him.  If,  after  the  expiration  of 
such  sixty  days,  the  carrier  shall  voluntarily  pay  the  full  amount  so 
claimed,  before  action  therefor,  the  penalty  shall  not  be  recover- 
able.    (1914,  p.  426.) 

Revlsors'  Note. — Tbia  section  was  taken  rrom  the  act  died,  with 
mateiial  changes,  bat  inasmnch  as  the  act  referred  to  was  amended 
and  re^nacted  at  length  during  the  session  of  1918,  it  is  not  deeaned  nec- 
essary to  point  out  tfaeee  changes  here.     See  Acts  1918,  pa^  467. 

Sec.  3929.  Liability  of  cturier  for  loss  or  injury  to  goods. — When 
a  common  carrier,  which  selects  the  carrier  or  carriers  in  the  line  or 
route  to  destination  beyond  its  own  lines,  accepts  for  transportation 
anything  directed  to  a  point  of  destination  beyond  the  terminus  of 
his  own  line  or  route,  he  shall  be  deemed  thereby  to  assume  an 
obligation  for  its  safe  carriage  to  such  point  of  destination,  unless 
loss  or  damage  to  such  thing  shall  occur  on  a  water  line  or  route  in 
tlie  connecting  line  from  some  cause  which  now  exempts  a  water 
carrier  from  liability,  unless,  at  the  time  of  siich  acceptanca.  such 
carrier  be  released  or  exempted  from  such  liability  by  contract,  in 
writing,  signed  by  the  owner  or  his  agent,  in  which  contract,  in 
writing,  shall  be  distinctly  set  forth  the  place  on  his  own  line  at 
which  a  delivery  is  to  be  made  to  a  connecting  carrier,  the  true  and 
full  names,  in  their  order,  of  the  carrier  or  carriers  to  which  the 
initial  carrier  proposes  to  deliver  or  cause  to  be  delivered  said 
goods  for  transportation,  the  names  of  the  places  at  which  each 
carrier  is  to  receive  and  deliver  said  goods,  together  with  the  amount 
of  freight  to  be  received  by  each  carrier  over  which  said  goods  are 
(1672) 
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to  be  transported;  and,  although  there  be  sach  contract,  in  writ- 
ing, if  such  thing  be  lost  or  injured,  such  common  carrier  shall 
himself  be  liable  therefor,  unless,  within  a  reasonable  time  after 
demand  made,  he  shall  give  satisfactory  proof  to  the  consignor  that 
the  loss  or  injury  did  not  occur  while  the  thing  was  in  his  charge. 
{Code  1887,  §  1295;  1906,  p.  55.) 

Section  1295  of  the  Code  of  18S7  was  repealed  by  Acts  1904,  page 
3G&.     It  was  restored  and  amended  by  Acts  1906,  page  66. 

In  action  under  this  section  It  is  necessar;  tor  the  Initial  shipper 
to  show  proper  delivery  to  connecting  carrier  and  Ireedom  from  negli- 
gence on  its  part.  N.  ft  W.  Ry,  Co.  v.  Wilkinson,  106  Va.  775,  50 
S.  B.  SOS. 

P*or  exhaustive  article  on  this  section,  see  11  Va.  Law  Reg.  791. 

Discussed  In  a  review  of  the  case  ot  Richmond  and  Allegheny  R. 
Co.  T.  Pattersoll  Tobacco  Co.,  1  Va.  L.  R.  N.  S.  650. 

Commented  upon  In  the  light  of  Richmond,  &c.,  Co.  t.  Patterson 
Tobacco  Co.,  169  U.  S.  311,  10  Va.  Law  Reg.  1033. 

Liability  of  connecting  carriers,  see  note,  12  Va.  Law  Reg.  509. 

See  notes  under  section  3926. 

Sec.  3^0.  No  agreement  of  esemption  fran  losa  for  negligukoe 
valid. — No  agreement  made  by  a  transportation  company  for  es- 
emption  from  liability  for  injury  or  loss  occasioned  by  its  own  neg- 
lect or  misconduct  as  a  common  carrier  shall  be  valid.  (1902-3-4, 
p.  968,  ch.  3,  §  25.) 

Section  1296  (repealed)  of  the  Code  of  1S87  (similar  to  this  sec- 
tion) prohibited  not  only  contracts  exempting  the  carrier  from  liability, 
but  also  making  contracts  limiting  liability.  C.  &  O.  Ry.  Co.  t.  Beasley, 
Ac,  Co.,  104  Va,  7S8,  52  S.  E.  566,  11  Va.  Law  Reg.  901. 

A  contract  between  an  express  company,  relieving  company  of  lia- 
bility for  its  own  negligence,  and  attempting  to  afford  similar  Indemnity 
to  the  railroad  company,  is  void  and  affords  no  relief  to  action  against 
railroad  company  for  Injury  to  employee  of  former.  Thla  section  is 
merely  declaratory  of  the  common-law  doctrine.  Shanaoa's  Admr.  v. 
C.  ft  O.  Ry.  Co.,  101  Va.  646,  62  S.  E.  376. 

Cited  but  not  construed  In  C.  ft  O.  v.  Pew.  lOS  Ta.  288,  64  S.  E.  S6. 

See  section  3926  and  notes. 

Sec.  3931.  Snits  against  nniaccMiwrated  carriera. — Where  trans- 
portation lines  are  owned  or  operated  by  persons,  or  partnerships, 
or  associations,  not  incorporated,  any  one  or  more  of  them  may  be 
sued  by  his  or  their  name  or  names  only,  and  such  suit  shall  not 
abate  for  want  of  joining  any  of  His  co-partners  or  co-proprietors. 
(Id.,  ch.  3,  §  26.) 

Sec.  3932.  Penalty  for  failure  to  make  neoessaiT  repairs,  etc. — 
If  any  railroad,  or  other  transportation  company,  when  directed  by 
a  valid  order  of  the  State  Corporation  Commission,  refuses  or  fails 
to  make  necessary  repairs  or  additions  to  its  rolling  stock,  or  addi- 
tion or  improvement  to  its  equipment,  or  any  enlargement  of  or  im- 
provement in  its  stations,  station  houses,  wharves,  or  landings,  or 
any  change  in  the  mode  of  operating  its  road  or  transportation  line, 
or  in  conducting  its  business,  which  the  said  commission  deems  rea- 
sonable and  expedient  in  order  to  promote  the  security,  conven- 
ience, and  accommodation  of  the  public,  such  company  shall,  in  the 
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discretion  of  the  said  commission,  be  fined  not  less  than  one  hundred 
nor  more  than  one  thousand  dollars.    (Id.,  ch.  3,  §  27.) 

Sec  3933.  How  goods  may  be  sold  for  traiuportation  charges.— 
Any  express,  railroad,  or  other  company  engaged  in  the  express 
business,  or  in  any  way  in  the  transportation  of  articles  of  any 
kind,  as  freight  or  baggage,  and  having  an  office  or  place  of  bosi- 
ness  in  this  State,  having  any  unclaimed  articles,  not  perishable,  in 
its  possession  for  a  period  of  sixty  days,  at  least,  may,  at  the  expira- 
tion of  that  time,  proceed  to  sell  the  same  at  public  auction,  and  oat 
of  the  proceeds  may  retain  the  charges  of  transportation  and  stor- 
"  age  of  such  articles,  which  expense  and  charges  diall  be  a  lien  upon 
such  article :  but,  said  company  shall  first  give  public  notice  of  such 
sale,  in  one  or  more  newspapers,  once  a  week  for  four  successive 
weeks,  published  nearest  the  place  of  sale,  which  notice  shall  set 
forth  the  time  and  place  of  sale,  a  description  of  each  unclaimed 
package,  and  the  name  of  the  person,  if  known,  to  whom  it  is  direct- 
ed.    (Id.,  eh.  3.  §  28.) 

Seo.  3934.  How  proceeds  of  sale  after  payment  of  transportation 
charges  disposed  of. — Such  company  shall  make  an  entry  of  the  bal- 
ance of  the  proceeds  of  sale  of  each  article  directed  to  the  some 
person,  as  near  as  can  be  ascertained^  and  at  any  time  within  three 
years  thereafter,  shall  refund  any  surplus  so  retained  to  the  owner, 
or  his  personal  representative,  upon  satisfactory  proof  of  such  own- 
ership ;  and  shall,  if  no  claim  be  made  for  such  balance,  supftorted 
by  satisfactory  proof,  within  three  years,  pay  the  same  into  the 
treasury  of  the  State,  accompanied  with  a  correct  list  of  all  the 
articles  sold  by  said  company,  from  which  such  surplus  was  de- 
rived, with  the  names,  if  known,  of  the  persons  to  whom  said  pack- 
ages originally  belonged.  The  treasurer  shall  receipt  to  the  com- 
pany for  the  same,  keep  a  correct  account  thereof,  and  the  money 
so  paid  in  shall  be  applied  to  the  support  of  public  schools.  (Id., 
ch.  3,  §  29.) 

Sw.  393S.  OontnuitB  of  surety  betwem  common  carriers  and  their 
employees  and  sureties  npon  such  contracts ;  penalties. — If  any  com- 
mon carrier  authorized  to  do  business  in  this  State  shall  employ  any 
person  in  any  position  of  trust  in  this  State,  and  shall  apply  to  any 
surety  company  for  security  for  the  faithful  performance  of  duty 
by  auoh  employee,  or  for  any  form  of  fidelity  insurance,  and  such 
surety  company  shall  refuse  to  become  responsible  for  such  em- 
ployee, or,  having  become  responsible  for  such  employee,  shall 
thereafter  cancel  such  responsibility,  such  surety  company  shall 
furnish  to  such  employee  a  statement  in  writing  of  the  reasons 
therefor,  which  statement  shall  be  sent  by  registered  mail  to  such 
place  as  he  shall  designate,  addressed  to  such  emoloyee,  promptly  on 
his  demand  therefor  in  writing  sent  by  registered  mail  to  the  head 
office  of  such  surety  company,  addresaed  to  such  surety  company  or 
(1B74) 
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any  officer  thereof;  and,  unless  such  common  carrier  shall  have  other 
reasons  for  refusing  to  employ  such  employee  than  the  fact  of  said 
refusal  of  such  surety  company  to  so  become  or  continue  respon- 
sible for  such  employee,  such  common  carrier  shall,  on  request  of 
such  employee,  accept  as  security  for  the  fidelity  of  such  employee, 
a  bond  or  obligation  in  the  same  form  or  substantially  in  the  same 
[form  as  that  under  which  such  surety  refused  to  become  or  continue  re-*  ] 
sponsible  for  such  employee,  when  duly  executed  and  acknowledged 
by  an_y  other  solvent  surety  company  authorized  to  execute  such 
bond  or  obligation  in  this  State  or  a  personal  bond  with  satisfactory 
anrety  and  furnished  to  such  common  carrier  by  such  employee 
without  cost  or  expense  to  such  common  carrier ;  but,  such  surety 
company  shall  not  be  required  to  disclose  the  sources  of  its  informa- 
tion regarding  such  employee,  and  all  communications,  written  or 
verbal,  between  such  surety  company  or  any  officer  or  representa- 
tive thereof  and  such  common  carrier  or  any  officer  or  representa- 
tive thereof  or  such  employee  or  any  person,  firm  or  corporation 
'  mentioned  in  any  statement  made  by  such  employee  to  such  surety 
company  shall  be  deemed  privileged  communications;  and  no  action 
or  legal  proceeding  for  libel  or  slander  shall  lie  against  such  surety 
company  or  such  common  carrier  by  reason  thereof. 

Any  surety  company  or  any  common  carrier  which  shall,  by  its 
officers  or  representatives,  violate  any  of  the  provisions  of  this  sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor,  and  be  punished  by 
a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  one  thou- 
sand dollars.     (1914,  p.  262.) 


OHAPTER  156. 
lUUroada  Mod  lUUroad  OompMtlM. 

S«c.  Sec. 

39S6.  Connoctlon  ot  two  or  more  nre  of  tralni  in    passenser 

rallroada.  cars;  penalty. 

8»ST.  Dallas  of  railroad  wiUi  re-  3941.  Notice  of  delay  of  paMBnger 

spect  to  traniportatlon.  trains    to    be    posted;    pen- 

8938.  Duties  with  respect  to  taking  alty. 

on  and  delivering  or  setting  394£.  Transportation     of     troops, 

oD  property  and  pasaenKers;  etc.,  In  times  of  peril;  rates. 

penalty.  3943.  Railroad  company  may  con- 

3939.  Unlawful  to  receive  any  fee  atmct    and    maintain    telfr- 

or  commission   other   than  graph  or  telephone  lines, 

regnlar  rates;  penalty.  3944.  Company  may  appoint  police 

3940.  Keeping  ticket   offlce,   wait-  agent;  conductors,  etc.,  con- 

ing   room,    etc.,    open;    an-  aervators  of  the  peace, 
nounclng  arrival  and  depart- 

*  Thli  line  was  dropped  out  In  the  prIntInK  of  the  Report,  and  does  not 
appear  In  the  enrolled  copy  of  the  Code.  In  order  to  cure  this  defect  the 
Qeneral  Assembly  wni  be  aiked   to  re-enact   the  lection. 
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Sec 

3946.  Railroad    to    eatabliab    and 

maintain  depots,  telegraph 
lines,  etc. ;  datles  ol  opera- 
tori  and  train  dlspatchera; 
penaltr- 
S946.  Company  to  erect  lawful 
fences  along  road-bad,  cat- 
tle^uards,  etc. 

3947.  CoiiBtructlon     of     preceding 

section;    burden    ot   proof. 

3948.  When  company  not  liable  for 

injury  on  enclosed  track. 

3949.  Liability  for  injury  on  track 

not  enclosed. 

3950.  Cattle-gaarda;  remedy  of  ag- 

grieved landowner;  penalty. 

3961.  When  cattle-guards  may  be 
discontinued. 

3963.  Locomotives  to  bare  spark 
arrestera;  penalty. 

3963.  Rights  of  railroad  with  re- 
spect to  ezclualve  occupancy 
of  pass  or  defllf. 

39G1.  Appeal  from  Justice  ot  peace 
to  circuit  court  In  cattle- 
guard  cases. 

3956.  Foreign  railroads  to  be  char- 
tered under  the  laws  ot  this 
State. 

3966.  Transportation  of  farm  pro- 
duce, etc. 

396T,  Contracts  railroad  may  make 
to  aid  ita  business. 

396S.  Bel!  and  whistle;  liability 
for  failure  to  use. 

3969.  KfTect  of  failure  to  give  stat- 
Qtory  signals. 

3960.  Penalty  for  violation  of  Mo- 

tion three  thousand  nine 
hundred  and  fitty-«lght. 

3961.  Real  eaUte  railroad  may  ac- 

quire. 

3962.  Separate  cars  for  white  and 

colored  passengers. 

3963.  Company    to  make    no  dls' 

crimination  In  quality  ot  ac- 
commodations f^r  white  and 
colored  passengers. 

3964.  Liability  for  failure  to  com- 

ply with  two  preceding  aec- 

3965.  Conductors   to  assign   white 

and    colored    passengers    to 
their     respective     compart- 
ments. 
(1676) 


396S. 
3969. 


3974. 
3976. 
3976. 

3977. 


39S0. 
3981. 
3982. 
3983. 


Penalty  for  failure  to  carry 
out  provisions  of  preceding 
section. 

When  portion  of  one  com- 
partment may  be  assigned 
to  pasaengers  of  another 
race. 

Application  ot  preceding  sec- 
tions. 

Circuit  courts  to  have  Juris- 
diction for  violation  ot  pre- 
ceding   sections. 

Danger  signals. 

Right  of  one  railroad  to  con- 
nect with  another;  the  com- 
miaslon  to  decide  question 
tn  dispute  and  enter  order; 
cost  of  connection. 

CroBBl&gs  ot  one  railroad  by 
another,  or  other  highway; 
section  not  to  apply  to  cities 
and  towns  or  to  electric  rall- 

Rallroad  companies  to  'main- 
tain grade  croaelngs  of 
county  roads  and  approach- 
ea. 

Proceedings  to  eliminate  or 
abolish  grade  crossings. 

Requirements  as  to  lighting 
passenger  cars. 

Headlights  required  on  en- 
gines. 

When  electric  railway  com- 
panies to  use  Testlbnle 
fronts;  penalty. 

Electric  railway  companies 
to  separate  white  and  col- 
ored passengers. 

Discrimination  as  to  quality 
of  accommodation  tor  races 
not  permitted;  heating  cars. 

May  decrease  or  Increase 
space  for  either  race. 

Conductor  and  motorman 
conservators  of  the  peace. 

Provisions  not  to  apply  to 
employees,  nurses,  etc. 

Penalty  for  failure  to  obey 
conductor  In  respect  to  seats 


.  Maintenance  and  occupancy 
ot  stations. 

.  Construction  and  mainte- 
nance of  "Railroad  Croas- 
Ing"  boards. 
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3986. 
3987. 

3988. 
3989. 


S991. 
3992. 


Erection  and  malntenuice  of 
sates,  flagmen,  ate. 
When  trains  shall  be  stopped 
before    getting    to    railroad 
crosBing. 

Notice  ot  accident  to  be 
glTen  the  commission. 
Air  bralie  or  other  equally 
eHective  appliance  to  be 
used  on  passenger  trains; 
block  Br  stem. 

Accommodation  for  trans- 
portation; checking  bag- 
gage. 

Manner   in   vhlch   right   of 
war  shall  be  kept. 
Railroads  liable  for  damage 
from  fires  set  out  br  their 
engines  or  trains. 
If  operation  of  railroad  be 
under     lease     or     contract, 
same  to  be  filed  with  Cor- 
poration Commission. 
Board  of  appraisers  to  ap- 
praise    Injured     or     killed 
stock;   duty  of  appraisers. 
When  suit  mar  be  Instituted 
it  com  pan  r  falls  to  par  as- 
sessed    valuation;     ilabiiltr 
of     companr     for     failure; 
when  owner  to  pay  costs. 
Fee  of  appraisers  and  clerk. 
Application  of  three  preced- 
ing sections. 

When  gate  shall  be  erected 
and  maintained,  flagman 
stationed  or  discontinued. 
Right  of  railroad  to  arosa 
water  course,  latervening 
railroad,  etc. 

When  mining  companr  mar 
construct  line  of  railroad; 
rights  and  prirlleges. 


Penalty   for   failure   to   re- 
move cause  of  complaint  in 
cities  or  towns'. 
Information    to    Corporation 
CommlssloD;    penaltr. 
Penalty  for  violation  of  this 
chapter. 
Express  office. 

Forwarding  of  cars  to  des- 
tination. 

Railroad  companies  to  trans- 
port live  stock  OB  their  main 
and    branch    lines;    remedy 
and  penalty  for  the  refusal 
of  anr  such  companr  to  rfr- 
ceive,  transport,  or  deliver 
such  live  stock. 
Exclusion    of    persons    from 
sleepers,  dining  cars,  etc. 
Excursions  and   picnic  par- 
ties to  towns.  Tillages,  etc., 
mar  be  prohibited. 
How  prohibited;  bow  notice 
given. 

Penalty    for    violating    two 
preceding  sections. 
Connection     with    telephone 
exchanges. 

Caboose     cars     compulsory: 
dimensions  and  lights. 
Repairs  to  caboose  cars. 
Number  of  caboose  cars  to 
be  equipped  each  year. 
Penaltr    for     violating    last 
three  sections. 
Venue  of  prosecutions. 
Railroads  not  within  provis- 
ions of  five  preceding  see- 
Railroad  to  have  an   insur- 
able   interest     in    property 
along  its  route. 
Duplicate  switch  keys  of  rail- 
roads;    unlawful     making; 
punishment. 


Sec.  3936.  Connection  of  two  or  more  railroadg. — In  every  city 
or  towD  of  this  Commonwealth  where  two  or  more  railroads  do  now, 
or  shall  hereafter  terminate,  and  said  railroad  company  or  com- 
panies shall  make  application  to  the  corporate  authorities  thereof 
for  permission  to  connect  their  roads  within  the  corporate  limits 
of  said  city  or  town,  subject  to  the  municipal  reflations  thereof, 
if  the  permission  shall  be  refused,  it  shall  be  lawful  for  said  railroad 

.    (1B77) 
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company  or  companies  to  make  such  connection  outside  of  the 
limits  of  such  city  or  town,  by  the  most  direct  and  practicable  route, 
and  acquire  land  necessary  for  the  purpose  in  the  mode  prescribed 
in  the  laws  regulating  the  exercise  of  the  right  of  eminent  domain. 
(1902-3-4,  p.  968,  ch.  4,  §  1.) 

RevlstHv'  Notea.^-Cb^ter  4  of  the  act  cuucemlng  public  service  f»r- 
pormtlom  <rer«n«d  to  at  the  end  of  this  section)  corresponds  to  section 
12Md  or  PoUard's  Code  (IMM). 

For  a  case  ander  the  former  law  see  Blanton  t.  Richmond,  F.  & 
P.  R.  Co.,  86  Va.  61S,  10  S.  E.  926. 

Sec.  3937.  Dnties  of  railroad  with  respect  to  transpcwtation.— 
So  soon  as  any  portion  of  a  railroad  may  be  ready  for  transporta- 
tion, the  railroad  company  may,  by  its  officers  and  agents,  or  by 
contractors,  tran.sport  persons  and  property  on  the  same,  for  which 
purpose  there  shall  be  kept  in  good  order  such  locomotives,  cara, 
and  other  things  as  may  be  proper.  The  company  shall  have  ex- 
clusive right  of  transportation  on  its  road,  and  shall,  upon  the  pay- 
ment or  tender  of  the  lawful  rates  of  toll  or  charge,  transport  to 
and  deliver  at  any  depot  or  other  regular  stopping  place  indicated 
by  the  owner,  such  articles  as  shall  be  delivered  or  offered  at  any 
depot  or  other  receiving  place,  in  proper  condition,  to  be  transported. 
The  property  of  all  persons  shall,  as  far  as  practicable,  be  trans- 
ported in  the  order  ot  time  in  which  it  shall  be  delivered  or  offered, 
and  the  tolls  or  charges  paid  or  tendered.    (Id,,  ch,  4,  §  2.) 

See.  3938.  Dnties  with  respect  to  tf^dng  on  and  ddiveriitg  or  set- 
lug  off  property  and  passengers ;  penalty. — If  the  railroad  company 
shall,  after  payment  or  tender  of  the  lawful  tolls  or  charges,  fail, 
or  refuse  to  receive  or  to  transport,  or  to  deliver  in  a  reasonable 
time,  any  property  so  delivered  or  offered,  or  fail  to  take  tip  or 
set  down  any  passenger  at  such  depot  or  other  regular  stopping 
place  of  a  train  scheduled  to  stop  at  such  depot  or  place,  as  be  may 
desire,  or  if  the  said  company  shall  demand  and  receive  more  than 
is  lawful,  it  shall  forfeit  to  the  injured  party  a  sum,  to  be  recovered 
by  motion  or  action,  of,  not  less  than  twenty-five  nor  more  than  one 
hundred  dollars.    (Id.,  ch.  4,  §  3.) 

Sea  3939.  TTnlawful  to  rec^ve  any  fee  or  commission  other  than 
regular  rates;  penalty. — It  shall  not  be  lawful  for  any  railroad  com- 
pany, or  its  agent,  to  charge  or  receive  any  fee  or  commission  other 
than  the  regular  transportation  fees,  storage,  and  other  chargeN 
authorized  by  law,  for  manifesting,  receiving,  or  shipping  any  goods 
or  other  articles  for  transportation  on  such  railroads  Any  rail- 
road company,  or  its  agent,  violating  this  section,  shall  be  fined  one 
hundred  dollars.  Nothing  in  this  section  shall  be  construed  to  pre- 
vent any  transportation  company  from  charging  such  fees  and 
commission,  other  than  the  regular  transportation  fees,  for  mani- 
festing, receiving,  or  shipping  goods,  or  other  articles,  for  Ixans- 
portation  on  such  roads  at  intermediate  points  thereon,  between 
(1678) 
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what  are  known  as  the  regular  depots,  as  may  be  agreed  on  between 
the  shipper  and  such  company.     (Id.,  ch.  4,  §  4.) 

Sec.  3940.  Keeping  ticket  office,  waiting  room,  etc.,  open;  an- 
nonBcing  arrival  and  departure  of  trains  in  passenger  cars;  penalty. 
— AJl  railroad  companies  shall  keep  their  ticket  offices  open  for  the 
sale  of  tickets  at  least  thirty  minutes  immediately  preceding  the 
schedule  time  of  departure  of  all  passenger  trains  from  every  regu- 
lar passenger  depot  from  which  such  trains  start,  or  at  which  they 
regularly  stop;  and  shall  open  the  waiting-room  for  passengers  at 
least  one  hour  preceding  the  schedule  time  of  the  departure  of 
such  trains,  and  keep  it  open,  and  comfortably  warm  in  cold  weath- 
er, until  the  train  departs;  and  shall  cause  to  be  annouuced  twice 
within  each  passenger  car,  except  sleeping  cars,  of  every  passenger 
train,  within  a  reasonable  time  before  its  arrival  at  a  station  at 
which,  from  notice  given,  it  is  tP  stop,  the  name  of  such  station; 
and  at  junctions,  crossings,  and  points  where  trains  leave  at  or  near 
the  same  time  in  different  directions,  shall  cause  to  be  announced 
in  each  passengfr  car  fl-C  direction  in  which  such  car  is  to  go. 
Any  railroad  company  refusing  or  failing  to  comply  with  the  pro- 
visions of  this  section  shall  be  fined  ten  dollars  for  each  ofTense. 
(Id.,  ch.  4,  §6.) 

8eo.  3941.  Notice  of  delay  of  passenger  trains  to  be  posted;  pen- 
alty.— Whenever  any  passenger  train  shall  be  delayed  beyond  ita 
scheduled  time  it  shall  be  the  duty  of  the  railroad  company,  imme- 
diately upon  learning  of  such  delay,  to  post  in  some  conspicuous 
place,  at  or  near  its  depot,  at  each  of  its  stations  at  which  it  shall 
have  telegraphic  or  telephonic  facilities,  and  at  which  said  trains 
are  scheduled  to  stop,  at  least  thirty  minutes  before  the  schedule 
time  of  the  arrival  of  such  train,  a  true  statement  of  the  extent  of 
such  delay. 

Every  company  failing  to  comply  with  the  provisions  of  this 
section  shall  be  fined  not  exceeding  twenty  dollars  for  each  offense: 
and  any  company  which  wilfully  posts  a  false  notice  of  the  delay 
of  such  train  shall  be  subject  to  a  fine  of  one  hundred  dollars  for 
each  offense:  but  this  section  shall  not  be  construed  so  as  to  render 
such  company  liable  for  any  erroneous  statement  contained  in  such 
notice  unless  wilfully  made.    (Id.,  ch.  4,  §  7 ;  1910,  p.  347.) 

Sec.  3942.  TransptHtation  of  troopB,  etc..  in  times  of  peril;  rates. 
— In  times  of  war,  invasion,  or  insurrection,  troops  or  persons  in~ 
the  military  or  naval  service  of  this  State,  or  of  the  United  States, 
with  their  arms,  munitiors,  supplies  and  baggage,  shall  be  prompt- 
ly transported  on  a  railroad  in  preference  to  other  persons  and 
property.  And  when  troops  or  persons  in  such  service  pass  on  a  rail- 
road the  tolls  on  them  shall  not  exceed  one-half  of  the  rates  on 
other  persons,  and  failure  to  furnish  transportation  when  called 
apoD  or  unnecessary  delay  in  transporting  said  troops  and  sup- 
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plies  shall  be  punishable  by  a  fine  of  not  less  than  one  hundred  nor 
more  than  five  hundred  dollars,  to  be  imposed  by  the  State  Cor- 
poration CommisBion.  (1902-3-4,  p.  968,  ch.  i,  §  8;  1916,  p.  870.) 
RevlMMv'  Note. — Section  S  of  ch^Mr  4  of  tbe  act  concendns  public 
■errlce  corporations  from  wfalch  this  section  is  taken  in  part,  did  not 
|»«sCTtbe  a  penaltf  for  failure  to  comply  witti  the  section.  In  19141, 
however,  soreral  secGions  of  tbe  militia  laws  were  amended  and  re-en- 
acted,  and  a  provision  <mi  the  snbject  of  section  8  of  the  act  above  re- 
ferred to  was  Inserted,  which  provitilon  contained  a  penalty  for  its  vio- 
lation. (Acts  1916,  PL  870.)  A  Uke  penalty  has  been  Inserted  In  section 
S942,  farther  enacting  that  tbe  fine  shall  be  imposed  by  the  Stal«  Cor- 
poration Commission. 

Sec.  3943.  Bailroad  company  may  constract  and  maintain  tele- 
graph or  telephone  line. — Any  railroad  company  may  construct  and 
maintain  along  the  line  of  its  improvement  an  electric  telegraph  or 
telephone  for  its  own  use  and  that  of  tbe  public,  and  may  make 
reasonable  charges  on  messages  and  intelligence  conveyed  there- 
by.    (1902-3-4,  p.  968,  eh.  4,  §  9.) 

Sec.  3944.  Company  may  appoint  police  ae:ent;  conductors,  etc, 
conservators  of  tbe  peace. — The  president  or  any  other  executive 
officer  of  any  railroad  company  incorporated  by  this  State  may, 
with  the  approbation  of  the  circuit  court  of  any  county  or  the 
corporation  court  of  any  city  through  which  the  road  passes  or 
has  its  chief  ofBce,  appoint  one  or  more  police  agents,  who  shall 
have  authority  in  all  cases  in  which  the  rights  of  such  railroad 
company  are  involved,  to  exercise  within  the  State  all  powers 
which  can  be  lawfully  exercised  by  any  constable  or  police  officer 
for  the  preservation  of  the  peace,  the  arrest  of  oGfcnders  and  dis- 
orderly persons,  and  for  tbe  enforcement  of  laws  against  crimes, 
and  such  president  or  other  executive  officer  may  remove  any  such 
agent  at  his  pleasure :  but,  any  court  giving  such  consent  may  at 
any  time  revoke  it.  Conductors  of  railroad  trains,  and  station  and 
depot  agents,  shall  be  conservators  of  the  peace,  and  they  and 
each  of  the^  shall  have  the  same  power  to  make  arrests  that  jus- 
tices have,  except  that  the  conductors  shall  only  have  such  power 
on  board  their  respccbive  trains  and  on  the  property  of  their 
company  while  on  duty  and  the  agents  at  their  respective  places 
of  business,  and  the  said  conductors  and  agents  may  cause  any 
person  so  arrested  by  them  to  be  detained,  and  delivered  to  tbe 
proper  authorities  for  trial  as  soon  as  practicable.  (Id.,  eh.  4, 
§  10;  1904,  p.  293.) 

Cited  but  not  construed  In  Norfolk  &  W.  R.  Co.  v.  Blrchfieid,  105 
Va.  810,  54  S.  E.  879;  N.  &  W.  Ry.  v.  Brame,  109  Va.  422,  63  S.  E.  1018. 

Sec.  3945.  Railroad  to  establish  and  maintain  depots,  tdegr^ih 
lines,  etc. ;  duties  of  operators  and  train  dispatchers ;  penalty. — 
Every  railroad  company  doing  business  in  this  State  shall  estab- 
lish and  maintain  along  its  line,  at  depots  or  stations  not  more 
than  ten  miles  apart,  telegraphic  or  telephonic  offices  to  be  oper- 
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ated  by  competent  persons  in  the  employ  of  such  company:  bnt, 
the  State  Corporation  Commission  however  may  grant  such  com- 
pany, in  any  special  case,  permission  to  have  its  telegraphic  or 
telephonic  offices  at  a  greater  .distance  from  each  other  than  ten, 
bat  not  more  than  fifteen,  miles;  but  in  case  of  narrow-gauge 
roads  the  State  Corporation  Commission  may  extend  the  limit  be- 
yond fifteen  miles.  It  shall  be  the  duty  of  every  operator  to  tele- 
graph or  telephone  the  arrival  and  departure  of  every  train,  so 
soon  as  it  shall  leave  the  depot  or  station,  to  the  train  dispatcher 
or  other  person  regulating  the  running  of  trains,  and  if  there  be 
no  such  person,  then  to  the  nearest  telegraph  or  telephone  office 
in  the  direction  in  which  such  train  is  going.  The  person  receiv- 
ing the  message  shall  forthwith  give  such  order  or  notification 
by  telegraph,  telephone,  or  by  such  proper  signals  as  may  be 
necessary  to  prevent  any  collision  of  trains.  Every  railroad  com- 
pany failing  to  establish  and  maintain  such  offices  shall,  in  the  dis- 
cretion of  the  State  Corporation  Commission,  be  fined  not  less 
than  one  hundred  nor  more  than  one  thousand  dollars  for  each  of- 
fense, and  any  such  failure  for  three  months  shall  be  deemed  a 
separate  offense;  and  any  operator  or  train  dispatcher  failing  to 
comply  with  the  requirements  of  this  section  shall  be  liable  to  a 
like  fine,  in  the  discretion  of  the  court  or  jury.    (Id.,  cb.  4,  §  11.) 

A  railroad  companr  was  not  cliargeable  witb  negUsence  In  talltns 
to  maintain  telegraph  otDces  according  to  Acts  iSSi.2,  p.  969  (aimllar  to 
ttas  above  sectloii),  where  a  etrlct  compliance  with  the  act  would  not 
have  avoided  the  accident.  Driver  v.  Southern  Ry.,  103  Va.  661,  49 
S.  E.  1000;   10  Va.  Law  Reg.  1086  and  note. 

The  act  of  1891-2,  p.  969  (eimtlar  to  the  above  section),  had  no 
application  to  a  coltlBion  between  two  trains  going  in  the  same  direction 
between  etatlons  less  than  ten  miles  apart,  as  strict  compliance  would  not 
have  avoided  the  accident.  Driver  v.  Southern  R.  Co..  103  Va.  hBl, 
49  S.   E.   1000. 

Sec.  S946.  Company  to  erect  lawfnl  fenceg  along  road-bed,  cat- 
tle-guards, etc. — ^Every  railroad  company  shall  cause  to  be  erected 
along  its  line  and  on  both  sides  of  its  road-bed  lawful  fences,  as 
defined  by  the  laws  of  this  State,  which  may  be  made  of  timber 
or  wire,  or  both,  and  shall  keep  the  same  in  proper  repair,  and 
with  which  the  owners  of  adjoining  lands  may  connect  their  fences 
at  such  places  as  they  may  deem  proper.  In  erecting  these  fences 
the  company  shall,  at  the  termini  of  those  portions  of  the  road- 
bed which  it  is  required  to  fence,  and  on  each  side  of  all  public 
and  private  crossings,  construct  across  its  road-bed  and  keep  in 
good  repair  cattle-guards  reasonably  sufficient  to  turn  all  kinds  of 
stock,  with  which  its  fences  shall  be  connected.  Such  cattle-guards 
at  private  crossings  may,  with  the  consent  of  the  owners  of  said 
crossings,  be  dispensed  with,  but  in  such  ease,  in  lien  of  cattle- 
guards,  the  company  shall  erect  and  keep  in  good  order  sufficient 
gates;  and  may  erect  gates  or  bars  in  addition  to  the  cattle-guards 
required  by  this  section,  if.  in  the  judgment  of  said  company,  the 
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hazard  to  trains  at  such  crossings  requires  gates  or  bars  as  an 
additional  safeguard  to  life  and  property  on  the  trains.  But  no 
court  of- this  Commonwealth  shall  have  jurisdiction  by  writ  of 
mandamus  or  otherwise  to  compel  the  erection  of  such  fence,  or 
building  of  such  cattle-guards :  except,  that  through  lands  or  lots 
actually  enclosed  mandamus  may  lie  to  require  sueb  company  to 
erect  and  maintain  such  fences  and  cattle-guards.  (1902-3-4,  p. 
968,  ch.  4,  §  12.) 

Sections  1268,  1259,  1260,  1261,  1262  and  1263  of  the  Code  of 
18S7  were  on  the  subject  ol  cattle-Kuards.  Section  1258  was  amended 
by  Acta  1897-8,  p.  313:  1899-00,  p.  393;  and  secUon  12G9  by  AcU  1897-8. 
p.  279.  These  sectione  ot  the  Code  of  1887  hare  been  omitted  from  thia 
(Joile  and  thereby  repealed,  as  covered  b7  the  present  sections  3946,  3947, 
3B18,  3949.  3950,  ami  3951.  Section  3946  of  this  Code  is  simtlar  to 
section  1258  of  the  Code  of  1837,  under  which  the  foiiowlns  cases  were 
decided: 

The  duty  imposed  upon  railroads  by  these  sections  (section  1258 
and  following  of  the  Code  of  1887)  Is  a  duty  only  to  owners  of  stock 
on  enclosed  lands,  and  vtolatlon  of  statnte  is  no  ground  of  recovery  for 
death  ot  employee  killed  by  derailing  of  hla  train  by  cattle  which  came 
upon  tracks  at  a  place  where  the  right  of  way  through  enclosed  lands 
was  not  fenced.  Carper  t.  Norfolk  ft  W.  R.  Co.,  78  Fed.  94,  23  C.  C.  A. 
669,  35  L.  R.  A.  135. 

These  sections  are  not  intended  tor  protection  of  railroad  employees, 
and  though  death  of  employee  results  from  accident  caused  by  failure  of 
company  to  fence  a  recovery  cannot  be  had  without  proving  negligence. 
Newson's  Adm'r  v.  Norfolk  ft  W.  R.  Co.  (C.  C),  81  Fed.  133. 

Under  this  section,  before  amendment,  it  was  held  that  where  a  rail- 
road company  failed  to  fence  its  right  ot  way  along  enclosed  lands  the 
company  would  not  be  allowed  to  prove,  In  an  action  for  stock  killed 
on  its  track  at  a  place  not  fenced  aa  required,  that  there  was  a  lawful 
fence  at  satd  place  erected  by  land  owners.  Norfolk  &  W.  R.  Co.  v.  Uc- 
Oavock's  Adm'rs,  90  Va.  K07,  18  S.  E.  909.     See  section  3949  and  notes. 

This  section  since  amendment  (1897-98)  makes  railroad  liable  to  a 
stock  owner  for  the  killing  of  his  stock,  thongh  he  owned  no  land  on  the 
road  either  at  the  place  where  the  stock  went  on  track  or  at  Lhe  place 
where  they  were  killed.  Sanger  t.  Chesapeake  ft  O.  Ry.  Co.,  102  Va.  86, 
46  8.  B.  7G0. 

Under  this  section,  before  amendment,  the  requirement  of  a  fence 
on  both  sides  through  all  enclosed  lands  was  beld  not  to  be  satlsfled  by 
a  ditch,  which,  though  sufficient  to  prevent  the  passage  of  stock,  did  not 
extend  the  entire  length  of  such  enclosure.  Kimball  t.  Carter,  96  Va. 
77,  37  S.  B.  B23,  38  L.  R.  A.  670. 

A  railroad  company  not  complying  with  tbe  provlalone  of  this  sec- 
tion is  liable  to  tbe  owner  of  tbe  land  tor  the  value  of  the  stock  killed 
by  Its  engine  and  cars  within  the  boundaries  required  to  be  fenced, 
though  the  killing  ot  tbe  said  stock  was  not  due  to  negligence  ot  the 
company  in  operating  Its  engines  and  trains.  Norfolk  ft  W.  R.  Co.  v. 
Johnson,  91  Va.  663,  22  3.  B.  EOS;  Norfolk  ft  W.  R.  Co.  v.  McQavock's 
Adm'rs,  90  Va.  507,  18  S.  E.  909.     See  note  1  Va.  Law  Reg.  369. 

Where  in  proceedings  to  condemn  lands  for  railroad  purpoeea,  com- 
missioners aseesB  the  damages  and  designate  a  certain  sum  as  having 
been  allowed  for  fencing  on  either  side  ot  tbe  roadbed.  Held,  the  com- 
pany has  not  the  option  of  fencing  the  roadbed  or  sulterlng  the  penalty 
and  (he  assessment  of  damages  allowing  tor  the  cost  of  fencing  Is  proper 
and  binding.     N.  ft  W.  R.  Co.  v.  Stephens,  85  Va.  302,  7  S.  E,  251. 

As  to  constitutionality  of  sections  1268  to  1261  of  tbe  Code  of  1887, 
see  note  2  Va.  Law  Reg.  861. 
(1582) 
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As    10    what    wero    "enclo&ed    iands"    under    the    orlKinal    section 
12G8,  see  Kimball  t.  Carter,  95  Vs.  77,  27  S.  B.  823,  38  L.  R.  A.  670. 
See  15  Va.  L.  Reg.  112. 

Sec.  3947.  Coiutruction  of  preceding  section;  burden  of  proof. — 
The  preceding  section,  so  far  as  it  relates  to  fencing,  shall  not 
apply  to  any  part  of  a  railroad  located  within  the  corporate  limits 
of  a  city  or  town,  or  between  the  terminals  of  switches,  or  spur 
tracks,  not  exceeding  three  hundred  and  fifty  yards  from  the  de- 
pot, either  way,  nor  to  any  part  of  a  railroad  at  a  place  where 
there  is  a  cut  or  embankment  with  sides  sufBciently  ateep  to  pre- 
vent the  passage  of  stock  at  such  place ;  nor  in  an  action  by  an  ad- 
jacent owner  to  recover  for  stock  killed  or  injured  on  the  track 
shall  it  apply  to  a  company  which  has  compensated  the  owner  for 
making  and  keeping  in  repair  the  necessary  fencing,  but  the  bur- 
den of  proving  such  compensation  shall  be  on  the  company,  and 
no  report  of  any  commissioners  shall  be  received  as  proof  thereof 
unless  it  shall  plainly  appear  on  the  face  of  the  report,  or  from 
other  evidence  in  connection  therewith,  that  an  estimate  was  made 
by  such  commissioners  for  the  fencing,  and  the  expense  for  the 
same  enterd  into,  and  constituted  a  part  of  the  damages  reported 
and  actually  paid.     (Id.,  ch.  4,  §  13.) 

Revlsors'  Note. — The  words  "In  aa  action  by  an  adjacent  owner  to 
recover  tor  stodt  killed  or  Injnred  on  tlie  track"  found  In  lines  seven 
and  eight  of  the  text  are  new.  Se«  Sanger  v.  O.  A  O.,  102  Va.  SB,  4S 
S.  E.  750. 

This  section  Is  similar  to  section  ISBft  ol  the  Code  ot  18S7  (amended 
1897-8.  p.  279).  Under  that  section  It  was  held  that  the  exception  with 
reference  to  compensating  owner  did  not  release  railroad  from  the  duty 
ot  fencing  its  right  ol  way,  but  merely  gave  it  a  defense  to  an  action 
by  the  compensated  land  owner  tor  stock  killed.  Sanger  v.  Chesapeake 
&  O.  Ry.  Co.,  102  Va.  86,  45  S.  E.  760. 

As  to  constitutionality  ot  section,  see  2  Va.  Law  Reg.  861. 

As  to  whether  a  ditch  would  satisfy  the  requirements  ot  a  fence,  see 
Klmba!!  v.  Carter.  95  Va.  77.  27  S.  B.  823,  38  L.  R.  A.  670. 

See  notes  to  eectlon  3916. 

Sec.  3948.  When  company  not  liable  for  iii}iiry  on  mcloBed 
track. — No  railroad  company  shall  be  liable  for  any  injury  to  any 
person  or  property  on  such  part  of  its  track  as  may  be  enclosed 
according  to  the  provisions  of  this  chapter,  unless  it  be  made  to 
appear  that  the  person  or  property  was  thereon  by  express  per- 
mission ol  the  company,  or  through  the  negligence  of  its  em- 
ployees, agents,  or  servants,  or  unless  the  injury  was  wilful  or 
the  result  of  gross  negligence  on  the  part  of  the  company,  its 
servants,  agents,  or  employees.  (Id.,  ch.  4,  §  14.) 
See  notes  to  section  3946. 

Sec.  3949.  Liability  for  injiny  on  track  not  enclosed. — In  any 
action  or  suit  against  a  railroad  company  for  an  injury  to  any 
property  on  any  part  of  its  track  not  enclosed  according  to  the 
provisions  of  this  chapter,  it  shall  not  be  necessary  for  the  claim- 
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ant  to  show  that  the  injury  was  caused  by  the  negligence  of  the 
company,  its  employees,  agents,  or  servants.     {Id.,  ch,  4,  g  15.) 

This  Bectlon  1b  identical  with  section  1261  of  the  Code  ol  1887. 

This  section  must  be  Interpreted  In  the  light  of  other  sections  In 
this  chapter,  and  failure  to  fence  ss  required  by  this  chapter  makes  th« 
railroad  company'  liable  lor  killing  stock,  though  the  killing  was  not  dne 
to  negligence  of  the  company  In  operating  Its  engines  and  trains.  Nor- 
folk &  W.  R,  Co.  V.  Johnson.  91  Va.  661,  22  S.  E.  505;  Norfolk  &  W.  R. 
Co.  T.  HcQavock'B  Adm'rs,  90  Va.  607,  IS  S.  E.  909. 

Company  In  ordinary  cases  liable  tor  ordinary  negligence.  An  in- 
struction limiting  the  liability  to  gross  negligence  is  error.  R.  ft  D. 
R.  R.  Co.  V.  Noell,  86  Va.  19,  9  S.  B.  473. 

Discussed,  14  Va.  Law  J.  475. 

As  to  constitutionality  of  this  section,  see  2  Va.  Law  Reg.  861,  See 
note  1  Va.  Law  Reg.  367. 

See  notes  to  section  3946. 
Sec.  3960.  Cattle-guards;  remedy  of  aggrieved  land-owner;  pen- 
alty.— It  shall  be  the  duty  of  every  railroad  company,  whose  road 
passes  through  any  enclosed  lands  in  this  State,  to  construct  and 
keep  in  good  order  cattle-guards  reasonably  sufficient  to  prevent 
the  passage  of  stock  of  every  kind  over  such  land,  at  any  point 
where  a  fence  may  be  necessary  or  proper,  whether  it  be  a  divi- 
sion fence  between  contiguous  farms  or  between  different  par- 
cels or  tracts  belonging  to  the  same  person,  or  a  fence  along  a 
public  highway.  Such  cattle-guards  shall  be  constructed  on  the 
request  of  the  land  owner,  in  writing,  made  to  any  section  master 
or  employee  of  the  company  having  chargS  or  supervision  of  the 
road  at  that  point.  If  the  company  refuse  or  fail,  for  ten  days 
after  such  request,  to  construct  the  cattle-guards  at  the  place 
designated,  the  owner  having  given  ten  days'  notice  in  writing  to 
such  section  master  or  employee,  may  apply  to  the  circuit  court 
of  such  county  for  the  appointment  of  three  disinterested  free- 
holders, whose  duty  it  shall  be  to  go  on  the  land  and  determine 
whether  the  proposed  cattle-guard  shall  be  constructed.  Their 
decision  shall  be  in  writinR,  and  shall  be  forthwith  returned  to 
anil  tiled  in  the  office  of  the  clerk  of  such  county.  If  such  decision 
be  that  the  cattle-guard  ought  to  be  constructed,  the  company 
shall,  within  thirty  days  thereafter,  construct  the  same.  Upon  its 
failure  so  to  do,  it  shall  pay  to  the  land  owner  five  dollars  for 
every  day  of  such  failure.  Any  style  of  cattle-guard  approved  by 
the  State  Corporation  Commission  shall,  if  properly  established 
arid  maintained,  be  deemed  a  sufScient  cattle-guard  within  the 
meaninj;  of  this  chapter. .  (Id,,  ch,  4,  §  16.) 

This  section  Is  similar  to  section  1262  of  the  Code  of  1887,  under 
which  the  following  cases  were  decided: 

The  gist  of  the  action  nnder  this  section  Is  whether  or  not  the 
points  within  the  plaintifF'B  enclosed  lands  at  which  he  requested  the 
defendant  to  construct  the  cattle  guards  were  necessary  or  proper  places 
for  them  to  be  constructed  within  the  meaning  of  the  statute,  and  not 
whether  this  section  applies  to  private  crossings.  Russell  t.  Louisville 
ft  N.  R.  Co.,  93  Va.  322,  26  S.  E.  99. 

Action  on  case  will  not  lie  to  recover  penalty  imposed  by  this  sec- 
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Uon;  action  of  debt  fa  the  proper  action.     Rnsaell  T.  Loalsvllle  ft  N.  R. 
Co.,   93  Va.   322.   25  S.   E,  99. 

See  6  Va.  L.  Reg.  77,  203;  notes  to  section  3946. 

Sec.  3961.  When  cattle-^ards  may  be  discontinued. — Every  rail- 
road companj-,  after  erecting  the  fences  mentioned  in  section  thirty- 
nine  hundred  and  forty-six,  may  discontinue  all  cattle-guards  en- 
closed by  such  fences,  except  such  as  are  provided  for  at  public  or 
private  crossings,  and  in  lieu  thereof  the  owners  of  contiguous  lands 
may  connect  their  fances  with  those  of  the  company  at  such  place 
or  places  a.s  they  may  desire.     (Id.,  eh.  4,  §  17.) 

Sec.  3952.  LocomotiveB  to  have  spark  arresters;  penalty. — N" 
railroad  company  doing  business  in  this  State  shall  run  on  its 
road  any  locomotive  not  having  an  approved  spark  arrester.  Every 
company  violating  the  provisions  of  this  section  shall  be  fined  ten 
dollars  for  each  offense,  and  each  day  of  running  such  locomotive 
shall  be  deemed  a  separate  offense.     (Id.,  ch.  4,  §  18.) 

Tbis  section  is  Identical  witti  section  1264  of  the  Code  of  1S87, 
under  which  the  following  cases  were  decided:  N.  &  W.  R.  Co.  t.  Fritts, 
ms  Va.  687.  49  S.  B.  971;  N.  &  W.  R.  Co.  v.  Brlgga.  103  Va.  10.  48 
S.  B.  521,  10  Va.  L.  Reg.  607.  615.  and  note;  Atl.  C.  L.  R.  Co..  v.  Wat- 
kins,  104  Va.  154.  51  S.  E.  172;  Patteson  v,  Chesapeake  &  O.  Ry.  Co., 
94  Va.  16,  26  S.  B.  363,  disapproving  Bernard  v.  Richmond  P.  &  P.  R. 
Co..  85  Va.  792,  8  S.  B.  786,  17  Am.  St.  Rep.  103. 

But  now  under  section  3992  railroad  companies  are  liable  for  dam- 
ages BUBtalned  from  flres  occasioned  by  sparks  or  coals  dropped  or 
thrown  from  their  engines  or  trains  regardless  of  the  question  of  neg- 
ligence; and  section  4018  gives  railroad  companies  an  insurable  interest 
In  propertr  along  their  routes. 

Seo.  3953.  Bights  of  railroad  with  reject  to  excltuive  occapancy 
of  pass  or  defile. — No  railroad  company  now  or  hereafter  chartered 
in  this  State,  and  having  the  right  to  construct  its  road  through 
any  mountain  pass  or  narrow  defile  of  any  creek  or  river  valley, 
shnll  have  the  right  to  the  exclusive  occupancy  of  such  pass  or 
defile,  and  this  provision  shall  apply  as  well  to  those  railroad  com- 
panies whoi^e  charters  contain  no  such  limitation  as  aforesaid,  as 
to  those  whose  charters  already  contain  such,  or  any  similar  limita- 
tion :  but  M'hcnever  any  railroad  company  shall  locate  its  line 
through  a  mountain  pass  or  defile  in  accordance  with  the  pro- 
visions of  this  chapter,  and  shall  be  actually  engaged  in  grading, 
building,  or  operating  its  line  of  railroad  through  such  mountain 
pass  or  defile,  no  other  railroad  company  shall  locate  and  build 
its  line  through  such  mountain  pass  or  dclile  in  such  manner  that 
its  grading,  building,  or  operation  will  prevent  or  obstruct  the  grad 
ing,  building,  or  operation  of  said  railroad  first  occupying  such 
pass,  and  actually  and  bona  fide  under  the  terms  of  its  charter 
engaged  in  so  grading,  building,  or  operating  the  same;  but  such 
other  railroad  may,  whenever  its  line  cannot  be  located  or  built  with- 
out obstructing  or  preventing  the  grading,  building,  or  operation  of 
the  railroad  first  occupying  such  pass,  use  the  line,  roadbed,  tracks, 
and  other  works  or  property  of  the  last-mentioned  railroad,  so  far 
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as  saeh  use  may  be  necessary  to  give  ingress,  egress,  and  passage 
through  such  mountaia  pass  or  defile  to  such  other  railroad  or 
railroads.  The  terms  and  conditions,  rules,  and  regulations,  gov- 
eruing  such  use,  and  lh6  compensation  to  be  paid  therefor,  shall, 
unless  agreed  upon  by  the  railroads  interested,  be  prescribed  by 
the  State  Corporation  Commission,  subject  to  appeal  as  in  other 
cases.     (Id.,  eh.  4,  §  19.) 

Sec,  3954.  Appeal  fmn  justice  of  peace  to  circuit  court  in  cattle- 
^uard  cases. — In  all  suits  brought  before  a  justice  of  the  peace 
against  railroad  companies  to  recover  penalties  for  failure  to  con- 
Btnict  cattle-guai'ds  as  required  by  law,  either  party  shall  have 
the  right  of  appeal  to  the  circuit  court  of  the  county  where  sucn 
suit  is  brought,  from  the  judgment  of  the  justice,  without  regard 
to  the  amount  in  controversy.     (Id.,  eh.  4,  §  20.) 

Sec.  3966.  Foreij^i  railroads  to  be  chartered  under  the  laws  of 
this  State. — Whenever  any  corporation  chartered  or  existing  by, 
under,  or  in  pursuance  of  the  laws  of  any  State  or  country  Mher 
than  the  State  of  Virginia,  shall  assume  the  operation  and  control 
of  any  railroad  in  this  State  as  purchaser  or  lessee,  or  in  pursuance 
of  a  consolidation  or  merger  of  rights,  property,  franchises,  and 
interest,  or  otherwise,  such  corporation  shall,  before  assuming  the 
operation,  management,  or  control  of  any  such  railroad,  be  char- 
tered under  the  laws  of  this  State,  and  shall  as  such  be  subject  to 
the  jurisdiction  of  the  courts  of  this  State,  and  in  all  respects  be 
governed  and,  so  far  as  located  in  this  State,  shall  be  controlled  by 
the  laws  of  this  State.     (Id.,  eh.  4,  §  21.) 

Seo.  3966.  Transportation  of  farm  produce,  etc. — All  railroad 
companies  in  this  State  shall,  upon  three  days'  notice,  provide 
transportation  for  all  farm  produce  delivered  at  a  depot  of  such 
company,  or  shall  have  at  such  depot  safe  storage  for  same,  and 
said  company  shall  be  responsible  for  damage  resulting  from  fail- 
ure to  provide  for  transportation  or  storage.     (Id,,  ch.  4,  §  22.) 

Seo.  S9S7.  ContnctB  railroad  voaj  make  to  aid  its  business.— 
Any  railroad  company  created  under  the  laws  of,  or  operated  in 
the  State  of  Virginia,  having  a  terminus  on  navigable  waters,  may, 
for  the  purpose  of  procuring  steamboat  or  vessel  property  to  be 
employed  in  connection  with  the  business  of  said  railroad,  enter 
into  contracts  with  the  company  or  companies  building  or  owning 
such  steamboat  or  steamboats  or  other  vessel  property,  for  guar- 
anteeing the  payment  of  the  principal  and  interest  of  bonds  issued 
for  the  purpose  of  paying  for  the  purchase  or  building  of  the  same, 
and  all  guarantees  of  bonds  for  such  purposes  heretofore  given  by 
any  such  railroad  company  arc  hereby  validated  and  confirmed, 
with  the  same  effect  as  if  made  and  entered  into  subsequent  to 
the  adoption  of  this  Code.    (Id.,  ch.  4,  f  23.) 

Seo.  3968.    Bell  and  whistle;  liability  for  failure  to  use.— Every 
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railroad  company,  whose  line  ig  operated  by  steam,  shall  provide 
each  10001001176  eDgine  passing  upon  its  road  with  a  bell  of  or- 
dinary size,  and  steam  whistle,  and  such  whistle  shall  be  sharply 
Bounded  outside  of  incorporated  cities  and  towns  at  least  twice 
at  a  distance  of  not  less  than  three  hundred  yards  nor  more  than 
six  hnndred  yards  from  the  place  where  the  railroad  crosses  upon 
the  same  level  any  highway  or  crossing,  and  such  bell  shall  be 
rung  or  whistle  sounded  continuously  or  alternately  until  the 
engine  has  reached  such  highway  crossing,  and  shall  give  such 
signals  in  citie^^^  and  towns  as  the  legislative  authorities  thereof 
may  require,    (Id.,  ch,  4,  §  24.) 

Revisora'  Note.— Tlie  last  sentence  of  this  section  as  It  read  In  the 
act  has  been  omitted.  For  present  effect  of  failure  to  give  statntory  stg- 
oala,  see  the  foUowlng  section.  For  an  act  requiring  steam  and  electric 
railway  conipaulefl  to  clear  trees  and  bmsb  from  tbelr  rights  of  way  for 
<Nie  hnndred  feet  on  each  side  of  public  road  crossings  at  gntde,  when 
such  trees  or  brush  obBtmct  the  view  of  aM>">'M^l>iK  trains,  see  Acts 
1918,  chiqrt«r  SMQ,  page  48S. 

Sec.  3969.  Effect  of  failure  to  give  statntory  ^gnals. — If  the 
employees  in  charge  of  any  railroad  engine  or  train  fail  to  give 
the  signals  required  by  law  on  approaching  a  grade  crossing  of 
a  public  highway,  the  fact  that  a  traveler  on  such  highway  failed 
to  exercise  due  care  in  approaching  such  crossing  shall  not  bar  re- 
covery for  an  injury  to  or  death  of  such  traveler,  nor  for  an  in- 
jury to  or  the  destruction  of  property  in  his  charge,  where  such 
injury,  death,  or  destruction  results  from  a  collision  on  such  cross- 
ing between  such  engine  or  train  and  such  traveler  or  the  property 
in  his  charge,  rcipectively,  but  the  failure  of  the  traveler  to  ex- 
ercise such  care,  may  be"  considered  in  mitigation  of  damages. 

RevlBors'  Note. — This  section  is  new,  and  clumges  the  holding  In 
Atlantic  A  D.  Ry.  Ck>.  V.  Relger,  9B  V&.  418,  28  S.  E.  S90;  and  Simons* 
Admr.  v.  Sonthem  Ry.  Co.,  96  Va.  ISS,  81  8.  E.  7.  These  caaea  were 
decided  under  Acts  1893^,  page  827,  somewhat  simltsr  to  what  Is  now 
section  89S8  of  thin  Code.  Injuries  and  deaths  at  grtkde  crossings  were 
becoming  so  nnmerons  that  the  revlsors  were  constrained  to  recommend 
this  additional  legislation,  the  object  of  which  is  to  reqnlre,  for  the 
safety  of  travelers,  a  more  rigid  compliance  with  the  preceding  se^HIon. 
The  new  section  abolishes  the  doctrine  of  contribntory  negligence  on  the 
part  of  the  traveler  In  those  cases  whcav  the  cqierators  of  trains  fall  to 
give  the  statntory  signals,  and  Instead  of  excluding  such  a  traveler  from 
all  recovery,  as  was  the  case  under  the  former  law.  It  allows  hlm  or  his 
rein-esentative  to  recover;  bat  as  It  did  not  seem  Just  to  place  a  traveler 
who  had  failed  to  exercise  due  care  on  the  same  footing  with  one  who 
had  exercised  such  care,  the  section  allows  the  Jnry  to  consider  the  n^- 
Ugence  of  the  traveler  In  mitlgat'on  of  damages. 

Independently'  of  this  statute  (Ada  1893-4,  p.  S27,  repealed  1904, 
p.  368,  elnillar  to  section  3958),  It  Is  the  duty  of  a  railroad  company  to 
give  timely  warnlui;  of  the  approach  of  Its  trains  to  the  crossing  of  a 
public  highway.  Southern  Ry.  Co.  v.  Bryant's  Adm'r,  96  Vs.  212,  28 
S,  E.  183. 

It  1b  not  for  the  court  or  Jury  to  determine  that  sounding  the  whistle 
at  some  other  place  or  in  some  other  manner  tban  that  prescribed  by 
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the  sUtnte  la  eqnally  good.  Atlantic  ft  D.  Ry.  Co.  v.  RelK«r,  95  Va.  418, 
28  S.  B.  690;  Simons'  Adm'r  T.  Southern  Ry.  Co.,  96  Va.  152,  31 
S.  B.  7. 

A  railroad  locomotive  Is  not  required  to  blow  Its  whistle  on  ap- 
proaching a  place  where  the  railroad  crosses  a  highway  by  means  ot  a 
bridge  over  the  highway.  N.  ft  W.  Ry.  Co.  t.  Scruggs,  105  Va.  166, 
63  S.  E.  834. 

The  effect  ot  the  statute  Is  to  exempt  the  railroad  company  from 
giving  the  notice  by  a  whistle  or  ringing  a  bell  when  the  engine  ie  ap- 
proaching a  point  where  It  crosses  the  highway  on  an  overhead  bridge 
or  under-track  crossing.  Norfolk  A  Western  Ry.  v.  Scruggs,  105  Va. 
16S.  62  S.  B.  S34.  12  Va.  L.  Reg.  28,  and  note. 

Although  signals  are  not  given  as  required  by  this  section  (Pol- 
lard's Code,  section  1294-d,  clause  24),  there  can  be  no  recovery  II  the 
railroad  gave  other  warnings  which  in  fact  notified  the  Injured  party 
or  would  have  notified  him  had  he  been  exercising  ordinary  care.  C.  ft 
O.  V.  Hall,  109  Va.  296,  63  S.  B.  lOOT.  But  see  above  section  39S>. 
under  which  contrlbatory  negligence  of  the  traveler  is  not  an  absolute 
defense.  On  this  subject  Bee  revlsors'  note  above;  Atl.  &  D.  Rv.  Co.  v. 
Relger,  95  Va.  418,  28  S.  B.  590;  Simons'  Admr.  v.  Southern  Ry.  Co., 
96  Va.   152,  31  S.  E.  7. 

Sec.  3960.  Penalty  for  violation  of  seotion  tbirty-tune  hundred 
and  flfty-ei^ht. — Every  officer  or  employee  of  any  railway  company, 
wliose  tlutv  it  shall  be  to  carry  out  any  of  the  provisions  of  section 
thirty-nine  hundred  and  fifty-eight  and  shall  fail  to  do  so,  shall  be 
punished  by  a  fine  not  exceeding  ten  dollars  tor  each  offense.  (1902- 
3-4,  p.  968,  eh.  4,  §25.) 

Sec.  3961.  Ret^  estate  railroad  may  acquire. — Any  railroad  com- 
pany which  is  authorized  to  acquire,  unite  with,  use,  or  lease  any 
line  of  any  other  railroad  or  transportation  company,  or  with  which 
it  shall  lawfully  have  established  connection,  shall  have  the  authori- 
ty to  acquire  and  hold,  by  condemnation  or  otherwise,  at  any 
point  or  points  upon  or  near  any  such  line  so  acquired,  united  with, 
used.  leased,  or  connected  with,  or  at  or  within  five  miles  of  any 
terminus  thereof,  so  much  real  estate  as  m^iy  be  necessary  and  prop- 
er for  the  purposes  of  said  company,     (Id.,  eh.  4,  §  26.) 

Sec.  3962.  Separate  cars  for  white  and  colored  passengen. — 
All  persons,  natural  or  artificial]  who  are  now,  or  may  hereafter 
be,  engaged  in  running  or  operating  any  railroad  in  this  State  by 
steam  for  the  transportation  of  passengers  are  hereby  required  to 
furnish  separate  cars  or  coaches  for  the  travel  or  transportation 
of  the  white  and  colored  passengers  on  their  respective  lines  of 
railroad.  Each  compartment  of  a  eoaeh  divided  by  a  good  and 
substantial  partition,  with  a  door  therein,  shall  be  deemed  a  sep- 
arate coach  within  the  meaning  of  this  section,  and  each  separate 
coach  or  compartment  shall  bear  in  some  conspicuous  place  ap- 
propriate words  in  plain  letters,  indicating  the  race  for  which  it  b 
set  apart.     (Id.,  ch.  4,  §  28.) 

A  railroad  company  In  Kentucky  has  the  right  to  establish  rules 
and  regulations  which  require  white  and  colored  passengers,  even  though 
Interstate,  to  occupy  separate  compartments  upon  the  train,  provided 
there  is  no  discrimination  In  the  accommodations.  Chiles  v.  C.  ft  0. 
R.  Co.,  218  U.  S.  71. 
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Sec  3963.  Companj  to  make  bo  ducrimination  in  quality  of  ac- 
commodations for  white  and  colored  passengers. — No  difference  or 
discrimination  shall  be  made  in  the  quality,  convenience  or  ac- 
commodation in  the  cars  or  coaches  or  partitions  set  apart  for 
white  and  colored  passengers  under  the  preceding  section.  (Id., 
ch.  4,  §  29.) 

Sec.'3964.  Liability  for  failure  to  comply  with  two  preceding 
sections. — Any  railroad  company  or  companies,  person  or  persons, 
that  shall  fail,  refuse,  or  neglect  to  comply  with  the  provisions  of 
the  two  preceding  sections  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  indictment  and  conviction  thereof  shall  be  fined 
not  less  than  three  hundred  nor  more  than  one  thousand  dollars  fc 
each  offense.     (Id.,  eh.  4,  §  30.)  ' 

Sec.  3966.  Gondactors  to  assign  white  and  colored  passengvrs  to 
their  respective  compartments. — ^The  conductors  or  managers  on 
all  such  railroads  shall  have  power,  and  are  hereby  required,  to 
assign  to  each  white  or  colored  passenger  his  or  her  respective  car, 
coach,  or  compartment.  If  the  passenger  fails  to  disclose  his  race, 
the  conductor  and  managers,  acting  in  good  faith,  shall  be  the  sole 
judges  of  his  race;  and  if  any  passenger  refuse  to  occnpy  the  car, 
coach,  or  compartment  to  which  he  or  she  may  be  assigned  by  the 
conductor  or  manager,  said  conductor  or  manager  shall  have  the 
right  to  refuse  to  carry  such  passenger  on  his  train,  and  may 
put  him  olf  his  train.  For  such  refusal  and  putting  off  of  the 
De  liable  for  damages  in  any  court.     (Id.,  eh   4,  §  31.) 

A  carrier  la  not  an  insurer  of  the  race  ol  a  person.  It  the  person 
does  not  Inform  the  conductor  of  his  race  and  the  conductor  makes  an 
honest  mletafee,  the  company  Is  not  liable.  Norfolk  A  W.  R.  R.  Co.  v- 
Stone,  m  Va.  730.  69  S.  B.  927. 

Sec.  3966.  Penalty  for  failure  to  carry  out  provisions  of  preced- 
ing section. — Any  conductor  or  manager  on  an>  such  railroad  who 
shall  fail  or  refuse  to  carry  out  the  provisions  of  the  preceding 
section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  in- 
dictment and  conviction  thereof,  shall  be  fined  not  less  than  twen- 
ty-five nor  more  than  fifty  dollars  for  each  offense.  (Id.,  ch.  4, 
§32.) 

Sec.  3967.  When  portion  of  one  compartment  niay  be  assigned 
to  passengers  of  another  race. — When  any  coach  or  compartment 
of  a  ear  for  either  race  shall  be  completely  filled,  where  no  extra 
coaches  or  cars  can  be  had,  and  the  increased  number  of  passen- 
gers could  not  be  foreseen,  the  conductor  in  charge  of  such  train 
is  hereby  authorized  to  assign  and  set  apart  a  portion  of  the 
car  or  compartment  assigned  to  passengers  of  one  race  to  passen- 
gers of  another  race.     (Id.,  ch.  4,  §  33.) 

Sec.  3968.  Application  ot  preceding  sections. — The  provisions  of 
sections  thirty-nine  hundred  and  sixty-three,  thirty-nine  hundred 
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and  sixty-four,  thirty-niiie  hundred  and  sixty-five,  and  thirty-nine 
hundred  and  sixty-six  shall  not  apply  to  employees  on  railroads,  or 
to  persons  employed  as  nurseR,  or  to  officers  in  charge  of  prisoners, 
or  lunatics,  whether  the  said  prisoners  or  lunatics  are  white  or  col- 
ored, or  both  white  and  colored,  or  to  prisoners  or  lunatics  in  his 
custody,  nor  shall  the  same  apply  to  the  transportation  of  pass- 
engers in  any  caboose  car  attached  to  a  freight  train,  nor  to  Pull- 
man cars,  nor  to  through  or  express  trains  that  do  no  local  busi- 
ness.   (Id.,  eh.  4,  §  34.) 

8m.  3969.  Oinmit  coorta  to  have  jnrisdiotion  for  violation  oS 
preceding  seotions, — The  circuit  courts  of  the  counties  in  which 
such  railroads  are  operated  shall  have  jurisdiction  over  offenses 
committed  within  the  limits  of  their  respective  counties  in  viola- 
tion of  sections  thirty-nine  hundred  and  sixty-two,  thirty-nine  hun- 
dred and  sixty-three,  thirty-nine  hundred  and  sixty-four,  thirty- 
nine  hundred  and  sixty-seven  and  thirty-nine  hundred  and  seventy- 
seven  of  this  chapter,  and  the  corporation  courts  of  the  cities 
in  which  such  railroads  are  operated  shall  have  jurisdiction  of  all 
offenses  in  violation  of  said  sections  committed  within  the  cor- 
porate limits  of  such  cities.  (Id.,  cfa.  4,  §  35.) 

See.  3970.  Danger  signals. — Where  any  railroad  track  passes 
under  any  bridge,  tunnel,  or  structure)  not  sufficiently  high  to  ad- 
mit of  the  safe  passage  of  cars  upon  such  railroad  tracks,  with 
the  servants  and  employees  standing  at  their  posts  of  duty  on 
said  cars,  the  person  or  persons,  firm,  or  corporation,  operating 
said  railroad  and  running  its  trains  theieon,  shall  erect  and  main- 
taiu,  at  proper  distances  on  each  side  of  such  bridge,  tunnel,  or 
structure,  warning  signals  of  approved  design,  and  in  general 
use,  to  warn  the  servants  and  employees,  or  those  operating  such 
railroads,  of  the  approach  to  such  bridge,  tunnel,  or  structure,  and 
the  failure  to  erect  and  maintain  such  danger  signals  shall  make 
those  operating  such  railroads  liable  in  damages  for  the  death  or 
injury  of  any  employee  or  servant  resulting  from  the  insufficient 
height  of  such  bridge,  tunnel,  or  structure,  and  no  contract,  ex- 
pressed or  implied,  and  no  plea  of,  or  defense  bi.sed  upon,  the 
contributory  negligence  of  the  servant  or  employee  shtill  relieve 
those  operating  such  railroads  from  such  liability.  The  State  Cor- 
poration Commission  is  hereby  authorized,  by  general  or  special 
regulations  or  order,  to  determine  or  approve  the  character  and 
location  of  any  danger  signal  which  may  be  erected  and  main- 
tained to  comply  with  the  provisions  of  this  section,  and  any  and 
every  danger  signal  constructed  and  located  as  the  said  commis- 
sion shall  determine  and  approve  shall  be  deemed  within  the  mean- 
ing of  this  section  to  be  an  approved  danger  signal  and  erected 
at  the  proper  distance  on  each  side  of  such  bridge,  ttinnel,  or  struc- 
ture. (Id.,  ch.  4,  §  36.) 
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This  Bsctlon  was  Intended  to  increase  rather  than  diminish  liability 
of  railroads.  Railroads  which  do  not  build  the  signals  required  are  de- 
prived ot  all  defense  and  made  to  erect  them;  those  who  do  erect  them 
are  not  thereb;  rendered  immune  from  liability  resulting  from  their 
negligence  In  having  a  low  tunnel  or  bridge,  etc.  C.  &  O.  v.  Rowsey, 
108  Va.  632,  82  S.  B.  363. 

Sec.  3871.  Bight  of  one  railroad  to  connect  with  auotlier;  the 
oonunissioii  to  decide  question  in  dilate  and  enter  niler;  cost  of 
connection.— Any  railroad  company  heretofore,  or  that  may  here- 
after, be  incorporated,  and  authorized  to  construct  a  railroad  with- 
in the  jurisdiction  of  this  State,  shall,  when  such  railroad  is  con- 
structed to  any  other  railroad  track,  or  the  right  of  way  of  any 
other  railroad  being  operated  under  the  laws  of  this  State,  have 
the  right  to  connect  with  such  railroad  in  any  county  of  this  State 
at  its  own  cost,  at  any  suitable  point  that  may  be  agreed  upon  be- 
tween the  chief  engineers  of  the  two  railroad  companies,  and  if 
the  said  engineers  shall  fail  to  agree,  the  State  Corporation  Com- 
mission may.  after  hearing  evidence,  decide  the  question  in  dis- 
pute and  enter  the  proper  order.  But  such  connection,  if  made, 
and  all  costs  and  expenses  of  such  operation  and  maintenance  of 
snch  connection,  including  signals  and  other  things  deemed  neces- 
sary by  the  company  with  which  said  connection  is  made,  for  the 
proper  operation  and  protection  thereof,  shall  be  borne  and  paid 
by  the  company  making  sdch  connection.     (Id.,  ch.  4,  §  37.) 

Under  this  section  the  commission  may  establish  as  many  connec- 
tions between  two  railroads  as  may  be  reasonable  and  necessary.  This 
section  does  not  contemplate  simply  one  connection  at  a  suitable  point. 
It  is  remedial  and  should  be  liberally  construed.  L.  &  N.  R.  Co.  t. 
Interstate  R.  Co.,  107  Va.  221,  57  S.  B.  654. 

This  section  provides  how  connections  at  railroad  crossings  are  to 
be  made,  but  It  does  not  provide  for  compensation  for  the  railroad  whose 
tracks  are  crossed.  Held,  it  must  be  construed  In  subordination  to  sec- 
tion 58  of  the  Constitution,  which  requires  compensation  to  be  made 
where  private  property  Is  taken  for  public  uses.  L.  ft  N.  R.  Co.  v.  In- 
tersUte  R.  Co.,   108  Va.  502.  62  S.  E.  369. 

For  a  case  under  the  Federal  Employers'  Liability  Act  in  which 
one  of  the  questions  was  whether  or  not  the  plaintiff's  Intestate  was  an 
employee  of  the  defendant  company  (the  tracks  of  wblch  company  had 
been  crossed  by  those  of  another  railroad  company  under  tbe  pro- 
visions of  this  section),  see  Atlantic  C.  L.  R.  Co.  v.  Tredway's  Admx., 
120  Va.  736,  93  S.  B.  560. 

Seo.  3d73.  CroBBingB  of  one  railroad  by  another,  or  other  hi^< 
way;  section  not  to  apply  to  cities  and  towns  or  to  electric  nil-' 
ways. — It  is  hereby  declared  to  be  the  policy  of  this  State  that  all 
crossings  of  one  railroad  by  another,  or  of  a  county  road  or  highway 
by  a  railroad,  or  of  a  railroad  by  a  county  road  or  highway,  shall, 
wherever  reasonably  practicable,  pass  above  or  below  the  existing 
structure.  And  every  railroad  hereafter  constructed  across  anoth- 
er railroad  or  across  a  county  road  or  highway,  and  every  county 
road  or  highway  hereafter  constructed  across  a  railroad,  shall, 
wherever  it  is'  reasonably  practicable,  and  does  not  involve  an 
unreasonable  expense,  all  the   circumstances  of  the  case  consid- 
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ered.  pass  above  or  beneath  the  existing  structure  at  a  sufficient 
elevation  or  depression,  as  tbe  ease  may  be,  with  easy  grades,  su 
83  to  admit  of  safe  and  speedy  travel  over  each.  The  provisions 
of  this  section  shall  not  apply  to  crossings  in  eities  or  towns,  nor 
to  electric  railways  within  or  without  cities  and  towns.  (Id.,  eh. 
4,  §  38.) 

The  cbange  ol  the  policy  of  tbe  State  from  grade  to  overhead  or 
nnderground  croBBlngs,  both  as  to  hishways  and  railroads,  is  an  emi- 
nently wise  one,  and  should  be  given  full  effect  wherever  It  Is  reasoikably 
practicable.  But  to  require  tbe  establishment  of  an  overhead  or  under- 
ground crossing  where  It  Is  not  reasonably  practicable  and  would  In- 
volve an  unreasonable  expense,  all  the  circumstances  of  the  case  con- 
Bldered,  would  be  as  much  against  the  policy  of  the  State  as  to  permit 
a  grade  crossing  where  those  dlfflcultles  are  not  shown  to  exist.  N.  & 
W.  Ry.  Co.  V.  Tidewater  Co.,  105  Va.  129,  52  S.  B.  852. 

This  section  does  not  necessarily  require  an  overhead  viaduct  by 
one  railroad  In  crossing  another,  where  the  expense  would  be  excessive. 
Lanford  v.  Va.  Air  Line  Ry.  Co.,  113  Va.  68,  73  S.  E.  666. 

No  mention  Is  made  of  private  crossings  In  this  section,  nor  Is  any 
language  used  to  Indicate  that  they  were  to  be  considered  as  subject 
to  the  policy  expressed  herein.  Lanford  v.  Va.  Air  Line  Ry.  Co.,  113  Va. 
'    6S.   73   a  E.   G66. 

A  proceeding  before  the  State  Corporation  Commission  to  determine 
the  method  by  which  one  railway  shall  cross  another  Is  not  so  similar  to. 
a  proceeding  to  open  a  public  highway  that  a  case  construing  the  statntes 
governing  the  latter  can  be  taken  as  a  precedent  In  the  former.  N.  & 
W,  Ry.  Co.  V.  Tidewater  Ry.  (Corporation  Commission),  11  Va.  Law 
Reg.  519. 

This  section  should  not  be  the  sole  controlling  regulation  in  deter- 
mining the  character  of  the  crossing,  and  should  be  more  rigidly  applied 
in  the  crossing  of  highways  by  railroads  and  in  crossing  of  an  electric 
line  than  In  crossing  of  one  steam  road  by  another.  N.  &  W.  Ry.  Co. 
V.  Tidewater  Ry.  Co.   (Corporation  Commission),  11  Va.  Law  Reg.  618. 

While  the  State  may  condemn  lands  already  condemned,  and  ap- 
propriate to  a  public  use,  yet  the  general  power  ot  condemnation  under 
sections  UBS  and  lOSn  ct  the  Code  of  1887  (now  repealed)  is  Intu Iflcieni 
to  authorize  the  condemnation  of  property  purchased  and  used  by  n  rutl- 
Toad  company  for  depots,  stations,  and  railroad  yards.  While  the  power 
to  condemn  such  property  is  recognized,  the  right  to  exercise  It  must 
be  manifest  either  by  express  legislative  authority  or  by  necessary  Im- 
plication. Richmond  P.  A  P.  R.  Co.  v.  Johnson,  103  Va.  466,  49  S.  B. 
496. 

See  note  to  section  8959,  taken  from  N.  &  W.  Ry.  Co.  v,  Scruggs, 
106  Va.  168,  52  S.  E.  884. 

See  Supervisors  v.  Norfolk  ft  W.  R.  Co.,  119  Va.  763,  91  S.  E.  124. 
See.  3973.  RailroAd  companies  to  muntaln  grade  a:t)niagB  of 
oonnty  roads  and  approacheB. — At  every  crossing  of  a  county  road 
by  a  railroad  at  grade,  it  shall  be  the  duty  of  the  railroad  company 
to  keep  such  crossing  in  good  repair  to  the  full  width  of  the  county 
road,  and  to  maintain  said  crossing  in  a  smooth  and  level  condi- 
tion so  a^  to  admit  of  safe  and  speedy  travel  over  the  same,  and 
it  shall  also  be  the  duty  of  the  railroad  company  to  maintain  and 
keep  in  good  repair  the  approaches  to  all  such  crossings  at  grade, 
for  the  full  width  and  the  entire  length  of  the  county  road  between 
the  right  of  way  lines  of  said  railroad.  Any  railroad  company 
violating  the  pi*ovisions  of  this  section  shall  be  deemed  guilty  of 


ibyGoogle 


Ch.  155]  fiAiLBOAiK  13974 

misdemeanor,  and,  upon  conviction,  shall  be  fined  not  lesa  than 
ten  dollars  nor  more  than  two  hundred  dollars.     (Id.,  ch.  4,  §  39.) 
ReTlsors'  Note.— This  section  is  1)a«ed  in  part  npou  the  section  of 
tlie  act  referred  to  at  the  end  of  the  section. 

Where  a  declaration  agalnet  a  railroad  company,  alleging  {lersonal 
InJurleB  as  the  result  of  defendant's  negligence  Iti  falling  to  keep  Its 
right  of  way  at  the  crossing  In  proper  condition,  as  required  by  this 
section,  a  demurrer  will  be  sustained  where  the  declaration  falls  to 
state  the  nature  of  the  detects,  or  tacts  showing  (hat  the  condition  of 
the  croBslnK  was  the  proximate  cause  of  the  injuries  sustained,  wblcb, 
it  was  alleged,  caused  the  plaintifl's  horse  to  take  fright.  Norfolk  ft 
W.  Ry.  Co.  V.  Qee,  101  Va.  306,  52  5.  B.  S72.  But  see  secllon  6118 
and  revisors'  note. 

See.  3974.  Proceedi&g^s  to  eliminate  or  abolisii  grade  CTossings. 
— Whenever  the  elimination  of  an  existing  crossing  of  a  county 
road,  street  or  other  highway  by  a  railroad,  at  grade,  becomes,  in 
the  opinion  of  the  board  of  supervisors  of  any  county,  or  the 
proper  authorities  of  a  city  or  town,  necessary  for  the  improve- 
ment of  the  county  road,  street  or  other  highway,  the  said  board 
of  supervisors,  or  proper  authorities  of  the  city  or  town,  may 
make  application  in  writing  to  the  manager,  or  other  proper  oflS- 
cer  of  the  railroad  company,  for  the  elimination  or  abolition  of 
such  crossing,  setting  forth  in  such  application  the  reasons  there- 
for; and  if  said  railroad  shall  refuse  or  fail  to  commence  the  work 
of  eliminating  or  abolishing  such  crossing  within  a  period  of  sixty 
days  after  said  application  in  writing  has  been  filed  with  the  said 
raibroad  company  by  the  board  of  supervisors,  or  proper  authori- 
ties of  the  city  or  town,  the  said  board  of  supervisors,  or  the  proper 
authorities  of  the  city  or  town,  may  then  apply  to  the  State  Cor- 
poration Commission  by  petition,  sett'ng  forth  the  facts,  which,  in 
its  opinion,  justify  the  elimination  of  such  crossing,  and  said  Com- 
mission shall  hear  the  complaint  as  other  complaints  are  heard 
and  determined  by  that  body.  Whe  i  the  crossing  is  constructed 
at  an  elevation,  the  approaches  and  structures  shall  be  safe,  per- 
manent and  substantial,  and  when  tbe  crossing  is  constructed  un- 
derneath the  tracks  of  the  railroad,  the  county  road,  street  or  other 
h'ghway.  and  all  necessary  drains  and  ditches  shall  be  put  in  good, 
permanent  condition,  and  the  structure  supporting  the  tracks 
of  the  railroad  shall  be  safe,  permanent  and  substantial.  When- 
ever the  character  of  the  work  to  be  done  on  the  structures,  county 
roads,  streets,  or  other  highways,  drains  and  ditches  cannot  be 
agreed  on  by  the  corporation  and  the  board  of  supervisors  of  the 
county,  or  the  proper  authorities  of  the  city  or  town,  the  same 
shall  be  fixed  and  determined  by  the  State  Corporation  Commis- 
sion. When  such  improvement  is  to  be  made  in  any  railroad,  it 
shall  be  made  by  the  corporation,  company,  or  person  operating 
the  same,  and  the  whole  expense  thereof  shall  be  paid  by  such  cor- 
poration, company  or  person.  When  it  is  to  be  made  in  a  county 
road,  street  or  other  highway,  it  shall  be  made  by  the  corporation 
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whose  track  is  to  be  crossed,  and  the  expense  shall  be  borne  equal- 
ly by  said  corpciralion  and  by  the  county,  city  or  town  having  con- 
trol of  such  county  road,  street  or  other  highway.  Provided,  how- 
ever, that  whenever  an  existing  crossing  o£  a  connty  road,  street 
or  other  highway  by  a  railroad  or  of  a  railroad  by  a  county  road, 
street  or  other  highway,  at  grade,  constructed  since  June  13,  1904, 
or  hereafter  oonstrueted  beromea,  in  the  opinion  of  the  board  of 
supervisors  of  any  county  or  the  proper  authorities  of  a  city  or 
town,  a  menace  to  the  public  safety,  or  the  elimination  of  sach 
crossing  becomes  necessary  for  the  improvement  of  the  county 
road,  street  or  other  highway,  and  the  costs  thereof,  and  by  whom 
and  in  what  proportion  paid  cannot  be  agreed  on  by  the  corpora- 
tion and  the  board  of  supervisors  of  the  county  or  the  proper  au- 
thorities of  the  city  or  town,  the  same  shall  be  fixed  and  deter- 
mined by  the  State  Corporation  Commission  in  conformity  with  the 
principles  of  law  and  equity. 

After  said  crossing  has  been  constructed,  the  corporation  whose 
track  or  work  is  crossed  shall  maintain  the  same.    (Id.) 

ReWsors'  Note. — This  section  n»s  not  Adopted  by  the  General  As- 
semUr  ««  first  reported  by  the  revlsors.  WhUe  the  passage  of  the  pro- 
posed Code  was  pendlnK,  the  rerlsors  aolMiiitted  a  sntMtltnte  tor  the  sec- 
tion as  origin*Uy  reported;  and  this  anbstltule,  with  some  change,  was 
miopted  as  a  Benate  amendment  to  section  3074. 

Sec.  3976.  Reqairements  as  to  lighting  passenger  oars. — No  pass- 
enger car  on  any  railroad  shall  be  lighted  by  naphtha,  or  by  il- 
luminating oil  or  fluid  made  in  part  of  naphtha,  or  any  oil  or  fluid 
which  will  ignite  at  a  temperature  of  less  than  one  hundred  and 
fifty  degrees  Fahrenheit.     (Id.,  eh.  4,  §  40.) 

Sec.  3976.  Headlights  required  on  engines. — Every  railroad  cor- 
poration, or  receiver  or  lessee  thereof,  operating  any  standard 
gauge  line  of  railroad  as  a  common  carrier  in  this  State,  whose 
main  line  is  over  thirty  miles  in  length,  shall  equip  and  maintain 
all  locomotive  engines  used  in  the  transportation  of  trains  over 
said  roads  with  electric  headlights,  or  other  headlights  of  not  less 
than  five  hundred  candle  power  with  the  aid  of  a  reflector,  and 
the  use  of  any  locomotive  engine  without  such  headlight  between 
sunset  and  sunrise  of  any  day  shall  constitute  a  separate  offense, 
but  in  case  of  unavoidable  accident  to  s\ieh  headlight  between 
terminals,  the  train  may  proceed  to  its  next  terminal  without  vio- 
lating this  section.  The  violation  of  the  provisions  of  this  section 
shall  constitute  a  misdemeanor,  and  be  punished  by  a  fine  of  not 
less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars 
for  each  offense.  Prosecutions  under  this  section  may  be  made  in 
any  court  of  competent  jurisdiction  in  any  county  or  city  in  or 
through  which  such  engine  may  be  run  without  such  headlight. 
(1914,  p.  154.) 

Bevisors'  Note.— The  last  sentence  of  this  section  changes  the  venae 
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from  "any  conrt  of  compeMnt  Jurisdiction  In  anjr  connty  or  corporation 
In  or  throogfa  which  lh«  line  of  such  offending  raUroad  may  extend"  to 
"any  conrt  of  competent  Jurisdiction  in  any  county  or  cEty  In  or  through 
which  such  engine  may  be  run  without  snch  headlight." 

Sec.  3977.  When  electric  railway  companies  to  nee  vestibala 
fronts;  penal^. — All  urban,  inter-urban,  and  suburban  electric 
railway  companies  shall  use  vestibaled  fronts  on  all  cars  run, 
operated,  or  transported  by  them  on  their  lines  during  the  months 
of  November,  December,  January,  February,  March,  and  April  of 
each  year:  but  such  vestibuled  fronts  need  not  be  used  on  open 
summer  cars  run,  operated,  or  transported  by  them,  during  the 
months  of  November  and  April;  nor  shall  it  be  necessary  to  close 
the  sides  of  said  vestibules  at  any  time.  Any  company  failing  to 
comply  with  the  requirements  of  this  section  shall  be  fined  not 
*  less  than  ten  dollars  nor  more  than  one  hundred  dollars  for  each 
day  of  such  failure.     (1902-3-1,  p.  968,  ch.  4,  §  27.) 

Sec.  3978.  Electric  railway  companies  to  separate  white  and  txA- 
ored  passen^rers. — All  urban,  inter-urban,  and  suburban  electric  rail- 
way companies  or  other  persons  operating  trains,  ears  or  coaches  by 
electricity  for  the  carriage  of  passengers,  shall  separate  the  white 
and  colored  passengers  in  their  ears  and  set  apart  and  designate 
in  each  ear  or  coaeh  a  portion  thereof,  or  certain  yeats  therein  to  be 
occupied  by  white  passengers,  and  a  portion  thereof,  or  certain 
seats  therein,  to  be  occupied  by  colored  passengers,  and  such  com- 
pany or  corporation,  person  or  persons  that  shall  fail,  refuse  or 
neglect  to  comply  with  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor,  and  upon  indictment  and  conviction  they  shall  be 
fined  not  less  than  fifty  dollars  nor  more  than  two  hundred  and 
fifty  dollars  for  each  offense.  (1902-3-i,  p.  968,  ch.  4,  §  41;  1906, 
p.  92.) 

For  dlscuBBlon  ot  a  MlssisBlppl  case  upholding  the  separation  law 
of  that  State  as  applied  to  interelate  commerce,  see  19  Va.  L.  Reg.  475, 

Sec.  3979.  Discrimination  as  to  qualify  of  accommodation  for 
■races  not  permitted;  heating  cars. — The  said  companies,  corpora- 
tions or  persons  so  operating  trains,  cars  or  coaches  upon  such 
lines  of  railroad  or  railway  shall  make  no  difference  or  discrimina- 
tion in  the  quality  and  convenience  of  the  accommodations  pro- 
dded for  the  two  races,  under  the  provisions  of  the  preceding  sec- 
tion. Said  companies,  corporations  or  persons  so  operatina;  trains, 
coaches  or  cars  upon  such  lines  of  railroad  or  railway  shall  in  cold 
weather  reasonably  heat  the  several  apartments  of  all  ears  carry- 
ing passengers  therein.     (1902-3-4,  p.  968,  eh.  4,  §  42;  1906,  p.  92.) 

Sec.  3980.  Hay  decrease  or  increase  space  for  either  race. — The 
conductor,  manager  or  other  person  in  charge  of  any  car  or  coach 
so  -operated  upon  any  such  line  of  railroad  or  railway  as  is  men- 
tioned in  section  thirty-nine  hundred  and  seventy-eight  shall  have 
the  right,  and  he  is  hereby   directed   and   required   at  any  time 
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when  it  may  be  necessary  or  proper  for  the  comfort  and  conven- 
ience of  passengers  so  to  do,  to  change  the  designation  so  as  to 
increase  or  decrease  the  amount  o£  space  or  seats  set  apart  for 
cither  race;  btit,  no  contiguous  seats  on  the  same  bench  shall  be 
occupied  by  white  and  colored  passengers  at  the  same  time  (unless 
or  until  all  of  the  other  seats  in  said  ear  shall  be  occupied) ;  and 
ssid  conductor  or  manager  may  require  any  passenger  to  change 
his  or  her  seat  as  often  as  it  may  be  necessary  or  proper;  the  said 
conductor  or  manager  of  any  such  railroad  or  railway  who  shall 
fail  or  refuse  to  carry  out  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shal! 
he  fined  not  less  than  five  dollars  nor  more  than  twenty-five  dol- 
lar for  each  offense.     (1902-3-4,  ch.  4,  §  43;  1906,  p.  92.) 

Sec.  3981.  Condactor  and  motomuui  conserTaton  of  the  peace. — 
Each  conductor  and  motorman  in  the  employment  of  said  com- 
pany, and  upon  the  ears  of  said  company,  shall  be  a  special  police- 
man, and  have  all  the  powers  of  conservators  of  the  peace  in  the 
enforcement  of  the  provisions  of  this  chapter,  and  in  the  discharge 
of  his  duty  as  special  policeman  in  the  enforcement  of  order  upon 
said  cars  and  said  right  of  way;  and  such  conductors  and  motor- 
men  nhal)  likewise  have  the  powers  of  conservators  of  the  peace 
and  of  special  policemen  while  in  pursuit  of  persons  for  disorder 
upon  said  cars  and  right  of  way  for  violating  the  provisions  of 
this  chapler,  and  until  such  persons  as  may  be  arrested  by  such 
conductor  or  motnrraan  shall  have  been  placed  in  confinement  or 
delivered  over  to  the  custody  of  some  other  conservator  of  the 
ptace  or  police  officer;  and,  acting  in  good  faith,  he  shall  be,  for 
the  purposes  of  this  chapter,  the  judge  of  the  race  of  each  passen- 
ger, whenever  such  passenger  has  failed  to  disclose  his  or  her  race. 
(1902-3-4,  p.  968,  ch.  4,  §  45;  1906,  p.  92.) 

RevtBOrs*  Note.^-flectlou  46  has  been  omitted  as  altogetber  nnnM* 

This  section  wae  never  intended  to  release  common  carriers  from 
the  high  and  important  dut;  restinK  upon  ihem  to  diligently  care  lor 
and  protect  their  passengers.  Its  object  was  to  Increase  their  facilltr 
tor  affording  the  traveling  puhllc  protection  by  making  their  conductor* 
conservators  ot  the  peace.  Southern  R.  Co.  v.  Gruhbs,  IIG  Va.  876, 
80  S.  H.  749. 

Neither  the  conductor  nor  his  company  can  make  use  of  his  inci- 
dental functions  as  a  conaervator  of  the  peace  as  a  pretext  to  ahl^d 
themselves  from  liability  for  hla-wrongful  and  oppressive  act  as  a  con- 
ductor.    Southern  R.  Co.  v.  Orubbs,  115  Va.  876,  80  3.  B.  749. 

When  a  passenger  on  a  street  car,  in  disregard  of  a  lawful  mle 
of  the  company  of  which  be  has  knowledge,  refuses  either  to  deposit 
his  fare  In  the  box  or  leave  the  car,  the  relation  of  passenger  and  car- 
rier between  him  and  the  company  ceases,  and  he  becomes  an  Intruder 
aad  tresiaHSer  on  the  car.  and  the  conductor  may  either  place  hlir  under 
arrest  or  elect  him  from  the  car.  Va.  R.  A  P.  Co.  v.  O'Flaherty,  lIS 
Va.  749,  88  S.  E.  312;  2  Va.  L.  Reg.  N.  S.  102,  and  note. 

Sec.  3982.  Provisions  not  to  ai^ly  to  empbyeee,  nnnea,  etc— 
The  provisions  of  sections  thirty-nine  hundred  and  seventy-eight, 
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thirty-nine  htuidred  and  eighty,  and  thirty-nine  hundred  ad  eighty- 
one  shall  not  apply  to  employees  engaged  in  conducting,  man- 
aging or  operating  said  train,  cars,  or  coaches,  nor  to  persons  em- 
ployed as  nurses,  nor  officers  in  charge  of  prisoners  or  lunatics. 
(1902-3-4,  p.  968,  ch.  4,  §  47;  1906,  p.  92.) 

Sec.  3963.  Penalty  for  failure  to  olMy  conductor  in  respect  to 
Beats  aatigned. — ^AIl  persons  who  fail,  while  on  any  coach  or  car 
used  for  the  carriage  of  passengers  for  hire  by  any  company  or 
corporation,  or  person  or  persons,  on  any  railway  line,  whether  the 
motive  power  thereof  he  steara  or  electricity,  or  other  motive  pow- 
er, or  whether  said  coach  or  car  be  on  a  street  railway  or  inter- 
urban  railway  or  a  steam  railway,  to  take  and  occupy  the  seat 
or  seats  or  other  space  assigned  to  them  by  the  conductor,  man- 
ager or  other  person  in  charge  of  such  car  or  coach,  or  whose  duty 
it  is  to  take  up  tickets  or  collect  fares  from  passengers  therein, 
or  who  fail  to  obey  the  direction  of  any  such  conductor,  manager 
or  other  person,  as  aforesaid,  to  change  their  seats  from  time  to 
time,  as  occasions  require,  pursuant  to  any  lawful  rule,  regulation 
or  custom  in  force  on  such  lines  as  to  assigning  separate  seats  or 
compartments,  or  other  space,  to  white  and  colored  passengers, 
respectively,  being  first  advised  of  the  fact  of  such  regulation  and 
requested  to  conform  thereto,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  fined  not  less  than 
five  nor  more  than  twenty-five  dollars  for  each  oflfense.  Further- 
more, such  persons  may  be  ejected  from  said  car,  and  from  the 
right  of  way  of  said  company  by  any  conductor,  motorman  or  man- 
ager of  said  company,  or  by  any  police  officer  or  other  conserva 
tor  of  the  peace;  and  in  ease  such  persons  ejected  shall  have  paid 
their  fares  upon  said  car,  they  shall  not  be  entitled  to  a  retnm 
of  any  part  of  the  same.     (1910,  p.  335.) 

Revlsors'  Note.— This  section  Is  taken  from  Acts  1910,  p.  536.  Hw 
last  two  paragraphs  of  the  act  hnve  b«en  oniltt«d — the  first  becMise  oot- 
ered  b;  Hection  3981,  and  the  second  becanae  In  put  nnsoimd  and  the 
resldne  unnecessary. 

Source;  1902-3-4,  p.  968.  chapter  4.  section  44;  1906.  p.  92;  1910, 
p.  535. 

Seo.  3984.  Haiiiteiiaiii»  and  occupancy  of  stations. — ^Any  rail- 
road company  that  has  established  and  maintained  throughout  the 
year,  for  five  consecutive  years,  a  passenger  station  at  a  point  on 
its  road,  shall  not  abandon  such  station  without  the  written  con- 
sent of  the  State  Corporation  Commission,  and  if  any  station  used 
by  a  company  is  burned  or  otherwise  destroyed  or  becomes  unfit 
for  the  accommodation  of  the  public,  unless  the  same  is  rebuilt, 
repaired,  or  renovated  within  a  reasonable  time,  the  State  Corpora- 
tion Commission  shall  require  the  company  owning  or  using  snch 
station  to  rebuild,  repair,  or  renovate  the  same,  as  the  case  may  be, 
and  such  company  shall,  within  ninety  days  after  notice,  comply 
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with  the  said  requiremeDts ;  and  every  company  operating  a  rail- 
road in  this  State  shall  provide  a  convenient  and  suitable  -waiting- 
room  and  water  closet  or  privies  at  all  depots  in  cities  and  towns^ 
and  at  such  other  stations  as  the  State  Corporation  Commissioti 
may  require,  on  its  lines,  and  keep  and  maintain  the  same  in  de- 
cent order  and  repair:  provided,  that  so  much  of  this  section  as  re- 
lates to  the  abandonment  of  stations  shall  not  apply  in  cases  where 
stations  have  been  abandoned  because  of  a  change  in  the  location 
of  the  line  of  any  such  railroad.  (1902-3-4,  p.  968,  eh.  4,  §  48.) 

Sea  3986.  Oonsbnction  and  maintenancs  of  "railroad  crouing" 
boarda. — Every  railroad  company  shall  cause  signal  boards,  well 
supported  by  posts  or  otherwise,  at  such  heights  as  to  be  easily 
seen  by  travelers,  and  not  obstructing  travel,  containing  on  each 
aide,  in  capital  letters,  at  least  five  inches  high,  the  following  in- 
scription; "Railroad  crossing,"  to  be  placed,  and  constantly  main- 
tained, at  each  public  highway  where  it  is  crossed  by  the  railroad 
at  the  same  level;  but  such  board  need  not  be  put  np  in  cities  or 
towns,  unless  required  by  the  local  authorities  thereof.     (Id.,  ch. 

*,  §  49) 

RevlBors'  Note. — Ate  erection  or  tnaliitenaDce  of  devices  and  siftns 
In  tfae  torm  of  railway  crossing  sign  boards,  except  as  provided  In  tbla 
section.  Is  prohibited.    (AcIh  1018,  p.  128.) 

ThiB  section  la  mandatory,  and  If  a  railroad  company  falls  to  con- 
struct and  maintain  the  proper  sign  board  at  a  crossing,  it  is  guilty  of 
negligence.  The  object  of  the  statute  Is  to  protect  human  life,  and  as 
the  Injury  to  the  plaintiff  In  this  caee  was  especially  such  as  the  main- 
tenance of  the  sign  board  was  Intended  to  prevent,  the  presumption 
arises  that  the  Injury  may  have  been  caused  by  such  neglect,  unless  the 
plaintiff's  own  fault  is  manifest.  Whether  this  negligence  was  or  was 
not  the  cause  of  the  Injury  must  be  determined  upon  all  the  facts  and 
circumstances  of  the  case.  The  question  which  the  Jury  had  to  deter- 
mine In  this  case  was  not  whether  knowledge  conveyed  by  one  means 
ts  as  good  as  another,  but  whether  or  not,  under  all  the  circumstances 
of  the  case,  Including  the  fact  that  the  sign  board  had  not  been  erected 
In  the  manner  required  by  the  statute,  the  injury  was  proximately  caused 
by  the  defendant's  negligence  alone,  or  by  the  combined  negligence  of 
both  plaintiff  and  defendant.  Atlantic  C.  L.  R.  Co.  v.  Chorch,  120  Va. 
72E.  92  S.  B.  90&. 

Sec.  3986.  Erection  and  maintenance  of  gates,  flagmen,  eto. — 
Whenever,  in  the  opinion  of  the  State  Corporation  Commission, 
after  giving  notice  and  hearing  as  prescribed  by  law,  the  public 
interest  requires  that  a  gate  be  erected  or  maintained,  or  a  flag- 
man stationed  at  any  highway  crossing  within  two  miles  of  the 
corporate  limits  of  any  incorporated  city  or  town  of  this  Com- 
monwealth, it  shall  give  the  superintendent  or  manager  of  the 
railroad  written  notice  that  the  same  is  required;  and  the  com- 
pany shall,  within  the  time  prescribed  by  the  commission,  erect  and 
maintain  at  such  crossing  the  character  of  gate  directed  by  the 
commission,  and  keep  a  man  in  charge  of  the  same  during  such 
hours  as  the  commission  may  designate,  or  keep  a  flagman  at  such 
crossings  during  such  hoars  as  it  may  require.    And  the  said  com- 
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mi&sioD  may  authorize  the  discontinu&nce  of  such  gate  or  flagman 
whenever,  in  itg  judgment,  the  public  interest  no  longer  requires 
the  eame.    (Id.,  ch.  4,  §  50.) 

Sec.  3987.  When  tnins  shall  be  stopped  before  getting  to  rail- 
road  crossing. — ^Whenever  railroads  cross  each  other  on  the  same 
grade  in  this  State,  the  trains  shall  be  brought  to  a  full  stop  at 
least  fifty  feet  before  getting  to  the  crossing:  but  the  provisions  of 
this  section  shall  not  be  applicable  where  the  crossings  of  such 
roads  are  regulated  by  derailing  switches,  or  other  safety  appli- 
ances, which  prevent  collision  at  crossings,  nor  where  a  flagman 
or  watchman  is  stationed,  or  signal  tower  is  located,  and  signals 
that  the  trains  may  cross  in  safety.  (Id.,  ch,  4,  §  51.) 

Tbe  provisions  of  tbls  section  do  not  apply  to  street  railways.  Wash- 
ington R.  Co.  V.  Trlmyer.  110  Va.  856,  67  S.  E.  681. 

Sec.  3988.  Notice  of  accident  to  be  given  the  commission.— It 
shall  be  the  duty  of  the  general  manager,  superintendent,  or  other 
proper  oflieer  of  every  common  carrier  doing  business  in  this  State 
by  steam  or  electric  railroad  to  make  to  the  State  Corporation 
Commission,  at  its  office  in  Richmond,  Virginia,  a  monthly  report, 
under  oath,  of  all  collisions,  derailments,  or  other  accidents  re- 
sulting in  injury  to  persons,  equipment,  or  railroad  arising  from 
the  operation  of  such  railroad,  under  such  rules  and  regulations 
as  may  be  prescribed  by  the  said  commission,  which  report  shall 
state  the  nature  and  cause  thereof  and  the  circumstances  connected 
therewith.     (Id.,  ch.  4,  §  52.) 

Reviwra'  Note. — Sectton  02  of  chapter  *  ot  the  act  (referred  to 
at  the  end  of  this  section)  enaiited  that  notice  of  every  accident  a^ 
tended  by  loss  of  life  or  Injury  to  person  should  be  0ven  by  the  company 
operating  tbe  railroad  to  the  State  Corporation  Conunisslon  wllhln  five 
days  after  Its  occnrrcnce,  and  fnrther  that  the  company  should  fomisb 
tbe  commission  all  Information  requested  by  it  conceniln);  the  canse  of 
the  accident.  It  will  be  observed  that  the  revised  section  requires  a 
monthly  report,  and  that  its  language  Is  otherwise  different  from  that  of 
tbe  act. 

See,  also,  section  3737. 

Sec.  3889.  Air  brake  u*  other  equally  effective  appliance  to  be> 
used  on  passenger  trains ;  block  system. — No  regular  or  other  pass- 
enger train,  on  any  railroad  operated  by  steam,  shall  be  run  with- 
out an  air  brake,  or  some  equally  effective  appliance  for  controlling 
the  speed  of  trains,  which  may  be  applied  by  the  engineer  to  each 
car  composing  the  train,  and  which  shall,  at  all  times,  be  kept  in 
good  condition  and  ready  for  use  at  the  discretion  of  the  engineer. 
The  State  Corporation  Commission  may  require  all  other  trains  to 
be  equipped  with  like  appliances  whenever,  in  its  opinion,  the 
public  interests  require  it.  The  said  commission  may  also  require 
any  company  operating  any  such  railroad  to  establish  and  main- 
tain the  block  system   or  some  other  equally  efficient  system  to 
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regulate  the  movement  of  its  traiuB,  in  order  to  prevent  collisionB. 
(Id.,  ch.  4,  §  53.)  . 

Sec.  3990.  Aocommcklation  for  trstuportataon;  cheeking  bag- 
gage. — Every  railroad  company  ehall  furnish  suGRcient  accommo- 
dution  for  the  transportation  of  all  such  passengers  and  property 
as  shall,  within  a  reasonable  time  previous  to  the  departure  of  its 
trains  offer,  or  be  offered,  for  transportation,  at  places  established 
for  receiving  and  discharging  passengers  and  freight,  and  shall, 
when  requested,  subject  to  such  reasonable  rules  and  regulations 
as  the  company  may  establish,  which  rules  and  regulations  may  be 
changed  from  time  to  time  by  the  State  Corporation  Commission, 
check  every  parcel  of  baggage  taken  for  transportation,  if  such 
parcel  is  in  reasonably  good  condition,  and  if  there  is  a  handle, 
loop,  or  fixture,  bo  that  the  same  can  be  attached,  and  shall  give 
to  the  person  delivering  snch  baggage  a  check  for  the  same.  (Id., 
ch.  4.  §  54.) 

Revlaora'  Not«. — There  were  two  Bectlons  nniubered  S4  In  the  adk 
The  first  ba«  been  omitted  as  covered  by  sectiou  3981, 

Sec.  3991.  Hatmer  in  which  right  of  way  shall  be  kept. — Every 
lailroad  company  shall  keep  its  right  of  way  clear  and  free  from 
weeds,  high  grass,  and  decayed  timber,  which,  from  their  nature 
and  condition,  are  combustible  material,  liable  to  take  and  com- 
municate fire  from  passing  trains  to  abutting  or  adjacent  property. 
(Id.,  eh.  4,  §  55.) 

Sec.  3992.  Railroads  liable  fur  damage  from  fires  set  out  hy  their 
engines  or  trains. — Whenever  any  person  shall  sustain  damage  from 
fire  occasioned  by  sparks  or  coals  dropped  or  thrown  from  the  en- 
gine or  train  of  any  railroad  company,  such  company  shall  be  liable 
for  the  damage  so  sustained,  whether  said  fire  shall  have  originated 
on  said  company's  right  of  way  or  not,  and  whether  or  not  such 
engine  is  equipped  with  proper  spark-arresting  appliances,  and 
regardless  of  the  condition  in  which  sach  appliances  may  be.  (1908, 
p.  388.) 

The  act  from  which  this  bqcUod  1b  taken  was  held  couBtltntionaL 
Chea.  ft  O.  R.  Co.  v.  May,  120  Va.  790,  92  S.  E.  SOI. 

For  rule  &b  to  measure  of  damages,  oee  Virginian  R.  Co.  v.  Hurt, 
112  Va.  622,  72  8.  E.  101. 

Ab  to  common-law  liability  of  a  railroad  company  for  damage  alone 
Its  route  caused  by  Area  from  Its  locomotives,  see  Richmond  ft  D.  R.  Co. 
V.  Medley.  7E  Va,  499,  40  Am.  Rep.  734;  Brlghthope  Ry.  Co.  t,  RoRers. 
76  Va.  443;  New  Yorlc,  P.  ft  N.  R.  Co.  v.  Thomas,  92  Va.  606,  24  S.  B. 
264;  Patteaon  v.  Chesapeake  ft  O.  Ry.  Co.,  94  Va.  16,  26  S.  E.  393.  note 
2  Va.  Law  Reg.  861. 

See  notes  to  aectlon  39G2. 

Railroads  have  an  insurable  Interest  In  property  along  their  routes. 
SecUon  4018. 

Sec.  3993.  If  operation  of  railroad  be  under  leaw  or  contract, 
tame  to  be  filed  with  Corporation  CommlssioQ. — Every  person  or 
corporation  now  operating,  or  that  may  hereafter  operate,  a  rail- 
road in  this  State  under  a  contract  or  lease,  ahall  have  the  sama 
(1600) 
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filed  in  the  office  of  the  State  Corporation  Commission,  within 
thirty  days  after  the  contract  or  lease  is  executed.  (1902-3-4,  p. 
968,  ch.  4,  §  56.) 

Where  the  commlsBlon  has  seen  fit  to  accept  a  verified  copy  of  the 
lease  Instead  of  the  original  bh  a  eufflcient  compliance  with  this  section 
and  has  received  and  acted  upon  It,  Its  action  will  be  upheld  as  a  But- 
ddent  compliance  herewith  when  called  In  question  In  litigation  between 
the  lessee  and  third  persons.  Carolina  C.  &  O.  R.  Co.  v.  Clinch  Valley 
Lumber  Co.,  112  Vs.  640,  72  S.  B.  116. 

Sec.  3894.  Board  of  appraiMrs  to  appraise  injured  or  killed 
stock;  dnty  of  appraisers. — ^Whenever  any  horses,  cattle,  or  other 
stock  may  be  killed  or  injured,  or  other  property  damaged,  hy  the 
cars  or  locomotives  upon  any  railroad,  it  shall  be  lawful  for  the 
owner  thereof  or  for  the  railroad  company  to  have  the  property  ex- 
amined and  the  damages  assessed  by  a  board  of  appraisers  in  the 
following  manner:  Either  party,  his  agent  or  attorney,  may  ap- 
point a  disinterested  freeholder  of  the  county  or  city  wherein  the 
injury  occurred  as  the  appraiser  in  his  behalf,  and  notify  the  other 
party;  such  notice,  when  intended  for  the  railroad  company,  shall 
be  sufficient  if  given  to  the  nearest  section  foreman  or  station 
agent  of  the  company,  and  thereupon  the  party  so  notified  shall 
appoint  a  like  appraiser  on  bis  behalf,  and  the  two  appraisers  so 
selected  shall  select  a  third  person  of  like  qualifications,  who,  after 
being  duly  sworn^  shall  constitute  a  board  of  appraisers  to  examine 
and  appraise  the  property  so  injured  or  damaged,  and  shall  ex- 
bmine  the  horses  or  other  stock  so  killed  or  injured,  or  the  other 
property  so  damaged;  and  affix  a  value  upon  the  same  if  killed,  or 
assess  the  damages  to  the  same  if  injured,  and  make  a  written  re- 
port, carefully  describing  the  horses,  cattle,  or -other  stock  or 
property,  stating  whether  kilted  or  injured,  and  also  setting  out 
the  valuation  or  assessment  of  damages  made  by  them;.whicb  re- 
port shall  be  returned  to  the  office  of  the  county  clerk,  or  of  the 
clerk  of  the  corporation  court  of  the  city,  who  shall  file  and  pre- 
serve the  same.    (Id.,  ch.  4,  §  57.) 

Sea  3890.  When  suit  may  be  institnted  if  oompany  fails  to  pay 
assessed  valnation ;  liability  of  company  for  f ailnre ;  when  owner  to 
pay  costs. — If  tlie  railroad  company  shall  fail,  for  sixty  days  after 
such  report  is  so  returned  to  said  clerk,  to  pay  to  the  owner  the  full 
amount  assessed  by  said  board  of  appraisers,  and  the  cost  attend- 
ing the  assessment,  the  owner  hall  have  the  right  to  institute  suit 
on  the  original  cause  of  action.  If,  upon  the  trial,  he  recovers  a 
verdict  for  an  amount  equal  to,  or  greater  than,  the  amount  as- 
sessed in  his  favor  by  said  board  of  appraisers,  it  shall  be  the  duty 
of  the  court  to  render  judgment  in  his  favor  for  the  amount  of 
said  verdict,  and  costs  of  suit  and  of  said  appraisement,  and  ten 
per  centum  damages  in  addition  thereto.  If  the  owner  shall,  in 
such  case,  recover  less  than  the  amount  so  assessed,  judgment  shall 
be  rendered  in  his  favor  for  the  amount  of  the  verdict  and  costs 
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of  suit  and  appraisement;  but  if  the  company  has  offered  to  pa.\ 
the  award,  and  the  owner  has  refused  to  accept  the  same,  and  he 
recover  a  verdict  for  an  amount  less  than  said  assessment,  judg- 
ment shall  be  rendered  in  his  favor  for  the  amount  of  his  re- 
covery^  but  the  cost  of  the  appraisement  and  action  shall  be  taxed 
against  him.    (Id.,  ch.  4,  §  58.) 

Seo.  3996.  Fee  of  appraisers  and  clerk.— The  appraisers  shall  re- 
ceive for  their  services  each  the  sum  of  one  dollar,  and  the  said 
clerk  for  his  services,  fifty  cents.    (Id,,  ch.  4,  §  59.) 

Sec.  3997.  Application  of  three  preceding  sections. — The  pro- 
visiens  of  the  last  three  preceding  sections  shall  not  apply  to  auy 
railroad  company  which  has  its  line  of  road  enclosed  with  fences 
and  eattle-guards,  as  required  by  law,    (Id.,  ch.  4,  §  60.) 

Sec.  3998.  When  gate  shall  be  erected  and  maintained,  flagman 
stationed  or  discontinued. — Whenever,  in  the  opinion  of  the  coun- 
cil of  any  city  or  incorporated  town,  the  public  interest  requires 
that  a  gate  he  erected  and  maintained,  or  a  flagman  stationed  and 
kept  at  the  place  where  any  highway  or  street  is  crossed,  within  the 
corporate  limits  of  such  town  or  city,  by  any  railroad  heretofore 
or  hereafter  constructed,  it  shall  give  the  superintendent  or  man- 
ager of  the  railroad  written  notice  that  the  same  is  required,  and 
the  railroad  company  shall,  within  the  time  prescribed  in  such 
notice,  erect  and  maintain  at  such  crossing  the  style  of  gate  di- 
rected in  said  notice,  and  keep  a  man  in  charge  of  the  same  dur- 
ing such  hours  as  the  said  council  may  designate,  or  keep  a  flag- 
man at  such  crossing  during  such  hours  as  it  may  require.  And 
the  said  council  may  authorize  the  discontiuuance  of  sueb  gate  or 
flagman  whenever,  in  its  judgment,  the  public  interest  no  longer 
requires  the  same.     (Id.,  ch.  4,  §  61.) 

A  pftssway  used  by  lootmen  only  Is  &  highway  within  the  meaninK 
Ot  this  Bection.  Norfolk  &  W,  R.  Co.  v.  Bristol,  116  Va.  956,  83  S.  E. 
421, 

Sec.  3999.  Bight  of  railroad  to  cross  wat«r  course,  intervening 
railroad,  etc. — Any  railroad  corporation  created  under  the  laws  of 
this  State,  which  shall  have  fully  located  the  route  of  its  railway, 
shall  have  power  in  the  construction  of  its  said  railway  on  such 
route  to  cross  any  canal,  navigable  stream,  or  water  course  between 
its  termini,  but  in  such  manner  as  not  unreasonably  to  impede  the 
navigation  and  use  thereof;  and  shall  also  have  power  to  cross  any 
railway  or  railroad  intervening,  in  the  manner  and  upon  the  terms 
prescribed  by  sections  thirty-eight  hundred  and  eighty-four,  thirty- 
eight  hundred  and  eighty-five  and  thirty-eight  hundred  and  eighty- 
six.     (Id.,  ch.  4,  §  62.) 

Under  section  166  of  the  Constitution  (1902)  and  this  section, 
any  railroad,  created  under  the  laws  of  this  State,  and  which  has  fully 
located  Its  route,  has  the  absolute  general  right  to  cross  any  intervenlnK 
railroad  in  the  manner  and  upon  the   terms  prescribed  by  snb-aection 
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3  ot  seoUon  1294b  ot  Pollard's  Code  (X904).  N.  ft  W.  Ry.  Co.  v.  Tide- 
water Rr.  Co.  (Corporation  CommlsBioii),  11  Va.  Law  Reg.  61S.  See 
section  3  88  4. 

Sec.  4000.  When  mining  company  may  constract  line  of  railroad; 
rights  and  privileges. — Any  person,  aesociatioD,  copartnership,  or 
corporation  engaged  in  operating  a  mine  within  ten  miles  of  any 
navigable  stream  or  railroad  may,  tor  the  purpose  of  transporting 
material  to  and  from  sueh  stream  or  railroad  and  such  mine,  con- 
struct and  operate  a  line  of  railroad  from  such  mine  to  the  most 
convenient  and  accessible  point  on  such  stream  or  road,  and  may 
acquire  and  hold  such  land,  or  such  interest  or  estate  therein,  aa 
may  be  necessary,  not  exceeding  fifty  feet  in  width  for  each  track 
necessarily  constructed,  and  not  esceeding  two  acres  of  land  at  such 
railroad  or  stream  for  the  purpose  of  necessary  buildings.  The 
owner  or  operator  of  such  road  shall  be  governed  and  controlled  by 
the  laws  relating  to  other  railroads,  so  far  as  applicable,  and  shall 
have  the  same  rights  and  privileges  (except  the  power  to  con- 
demn land  or  other  property)  granted  to  corporations  owning  and 
operating  lines  of  railroad.     (Id.,  eh.  4,  §  63.) 

Sec.  4001.  Penalfy  for  failure  to  remove  cauw  of  complaint  in 
cities  or  towns. — If  any  railroad,  when  directed  by  a  valid  order  of 
the  State  Corporation  Commission,  shall  refuse  or  fail  to  remove 
the  cause  of  complaint  of  the  authorities  of  any  incorporated  city 
■  or  town  in  which  such  railroad  is  located,  as  to  the  physical  con- 
dition or  operation  of  such  railroad,  it  shall,  in  the  discretion  of 
the  said  commission,  be  fined  not  less  than  ten  dollars  nor  more 
than  one  thousand  dollars.     (Id.,  ch.  4,  §  68.) 

Sec  4002.  Information  to  Corporation  Conunission;  penalty .-~ 
Every  railroad  company  or  person  operating  a  railroad  in  this 
State  shall,  at  alt  times,  on  request,  furnish  to  the  State  Corpora- 
tion Commission  any  information  required  by  it,  concerning  the 
physical  condition,  management,  or  operation  of  its  road,  and  par- 
ticularly with  copies  of  all  of  its  time  tables  upon  its  road  and 
other  roads  with  which  its  business  is  connected ;  and  any  railroad 
refusing  or  failing  to  furnish  any  such  information  to  the  State 
.  Corporation  Commission  shall,  in  the  discretion  of  the  said  com- 
mission, be  fined  not  less  than  ten  dollars  nor  more  than  one 
thousand  dollars.    {Id.,  ch.  4,  §  69.) 

Sec.  4003.  Penalty  for  violation  of  this  chapter. — Any  railroad 
company  failing  to  comply  with,  or  violating,  or  permitting  any  of 
its  agents  or  employees  to  violate,  any  of  the  provisions  of  this 
chapter,  or  any  valid  order,  rule,  or  regulation  of  the  State  Cor- 
poration Commission,  relating  to  the  provisions  of  this  chapter, 
if  not  otherwise  provided  in  this  chapter,  shall  be  fined  not  less 
than  ten  dollars  nor  more  than  five  hundred  dollars  for  each  offense. 
{Id.,  ch.  4,  §  70.) 

Sec.  400(4.    Express  oflace. — Every  railroad  company  condiieting 
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an  express  business  shall  open  and  maintain  at  each  station  where 
il  has  a  station  agent  along  its  line  an  office,  and  appoint  and  keep 
an  agent  at  each  of  said  stations  to  receive  and  deliver  all  express 
matter,     (Id,,  ch.  4,  §  71.) 

Sec.  4005.  Forwarding:  of  can  to  destination. — When  any  car  or 
cars  shall  be  delivered  by  any  railroad  company  to  any  other  rail- 
road company  to  be  hauled  to  any  freight  station  on  the  line  of 
the  latter,  or  when  any  railway  company  shall  receive  an  order 
for  cars  to  be  furnished  at  any  point  on  its  line,  such  receiving 
company  shall  afford  all  reasonably  proper  and  equal  facilities  for 
forwarding  such  ear  or  cars  along  its  line  or  lines  to  the  point  of 
destination  without  discrimination  in  favor  of  or  against  any 
locality  or  person.     (Id.,  ch.  4,  §  72.) 

It«vl8ior8*   Note.     Boctlon   73  of  the  act  haa  been   omitted   as  un* 

Sec.  4006.  Railroad  companies  to  transport  live  stock  on  their 
main  and  branch  lines ;  remedy  and  penalty  fnr  the  refusal  of  any 
such  company  to  receive,  temsport,  or  deliver  such  live  stock. — 
Every  railroad  company,  upon  the  payment  or  tender  of  the  law- 
ful rates  of  toll,  shall  receive,  transport  to,  and  deliver  at  the 
termini  of  its  main  and  branch  lines  and  at  every  station,  depot, 
or  other  stopping  place  where  it  has  a  freight  depot  on  its  main  or 
branch  lines  all  live  stock  that  shall  be  delievered  or  offered  in 
proper  condition  to  be  transported  at  or  for  the  termini  of  its  main 
or  branch  lines  and  at  or  for  any  depot  or  other  receiving  place, 
and  shall  likewise  receive,  transport  to,  and  deliver  at  the  termini 
of  its  main  or  branch  lines  and  at  any  such  station,  depot,  or  other 
stopping  place  all  live  etock  which  may  be  delivered  or  offered  to 
it  for  such  purpose  by  any  other  railroad  company;  and  every  rail 
road  company  shall  at  such  termini,  stations,  depots,  or  other  stop- 
ping place  hereinbefore  described  provide  all  necessary  facilities 
for  receiving,  loading,  or  unloading  said  live  stock. 

Any  railroad  company  violating  the  provisions  of  this  section 
shall  forfeit  to  the  consignor  or  consignee  or  other  injured  party 
a  sum,  to  be  recovered  by  motion  or  action,  of  not  less  than  fifty 
dollars  nor  more  than  two  hundred  dollars  in  addition  to  the  actual 
damages  sustained  for  each  such  refusal  so  to  receive,  transport,  or 
deliver,  and  the  refusal  to  receive,  transport,  or  deliver  each  sep- 
arate consignment  shall  be  deemed  a  separate  offense  under  this 
section:  but,  at  stations  where  there  are  no  facilities  for  receiving 
and  delivering  live  stock  and  where  the  railroad  company  is  re- 
quired to  receive  live  stock,  thirty  days'  notice  shall  be  given  be- 
fore any  stock  is  tendered  for  shipment  in  order  to  give  time  to  the 
railway  company  to  provide  suitable  facilities  for  handling  the 
stock. 

Any  person,  finn,  or  corporation  aggrieved  by  the  neglect  or  re- 
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fusal  of  any  railroad  company  to  comply  with  the  provisions  of 
this  section  may  seek  relief  by  bill  in  equity,  and  may  apply  to 
the  circuit  or  corporation  court  of  the  county  or  city  wherein  thf 
cause  of  complaint  arose  or  to  the  judge  thereof  in  vacation  for  an 
injunction,  and  if  it  appear  by  affidavit  or  otherwise  to  the  satis- 
faction of  the  court  or  the  judge  applied  to  that  such  grievance 
exists,  the  said  court  or  judge  shall  grant  a  temporary  injunction 
restraining  said  company  or  carrier  from  further  violating  the 
provisions  of  this  section  until  the  further  order  of  the  court  and 
enjoining  obedience  to  the  provisions  of  this  section.  The  said  suit 
shall  proceed  as  other  puits  in  chancery,  but  no  injunction  shall  ba 
granted  without  first  giving  to  the  railroad  company  defendant  at 
least  five  days'  notice  of  the  time  and  place  for  the  application  for 
said  injunction,  which  notice  may  be  served  upon  any  officer,  di- 
rector, or  agent  of  said  company.  Said  injunction  shall  not  take 
effect  until  the  bond  required  by  section  sixty-three  hundred  and 
twenty-four  has  been  given.    (1897-8,  p.  525.) 

For  loss  or  damage  agalnat  wblcb  a  carrier  ot  live  stock  may  law- 
tjtllj  stipulate,  see  Adams  Ex.  Co.  v.  Allendale,  116  Va.  1,  81  S.  B.  42. 

Sec.  4007.  ExdoBioii  of  penom  from  sleepors,  dining  cars,  «to. 
— Any  corporation,  its  agents,  conductors,  or  employees,  operating 
it',  this  State  sleeping,  dining,  palace,  or  compartment  cars  on  the 
railroads  in  this  State  may  reject  and  refuse  admittance  to  any 
and  all  persons  to  enter  into  and  ride  in  such  sleeping,  dining, 
palace,  parlor,  chair,  or  compartment  cars,  when  in  the  discretion 
of  such  corporation,  its  conductors,  agents,  or  employees,  it  may 
be  advisable  to  do  so.     (1904,  p.  129.) 

See.  4008.  Excnrsioiis  and  pionic  partiw  to  towns,  villages,  etc., 
may  be  prohibited. — It  shall  be  lawful  for  the  councils  having  jur- 
isdiction thereof,  or  where  there  is  no  council,  the  board  of  super- 
visors of  any  county  in  this  State  in  which  there  Is  any  town,  vil- 
lage, station,  or  other  point,  other  than  seaside,  mountain,  or  sum- 
mer resort,  or  any  steamboat  wharf  to  which  now  or  hereafter 
there  may  regularly  be  made  six  landings  weekly,  not  having  ade- 
quate police  protection,  to  prohibit,  either  absolutely  or  condi- 
tionally, any  railroad  company,  steamboat  company,  or  other  car- 
rier of  pa.ssengers,  steam  or  electric,  to  charter  or  transport  any 
train,  car,  boat,  or  vessel  for  excursions  or  picnic  parties  destined 
to  any  town,  village,  station,  or  other  point  in  this  State,  other  than 
seaside,  mountain,  or  summer  resort,  not  having  adequate  police 
protection.     (1904,  p.  269;  1906,  p.  455.) 

Sec.  4000.  How  prohibited;  how  notice  given. — The  council  hav- 
ing jurisdiction  over  any  town,  village,  or  point,  or  where  there  is 
no  such  council  the  board  of  supervisors  of  any  county  in  which 
the  same  may  he,  desiring  to  avail  itself  of  the  benefit  of  the  pre- 
ceding section,  shall  do  so  by  resolution  passed  as  other  resolutions 
are  required  to  be  passed. 
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Notice  of  Buch  resolution  shall  forthwith  he  given  to  all  railroad 
companies,  or  steamboat  companies,  operating  lines  to,  through,  or 
by  such  village,  town,  station,  or  point,  as  is  referred  to  in  the  pre- 
ceding section,  and  the  same  shall  be  sufficiently  served  by 
delivering  a  copy  thereof  to  the  agent  of  such  company  hav- 
ing an  office  or  place  of  business  in  or  nearest  to  such  town,  village 
station,  or  point,  if  such  company  has  any  such  agent  in  such 
county  or  city;  and  after  such  notice  it  shall  be  unlawful  for  any 
railroad  or' steamboat  company  receiving  the  same  to  transport 
or  charter  any  train,  car,  or  boat,  or  vessel,  for  excursion  or  picnic 
parties,  destined  to  any  such  town,  village,  station,  or  other  point, 
except  upon  the  terms  and  conditions  specified  in  such  resolution: 
provided,  that  nothing  in  this  and  the  preceding  section  shall  apply 
to  any  seaside,  mountain,  or  summer  resort.     (Id.) 

See.  4010.  Penalty  for  violating  two  preceding'  sections. — Any 
railroad  compwiy,  steam,  or  electric,  or  steamboat  company,  or 
common  carrier  of  passengers,  violating  the  provisions  of  the  two 
preceding  sections  shall  be  fined  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars  for  each  offense.     (Id.) 

Sec.  4011.  Connection  with  t^ephone  ezohangee. — Every  rail- 
road company  having  a  ticket  or  freight  oflSce  in  any  city  or  town 
in  which  a  telephone  exchange  is  maintained,  shall  constantly  main- 
tain in  each  of  such  offices  direct  connection  with  each  of  such  ex- 
changes, and  shall  cause  to  be  promptly  answered  all  calls  made 
over  such  telephone  connection,  during  such  time  as  the  office  or 
depot  may  be  open  for  the  transaction  of  business,  and  correct  re. 
plies  to  be  made  to  all  reasonable  and  proper  inquiries  concerning 
the  passenger  or  freight  service  of  such  road.  But  such  railroad 
company  shall  not  be  required  to  build  any  telephone  line  in  order 
to  effect  such  connection.  The  State  Corporation  Commission  miay, 
for  good  cause  shown,  excuse  any  railroad  company  from  compli- 
ance with  this  section,  but,  in  all  other  eases,  it  shall  enforce  com- 
pliance therewith  by  proper  orders  and  requirements.  (1906,  p. 
525.) 

■  See.  4012.  Caboose  can  compubory;  dimenslona  and  liglitB. — It 
shall  be  unlawful  for  any  person  or  corporation  operating  a  stan- 
dard gauge  railroad  as  a  common  carrier  in  this  State,  to  run  or 
permit  to  be  run  over  its  tracks  outside  of  yard  limits  or  in  transfer 
service,  a  train  of  one  or  more  cars,  other  than  a  passenger  train, 
without  having  attached  thereto  a  caboose  car,  excepting  light 
engines  and  cases  of  emergency  occurring  on  the  road  which  will 
not  permit  of  a  compliance  herewith. 

Said  caboose  car  shall  not  be  less  than  twenty-one  feet  in  length, 
exclusive  of  platforms  at  each  end,  which  shall  not  be  less  than 
two  feet  in  width  and  shall  be  constructed  with  a  door  in  each  end 
and  with  six  windows  in  the  body  of  the  car,  and  shall  be  equipped 
(160<) 
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with  two  four-wheel  tracks  and  an  emergency  brake  valve  in  the 
body  of  the  ear  within  reach  of  the  cupola,  and  shall  have  a  cupola 
with  eight  windows,  and  shall  be  of  a  constructive  strength,  of  a 
sixty  thousand  pound  capacity  freight  ear,  except  where  pusher 
engines  are  used,  when  it  shall  be  of  a  resistance  strength  equal 
to  that  of  a  hundred  thousand  pound  capacity  freight  car,  (1914, 
p.  144.) 

Sec  4013.  £epain  to  caboose  can. — Whenever  any  caboose  ear 
now  in  use  upon  any  such  railroad  in  this  State  shall  hereafter  be 
brought  into  the  shops  of  any  such  railroad  for  general  repairs, 
it  shall  be  unlawful  to  again  put  the  same  into  the  service  of  such 
railroad,  within  this  State,  unless  it  be  equipped  as  provided  in 
the  preceding  section.     (Id.) 

Sec.  4014.  Niunber  of  caboose  eaxa  to  be  eqnipped  each  year. — 
The  persons  or  corporations  operating  such  railroad  shall  each 
year  after  July  1,  1914,  equip  for  service  as  provided  by  section 
forty  hundred  and  twelve  at  least  ten  per  cent,  of  the  number  of 
caboose  cars  in  use  on  its  road  in  this  State  on  the  date  aforesaid. 
But  the  State  Corporation  Commission  may,  for  good  cause  shown, 
grant  a  reasouable  extension  of  the  time  for  compliance  with  this 
section.     (Id.) 

Sec.  4015.  Penalty  tor  violatiiig  last  time  sections. — Any  per- 
fion  or  corporation  violating  any  of  the  provisions  of  the  last  three 
sections  shall  be  fined  one  hundred  dollars  for  each  offense.  (Id.) 
■  Sec.  4016.  Venue  of  prosecntions. — Prosecutions  for  violations 
of  the  four  preceding  sections  may  be  in  any  court  of  competent 
jurisdiction  in  any  county  or  city  through  which  a  train  may  hai  e 
been  run  when  not  properly  equipped.     (Id.) 

Sec.  4017.  Bailroads  not  within  provisions  of  five  preceding  sec- 
tions.— The  five  preceding  sections  shall  not  apply  to  any  standard 
gauge  railroad  operated  as  a  common  carrier  which  has  neither  of 
its  terminals  within  this  State,  or  which  is  not  more  than  thirty 
miles  in  length.    (Id.) 

Sec.  4018.  Railroad  to  have  an  insurable  interest  in  property 
along  its  route. — Every  railroad  company  is  hereby  invested  with 
an  insurable  interest  in  the  property  upon  the  route  operated  by  it, 
and  may  procure  insurance  thereupon  in  its  own  behalf  for  protec- 
tion against  any  damage  to  said  property  by  fire  or  otherwise,  for 
which  such  company  shall  or  might  be  liable.     (1908,  p.  679.) 

Sec.  4019.  Duplicate  switch  keys  of  railroads;  nnlawfol  making; 
panisbment. — It  shall  be  unlawful  for  any  person  to  make,  buy,  sell, 
or  give  away,  to  any  other  person  any  duplicate  key  to  any  lock 
belonging  to,  or  in  use  by,  any  railroad  company  in  this  State  on 
its  switches  or  switch  tracks,  except  upon  the  written  order  of  that 
officer  of  said  railroad  company  whose  duty  it  is  to  distribute  and 
issue  switch  lock  keys  to  the  employees  of  such  railroad  company. 
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Any  persoB  violating  the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor.    {1914,  p.  413.) 

Revlaori'  Note. — For  pmUshmeut  of  misdemeaiiors  where  no  otber 
is  provided,  see  secUon  4782. 


GHAFTEB166. 
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Sec.  Sec. 

4020.  Collector  ot  toUe   for  canal  without    payment;     penaltr 

company;  value  ascertained;  on  collector, 

penalty  for  false  oath;  pen-       4021.  Penalty   tor   recelvlag  more 
alty    for   paealnc    toll    gate  than  lawful  toll;  remedy  ot 

aggrieved  party. 

Bee.  4020.  Oollector  of  toUa  for  canal  company;  value  asev- 
tained;  penalty  tot  falae  oath;  penalty  for  passing  t<^  gate  with- 
out payment;  penalty  on  collector. — A  collector  of  tolls  for  any 
canal  company  may  refuse  to  let  any  person  or  thing  pass  on  the 
company's  work  until  the  toll  be  paid;  and  the  collector  or  other 
authorized  officer  of  any  canal  company  may  examine,  upon  oath, 
tny  person  having  charge  of  any  vessel,  merchandise,  or  thing  sub- 
ject to  tolls  or  compensation,  for  the  purpose  of  ascertaining  the 
quantity  or  amount  thereof,  for  which  purpose  such  oollector  or 
other  officer  may  administer  an  oath ;  and  any  person  answering 
falsely  upon  such  examination  shall  be  liable  to  prosecution  and 
panishment  for  perjury,  as  provided  by  law.  If  any  person  or 
thing  pass  the  toll  gate,  or  other  proper  place  of  payment,  without 
the  toll  being  paid  or  tendered,  such  person,  or  the  owner  or  per- 
son in  possession  of  such  thing,  shall  forfeit  to  the  company  ten 
dollars.  Any  such  collector,  knowing  of  a  violation  of  this  sec- 
tion, shall  immediately  make  it  known  to  the  president  or  one  of 
the  directors.  If  he  fail  to  do  so,  he  shall  forfeit  to  the  company 
twenty  dollars,  which  may,  if  so  much  of  his  compensation  remain 
unpaid,  be  deducted  therefrom.    (1902-3^,  p.  968,  eh.  5,  §  1.) 

Sec.  4021.  Penalty  for  receiving  more  than  lawful  toll ;  remedy  ai 
aggrieved  party. — If  any  such  collector  receives  for  tolls  more  tiian 
is  lawful,  the  company  or  persons  in  whose  service  he  is  as  such 
collector  shall  pay  to  the  party  aggrieved  thereby  the  amount  ud- 
lawfully  received,  and  ton  dollars  besides,  which  sum  may  be  re- 
covered on  motion  before  a  justice  of  the  peace  of  the  city  or 
county  wherein  the  unlawful  tolls  were  received,  after  ten  days' 
notice,  which  may  be  served  by  leaving  a  copy  of  the  same  with  the 
collector  so  unlawfully  receiving  said  tolls,  or  with  any  member  of 
hl=;  family  over  sixteen  years  of  age,  and  giving  information  of 
(1C08) 
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itft  purport  to  said  member  of  his  family,  or,  in  the  absence  of 
said  collector  and  all  such  members  of  his  family,  by  posting  the 
'said  copy  at  the  front  door  of  his  abode.    (Id.,  ch.  5,  §  2.) 

Revisors'  Not«. — The  words  "a  Justice  of  tbe  peace,"  appearing  In 
line  Ave  of  die  lexl,  are  used  In  lien  of  "Ihe  court." 


CHAPTER  1S7. 

BMamdilpe  and  Steamboato. 

Sec.  Bee. 

4022.  Separation  of  white  and  col-  derl;  conduct;  duty  ot  offl- 

ored    paBsensers;    dlecrimi-  cer  in  charge. 

nation;   application  ot  sec-  *'>26.  Officer  ol  wharC  or  landing; 

(Jqq  officers  ol  Tessels,  etc.,  to  he 

IM3.  P,..1W    lor  «ot    eonplrt.!  ,„.,     «o.«™tor.  ot  th.  p»... 

,ltl,provl.loi„otpr.c.d.,„  "M.  Offlo.r.     „,     .fmbct 

section. 


wharves  to  provide  thereat 
suitable        accommodations 
4024.  Passenger    to    occupy    place  for    the   patrons   of    steam- 

aaaiEned;  penalty  tor  disor-  hoats  using  the  same. 

Ser.  4022.  Separation  of  white  and  colored  passengera;  discrimi- 
nation; application  of  section. — It  shall  be  the  duty  of  the  captain, 
purser,  or  other  ofBcer  in  commend  of  any  steamboat  carrying  pass- 
engers and  plying  in  the  waters  within  the  jurisdiction  of  the 
Commonweallh,  to  assign  white  and  colored  passengers  on  said 
boats  to  the  respective  location  they  are  to  occupy  as  passengers 
while  on  said  boats,  and  to  separate  the  white  and  colored  passen- 
gers on  said  boats  in  the  sitting,  sleeping,  and  eating  apartments: 
but,  no  discrimination  shall  be  made  in  the  quality  and  conven- 
ience of  accommodation  afforded  passengers  in  said  location.  This 
section  shall  not  apply  to  n:irses  or  attendants  traveling  with  their 
employers,  nor  to  officers  in  charge  of  prisoners  or  lunatics,  (1902- 
3-4,  p.  968.  ch.  6,  §  1.) 

Sec.  4023.  Penalty  for  not  complying  with  provisions  of  preced- 
ing section. — Any  captain,  purser,  or  other  officer  in  command  of 
said  boat  who  shall  fail  or  ref:ise  to  carry  out  the  provisions  of  the 
preceding  section  shall  be  deemed  guilty  of  a  misdemeunor  and 
upon  conviction  thereof  shall  be  fined  not  less  than  twenty-five 
dollars  nor  more  than  one  hundred  dollars  for  each  offense.  (Id., 
ch.  6,  §  2.) 

Sec.  4024.  Passenger  to  occupy  place  assigned;  penalty  for  dis- 
orderly oondnct;  doty  of  officer  in  charge. — Any  passenger  or 
passengers  traveling  on  any  steamboat  plying  in  the  waters  within 
the  jurisdiction  of  the  Commonwealth,  who  shall  wilfully  refuse  to 
ooenpy  the  location,  whether  of  sitting,  sleeping,  or  eating,  set 
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apart  or  assigned  by  the  captain,  purser,  or  other  officer  in  com- 
mand of  such  boat,  or  behaves  in  a  riotous  or  disorderly  manner, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  there-* 
of  shall  be  fined  not  less  than  five  dollars  nor  more  than  fifty  dol- 
lars, or  confined  in  jail  not  less  than  thirty  days,  or  both,  in  the 
discretion  of  the  court;  and  such  persons  may  be  ejected  from  said 
boat  by  the  officers  thereof  at  any  landing  place  of  said  boat ;  and, 
if  necessary,  such  assistance  may  be  invoked  by  such  person  in 
charge  of  such  boats  as  they  may  require  to  eject  such  passenger. 
{Id.,  ch.  6,  §  3.) 

R««lBora'  Note. — ^Tbe  proviso  formerly  appearing  at  tbe  end  of  this 
sectlota  "that  In  caaes  of  ejection  neither  tbe  captain  nur  other  officer  in 
charge  of  such  boat,  nor  the  steamboat  company  owning  or  openUing 
the  same,  nor  other  person,  shall  be  liable  In  damages  Oierefor,"  baa 
been  omitted.  If  the  eviction  Is  lawful,  there  can  l>e  no  recovery;  If  nn- 
lawfnl,  there  onght  tA  be. 

Sec.  4025.  Officer  of  wharf  or  landing;  offlcera  of  vessels,  etc., 
to  be  conMrvators  of  the  peace. — Tbe  president  or  general  man- 
ager of  any  steamship  or  steamboat  company,  whose  boats  ply  iu 
the  waters  within  the  jurisdiction  of  this  State,  may,  with  the  ap- 
probation of  the  circuit  court  of  any  county,  or  the  corporation 
court  of  any  city,  where  the  said  steamship  or  steamboat  company 
baa  a  wharf  or  landing,  appoint  one  or  more  police  agents,  who 
ehall  have  authority  upon  the  said  wharf  or  landing,  and  at  other 
places  within  this  State  belonging  to  such  company,  to  exercise  all 
the  powers  which  can  lawfully  be  exercised  by  any  constable  for 
the  preservation  of  the  peace,  the  arrest  of  offenders  and  disorder- 
ly persons,  and  for  the  enforcement  of  the  laws  against  crime; 
and  such  president  or  general  manager  may  remove  any  such  agent 
at  his  pleasure :  provided,  that  any  circuit  or  corporation  court 
giving  such  consent  may  at  any  time  revoke  it.  Masters  of  steam- 
ships or  steamboats,  and  wharf  or  landing  agents,  shall  be  con- 
servators of  the  peace,  and  they,  and  each  of  them,  shall  have  the 
same  power  to  make  arrests  that  justices  have,  except  that  the 
masters  of  steamships  and  steamboats  shall  only  have  such  power 
on  board  their  respective  vessels,  and  the  agents  at  their  respective 
places  of  business ;  and  the  said  masters  and  agents  may  cause  any 
person  so  arrested  by  them  to  be  detained  and  delivered  to  tbe 
proper  authorities  for  trial  as  soon  as  practicable,    (Id.,  ch.  6,  §  4.) 

Sec.  4026.  Owners  of  steamboat  wharves  to  provide  thereat  suit- 
able acconunodations  for  the  patrons  of  steamboats  using  the  same. 
— ^The  owner  or  owners  of  any  utcamboat  wharf  shall  provide  at 
their  wharves  suitable  accommodations,  for  the  patrons  of  th-. 
steamboats  using  said  wharves.  The  said  accommodation  shall 
consist  of  separate  and  noncommunicating  rooms  for  tbe  white 
and  colored  races,  and  said  rooms  shall  be  properly  lighted  and 
heated  from  one-half  hour  before  the  scheduled  arrival  of  the  boat 
(1610) 
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and  until  aiieh  time  after  the  departure  thereof  as  will  provide  for 
the  accommodation  of  passengers  leaving  said  boat :  but,  the  pro- 
visions of  this  section  shall  not  apply  to  those  wharves  at  which 
steamers  arrive  and  depart  between  seven  o'clock  in  the  morning 
and  seven  o'clock  in  the  evening,  at  which  there  are  public  houses 
open  for  the  public,  and  at  which  the  public  are  comfortably  cared 
for  while  waiting  for  said  boats.  Any  owner  or  owners  of  wharves 
aforesaid  who  fail  to  comply  with  any  of  the  provisions  of  this  sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  less  than  five  nor  more  than  twenty  dol- 
lars for  each  offense.  This  section,  however,  shall  not  apply  to 
any  wharf  where  no  wharfage  is  charged.     (1904,  p.  373.) 

This  section  does  not  apply  to  a  whart  where  no  wharfage  Is  charged 
to  tbe  publir.     Hunter's  Case,  107  Va.  909,  60  S.  K.  102. 


CHAPTER  158. 
Express  Companies. 

Sec.  Sec. 

4027.  Foreign  express  companies.  etc.,  companies  not  liable  as 

4038.  Express  companies  to  make  a  common  carrier. 

a  deposit.  4032.  Illegal  to  rent  ont  tonnage 

4029.  When     Treasurer     to     sell  by  freight  trains. 

bonds.  4033.  What  company  shall  receive 

4030.  When   Treasurer  to   eurren-  tor  transportation. 

der  bonds.  4034.   Penalty  lor  violation  of  this 

4031.  When    railroad,    steamships,  chapter. 

Sec.  4027.  Foreign  express  oompaoies. — Every  corporation,  com- 
pany, or  association  not  incorporated  by  or  formed  in  this  State, 
or  any  person  or  partnership  not  a  resident  thereof,  which  shall 
obtain  from  a  railroad,  steamship,  or  steamboat  company  of  this 
Commonwealth  the  right  or  privilege  to  carry  any  articles  or  things 
by  or  upon  the  trains,  ships,  or  cars  of  such  company  for  the  pur- 
pose of  receiving  compensation  for  the  same,  shall,  before  being 
permitted  to  do  any  business  in  this  State,  execute  the  power  of 
attorney  required  by  setion  thirty-eight  hundred  and  forty-five. 
(1902-3-4,  p.  968,  ch.  7,  §  1.) 

ReTisors*  Note. — This  Mid  the  diree  roUowing  sections  arc  taken 
from  the  same  snb-eectloa  of  the  act.  It  will  be  observed  that  such 
company  muet  execnte  tbe  power  of  attorney  required  by  section  SS4S. 
In  view  of  tbe  provisions  of  the  last  mentioned  section,  sub-sections  2 
and  3  of  the  act  have  been  omitted  and  thereto  repealed. 

Chapter  7  of  tbe  act  concerning  pni>lic  service  corporations  (re- 
ferred to  at  the  end  of  tbe  section)  eorresnonds  to  section  1204^  of 
Pollard's  Code  (1MM>. 

For  cases  nnder  section  1215,  et  seq.,  of  the  Code  of  1887    (now 
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repealed),  see  N.  ft  W.  R.  t.  Fendleton,  86  Va.  1004,  11  S.  E.  1063;. 
Southern  Bxp.  Co.  t.  Walker.  92  Va.  69,  22  S.  B.  809,  41  L.  R.  A.  436; 
3  Va.  Lav  Reg.  26;  Southern  Exp.  Co.  T.  Goldberg.  101  Va.  619,  44  S.  E. 
893,  62  L.  R.  A.  669;   S  Va.  Law  Reg.  849.  897. 

Sec.  4028.  Express  companies  to  make  a  deposit — Every  sucb 
corporation,  association,  partnership,  or  person,  before  exercising 
any  such  right  or  privilege  of  carriage,  as  aforesaid,  shall  deposit 
with  the  Treasurer  of  the  State,  bonds  of  the  State  of  Virginia,  or 
of  the  United  States,  or  of  the  cities  of  Richmond,  Norfolk,  Roa- 
noke, Newport  News,  Petersburg,  Lynchburg,  Alexaodria,  or  Dan- 
ville, the  cash  value  of  which  shall  not,  at  any  time,  be  less  than 
fifty  thousand  dollars,  and  no  one  of  which  bonds  so  deposited  shall 
exceed  in  amount  the  sum  of  ten  thousand '  dollars.  The  Treasurer 
shall  require  any  such  corporation,  company,  association,  partner- 
ship, or  person,  to  make  good  any  depreciation  or  reduction  in  the 
value  of  said  securities,  and  he  shall,  in  the  month  of  December, 
of  every  year,  examine  all  the  securities  so  deposited  with  him,  for 
the  purpose  of  ascertaining  whether  any  of  them  have  depreciated, 
or  been  reduced  in  value.  If  the  bonds  deposited  with  the  Treasurer 
as  aforesaid  are  registered  bonds,  the  corporation,  association,  part- 
nership, or  pel  son  depositing  the  same  shall,  at  the  time  of  deposit, 
deliver  to  Oie  Treasurer  a  power  of  attorney,  authorizing  him  to 
transfer  the  said  bonds,  or  any  part  of  them,  for  the  purpose  of 
paying  any  of  the  liabilities  herein  provided  for.  The  Treasurer, 
at  the  time  of  receiving  the  bonds,  shall  give  to  the  depositor  au- 
thority to  draw  the  interest  thereon  as  the  same  may  become  due 
and  payable,  which  authority  shall  continue  in  force  until  said 
depositor  shall  fail  to  pay  any  of  the  liabilties  incurred  in  carrying 
articles  as  aforesaid,  for  any  citizen  or  inhabitant  of  this  State,  in 
which  case  the  party  charged  with  the  payment  of  such  interest 
aliall  be  forthwith  notified  of  such  failure,  and  thereafter  such  in- 
terest shall  be  payable  to  the  said  Treasurer,  to  be  applied,  if  neces- 
sary, to  the  payment  of  such  liabilities.     (Id.) 

Sec.  4029.  When  Treasurer  to  sell  bonds. — If  any  depositor  fail 
to  pay  any  of  said  liabilities  to  any  citizen  or  resident  of  this  State, 
when  the  same  shall  have  been  ascertained  in  any  mode  agreed 
upon  by  the  parties,  or  by  the  judgment,  decree,  or  order  of  a 
court  having  jurisdiction  thereof,  the  Treasurer  shall,  upon  the  ap- 
plication of  the  party  to  whom  the  liability  is  due,  proceed  to  sell 
at  auction  such  an  amount  of  said  bonds  as,  with  the  interest  in 
his  hands,  will  pay  the  amount  due  and  the  expense  of  sale:  pro- 
vided, that  the  party  making  the  application  shall  give  to  the  said 
depositor,  or  his  agent,  so  residing  in  this  State,  ten  days'  notice 
of  his  inteutioD  to  make  such  application.     (Id.) 

Sec.  4030.  When  Treasurer  to  snrreiuler  bonds. — If  any  corpo- 
ration, company,  association,  partnership,  or  person,  having  de- 
posited bonds  as  aforesaid  with  the  Treasurer  of  this  Stat^  shall 
(W12) 
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cease  the  business  of  carrying  articles  in  and  upon  such  traina 
steamboats,  and  steamships,  and  shall  have  satisfied  all  liabilities, 
fixed  and  contingent,  incurred  in  such  business,  to  the  citizens  and 
inhabitants  of  this  State,  then  the  said  Treasurer  shall  deliver  to 
said  corporation,  company,  association,  partnership,  or  person  the 
bonds  deposited  as  aforesaid.  Nothing  herein  contained  shall  be  so 
conntmed  as  to  require  any  additional  deposit  with  the  said  Treas- 
urer, when  such  right  or  privilege,  as  is  herein  provided  for,  shall 
be  obtained  from  more  than  one  railroad,  steamboat,  or  steamship 
company  of  the  Commonwealth.    (Id.) 

See.  4031.  When  railroad,  steamships,  etc.,  companies  not  liable 
U  a  common  carrier. — Whenever  any  such  corporation,  company, 
association,  person,  or  partnership,  as  hereinbefore  in  this  chapter 
mentioned,  shall  obtain  from  a  railroad,  steamship,  or  steamboat 
comi)any  the  right  or  privilege  of'carrying  articles  upon  the  trains, 
steamships,  or  steamboats  of  such  railroad,  steamship,  or  steamboat 
company,  and  shall  comply  with  the  provisions  of  the  preceding 
sections  of  this  chapter  such  railroad,  steamship  or  setamboat  com- 
pany shall  not  in  any  manner  be  liable  as  a  common  carrier  for  any 
articles  thereafter  delivered  to  such  corporation,  company,  associa- 
tion, person,  or  partnership,  for  carriage,  as  aforesaid.  (1902-3-4, 
eh.  7,  §  4.) 

Sec.  4032.  lU^al  to  rent  out  Umnage  by  fni^t  trains.— Nothing 
contained  in  this  chapter  shall  be  so  construed  as  to  permit  any 
railroad  company  in  this  Commonwealth,  by  contract  or  otherwise, 
to  rent,  let,  or  farm  out,  in  any  manner  whatever,  any  part  of  its 
tonnage  business  by  freight  trains;  but  every  such  company  shall 
remain  as  fully  bound  to  transport  and  carry  all  descriptions  of 
fr'sight  offered  them  for  trahsportation  by  freight  trains,  and  un- 
der the  provisions  of  the  laws  of  this  State  and  the  terms  of  their 
charters,  as  though  this  chapter  had  not  been  enacted.  (Id.,  ch.  7, 
I  5.) 

RevlMn'    Note. — Sab-eectlon  6  of  the   act  has  been  omlUed  and 
tbereb}'  repealed,  aa  prabobl]'  nnconmtntlonri. 

Sec.  4033.  What  company  shall  receive  for  transportation.— 
Whenever  any  corporation,  company,  association,  or  person,  or 
partnership  shall  obtain  from  a  railroad,  steamship,  or  steamboat 
company  of  this  State  the  right  or  privilege  of  transporting,  car- 
rying, or  conveying  in  or  upon  any  train  run  upon  or  over  the 
railroad  of  such  company,  or  any  steamship  or  steamboat  traversing 
waters  within  the  jurisdiction  of  this  Commonwealth,  any  articles 
or  things  for  the  purpose  of  receiving  compensation  for  the  same, 
the  said  corporation,  association,  or  person  shall  receive  and  de- 
liver any  and  all  such  articles  and  things  offered  for  transportation 
as  are  contemplated  by  and  embraced  in  sueh  contract,  at  any 
and  all  landings  and  stations  on  the  line  or  route  covered  by  such 
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contract  at  which  such  railroad,  steamship,  or  steamboat  compaiiy 
keeps  an  agent,  and  receives  and  discharges  freight  and  passengers. 
(Id.,  ch.  7,  §  7.) 

Express  compaoles  are  common  carriers.  So.  Express  Co.  v.  Mc- 
Veigh, 20  Orat.  264. 

Section  4034.  fenaalty  for  violation  of  this  chapter. — Any  corpora- 
tion, association,  or  person,  or  any  agent  or  employee  of  either,  or 
any  other  person,  who  shall  violate  any  of  the  provisions  of  this 
chapter  shall,  upon  conviction,  be  fined  for  each  violation  not  less 
than  one  hundred  dollars.     (Id.,  ch.  7,  §  8.) 

Rei>ealed  section  1220  relating  to  tortBitureB  Imposed  on  express 
companies  was  decided  not  in  conflict  wltli  section  7  of  Article  8  of  th« 
ConstltiiMon  ol  Virginia  (ISfiS).  The  fines  mentionerl  in  the  CoiisUtn- 
tion  were  flnea  imposed  b;  law  as  a  punishment  (or  crime,  and  did  not 
Include  forteltures  recoverable  In  a  civil  action.  Nor  was  the  section  in 
conflict  wltb  section  11  of  ConBtitution  (1S69)  forbidding  excessive 
fines;  the  fact  that  no  maximum  fipe  was  fixed  did  not  render  section 
nnconstltutlonal.  Southern  Express  Co.  v.  Walker,  93  Va.  59,  22  S.  B. 
809. 

It  would  seem  that  this  section  cannot  be  construed  as  a  fine  for 
offense  against  the  State.     See  note,  10  Va.  Law  Reg.  941. 
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Hec  Sec 

40G4.  Rates  eatabllshed  b7  munlcl-  40S6.  Rates  Oied  br  the  State  Cor- 

pal  corporations  to  be  Bub-  poratlon  Commlsaion  not  to 

Ject    to  revision    b;    State  ,        be     questioned     in     courts; 

Corporation  Commission.  proof  of  rates,  regulations, 

40S6.  State    Corporation    Commis-  schedules,  etc. 

alon  to  make  rules  tor  the  40G7.  ReFusal  or  neglect  to  make 

sovemment  of  service;    ra-  reports;     obstructing    com- 

qulre     connection     between  mission  in  discharge  of  du- 

companles;  inspect  lines  and  ties;  penalty.  • 
bnlldings. 

Sec,  4036.  Ereotion  of  lines  parallel  tg  railroadB;  occnpation  of 
roads,  streets,  etc. — Every  telegraph  company  and  every  telephone 
company  incorporated  by  this  or  any  other  State,  or  by  the  United 
States,  may  eonstruct,  maintain,  and  operate  its  line  along  and  par- 
'  allel  to  any  of  the  railroads  of  the  State,  and  shall  have  authority 
to  occupy  and  use  the  public  parks,  roads,  works,  turnpikes,  streets, 
avenues,  and  alleys  in  any  of  the  counties,  with  the  consent  of  the 
board  of  supervisors  thereof,  or  in  any  incorporated  city  or  town, 
with  the  consent  of  the  council  thereof,  and  the  water-ways  within 
this  State,  for  the  erection  of  poles  and  wires,  or  cables,  or  the 
laj'ing  of  underground  conduits,  portions  of  which  they  may  lease, 
rent,  or  hire  to  other  like  companies,  but  such  poles,  wires,  cables, 
and  conduits  shall  not  in  any  wise  obstruct  or  interfere  with  public 
travel,  or  the  ordinary  use  of  such  railroads,  parks,  roads,  works, 
turnpikes,  streets,  avenues,  alleys,  or  waters,  or  damage  private 
property  without  compensation  therefor,  nor  in  any  way  obstruct 
the  navigation  of  any  stream,  or  impair  or  endanger  the  use  thereof 
by  the  public,  or  by  any  person  or  corporation  entitled  to  the  use 
of  the  same.  Such  conduits  shall  be  laid  at  such  distance  below 
the  surface  of  any  public  park,  road,  turnpike,  street,  avenue,  or 
alley,  and  at  such  distance  from  the  outside  of  any  gas  or  water 
main  or  other  conduit  already  laid  under  said  public  park,  road, 
turnpike,  street,  avenue,  or  alley,  as  may  be  prescribed  by  the 
proper  municipal  or  county  authorities.     {1902-3-4,  p.  968,  ch.  8, 

§1.) 

RevlMws*  Note.^-Chapter  8  of  the  act  concerning  public  service  cor- 
porations (referred  to  at  the  end  of  the  section)  corresponds  to  section 
12(M-h  of  PoUwd's  Code  (1004). 

Cuea  before  Acts  1903-8-4 — Code  1SS7.  Section  1287  (now  re- 
pealed).— Postal  Tel.  Cable  Co.  t.  Norfolk  ft  W.  R.  Co.,  88  V«.  920, 
12  S  E.  G13,  (llsappro^ed  in  Postal  Tel.  Cable  Co.  v.  FarmviDe  A  V.  R. 
Co.,  96  Va.  661,  32  S.  E.  468;  Southern  Bell  Telephone  A  Telegraph  Co. 
T.  City  of  Richmond  (C.  C),  98  Fed.  671;  Richmond  v.  Southern  Bell 
Telephone  &  Telegraph  Co.,  174  U.  S.  781,  19  Sup.  Gt.  77S,  43  L.  Ed. 
1162.  See,  also.  Southern  Bell  Telephone  ft  Telegraph  Co.  v.  City  of 
Richmond,  103  Fed.  31,  44  C.  C.  A.  147;  Western  Union  Tel.  Co.  v.- 
Wllllame.  86  Vs.  696,  11  S.  B.  106,  8  L.  R.  A.  429,  19  Am.  St.  Rep.  908; 
e  Va.  Law  Reg.  187;  Watts  v.  Southern  Bell  Telephone  ft  Telegraph  Co,, 
100  Va.  49,  40  S.  B.  107. 
Sec.  4036.    Foreign  companies  to  obtain  liceiue. — Every  such  com- 
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p»Dy  as  is  mentioned  in  the  preceding  section,  not  incorporated  by 
the  laws  of  this  State,  shall,  as  a  condition  precedent  to  the  enjoy- 
ment of  any  right  or  privilege  granted  by  this  chapter,  first  obtain 
from  the  State  Corporation  Commission  a  license  to  do  business  in 
th'ii  State,  and  pay  the  fees  and  taxes  imposed  by  law  for  snch 
license.     (Id.) 

Sec.  4037.  Oonaent  of  sapervison  or  corporate  authorities. — The 
consent  of  the  board  of  supervisors  of  the  county,  or  of  the  cor- 
porate authorities  of  the  city  or  town  wherein  it  is  proposed  to 
erect  such  poles,  wires,  or  cables,  or  to  lay  such  conduits  upon  or 
beneath  any  such  public  park,  road,  tumpihe,  _street,  avenue,  or 
,  alley,  shall  first  be  obtained  before  any  such  public  park,  road, 
turnpike,  street,  avenue,  or  alley  shall  be  occupied  or  used  for  the 
works  of  any  such  company,  or  be  disturbed,  opened,  or  dug  up 
for  the  purposes.  Such  consent  when  given  shall  be  by  ordinance 
regularly  adopted  by  the  council  or  other  governing  body  of  such 
city  or  town,  or  the  consent  of  such  board  of  supervisors  by  reso- 
lution regularly  adopted  and  spread  upon  the  minutes  of  said 
board.  Such  use  of  the  public  parks,  roads,  turnpikes,  streets, 
avenues,  and  alleys  in  any  of  the  cities  or  towns  or  counties  of  this 
State  shall  be  subject  to  such  terms,  regulations  and  restrictions  as 
may  be  imposed  by  the  corporate  authorities  of  any  such  city  or 
town,  or  the  board  of  supervisors  of  any  such  county,  and  the  por 
tions  of  the  surface  of  the  parks,  roads,  turnpikes,  streets,  avenues, 
or  alleys,  or  of  any  pavements  opened  up  or  disturbed  in  erecting, 
repairing  or  replacing  such  poles,  wires  or  cables,  or  in  laying  or 
repairing  such  conduits,  shall  be  immediately  restored  to  and 
maintained  in  good  condition  by  such  company ;  and  in  case  of  the 
failure  of  such  company  to  restore  and  maintain  the  same,  the 
covporate  authorities  of  any  such  city  or  town,  or  the  board  of 
supervisors  of  any  such  county,  may  properly  restore  and  maintain 
the  same,  and  the  costs  thereof  may  be  recovered  by  the  city  or 
town,  or  county,  from  the  company,  in  any  court  of  competent 
jurisdiction.     (Id.) 

Sec.  40S8.  Location  of  poeta  or  poles;  height  of  wires,  etc. — All 
posts  or  poles  which  shall  be  erected  by  any  authority  in  the  pre- 
ceding sections  conferred,  shall  be  so  located  as  in  no  way  to  in- 
terfere with  the  safety  and  convenience  of  persons  traveling 
through,  on,  or  over  said  public  parks,  roads,  turnpikes,  streets, 
avenues,  alleys,  railroads,  or  waters,  and  all  wires  fastened  upon 
posts  or  poles  erected  as  aforesaid,  shall  be  placed  at  the  height 
of  not  less  than  twenty  feet  above  all  road  crossings,  and  twenty- 
.  three  feet  above  railroad  crossing-^,  and  no  conduits  shall  be  laid, 
nor  posts  or  poles  erected  upon  the  soil  or  property  of  any  person 
without  first  obtaining  the  consent  of  the  owner  thereof,  nor  shall 
any  such  wires  or  cables  be  strung  across  the  soil,  property,  or 
(1616) 


DigitizodbyGOOgle 


Ch.    159]  TELEQBAPH    AND    TELEPHONE    COMPANIES  §4041 

premises  of  any  person,  or  attached  to  or  connected  with  any 
shade  or  ornamental  tree,  or  any  private  building  without  the  eon- 
sent  of  the  owner  thereof.  No  incorporated  city  or  town  shall 
grant  to  any  such  corporation  the  right  to  erect  its  poles,  wires,  or 
cabJett,  or  to  lay  its  conduits  upon  or  beneath  its  parks,  streets, 
avenues,  or  alleys  until  it  shall  have  first  obtained,  in  the  manner 
prescribed  by  the  Constitution  and  laws  of  this  State,  the  franchise 
to  occupy  the  same.  Notwithstanding  the  provisions  of  this  chap- 
ter the  corporate  authorities  of  any  city  or  town  may  impose  upon 
any  such  corporation  any  terms  and  conditions  inconsistent  here- 
with or  s'upplemental  hereto,  as  to  the  occupation  and  use  of  its 
parks,  streets,  avenues,  and  alleys,  and  as  to  the  construction  and 
maintenance  of  its  works  along,  over,  or  nnder  the  same,  the  cor- 
porate authorities  may  deem  expedient  and  proper.     (Id.) 

Sec.  4038.  Company  may  contract  for  right  of  way,  etc. — Every 
such  company  may  contract  with  any  person  or  corporation,  the 
owner  of  lands,  or  of  any  interest,  franchise,  privilege,  or  easement 
therein  or  in  respect  thereto,  over  which  such  line  is  proposed  to 
be  constructed,  for  the  right  of  way  for  erecting,  repairing,  and 
preserving  its  poles  and  other  structures  necessary  for  operating  its 
line,  and  for  sufficient  land  for  the  erection  and  occupation  of  offices 
at  suitable  distances  along  its  line  for  the  public  accommodation. 
(1902-3-4,  p,  968,  ch.  8   §  2,) 

Cases  before  Acta  1002-3.4 — Code  1S87,  Section  12SS  (now  re- 
pealed).— Southern  Bell  Teleplione  A  Telegraph  Co.  v.  City  of  Richmond, 
103  Fed.  31,  44  C.  C.  A.  1*7;  Postal  Tel.  Cable  Co.  v.  Nortolh  ft  W.  R. 
Co.,  88  Va.  920.  14  S.  E.  803;  Same  t.  FarmvUle  ft  P.  R.  Co.,  96  Va. 
ess,  3Z  S.  B.  46S. 

Sec.  4040.  How  company  may  acquire  right  of  way;  extent  of 
same. — If  the  company  and  such  owner  cannot  agree  on  the  terms 
of  such  contract,  the  company  may  acquire  such  right  of  way  in 
the  manner  provided  by  the  laws  of  this  State  for  the  exercise  of 
the  right  of  eminent  domain.  The  title  which  may  be  acquired  by 
a  telegraph  or  tHephone  company  under  this  section  shall  be  only 
to  a  right  of  way  for  the  purpose  stated  in  the  preceding  section- 
and  no  right  of  way  acquired  by  any  such  company  under  this  or 
the  preceding  sections  of  this  chapter  shall  be  to  the  exclusion  of 
other  like  companies  from  having  or  acquiring  a  like  right  of  way 
oxer  the  same  lands.     (Id.,  ch.  8,  §  3.) 

Cases  before  Acts  1902-3.4 — Code  18S7,  Section  1280  (now  re- 
pealed).— Southern  Bell  Telephone  &  Telegraph  Co.  v.  City  ol  Richmond. 
103  Fed.  31.  44  C.  C.  A.  147;  Postal  Tel.  Cable  Co.  v.  Farmvllle  &  P. 
R.  Co..  96  Va.  663.  32  S.  E.  468. 

Sec.  4041.  The  preceding  sections  subject  to  repeal  or  change  at 
pleasure. — The  preceding  sections  of  this  chapter  shall  be  subject  to 
repeal,  alteration,  or  modification,  and  the  rights  and  privileges  ac- 
quired thereunder  shall  be  subject  to  revocation  ot  modification  by 
the  General  Assembly  at  its  pleasure.     (Id.,  ch,  8,  §  4.) 
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Gmw  before  Acts  1902-3-4 — CoOe  1887,  SecHon  laeo  (bow  re- 
pealed).— Southern  Bell  Telephone  ft  Telegraph  Co.  v.  City  of  Rich- 
mond, 103  Fed.  31,  44  C.  C.  A.  147;  Postal  Tel.  Cable  Co.  v.  Farmvllle 
ft  P.  R.  Co..  96  Va.  666;  32  S.  B.  468;  Western  Union  Tel.  Co.  v.  WU- 
llams,  88  Va.  696,  11  S.  E.  106,  8  L..  R.  A.  429,  19  Am.  St.  Rep.  908. 

Sec.  40^.  Beceipt  and  teangmisfljon  of  dispstclies. — It  shall  be 
the  duty  of  every  telegraph  company  and  of  every  telephone  eom- 
paoy  doing  the  business  of  transmitting  and  receiving  messages  for 
compensation  in  this  State  to  receive  dispatches  and  messages  from 
and  for  other  telephone  or  telegraph  companies  or  lines  doing  the 
business  of  receiving  and  transmitting  messages  for  compensation, 
and  from  and  for  any  person;  and  upon  the  payment  of  the  estab- 
lished charges  therefor,  if  demanded,  to  transmit  the  same  faith- 
fully and  impartially,  and  as  promptly  as  practicable,  and  in  the 
order  of  delivery  to  the  said  company.  For  every  failure  to  trans- 
mit a  dispatch  or  message  faithfully  and  impartially,  and  for  every 
failure  to  transmit  or  deliver  a  dispatch  or  message  as 
promptly  as  practicable,  or  in  the  order  of  its  delivery  to  the  com- 
pany, the  company  shall  forfeit  tjie  sum  of  one  hundred  dollars 
tu  the  person  sending  or  wishing  to  send  such  dispatch  or  message, 
or  the  person  to  whom  such  dispatch  is  addressed,  or  such  message 
is  to  be  sent :  provided,  however,  not  more  than  one  recovery  shall 
be  had  on  one  diRpatch  or  message,  aod  the  recovery  of  one  party 
entitled  thereto  shall  be  a  bar  to  the  recovery  of  the  other  party. 
But  nothing  herein  shall  prevent  any  such  company  from  giving 
preference  to  dispatches  or  messages  on  official  business  from  or 
to  oiBeers  of  the  United  States  or  the  State  of  Virginia,  or  from 
making  arrangements  with  proprietors  or  publishers  of  newspapers 
for  the  transmission  to  them  for  publication  of  intelligence  of  gen- 
eral and  public  interest  out  of  its  regular  order.  (Id.,  ch.  8,  §  5; 
lit06,  p.  545.) 

Commeroe. — Transmission  of  Intelligence  hy  wire  Is  commerce,  either 
State  or  Interstate.  Western  U.  T.  Co.  v.  Boiling,  120  Va.  413,  91  S.  E. 
154,  and  numerous  cases  cited. 

Inberatate  Messages— JTurlBdlction  of  States  Ousted.— The  Congress 
of  the  United  States  having  occupied  the  Beld  of  regulation  with  respect 
to  Interstate  telegrams,  has  ousted  the  States  of  jurisdiction  over  the 
Buhject,  hence  the  penalty  Imposed  by  the  Virginia  statute  can  no  longer 
be  Invoked  In  such  cases.  West.  U.  T.  Co.  v.  Blllsoly,  116  Va.  562.  S2 
S.  B.  91;  West.  U.  Tel.  Co.  v.  First  Nat.  Bank,  116  Va.  1009,  83  S.  K. 
424:  West.  U.  T.  Co.  v.  Boiling.  120  Va.  413,  91  S.  E.  154.  By  section 
4044  It  Is  now  expressly  enacted  that  nothing  contained  in  sections  4042 
and  4043  shall  apply  to  interstate  messages.  For  cases  under  the  former 
law  see  West  U.  Tel.  Co.  v.  Reynolds,  100  Va.  469.  41  3.  E.  856.  93 
Am.  St.  Rep.  971;  West.  U.  Tel.  Co.  t.  Hughes,  194  Va.  240,  61  S.  B. 
226;  Postal  Tel.  Co.  v.  Umstader,  103  Va.  742.  50  S.  B.  269;  West  U. 
Tel.  Co.  V.  While,  113  Va.  421,  74  3.  E.  174,  18  Va.  L,  Reg.  176,  and 
note;  West.  U.  Tel.  Co.  v.'Crovo,  220  U.  S.  365;  and  the  numerous  cases 
cited  In  the  opinions,  Including  other  Virginia  cases.  See  section  404B 
and  note. 

PUce  under  exclusive  Jorisdlctlon  of  United  States. — The  State  can- 
not Inflict  a  penalty  for  the  non-delivery  of  a  telegram  within  the  limits 
of  a  place  under  the  exclusive  Jurisdiction  of  the  United  States  (within 
(1618> 
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687. 

The  following  cases  were  decided  nnder  sectioiw  laOl  and  1292  of 
the  Code  of  1SS7,  on  Ihe  same  subject  as  secUons  4042  and  4043  of  this 
Code. — In  an  action  against  a  telegraph  company,  the  line  of  which  ez- 
tenda  through  several  States,  though  It  appears  that  some  or  the  de- 
fendants live  oat  ol  the  State,  this  Is  not  canse  for  arresting  the  Judg- 
ment against  the  company.  It  it  Is  good  ground  tor  objection  to  the 
Jurisdiction  of  the  State  court,  It  mast  be  taken  by  ptea  in  abatement 
before  the  defendants  plead  In  bar.  Washington  ft  N.  O.  Tel.  Co.  v. 
Hobson,  IE  Qrat.  12S. 

Telegraph  companies  are  not  public  carriers  In  the  strict  sense  of 
the  term;  yet,  on  account  of  the  public  nature  ot  their  employment,  they 
have  In  many  cases  been  held  to  a  similar  responsibility.  Western 
Union  Tel.  Co.  v.  Reynolds,  77  Va.  173,  4S  Am.  Rep.  716. 

The  regulations  of  the  company  must  be  reasonable.  Tbej  cannot 
relieve  themselves  from  liability  (or  the  improper  or  negligent  conduct 
of  Its  employees  or  the  detective  character  ot  their  Instruments.     Id. 

This  section  applies  to  "cipher"  messages  as  well  as  "Intelligible" 
messages.     Id. 

'  In  order  to  recover  more  than  nominal  damages.  It  is  not  necessarr 
tfaat  the  company  have  knowledge  of  the  plaintiff's  liability  to  loss  by 
reason  of  Its  failure  to  transmit  promptly  and  correctly.     Id. 

Manager  ot  Straw-Board  Aeaoclatlon  telegraphed  a  member  that  the 
price  of  straw  board  had  been  advanced,  and  a  few  hoars  later  that  old 
price  had  been  restored.  About  midnight  ot  same  day  telegraph  company, 
by  mistake,  sent  htm  a  copy  of  first  telegram  marked  "Dup."  Held, 
member  was  entitled  to  preatime  the  last  telegram  to  be  an  original  dis- 
patch, and  his  failure  to  detect  It  as  a  duplicate  was  not  such  want  ot 
ordinary  care  as  prevented  blm  from  recovering  damages  for  losses  re- 
sulting from  the  mistake.  Western  Union  Tel.  Co.  v.  Virginia  Paper  Co., 
87  Va.  418.  12  S.  B.  756. 

This  being  a  penal  statute.  In  salts  thereunder  the  declaration  is 
fatally  detective  unless  It  clearly  states  all  the  circumstances  necessary 
to  support  the  action.  Western  Union  Tel.  Co.  v.  Powell.  94  Va.  268,  ZG 
S.  E.  828. 

Telegraph  companies  cannot  rely  on  endorsements  made  on  message 
blanks  to  restrict  their  liability  when  plaintiff  never  signed  the  blank  nor 
anthorlzed  any  one  to  do  so  for  him.    Id. 

The  penalty  prescribed  la  a  flne,  and  a  Justice  has  no  Jurisdiction 
to  recover  the  same,  as  It  exceeds  $20.  Code,  section  6016;  Western 
Union  Tel.  Co.  v.  Pettyjohn,  88  Va.  296,  13  S.  E.  431. 

Action  to  entorce  forfeiture  need  not  be  In  the  name  of  the  Com- 
monwealth. Western  Union  Tel.  Co.  v.  Tyler,  90  Va.  297.  18  S.  E.  280, 
44  Am.  St.  Rep.  910. 

Penalty  cannot  be  recovered*  on  motion  under  section  3211  ot  the 
Code  of  1887.  Action  ot  debt  a  proper  remedy.  Western  Union  Tel.  Co. 
T.  Bright,  90  Va.  778,  20  S.  E.  146.  But  It  may  be  under  section  6046 
of  this  Code. 

Damages  tor  mental  suffering,  independent  ot  any  injury  to  person 
or  estate,  cannot  be  recovered  against  a  telegraph  company  for  negligent 
failure  to  deliver  a  message  as  promptly  as  practicable,  although  the 
company  Is  advised  of  the  character  ot  the  message.  This  Is  true,  not- 
withstanding Acts  1899-00.  p.  724.  (See  section  4051.)  Connelly  v. 
Western  Union  Tel.  Co.,  100  Va.  51,  40  S.  E.  618,  56  L.  R.  A.  663,  93 
Am.  St.  Rep.  919. 

Although  telegraph  company  may  violate  this  section.  It  was  not 
Intended  by  section  5786  (allowing  damages  tor  violation  of  any  statute) 
to  create  a  new  ground  tor  bringing  an  action  tor  damages,  and  it  wilt 
not  support  an  action  tor  mental  anguish  only.    Id. 

Under  section  6785  damages  and  penalty  may  be  recovered  in  a 
single  action  ot  trespass  on  the  case. 
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Ab  to  liabfllty  to  addressee,  see  7  Va.  Law  Reg.  225. 

For  edltor'a  note  to  Connellr  t.  W«Btem  Union  Tel.  Co.,  supra.  Bee 
7  Va.  Law  Reg.  717. 

Agent  not  bound  to  know  hour  of  closing  terminal  offlce.  See  note 
7  Va.  Law  Reg.  728. 

For  diacuBBlon  of  similar  penal  statutes  in  other  States,  see  Joyce 
on  Eleclrlc  Law,  chapter  9. 

Oeneralif. — The  penalty  1b  not  recoverable  for  delar  in  delivering 
a  telegram  sent  from  a  point  In  Virginia  to  "J.  L.  Davis,  care  ol  Susong 
Bldg.,  Bristol,  Tenn.."  and  delivered  to  the  addr^see  in  Bristol,  Va., 
where  he  lived,  though  it  was  the  custom  of  the  company  to  deliver  mes- 
sages from  Its  Bristol,  Tenn.,  ofHce  to  addressees  in  Bristol,  Va.  West- 
ern Union  Tel.  Co.  v.  Davis,  114  Va.  154,  75  S.  E.  766. 

There  is  no  requirement  for  the  delivery  of  messages  by  telephone 
nnder  any  cir  cum  stances  and  the  penalty  prescribed  cannot  be  imposed 
for  the  breach  of  a  custom  of  a  local  agent  to  transmit  messages  throngh 
that  medium  for  the  accommodation  of  addressees  residing  outside  of 
the  delivery  limits.  West.  O.  Tel.  Co.  v.  Walker,  116  Va.  256.  81  S.  B. 
74,  editorial,  20  Va.  L.  R.  71.     See  following  section. 

Instead  of  a  delivery  of  "Night  Letter"  telegrams  as  promptly  as 
practioble,  after  arrlviil.  only  h  dellvt'ry  on  the  moi'nlu^  of  the  nexc  en- 
suing buslnesa  day  la  required  and  a  delivery  by  mall,  instead  of  by  mes- 
senger, Is  permitted.  It  la  doubtful  if  this  section  is  applicable  to  night 
letters.  Western  U.  Tel.  Co.  v.  BiUsoly,  116  Va.  562,  S2  S.  E.  91.  See 
new  section  4046. 

There  Is  no  requirement  for  the  delivery  of  messages  by  messenger 
to  an  addressee  or  his  agent  outside  the  limits  of  the  city  or  Incorporated 
town  in  which  the  station  la,  unless  the  regulations  of  the  company  re- 
quire such  delivery.  West.  U.  Tel.  Co.  v.  Walker,  116  Va.  255,  81  S.  B. 
74.     See  following  section. 

See,  generally,  10  Va.  L.  Reg.  991,  995;  11  Va.  L.  Reg.  129.  142, 
67  L.  R.  A.  319;   14  Va.  L.  Reg.  22;    16  Va.  L.  Reg.  12. 

Note  as  to  jurisdiction  of  the  justices  of  the  peace  in  actions  for 
recoveiT  of  foTfettures,  10  Va.  Law  Reg.  941. 

For  notes  on  the  right  of  the  telegraph  company  to  refuse  a  mes- 
sage on  scconnt  of  Its  form  and  character,  see  IT  L.  R.  A.  (N.  S.>  836, 
22.  Id.  (N.  8.)  640. 

See  Gregory's  Forms  No.  39,  and  six  following  sections;  also  sec- 
tion 4061  and  notes. 

Sec.  4043.  Messages  to  be  delivered  or  forwfurded  promptly;  pen- 
alty.— It  shall  be  the  duty  of  every  telephone  company,  doing  the 
biisine.sa  of  receiving  and  transmitting  messages  for  compensation, 
upon  the  arrival  of  a  dispatch  or  message  at  the  point  to  which  it 
is  lo  be  transmitted  by  said  company  to  deliver  it  promptly  to  the 
p<.'rson  to  whom  it  is  addressed.  ivHere  the  regulations  of  the  com- 
pany require  such  delivery,  or  to  forward  it  promptly  as  directed 
where  the  same  is  to  be  forwarded. 

It  shall  be  the  duty  of  every  telegraph  company,  upon  the  arrival 
of  a  dispatch  or  message  at  the  point  to  which  it  is  to  be  trans- 
mitted, to  cause  the  same  to  be  forwarded  by  a  messenger  to  the 
person  to  whom  the  same  is  addressed,  or  his  agent,  and  upon  the 
payment  of  any  charges  due  on  the  dispatch  or  message  to  deliver 
it:  provided,  such  person  or  agent  reside  within  the  city  or  in- 
corporated town  in  which  said  station  is.  or  that  at  such  point 
the  regulations  of  the  company  require  such  delivery.  (1902-3-4, 
T).  968.  eh.  8,  §  6.) 
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Sec.  4044.    Interstate  messages. — NothiDg  contained  in  the  two 
preceding  sections  shall  apply  to  interstate  messages. 
Revlson'  Note.^Hiis  aecUon  is  new. 
See  notes  to  section  404S;  2  Va.  L.  Reg.  N.  S.  225. 

Sec.  4046.  Intrastate  messages;  relays  oat  of  State;  burden  off 
proof. — A  telegraphic  message  from  any  point  in  this  State  to 
ai'Other  point  in  this  State  shall  be  deemed  to  be  a  domestic  mes- 
sage, and  if  any  telegraph  company  claims  that  it  is  an  interstate 
message  by  reason  of  the  fact  that  it  was  relayed  or  carried  out  of 
the  State  in  the  course  of  transmission,  the  harden  shall  be  upon 
such  company  to  show,  to  the  satisfaction  of  the  court  or  jury, 
that  the  route  used  was  the  only  practicable  or  feasible  one,  and  that 
it  was  the  most  expeditious  way  of  sending  such  message,  and,  in 
order  to  show  such  facts,  shall  introduce  as  a  part  of  its  evidence 
maps  and  charts  of  the  lines  of  wires  and  relay  stations  adopted. 
(1916,  p.  757.) 

In  Westem  U.  T.  Co.  v.  Bolltne.  ISO  Va.  413.  91  8.  B.  154.  and 
Western  U.  T.  Co.  T.  Matione,  120  Va.  422,  91  S.  E.  167,  the  queBllon 
ot  the  effect  of  relaying  messages  out  ot  tlie  State  was  tnTolved.  These 
cases  arose  tn  1915,  hence  before  the  passage  of  tbe  act  of  1916  from 
which  the  above  section  is  taken.  In  both  ot  the  cases  referred  to,  the 
statntory  penalty  was  recovered  in  the  trial  courts  and  reversed  on  writs 
ot  error,  the  appellate  court  being  of  opinion  that  the  messages  were 
Interstate,  tn  the  first  case  mentioned.  It  was  shown  that  tbe  only  ex- 
isting method  of  transmitting  a  message  between  the  points  in  ques- 
tion was  by  relas^ng  it  out  ot  tbe  State,  and  in  the.  second  there  was 
testimony  to  tbe  effect  that  the  only  practicable  and  convenient  way  to 
transmit  the  message  was  by  relaying  It  out  ot  tbe  State.  The  opinion 
In  the  Mabone  c^ee  goes  further  than  that  In  the  Boiling  case,  as  will 
be  seen  from  a  comparison  of  the  two.     See  2  Va.  Law  Reg.  N.  S.  S72. 

Sec.  4046.  Seasonable  regulations  for  "day  letters"  and  "nig^t 
letters." — Telegraph  companies  may  make  reasonable  regulations 
for  the  transmission  and  delivery  of  telegrams  commonly  designated 
as  "day  letters"  or  "night  letters/'  and  if  such  regulations  are 
complied  with  the  penalties  imposed  by  section  forty  hundred  and 
forty-two  shall  not  be  incurred. 

Re-visors'  Notp.^ — IIiIh  section  Is  new.  See  &tyr«  v.  W.  V.  Tel.  Co., 
119  Va.   14,  S9  S.   f..   KMI. 

Sec.  4047.  Veatie  of  action  for  penaltiea. — An  action  to  enforce 
the  penalty  provided  by  section  forty  hundred  and  forty-two  may 
be  brought  either  in  the  county  or  city  from  which  the  message 
was  transmitted  or  accepted  for  transmission,  or  in  the  county  or 
city  of  delivery  or  failure  of  delivery.    (1908,  p.  298.) 

Sec.  4048.  Oonstmction  of  sectiras  forty  himdred  and  forty-two 
and  forty  hundred  and  forty-three. — ^Every  person,  firm,  associa- 
tion, or  company  doing  the  business  of  telegraphing  or  telephoning 
telegrams  or  messages  for  the  public  in  this  State,  whether  incor- 
porated or  not,  shall  be  subject  to  the  provisions  of  sections  forty 
htmdred  and  forty-two  and  forty  hundred  and  forty-three.  (1902- 
3-4,  p.  968,  ch.  8,  §  7.) 
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Sec.  4040.  Penalty  to  interfere  or  endang:er  by  strin^ng  wireq 
across  Otber  woiks. — Whoever  shall  hereafter  erect,  string,  or  main- 
taiii  wires  for  any  telephone  or  telegraph  lines,  over  or  across  the 
works.  In  this  State,  of  any  company  chartered  as  a  work,  of  in- 
temal  improvement  in  any  manner  so  as  to  endanger  the  lives  or 
limhs  of  the  employees  of  such  company,  or  other  person,  shall, 
for  each  offense,  be  fined  not  less  than  one  hundred  nor  more  than 
fiv«  hundred  dollars.     {Id.,  ch.  8,  §  8.) 

Sec.  40fiO.  Company  shall  not  contract  against  its  own  negligence- 
— No  company  doing  business  as  a  telephone  or  telegraph  company 
in  this  State  shall  have  the  right,  by  contract  or  otherwise,  to  limit 
evade,  or  restrict  in  any  manner  whatsoever  its  liability  for  ncRb 
gence  in  sending,  receiving,  or  delivering  any  dispatch  or  message 
deliverpd  to  it  in  the  regular  course  of  business.     (Id.,  ch.  8,  §  9.) 

This  section  1b  similar  to  Act  1S99-00,  p.  369,  which  it  was  intended 
to  Bupersede. 

See  Boyce  ».  West  U.  Tel.  Co.,  119  Va.  14,  89  8.  B.  106.  cited  under 
sections  4046  and  4051. 

Sec.  4061.  Special  damages;  mental  angnish;  damages  not  to  be 
barred  by  regulations  of  company. — All  telegraph  companies  and 
telephone  companies  doing  the  business  of  transmitting  and  re- 
ceiving messages  for  compensation  in  this  State  shall  be  liable  for 
special  damages  occasioned  by  the  negligence  of  their  operators  or 
servants  in  receiving,  copying,  transmitting,  or  delivering  dis- 
patches or  messages,  or  for  the  disclosure  of  the  contents  of  any 
private  dispatch  or  message,  to  any  j>erson  other, than  to  him  to 
whom  it  is  addressed,  or  his  agent,  the  amount  of  which  damage? 
shall  be  determined  by  the  jury  upon  the  facts  in  each  case.  Grief 
and  mental  anguish  occasioned  to  the  plaintiff  by  the  aforesaid  neg- 
ligence may  be  considered  by  the  jury  in  the  determination  of  the 
qL'antum  of  damages. 

Special  damages  recoverable  under  this  section  shall  not  be  barred 
by  regulations  of  the  company  concerning  the  repeating  of  dis- 
patches or  messages,  or  by  any  special  undertaking  to  relieve  the 
company  from  the  consequences  of  its  own  negligence.  (Id.,  ch.  8, 
§  10.) 

Mentri  ongnlsh. — This  is  substautlallT  the  act  ot  1899-00.  p.  724. 
whlrh  waa  rterlnred  net  to  give  right  to  rttover  for  mental  anguish  In- 
dependent of  injury  to  person  or  estate.  Connelly  t.  Western  Union  Tel. 
Co.,  100  Va.  61,  40  3.  B.  618.  G6  L.  R.  A.  663,  93  Am.  St.  Rep.  919; 
Alexander  v.  Western  Union  Telegraph  Co.  (C.  C).  126  Fed.  446.  For 
note  on  mental  anguish,  see  3  Va.  Law  Reg.  222. 

See  dlscuselon,  10  Va.  Law  Reg.  829,  1027,  11  Id.  146.  340. 

"Bepented"  and  "nnrepefttod"  mesaaces. — Action  against  a  telegraph 
company  to  recover  damages  (not  statutory  penalty)  alleged  to  bavo 
been  Buetained  by  reason  ol  Its  negligence  In  the  transmlBsion  of  an  in- 
terstate message:  Held,  that  Congress  having  permitted  telegraph  com- 
panies to  elasslfr  their  Interstate  messages  into  repeated  and  unrepealed 
measages,  and  to  chargo  different  rates  therefor,  a  regulation  ot  such 
companies  of  which  a  sender  of  a  telegram  has  notice,  limiting  the  lia- 
bility ot  the  company  on  unrepeated  Interstate  messages  to  the  cost  ot 
(1622) 
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the  mesBage  Is  reasonabls  and  will  be  enforced.  Borce  t.  West.  V^  TeL 
Co.,  119  Va.  14,  SS  S.  B.  10^. 

Sec.  4052.  Telephone  companies  tmd«r  supervision  and  control  of 
State  Corporation  Commission. — The  State  Corporation  Commission 
shall  have  the  power  and  it  is  charged  with  the  duty  of  supervising, 
regulating  and  controlling  all  telephone  companies  doing  bnsiness 
ill  this  State  in  all  matters  relating  to  the  performance  of  their  pub- 
lic duties  and  their  charges  therefor,  and  of  correcting  abuses  there- 
under by  such  companies,  and  to  that  end  the  commission  shall,  from 
timi;  to  time,  prescribe  and  enforce  against  such  companies,  in  the 
manner  hereinafter  directed,  such  rotes,  charges,  rules  and  regula- 
tions, and  shall  require  them  to  provide  and  maintain  all  such  public 
service  facilities  and  conveniences  as  may  be  reasonable  and  just, 
v'hich  rates,  charges,  rules,  regulations,  and  requirements  the  com- 
mission may,  from  time  to  time,  alter  or  amend.  All  rates,  charges, 
rules  and  regulations  adopted  or  acted  upon  by  any  such  company  in 
conflict  with  those  prescribed  by  the  commission  within  the  scope  of 
its  authority  shall  be  unlawful  and  void.     (1914,  p.  174.) 

Seo.  4053.  A^eements  between  telephone  companies  to  bs  snb- 
mitted  to  State  Corporation  Commission. — Upon  demand  of  either 
party  thereto  or  any  person  affected  thereby  all  arrangements  and 
agreements  whatever  between  two  or  more  of  such  telephone  com- 
panies affecting  or  regulating  the  division  of  charges,  earnings,  or 
the  manner  of  transmission  of  messages  over  their  respective  lines, 
or  the  physical  connection  between  the  lines  of  such  companies  shall 
be  submitted  to  said  commission  for  inspection  in  so  far  as  they 
may  affect  the  efficiency  of  the  public  service  and  the  ability  of  the 
respective  companies  to  best  serve  the  public  and  be  subject  to  its 
approval.     (Id.) 

Sec.  4054.  Rates  established  b7  mtinioipd  ccnporations  to  be  sub- 
ject to  revision  by  State  Corporation  Commission. — Upon  complaint 
by  anyone  aggrieved  that  any  rate,  charge  or  practice  established  or 
provided  for  by  any  municipal  ordinance,  franchise  or  other  con- 
tract, is  unreasonable,  unjust,  insufficient  or  discriminatory,  the 
Slate  Corporation  Commission  shall  order  a  hearing,  and  if,  upon 
such  hearing,  it  shall  find  that  such  complaint  is  well  founded,  the 
liaid  commission  shall  prescribe  and  enforce  just  and  reasonable 
rates,  charges,  or  regulations,  in  lieu  of  those  complained  of.     (IdJ 

Sec.  406S.  State  Corporation  Commission  to  niake  mles  for  the 
government  of  service;  require  connection  between  oompanies;  in- 
spect lines  and  buildings. — The  commission  shall  keep  itself  fully 
informed  of  the  condition  of  all  the  telephone  companies  of  this 
State  as  to  the  manner  in  which  they  are  operated  with  reference 
to  the  accommodation  of  the  public  and  shall,  from  time  to  time, 
make  and  enforce  saeh  requirements,  rules  and  regulations  as  in  its 
judgment  will  promote  the  efBeiency  of  the  service  to  be  rendered, 
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and  to  that  end  may  require  physical  connectiOD  to  be  made  between 
two  or  more  lines  at  such  place  and  in  such  manner  as  in  their 
judgment  the  public  service  requires ;  having  due  regard  to  the  ui- 
tercst  of  the  companies  to  be  affected  thereby,  as  well  as  the  eflfeet 
upon  their  ability  to  render  the  best  service  to  the  public;  may 
inspect  and  regulate  the  character  of  lines,  buildings  and  other 
C(|uipmcnt  used  in  the  reception  and  transmission  of  messages,  and 
may  prohibit  the  paralleling  of  the  lines  of  one  company  by  those 
of  another  if  in  its  judgment  the  efficiency  of  the  service  by  either 
company  or  the  public  convenience  will  J)e  injuriously  affected. 
(Id.) 

Sec.  4066.  Bates  flxed  by  the  State  Corporation  Commisiion  not 
to  be  qnestioiLed  in  conrti ;  proof  of  rates,  regiUationa,  achednles,  etc. 
—The  reasonableness,  justice  and  validity  of  any  rate,  charge,  rule, 
regulation  or  requirement  prescribed  by  the  State  Corporation  Com- 
mission within  the  scope  of  its  authority  shall  not  be  questioned  in 
any  suit  brought  by  any  person  in  the  courts  of  this  State  against 
any  such  telephone  company,  wherein  is  involved  the  charges  oJ 
such  company  for  the  transmission  of  messages,  or  the  efficiency  oJ 
the  public  ser\-ie'e;  in  all  the  courts  of  this  State  they  shall  be  eon- 
clusively  presumed  to  be  reasonable,  just  and  valid  aud  said  com- 
mission shall,  from  time  to  time,  and  as  often  as  circumstances  ma; 
require,  prescribe,  change  and  revise,  or  cause  to  be  changed  and 
revised  any  schedule  of  rates  and  charges,  rules,  regulations  ( 
quirements,  which  may  have  been  made  or  established.  All  sucl 
schedules,  rules,  regulations  and  requirements  shall  be  received  and 
hold  in  all  such  suits  as  prima  facie  the  schedules,  rules,  regulations 
and  requirements  of  the  State  Corporation  Commission  without  fur- 
ther proof  than  the  production  of  the  schedules  desired  to  be  used 
as  evidence,  with  a  certificate  of  the  clerk  of  the  commission  that 
the  same  is  a  true  copy  of  the  schedule,  rule,  regulation  or  require- 
ment prepared  or  approved  by  said  commission  and  so  offered  in 
evidence.     (Id.) 

Sec  40C7.  Refusal  or  neg^lect  to  make  reptnita ;  obstntotin^f  cora- 
mlSBion  in  discbarge  of  dnties;  penalty. — Every  officer,  agent  or 
employee  of  any  such  company,  who  shall  wilfully  neglect  or  refuse 
to  make  and  furnish  any  report  lawfully  required  by  the  State  Cor- 
[Uration  Commission  for  the  purposes  of  this  chapter  or  who  ^all 
wilfully  or  unlawfully  delay  or  obstruct  the  said  commission  in  the 
discharge  of  the  duties  imposed  upon  it  by  the  Constitution  or  laws 
of  this  State,  or  the  rules,  regulations  and  requirements  of  the  com- 
mission, connected  with  the  objects  and  purposes  of  this  chapter, 
shall  be  fined  not  exceeding  five  hundred  dollars  for  each  offense; 
and  any  telephone  company  which  violates  any  of  the  provisions 
of  this  chapter  or  refuses  to  conform  to  or  obey  any  lawful  rule, 
order,  regulation,  or  requirement  of  the  State  Corporation  Commis- 
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sion  relating  to  the  provisions  of  this  chapter  may,  when  not  other- 
wiue  provided  by  law,  be  fined  by  the  State  Corporation 'Commission 
in  its  discretion,  in  a  sum  not  exceeding  five  hundred  dollars  for 
each  offense  and  each  day  such  company  or  corporation  continues 
to  violate  any  lanfal  rule,  order  or  regulation  prescribed  by  the 
State  Corporation  Commission,  shall  he  a  separate  offense,  said 
penalty  to  be  imposed  and  enforced  upon  like  proceedings  and  in 
like  manner  as  are  those  prescribed  for  the  violation  of  law  or  the 
rules  and  regulations  of  the  commission  by  transportation  companies. 
(Id.) 


CHAPTER  160. 


Sec.  Sec 

4068.  Powers  of  corporatlona  sen-  4062.  Rights  of  war.  etc.,  may  be 
erally;  rlEbts,  powers,  prlv-  contracted  for. 

Uegea,  and  Immunittea,  etc.,  4063.  Compensation   for   damages, 

contained  In  sections  four  4064.  Public  utility  companies 
tbousand      and      tbirty-flve,  deemed  public  serrice  cor- 

tour   tbonsand    and    tblrty-  poratloni;  dntiea. 

Biz,  four  tbouaand  and  tbir-  4065.  Pvbllc  utilities  to  flie  scbed- 
ty-BBTen,  and  four  tbousand  ulea  of  rates  and  cbargea. 

and  thirty-eight.  40S6.  Public    utllltlea    to    furnlah 

4069.  Laying  of  pipes,  etc.  reasonably     adequate     aer- 

4060.  Boarda    of    supervlsore    and  vice  and  facilities. 

turnpike  companiea  to  per-  4067.  Public  utility  defined. 

mit  laying  of  pipe  lines  In  40G8.  Service  defined. 

roads.  4069.  Tests  and  equipment  there* 

4061.  Povera    of    electric    railway  tor, 

companies,  works,  etc.;  pow-  4070.  Report  by  utllltlea;  items, 

era  of  corporations  gener-  4071.  Commiaaion  to  flx  rates  and 
ally;    rights,  powers,   privt-  regulationa. 

legea  and  Immunltlea,  etc.,  4072.  The  State  Corporation  Corn- 
contained  In  aectlops  four  mission  may  change  regtila- 
thousand  and  thirty-five,  Uona,  measurementa,  prac- 
tour    tbouaand    and    thirty-  tices,  services,  or  acta, 

six,  tour  thousand  and  tbir-  4073.  Bxiatlng  remediea  retained, 
ty-aeven,  and  four  thousand 
and  thirty-eight.  "*~ 

Seo.  4068.  Powers  of  oorporatioiu  ganenUy;  rigbU,  powcrt,  prir- 
ilegea  and  immanities.  etc.,  contained  in  sections  forty  fanndred  and 
thirty-five,  forty  hundred  and  thhrty-iix,  forty  htmdred  and  thirty- 
seven,  and  forty  hnndred  and  thirty-eight. — Every  corporation  or- 
ganized for  the  purpose  of  producing,  distributing,  and  selling 
steam,  heat,  or  power,  or  compressed  air,  or  for  the  purpose  of  pro- 
ducing, distributing,  and  selling  gas  made  of  coal  or  other  materials, 
or  for  the  purpose  of  furnishing  and  distributing  a  water  supply  to 
anv  city  or  town,  or  piping  cold  air  outside  of  their  plant,  or  for 
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the  purpose  of  constructing  and  maintaining  any  public  viaduct, 
bridge  or  conduit,  shall,  in  addition  to  the  powers  conferred  upon 
corporations  generally,  have  all  the  rights,  powers,  privileges,  and 
immunities,  and  be  subject  to  all  the  rules,  regulations,  restrictions, 
pains,  and  penalties  prescribed  by  sections  forty  hundred  and  thirty- 
fivf,  forty  hundred  and  thirty-six,  forty  hundred  and  thirty-seven, 
forty  hundred  and  thirty-eight,  which  sections  shall  apply  to,  and 
as  far  as  practicable,  operate  upon  the  corporations  mentioned  in 
this  section,  unless  otherwise  provided.  (1902-3-4,  p.  968,  ch.  9, 
§1-} 

Sec.  4059.  Laying  of  pipea,  etc. — It  shall  be  the  duty  of  every  cor- 
poration organized  for  any  of  the  purposes  enumerated  in  the  pre- 
ceding section,  in  laying  any  pipe  or  conduit  in  any  of  the  public 
rosds  or  highways  of  the  counties,  or  in  any  of  the  public  parks, 
Btrettts,  avenues,  or  alleys  in  the  cities  or  towns  of  this  State,  to  be 
used  for  the  purposes  of  such  company,  to  lay  the  same  at  a  distance 
of  not  less  than  three  feet,  if  possible,  from  the  outside  of  any 
water  or  gas  pipe,  or  other  pipe  or  conduit,  already  laid,  except  in 
cases  where  it  shall  be  necessary  that  said  pipes  or  conduits  shall 
cross  any  water  or  gas  pipe,  or  other  pipe  or  conduit,  and  there 
such  pipes  or  conduits  shall  be  at  least  twelve  inches  distant  from 
the  outside  of  any' water  or  gas  pipe,  or  other  pipe  or  conduit,  al- 
ready laid.    (Id.,  ch.  9,  §  2.) 

Sec.  4060.  Board  of  snpervlsorB  and  tun^ike  companies  to  per- 
mit laying  of  pipe  lines  in  roads. — The  board  of  superviaora  of  the 
several  counties  of  the  State  are  authorized  to  entet  lUto  contract 
with  water  companies  or  other  corporations  or  persons  to  lay  water 
pipe  lines  along  the  rights  of  way  of  said  roadways  and  turnpikes. 
Said  water  pipe  lines  shall  be  laid  in  such  manner  as  not  to  ob- 
struct passage  thereon  when  completed,  and  in  said  contract  the 
said  turnpike  companies  and  said  board  of  supervisors,  respective- 
ly, shall  provide  that  the  said  parties  so  laying  such  pipe  lines  shall, 
at  all  times,  exercise  reasonable  care  not  'to  obstruct  the  said  road- 
ways while  laying,  repairing  or  replacing  said  pipe.     (1910,  p.  172.) 

Sec.  4061.  Powers  of  electric  railway  companies,  wotics,  etc.; 
powers  of  corporations  generally;  rights,  powers,  privileges  and  im- 
munities, etc.,  contained  in  geotiona  forty  hundred  and  tMr^-five, 
forty  hundred  and  thirty-six,  forty  hondred  and  thirty-seven  and 
forty  hundred  and  thirty-eight. — Every  corporation  organized  for 
th(!  purpose  of  constructing,  maintaining,  and  operating  an  electric 
railway,  or  works,  for  the  supply  and  distribution  of  electricity  for 
light,  heat,  or  power,  shall,  in  addition  to  the  powers  conferred  upon 
corporations  generally,  have  all  the  rights,  powers,  privileges,  and 
immunities,  and  be  subject  to  all  the  rules,  regulations,  restrictions, 
pains,  and  penalties  prescribed  by  Sections  forty  hundred  and 
thirtv-five,  forty  hundred  and  thirty-six,  forty  hundred  and  thirty- 
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seven,  and  forty  hundred  and  thirty-eight,  which  sections  shall  ap- 
ply to,  and  as  far  as  practicable,  operate  upon  the  corporations  men- 
tioned in  this  section,  unless  otherwise  provided.  (1902-3-4,  p.  968, 
ch.  a,  §  3.) 

This  section  (Pollard's  Code,  section  1294-t  (3),  cannot  be  con- 
strued as  limiting  or  niodlI;ing  a  city's  power,  bestowed  by  charter, 
"to  permit  street  car  lines  to  be  built  and  determined  and  designate  the 
route  and  grade  thereof,"  provided  the  city  acted  in  good  talth.  Wag- 
ner V.  Brtstol.  etc.,  Co.,  lOS  Va.  694,  62  S.  B.  391. 

Cited  but  not  construed  In  Norfolk  ft  P.  Co.  t.  Norfolk,  116  Va. 
169,  19  Va.  L.  Reg.  276,  and  note. 

Sec.  4062.  Si|fhta  of  way,  etc.,  may  be  contracted  for. — The  cor- 
porations mentioned  in  this  chapter  may  contract  with  any  person 
or  corporation,  the  owner  of  lands,  or  of  any  interest,  franchise, 
privilege,  or  casement  therein,  over,  under,  or  through  which  any 
such  line  is  to  be  constructed,  for  the  right  of  way  for  its  line  and 
works,  and  for  sufficient  land  for  its  necessary  offices,  plant,  or 
plants,  works,  stations  and  structures.     (Id.,  ch.  9,  §  4.) 

Sec.  4063.  Oompensatioii  for  daiiiag:^!. — If  the  company  and  such 
owner  cannot  agree  on  the  terms  of  such  contract,  the  company  may 
acquire  such  right  of  way  in  the  manner  provided  by  the  laws  of 
thi«  State  for  the  exercise  of  the  right  of  eminent  domain;  and  in 
case  any  person  is  damaged  in  his  property  along  the  line  of  any 
Slid)  public  road,  highway,  park,  street,  avenue,  or  alley  by  any 
such  use  or  occupation  of  the  same,  by  any  company  enumerated  in 
sf.ctions  forty  hundred  and  fifty-eight  and  forty  hundred  and  sixty- 
ono,  such  corporation  shall,  before  using  or  occupying  with  its 
works  such  public  roads,  highways,  parks,  streets,  avenues,  or  al- 
leys, make  compensation  therefor  to  the  person  so  damaged, 
suid  compensation,  if  the  parties  cannot  agree  upon  the  same, 
to  be  ascertained  in  the  mode  prescribed  by  law  for  the  exercise 
of  the  right  of  eminent  domain.    (Id.,  eh.  9,  §  5.) 

Sec.  4064.  Poblic  utility  compajiieft  deemed  public  service  cor- 
poratlom;  duties. — Every  company  operating  any  public  utility  in 
thin  State  shall  be  deemed  a  public  service  corporation  within  the 
meaning  of  the  Constitution  and  the  laws  of  the  State  of  Virginia 
relating  to  public  service  corporations,  and  as  such  shall  be  subject 
to  the  control  of  the  State  Corporation  Commission.  (1914,  p. 
673.) 

It«Tlsors*  Not«. — This  and  the  nine  following  sectlnns  nre  taken 
from  tiK-  same  act.  Se«tton  4  of  the  act  of  1914  was  amniided  by  Acts 
IflC,  p.  lOS,  which  section  Is  now  section  STIR  of  tbls  Code,  anil  ham 
been  made  general  in  its  fqtplication.  Section  1  of  the  act  of  1014  (friini 
which  sections  10O4  to  4066,  Indasive,  are  taken)  was  amended  in  1018 
(Acta  lOlS,  p.  678),  and  attentton  Is  called  to  this  act  as  affectinB  U>c 
sections  named. 

Sec.  4066.  Pablic  utilities  to  file  scbedtiles  of  rates  and  charges. — 
Every  public  utility  shall  file  with  the  State  Corporation  Commis- 
sion and  keep  open  to  public  inspection,  schedules  showing  rates  and 
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charges  made  either  for  itself  or  joint  rates  or  charges  between  it- 
self and  any  other  public  utility  or  utilities.     (Id.) 

EU-vlson'  Note. — See  rffvlsors'  nnM  to  Hie  preceding  sertloa. 

Seo.  4066.  Pnblio  titilitiefl  to  fnmisli  reasonably  adequate  serviM 
and  faoilitieB. — It  shall  be  the  duty  of  every  public  utility  to  furnish 
reasonably  adequate  service  and  facilities  at  reasonable  and  just 
rutes  to  any  person,  firm  or  corporation  along  its  lines  desiring  same 
and  not  engaged  in  a  similar  business,  and  to  charge  uniformly  there- 
for all  persons  or  corporations  using  such  product,  under  like  eon 
ditions,  and  not  in  competition  with  such  furnishing  company.  But 
nothing  herein  contained  shall  be  construed  as  applicable  to  sched- 
ules of  rates,  or  contracts  for  service  rendered  by  any  such  com- 
pany, to  any  municipal  corporation,  or  to  the  State  or  Federal  gov- 
ernment.    (Id.) 

R«TlM>rN'  Note.— ^»<c  revlBors'  note  to  section  40G4. 

Sec.  4067.  Poblic  utility  defined.— The  term  "public  utility"  as 
uced  in  this  chapter  shall  mean  and  embrace  every  corporation,  oth- 
er than  a  miuicipality,  and  every  company,  individual,  or  asso- 
ciiition  of  individuals,  their  lessees,  trustees,  or  receivers,  appointed 
by  any  court  whatsoever,  that  now  or  hereafter  may  own,  oper- 
ate, manage,  or  control  any  plant  ot  equipment  or  any  part  of  a 
plant  or  equipment  within  the  State  for  the  conveyance  of  telephone 
or  telegraph  messages  or  for  the  production,  transmission,  delivery, 
or  furnishing  ot  heat,  light,  water  or  power  either  directly  or  in- 
directly to  or  for  the  public.     (Id.) 

Ret-lsoK'  Note. — Section  2  of  tbe  act  of  1914,  from  which  thh  oec- 
Uon  in  taken,  veaa  amended  In  1918  (Acts  1918,  r.  2SS,  p.  418),  to 
which  attention  Is  called  as  affectlmK  tJtiia  section. 

Sec.  4068.  Service  defined.— The  term  "service"  is  used  in  this 
chapter  in  its  broadest  and  most  inclusive  sense  and  includes  not 
only  the  use  of  acoommodations  afforded  consumers  or  patrons,  but 
also  any  product  or  commodity  furnished  by  any  public  utility  and 
equipment,  apparatus,  appliances  and  facilities  devoted  to  thn 
purposes  in  which  such  public  utility  is  engaged  and  to  the  use  and 
accommodation  of  the  public.     (Id.) 

See.  4069.  Tests  aud-equlpment  thertfor. — The  State  Corporation 
Commission  may  purchase  such  materials,  apparatiis,  and  standard 
measuring  instruments  for  such  examinations  and  tests  as  it  may 
deem  necessary,  and  may  provide  for  the  examinations  and  testing 
of  the  servfce  or  any  part  thereof  of  any  public  utility  in  this  State 
at  such  time  and  under  such  circumstances  as  the  State  Corporation 
Commission  may  deem  best.     (Id.) 

Sec.  4070.  Report  by  ntilities;  Itenu.— The  State  Corporation 
Commission,  with  or  without  an  investigation,  may  require  any 
public  utility  to  furnish  to  it  in  such  form,  at  such  times,  and  in 
such  detail  as  the  commission  shall  require,  such  accounts,  reports 
and  other  information  ot  whatsoever  kind  or  character  as  it  may 
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deem  proper  and  in  auch  form  and  detail  as  it  may  prescribe,  in 
order  to  show  completely  the  entire  operation  of  the  public  utility 
in  furnishing  the  unit  of  its  product  or  service  to  the  public.  The 
State  Corporation  Commission  shall  ascertain  and  prescribe  for  each 
kind  of  public  utility  suitable  standard  commercial  units  of  pro- 
ducts or  service.     (Id.) 

Sec.  4071.  Oommission  to  fix  rates  and  regulations. — If  upon  in- 
vestigation the  rates,  tolls,  charges,  schedules,  or  joint  rates  of  any 
public  utility  operating  in  this  State  shall  be  found  to  be  unjust, 
unreasonable,  insufficieut  or  unjustly  discriminatory  or  to  be  prefer- 
ential or  otherwise  in  violation  of  any  of  the  provisions  of  law,  the 
State  Corporation  Commission  shall  have  power  to  fix  and  order 
substituted  therefor  such  rate  or  rates,  tolls,  charges,  or  schedules 
as  shall  be  just  and  reasoaable.     (Id.) 

Sec.  4072.  The  State  Corpmratioii  Oomipisrion  may  cbange  regu- 
lations,  meaaurementa,  practices,  serricee,  or  acfai. — If  upon  investi- 
gation it  shall  be  found  that  any  regulation,  measurement,  prac- 
tice, act  or  service  of  any  public  utility  operating  in  this  State 
complained  of,  is  unjust,  unreasonable,  insufUcient,  preferential, 
unjustly  discriminatory  or  otherwise  in  violation  of  law  or  if  it  be 
fouQd  that  any  service  is  inadequate  or  that  any  reasonable  service 
cannot  be  obtained,  the  State  Corporation  Commission  shall  have 
power  to  substitute  therefor  such  other  regulations,  measurements, 
practices,  service  or  acts  and  to  make  such  order  respecting,  and 
such  changes  in,  such  regulations,  measurements,  practices,  service 
or  acts  as  shall  be  just  and  reasonable.    (Id.) 

Sec.  4073.  TJTintjng  remedies  retained. — Nothing  contained  in  this 
chapter  shall  in  any  way  abridge  or  alter  the  remedies  at  common 
law,  in  equity,  or  by  statute,  but  the  provisions  hereof  shall  be 
deemed  to  be  in  addition  to  such  remedies.    (Id.) 


TumplkCB  aad  Tnrgplke  OompMitM. 

Sec 

40TS.  Ueetlns       of      treehold«rB; 
etc.  oath;  report. 

4076.  Roads     and     bridges,     how       jogo,  porm  of  report. 

made  and  kept. 
4076.  Hllestones,  etc. 


4081.  Recordation    of    r«port;    tee 

4077.  Order  ot  completion  of  aeo-  .„.    „, 

tlon  ot  road:  attorneys  foe;  *''^^-  ^^^'^  '°"»  °"y  ^^  suepend- 
when  toll  g.te  may  be  erect-  «"  *>'  resumed;  fees  ot  view- 
ed; time  within  which  road  ^'"' 
1b  to  be  completed.  4083.  Toll  rates  lor  sections  ot  flva 

407B.  Repairs;  how  same  m«7  be  miles    or     fractional     part 

enforced;  appeal  from  view-  thereof;  rates  ot  the  Valler 

era.  turnpike, 

(1829) 
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Bee  S«c 

4084.  Penalty    tor    violating    pre-  4092.  Extension  ot  turnpike  roads, 

ceding  section.  4093.  FlnancUl    aid    by    coanUes; 

4085.  Rates  to  be  posUd.  j^^es   Irom   year   to    year; 
4088.  Dnty  or  toll  collector;   pen-  'apportionment     of     beneM 

alty  lor  passing  without  pay-  ^^^  burdens. 

Ing   or  tendering   toll;    Ila-       ,,.,.,. 

blllty  of  collector.  *""■  ""e    of     turnpike    or    road 

4087.  Penalty   for    receiving   more  owned  or  controlled  by  conn- 

tban  lawful  tolls;  how  same  *''  ""y  ^  granted  or  con- 
may  be  enforced.  veyed. 

4088.  Stockholders    may     transfer  4095.  Northwest  turnpike;   SUte's 

Interest  to  county.  interest  transferred  to  State 

4089.  Toll  roads  within  half  mile  Corporation   CommlsBlon. 

of  a  city.  4096.  State    Corporation    Commi»- 

4090.  Changing   location   ol    turn-  sloa  to  put  and  keep  such 

pikes;  tlUe  ol  abutting  own-  turnpike  in  repair;    officers 

era  to  abandoned  roadbed.  and  agents;   tolls. 

4091.  Protection  of  turnpikes  4097.  Powers  and  daties  of  SUte 
treated  with  artificial  bind-  Corporation  Commission  in 
er.  relation  to  such  turnpike. 

Sec.  4074.  Control  of  abandoned  roads,  etc. — Whenever  any  turn- 
pike company  shall  have  abandoned  its  road,  or  a  part  thereof,  the 
circuit  court  of  the  county  in  which  such  road  lies  shall  have  juris- 
diction to  place  the  same  under  the  control  of  the  board  of  super- 
visors of  the  county,  who  ehall  take  charge  of  the  same,  and  cause 
it  to  bp  worked  and  kept  in  good  order  in  the  same  manner  as 
the  publie  roads  in  such  county.    (1902-3-4,  p.  968,  eh.  10,  §  1.) 

Sec.  4075.  Roads  and  bridges,  how  made  and  kept. — Every  road 
shall  be  of  the  width  and  its  works  constructed  in  the  maiinef 
prescribed  by  the  charter  or  articles  of  incorporation  or  association. 
Bridges  shall  be  made  where  necessary;  and  all  works  of  the  com- 
pany kept  in  good  order.     (Id,,  eh.  10,  §  2.) 

Sec.  4076.  Milestones,  etc.— The  company  shall  place  along  its 
work  milestones  or  posts,  whereon  the  distance  from  or  to  some 
well-known  point,  or  from  or  to  the  beginning  or  end  of  the  work, 
shall  be  correctly  and  plainly  denoted  by  letters  and  figures.  (Id., 
eh.  10,  §  3.)  -  . 

Sec.  4077.  Order  of  completion  of  section  <^  road;  attMney's  fee; 
vhen  toll  gate  may  be  erected;  time  within  which  road  is  to  be  com- 
pleted.— .As  often  as  a  section  of  five  miles  of  a  turnpike  road  shall 
bfl  completed,  the  circuit  court  of  the  county  wherein  the  section, 
or  the  greater  part  thereof,  lies,  shall,  on  the  application  of  the  turn- 
pike company,  appoint  three  disinterested  freeholders  to  report  in 
winting  the  condition  of  the  section.  On  such  repJ^t  no  order  shall 
be  taken,  except  in  the  presence  of  the  Commonwealth's  attorney 
for  the  county,  or  of  some  other  attorney  acting  in  his  stead.  If, 
on  the  report,  and  such  other  evidence  as  may  ibe  offered,  the 
court  shall  be  satisfied  that  the  section  is  not  completed  according 
(1630) 
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tf>  taw,  judgment  shall  be  rendered  against  the  company  for  all 
coats,  iacluding  a  fee  to  the  attoroey  of  ten  dollars.  If  it  shall  be 
satisfied  that  the  section  is  so  completed  it  shall  enter  of  record 
an  order  declaring  that  fact.  After  the  completion  of  all  the  full 
sections,  if  there  remain  any  fractional  part  of  a  section,  the  like 
proceedings  shall  be  had  as  to  such  part.  When  sach  declaration 
shall  have  been  entered  as  to  any  section,  or  part  of  a  section,  the 
company  may  erect  a  toll-gate  therefor  at  any  point  on  said  sec- 
tion, and  may,  when  deemed  expedient,  change  the  location  of  said 
gate  to  any  other  point  on  said  section,  and  demand  and  receive 
the  lawfnl  tolls:  provided,  that  no  gate  shall  be  so  changed  until 
the  said  company  shall  have  obtained  the  permission  of  the  circuit 
court  of  the  county  in  which  it  is  proposed  to  locate  the  same,  after 
having  given  notice  of  such  application  to  the  Commonwealth 's  at- 
torney of  said  county  and  by  publication  for  four  sueceseive  weeks 
in  some  newspaper  published  in  said  county;  any  party  affected 
by  said  change  may  contest  such  application. 

If  any  turnpike  company  shall  not  complete  its  road  within  five 
years  from  the  date  of  its  charter,  all  right  acquired  thereunder 
shall  be  forfeited  unless  a  longer  time  for  the  completion  shall  have 
been,  or  may  hereafter  be,  expressly  allowed  by  law,  and  it  shall 
be  the  duty  of  the  circuit  court  of  the  counties,  respectively,  in 
which  the  road  lies,  to  open  it  to  the  public.  (Id.,  eh.  10,  §  4;  1906, 
p.  423.) 

Sec.  4078.  Sepain;  how  same  may  be  enforced;  appeal  tnm 
viewers. — Any  person  or  persons  alleging  that  a  turnpike  road,  or 
any  section  thereof,  is  out  of  repair,  may  apply  by  petition  in  writ- 
ing to  the  circuit  court  of  any  county,  or  to  the  judge  thereof  in 
vacation,  in  which  said  road  may  lie,  for  a  summons  to  three  free- 
holders not  living  on  said  road  to  meet  on  said  section  at  a  day 
specified  and  examine  the  same;  five  days'  notice  of  such  applica- 
tion to  be  given  to  the  president  or  one  of  the  directors  of  said 
company;  or,  if  it  be  a  State  road,  to  the  superintendent  thereof, 
and  the  said  court  shall  forthwith  appoint  such  viewers  of  said 
road,  if,  upon  the  hearing  of  said  petition,  the  same  shall  appear 
reasonable  and  proper;  and  it  shall  be  the  duty  of  the  judge  of  the 
circuit  court  of  any  county  in  which  there  may  be  a  turnpike  road 
upon  which  tolls  are  charged,  three  times  a  year,  in  terra  or  vaca- 
tion, in  the  months  of  April,  August,  and  December,  to  appoint 
three  such  viewers  for  each  of  such  turnpike  roads  in  his  county, 
who  shall,  at  a  time  to  be  specified  in  the  order,  examine  the  same, 
and  shall  be  paid  for  their  services  by  the  company.  All  proceed- 
ings under  said  appointment  of  the  court  shall  be  as  provided  by 
sections  forty  hundred  and  seventy-nine,  forty  hundred  and  eighty, 
forty  hundred  and  eighty-one,  and  forty  hundred  and  eighty-two, 
except  that  in  the  case  of  any  turnpike  road  in  which  the  State  has 
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an  interest  a  copy  of  the  report  of  the  viewers,  if  against  the  road, 
shall  he  certified  by  them  to  the  State  Corporation  Commission,  and 
the  facts  certified  by  them  to  the  court,  and  the  cost  thereof  shall 
be  paid  as  the  court  may  direct ;  and  except,  al80,^hat  on  such  last- 
mentioned  report,  and  on  any  report  made  by  viewers  under  this 
section,  if  made  against  the  turnpike  company,  of  which  report  the 
turnpike  company  shall  be  forthwith  notified  by  the  clerk  of  the 
court,  the  said  company  may  appeal  to  said  circuit  court,  and  said 
court  may  on  sueh  appeal,  confirm,  set  aside,  or  recommit  said  report 
for  further  proceedings,  as  it  may  deem  advisable.  (1902-3-4,  p.  968. 
ch.  10,  §  5.) 

Reviftors'  Note. — See,  as  ftffectiftg  this  section,  At.-t)<   1918,  p.  609. 
ThiH  eection  te  not  In  conflict  with  section  32  of  tbe  Constitution 
because  It  requires  viewers  to  be  freeholdera.     New  Market,  etc.,  Co    v. 
Keyser,  IIS  Va.   166.  89  S.  B.  2E1. 

Sec.  4079.  Haeting  of  freeholders;  oath;  report. — The  said  free- 
holders shall  meet  pursuant  to  the  summons,  and  take  an  oath  faith- 
fully to  perform  their  duty,  and  make  a  rerport  of  the  condition 
of  the  said  section  to  said  court.    (Id.,  eh.  10,  §  6.) 

Sec.  4080,  Form  of  report. — The  report  of  the  freeholders  shall 
be  annexed  to  the  summons  and  shall  be  to  the  following  effect: 

"We, ,  freeholders  named  in  the  summons  hereto 

annexed,  certify  that  after  having  been  duly  sworn,  we  have  in  pur- 
suance thereto  examined  the  section  herein  mentioned  and  report 

the  condition  of  the  same  to  be  as  follows:  and 

make  the  following  recommendations : "  (Id., 

ch.  10,  §7;  1906,  p.  523.) 

See.  4081.  Rectnrdation  of  report;  fee  therefor.-^The  report  shall 
be  forthwith  returned  to  the  clerk's  office  of  the  circuit  court,  to  he 
there  preserved  and  recorded.  The  fees  for-  such  record,  and  for 
summoning  the  freeholders,  shall  be  paid  by  the  company,  where  the 
decision  is  against  it,  otherwise  by  the  informer.  (1902-3-4,  p.  968, 
ch.  10,  §  8.) 

Sec.  4082.  When  tolls  piay  be  sospeiided  or  resumed;  feet  of 
vlewen, — ^AU  tolls  upon  any  section  or  sections  of  the  road  of  any 
turnpike  company  so  pronounced  not  to  be  in  good  repair,  shaD 
be  suspended  from  the  time  of  filing  of  a  report  of  the  said  viewers 
ill  the  clerk's  office,  and  until  tbe  said  section  or  sections  shall  have 
been  put  in  good  repair  and  ascertained  so  to  be  in  the  following 
mauner,  within  four  months  from  the  date  of  filing  the  report  of 
said  viewers: 

On  application  of  the  president  or  one  of  the  directors  of  the 
company,  the  court  shall,  in  term  time  or  vacation,  direct  the  same 
viewers,  or  in  ease  of  vacancy  or  vacancies,  such  other  disinter- 
ested freeholders  as  may  be  necessary  to  fill  such  vacancy  or  va- 
cancies, as  he  may  appoint,  to  meet  on  the  said  section  or  sections 
at  a  specified  time,  which  shall  be  as  soon  as  convenient  and  as- 
(ma) 
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certain  whether  or  not  the  said  section  is,  or  sections  arcj  in  good 
repair,  and  all  proceeding  shall  tie  the  same  as  prescribed  in' 
preceding  sections.  The  fees  accming  to  officers  and  viewers  act- 
ing under  this  section,  shall  be  paid  by  the  company,  and  upon  any 
report  hereunder  the  company  shall  have  the  right  of  appeal  to  the 
cirooit  court.  But  nothing  contained  in  this  or  the  preceding  five 
Hcetions  shall  be  construed  to  refer  to  any  turnpike  placed  under 
the  exclusive  control  of  the  State  Corporation  Commission.  (Id., 
ch.  10,  §  9;  1906,  p.  563;  1914,  p.  267.) 

Rftvlsont*  Note. — Tbis  section  waa  revised  before  the  dednlou  of 
Nen-  Market,  mc,  Co.  t.  KefHer,  110  Va.  165,  80  s'/k.  251.  Tho  re- 
vlsorn  n-ere  of  opinion  that  when  the  act  of  1B14  (Acts  lUlt,  p.  2fl7) 
declared  that  section  0  of  chapter  lO  of  Acts  1902-8-4  "be  amended  and 
re-enaoted  so  as  to  read  as  follf>H8" — the  ^ect  waa  to  repeal  the  met  of 
laoe  (Acts  1006,  p.  563),  amending  the  same  section.  The  Supreme 
Goort  oi  Appeals  took  a  dUterent  view  of  It'ln  the  case  cited,  but  thla  wy 
not  discovered  until  it  was  too  lat«i  to  make  the  statute  conform  to  lliat 
boldint;.  The  cnactntcnt  of  (he  Code  de«troys  the  effect  of  that  decision, 
and  If  it  is  desirvd  to  maintain  the  holding  of  the  court  11  will  lie  iimoh- 
Mtry  to  cltanice  this  section  to  conform  to  the  act  of  1900. 

Seo.  4083.  Toll  rates  for  sectioiu  of  five  miles  or  fnctional  part 
thereof;  i«tes  of  the  Valley  tnmpike. — When  different  rates  are  not 
prescribed  by  law,  the  following  tolls  may  be  received  on  a  section 
of  five  miles  of  a  tompike  which  has  been  completed — to-wit,  six 
and  a  quarter  cents  for  twenty  sheep  or  hogs,  and  twelve  and  a 
half  cents  for  twenty  cattle,  and  so  in  proportion  for  a  less  or 
greater  number;  three  cents  for  a  horse,  or  mnlc;  five  cents  for  a 
two-wheeled  riding  carriage;  twelve  cents  for  a  one-horse,  four- 
wheeled  riding  carriage;  sixteen  cents  for  a  two-horse,  four- 
wheeled  riding  carriage,  and  twenty  cents  for  a  fonr-horse  riding 
carriage;  and  for  a  cart  or  wagon,  six  and  a  quarter  cents  for  each 
animal  drawing  it ;  and  for  every  engine,  machine,  wagon,  or  other 
vehicle  moved  or  drawn,  in  whole  or  part,  by  steam  or  other  motive 
power,  six  and  a  quarter  cents  for  each  wheel  of  every  such  en- 
gine, machine,  wagon,  or  other  vehicle  moving  on  the  ground.  For 
a  fractional  part  of  a  section  tolls  may  be  received,  bearing  the  same 
proportion  to  the  tolls  for  a  full  section  that  the  said  fractional 
part  bears  to  snch  full  section;  but,  the  present  system  of  giving 
annual  tolls  for  travel  to  residents  of  counties  traversed  by  pikes 
shall  he  continued,  and  no  greater  charge  shall  be  made  than  is 
now  charged  by  turnpike  companies  for  similar  travel;  but,  the 
rates  of  tolls  charged  on  the  Valley  turnpike,  however,  shall  not 
exceed  the  following  rates — to-wit,  five  cents  for  twenty  sheep  or 
hogs  and  ten  cents  for  twenty  cattle,  and  so  on  in  proportion  for  a 
greater  or  less  number;  three  cents  for  a  horse,  or  mule;  five  cents 
for  a  two-wheeled  riding  carriage ;  ten  cents  for  a  four-wheeled  rid- 
ing carriage  drawn  by  two  horses;  six  cents  for  a  four-wheeled 
riding  carriage  drawn  by  one  horse ;  and  for  a  cart  or  wagon  drawn 
by  one  horse,  five  cents;  for  a  wagon  drawn  by  two  horses,  ten 
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cents;  for  a  wagou  drawn  by  four  horses,  eighteen  cents:  and  for 
every  additional  horse,  three  cents;  and  for  every  engine,  machine, 
wagon  or  other  vehicle  moved  or  drawn,  in  whole  or  part,  b> 
steam  or  other  motive  power,  six  and  a  quarter  cents  for  each  wheel 
of  every  such  engine,  machine,  wagon,  or  other  vehicle  moving  on 
the  ground.  For  a  fractional  part  of  a  section  only  such. tolls  may 
be  received  on  any  and  all  turnpikes  as  bear  the  same  proportion 
to  tolls  for  a  full  section  that  the  said  fractional  part  bears  to  such 
full  section ;  but  the  present  system  of  giving  annual  tolls  for  travel 
to  residents  along  the  Valley  turnpike  shall  be  continued,  and  no 
greater  charge  shall  be  made  than  is  now  charged  by  turnpike 
companies  for  similar  travel;  and,  in  no  case  shall  more  than 
one  toll  gate  be  erected  or  be  permitted  to  exist  upon  any  one  five- 
mile  section  of  any  such  turnpike,  whether  such  turnpike  be  here- 
tofore or  hereafter  erected ;  nor  in  any  case  shall  more  than  one  full 
toll  be  demanded  or  received  for  travel  of  a  full  section,  nor  more 
than  a  proportionate  toll  for  part  of  a  full  section  of  five  mileis. 
(1902-3-4,  p.  968,  ch.  10,  §  10;  1910,  p.  432;  1914,  p.  431.) 

Revfbors'  Not«. — -ijiider  BocUon  B  of  this  Code,  eighteentb  mib-di- 
vlsion,  the  word  "Uor^c"  embraces  a  mare  and  a  geldfBff. 

For  "an  act  to  pormlt  the  transrer  of  the  Valley  Tamplke  tn  the* 
Common  wealth  of  Virninla,"  etc.,  see  Act»  1918,  p.  638. 

Tolls  ma}'  not  be  collected  for  the  use  of  hi^waya  in  the  convey- 
ance of  stiideDts  or  |Hi4>tls  to  or  from  Immediate  attei>diin«'«  ajmn  educa- 
donal  InstltutlonR,  Acts  1918,  p.  SO. 

Vianhers,  employees  and  amenta  of  the  Stale  Hlfchway  Commission 
may  use  toll  mads  luid  liridges  without  payment  of  toll.  Acts  191R,  p. 
400. 

Sec.  4084.  Penal^  for  violating  preceding  section, — Any  turn- 
pike company  violating  the  terms  of  the  preceding  section  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  fined  not 
less  than  ten  dollars,  and  not  more  than  fifty  dollars  for  each  of- 
fense, in.  the  discretion  of  the  court  or  justice  trying  the  case. 
(Id.) 

Sec.  4085.  Bates  to  be  posted. — Every  turnpike  company  shall, 
from  time  to  time,  cause  a  list  of  its  rates  of  toll  to  be  printed 
and  have  such  rates  posted  where  they  can  readily  be  seen  by  per- 
sons using  its  work.  When  the  rates  of  a  turnpike  company  are 
not  posted  at  its  toll-gate,  no  tolls  shall  be  received  thereat.  (1902- 
3-4,  p.  968,  ch.  10,  §  11.) 

Sec.  4086.  Duty  of  toll  coUeetor;  penal^  for  passing  witlioa^ 
paying  or  tendering  toll;  liabili^  ot  coUectw. — A  collector  of  tollti 
for  any  turnpike  company  may  refuse  to  let  any  person  or  thing 
pass  on  the  company's  work  until  the  toll  be  paid.  If  any  person  or 
thing  pass  the  toll-gate^  or  other  proper  place  for  payment,  with- 
out the  toll  being  paid  or  tendered,  such  person  or  the  owner  or 
person  in  possession  of  such  thing,  shall  forfeit  to  the  company  ten 
dollars,  and  the  like  forfeiture  shall  be  incurred  where  any  person 
(1634) 
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or  thiog,  subject  to  the  toll  of  a  turnpike  company,  is  passed  through 
any  private  gate,  bars,  or  fence,  or  by  any  other  way,  for  the  pur- 
pose of  evading  the  payment  of  the  toll.  And  the  like  forfeiture 
shall  be  incurred  where  any  person  or  thing,  subject  to  the  toll  of  a 
turnpike  company,  upon  approaching  a  toll-gate,  be  left  standing 
or  hitched  at  or  near  such  gate  to  avoid  passing  such  gate,  for  the 
purpose  of  evading  the  payment  of  the  toll.  Any  such  collector 
knowing  of  a  violation  of  this  section  shall  immediately  make  it 
known  to  the  president  or  one  of  the  directors ;  if  he  fail  so  to 
do,  hf  shall  forfeit  to  the  company  twenty  dollars,  which  may,  if 
so  much  of  his  compensation  remain  unpaid,  be  deducted  therefrom. 
(Id.,  ch.  10,  §  12.) 

Sec,  4087.  Penalty  for  receiviiigiiKMre  than  lawful  tolk;  how  same 
may  be  enforced. — If  any  collector  receive  for  tolls  more  than  is 
lawful,  the  company,  or  person  in  whose  service  he  is  as  such  col- 
lector, shall  pay  to  the  party  aggrieved  thereby  the  amount  unlaw- 
fully received,  and  ten  dollars  besides,  which  sum  may  be  recovered 
on  motion  before  the  circuit  court  of  the  county  wherein  the  un- 
lawful tolls  were  received,  after  ten  days'  notice,  which  may  be 
served  by  leaving  a  copy  of  the  same  with  the  collector  so  unlaw- 
fully receiving  said  tolls,  or  with  any  member  of  his  family  over 
sixteen  years  of  age,  and  giving  information  of  its  purport  to  said 
member  of  his  family;  or,  in  the  absence  of  said  collector,  and  all 
such  members  of  his  family,  by  posting  the  said  copy  at  the  front 
door  of  his  abode.    (Id.,  ch.  10,  §  13.) 

Sec.  4088.  Stocldiolders  may  transfer  interest  to  county.— The 
private  stockholders  in  any  turnpike  or  plank  road  in  which  the 
State's  interest  has  been  transferred  by  virtue  of  section  thirty- 
seven  hundred  and  fifty-eight,  with  the  consent  of  the  board  o1 
supervisors  of  the  county  or  counties  in"  which  said  road  ties,  may 
likewise,  in  lawful  meeting  of  said  stockholders,  transfer  and  con- 
vey the  interest  of  the  stockholders  therein  to  the  county  or  coun- 
ties aforesaid.    (Id.,  eh.  10,  §  14.) 

Sec.  4089.  Toll  roads  witlun  half  mile  of  a  oi^.— So  much  ol 
every  toll  road  and  turnpike  as  lies  within  half  mile  of  the  cor 
porate  limits  of  any  city  shall  be  maintained  at  the  joint  expense 
of  such  city  and  of  the  company  receiving  the  tolls  on  such  road  or 
turnpike.  No  toll  gate  shall  he  erected  and  no  tolls  collected  on 
such  half  mile,  and  the  foregoing  sections  of  this  chapter  shall  not 
apply  thereto.  The  eircnit  court  of  the  county  in  which  part  of 
said  road  or  turnpike  is  located  may,  on  the  application  of  the  at- 
torney for  the  Commonwealth  of  such  county  or  city  compel  the 
parties  whose  duty  it  is  to  maintain  said  road  or  turnpike  to  keep 
the  same  in  good  order.     (1906,  p.  570.) 

Rorlsorit'  Note. — While  reference  Is  made  In  Hi*  tmvgln  to  Acts 
IMM,  p.  S70,  but  llUle  of  Us  Inngiinn  is  retained.  Bmt»  of  the  pro- 
vlstons  of  the  act  seeuiod  to  be  onnecessary,  others  not  wolf  erpi-eioWl, 
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and  some  of  doubtful  ezpedl«nc]'>     It  wm  deemed  best  to  redraft  tb« 
act,  making  Its   PfotIbIoiis  practically  new. 

Seo.  4090.  Changing  location  of  tnmpilEeg ;  title  of  abnttiiig  own- 
ers to  abandoned  roadbed. — The  several  turnpike  companies  of  this 
State,  and  the  corporations  owning  turnpikes  in  this  State,  may,  by 
and  with  the  consent  of  the  circuit  court  of  the  respective  counties 
within  which  such  turnpikes  are  located,  make  such  changes  in 
the  alignment  of  said  turnpikes  as  said  courts  may  deem  wise.  All 
changes  heretofore  made  in  such  turnpikes  under  existing  laws 
shall  be  deemed  to  be  valid.  Whenever  any  such  change  shall 
hereafter  be  made  by  any  such  company  or  corporation,  the  aban- 
doned roadbed  shall  be  vested  in  the  owners  of  the  land  on  either 
side  thereof;  the  abutting  owners  on  either  side  taking  to  the  cen- 
ter of  said  roadbed.     (1910,  p.  201.) 

The  reference  at  the  ead  of  tbjs  section  should  be  1910,  p.  324. 

Seo.  4001.  Protection  of  turnpikes  treated  with  artificial  binder. 
— It  shall  be  unlawful  for  the  owner  or  driver  of  any  traction  en- 
gine, tractor,  or  motor  truck  to  drive  or  cause  to  be  driven  without 
the  consent  of  the  turnpike  company  or  proper  authorities  any 
such  traction  engine,  tractor,  or  motor  truck,  except  as  herein 
provided,  on  or  over  any  turnpike  road  in  this  State  that  has  been 
treated  with  bitumen  or  other  artificial  binder,  whose  wheels  are 
equipped  with  cleats  or  other  devices  that  penetrate  and  cause 
unreasonable  injury  to  the  surface  of  said  turnpike  road,  or  whose 
wheels  are  not  so  constructed  or  equipped  as  to  present  a  reason- 
ably smooth  surface  to  the  roadbed,  so  as  not  to  cause  unreasonable 
injury  thereto.  The  foregoing  provisions  of  this  section  shall  not 
apply  to  traction  engines  or  tractors  drawing  their  own  weight, 
together  with  threshing  machines,  bay  balers,  or  other  farm  ma- 
chinery, excepting  wagons  used  for  transportation,  if  the  said 
traction  engine  or  tractor  is  of  less  than  thirty  thousand  pounds 
gross  weight  and  one  hundred  and  ten  inches  in  width  over  all,  and 
if  such  traction  engines  or  tractors  shall  be  equipped  with  metal 
cleats  on  the  driving  wheels  thereof  of  a  width  of  not  less  than  two 
and  one-half  inches,  and  of  a  height  not  to  exceed  one  and  one- 
half  inches,  anfl  so  placed  and  kept  on  the  driver  that  not  less  than 
two  cleats  shall  touch  the  ground  at  all  times,  and  if  such  traction 
engines  or  tractors  shall  be  so  equipped  as  to  have  and  maintain 
on  the  front  wheels  a  guide  tire  not  less  than  two  inches  in  width 
oil  all  traction  engines  or  tractors  up  to  and  including  eighteen 
horse-power;  on  all  traction  engines  or  tractors  up  to  and  includ- 
ing twenty-five  horse-power,  said  guide  tire  to  be  two  and  one- 
half  inches  in  width,  and  on  all  traction  engines  or  tractors  up  to 
and  including  thirty  horse-power  or  over,  the  said  guide  to  be  at 
least  three  inches.     (1914,  p.  364.) 

Seo.  4002.  Extension  of  turnpike  roads. — The  board  of  saper- 
visors  of  any  county  in  this  State  may,  at  any  regular  meeting  of 
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such  board,  or  at  any  special  meeting  thereof  called  to  consider 
and  act  npon  such  matter,  give  its  sanction,  and  grant  authority 
to  any  turnpike  company  of  this  State,  in  which  the  State  is  a 
stockholder,  to  extend,  construct,  operate,  and  maintain  the  line 
of  turnpike  road  of  such  company  into,  and  through  such  county 
or  any  designated  portion  thereof,  upon  such  terms  as  to  the  tolls 
to  be  charged  by  such  turnpike  company  upon  such  extended  por- 
tion of  its  said  line,  and  upon  such  conditions  as  to  the  financial 
or  other  aid  which  such  county,  or  any  magisterial  or  road  dis- 
trict thereof,  shall  contribute  towards  such  exteosiou,  construction, 
or  operation,  as  may  be  prescribed  by  such  board  of  supervisors, 
and  accepted  and  agreed  to  by  such  turnpike  company;  and  any 
such  company  is  hereby  empowered  to  so  extend  its  line  of  turn- 
pike road,  and  to  operate  and  maintain  the  same  accordingly,  and 
to  make  and  enter  into  a  contract  with  any  such  board  of  super- 
visors as  to  the  terms  on  which  such  extension  may  be  made,  pro- 
viding such  extension  and  the  contract  between  the  turnpike  com- 
pany and  the  boards  of  supervisors  shall  first  be  approved  by  the 
State  Corporation  Commission.     (1914,  p.  720;  1916,  p.  466.) 

Sec.  4093.  Financial  aid  by  (xnmtifls;  levies  from  year  to  year; 
apportionment  of  bendlta  and  burdens. — For  the  purpose  of  extend- 
ipg  such  financial  aid  towards  the  objects  defined  in  the  preceding 
section  it  shall  be  lawful  for  the  board  of  supervisors  of  any  county 
of  this  State  to  contribute  and  pay,  or  cause  to  be  paid,  over  to 
such  company  for  the  purposes  aforesaid,  upon  such  terms  as  may 
be  prescribed  by  such  board,  and  assented  to  by  such  company,  any 
money  in  the  treasury  of  the  county,  or  under  the  control  of  such 
board,  applicable  to  such  purpose. 

And  in  order  to  provide  any  other  or  additional  money  required 
for  the  aforesaid  purposes,  such  board  of  supervisors  is  empowered 
from  year  to  year  for  not  exceeding  ten  years  to  make  special  an- 
nual levies  upon  the  taxable  property  of  the  magisterial  district 
or  districts  in  such  county,  which  wilt  in  the  judgment  of  such 
board  be  benefited  by  the  extension,  construction,  and  operation  of 
such  turnpike  road,  into,  or  through  such  county,  of  not  exceeding, 
in  any  case,  twenty  cents  upon  the  one  hundred  dollars  of  the  as- 
sessed values  of  such  taxable  property.  And  such  board  of  super- 
visors is  authorized  and  required,  in  its  discretion,  to  apportion  and 
adjust  such  levies  between  the  said  magisterial  districts  of  such 
county  in  accordance  with  the  estimated  relative  benefits  to  be  de- 
rived by  the  said  districts,  respectivly,  from  the  extension,  opera- 
tion, and  maintenance  of  snch  turnpike  road  therein,  and  accord 
ingly  to  levy  a  larger  rate  of  taxation  therefor  upon  the  taxable 
property  of  some  magisterial  districts  than  it  shall  levy  upon  such 
property  in  some  other  district  or  districts,  for  such  purposes. 
(1914,  p.  720.) 
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Sec.  40M.  Use  of  turnpike  or  road  owned  «■  controlled  by  coos^ 
may  Iw  granted  or  conveyed. — Every  such  board  of  supervisors  Js 
empowered  to  grant  and  convey  to  such  turnpike  company  the 
right  to  occupy,  use,  and  appropriate  for  its  purposes,  any  turn- 
pike or  public  road,  or  any  portion  thereof,  in  such  county,  owned 
or  controlled  by  such  county,  or  controlled  by  such  board  of  super- 
visors, as  such  turnpike  company  may  need  for  its  purposes,  upon 
such  terms  as  may  be  prescribed  by  such  board  of  supervisors  and 
assented  to  by  such  turnpike  company.     (1914,  p.  720.) 

Sec.  4096.  Northwestern  tnmpike ;  State 's  intenst  transferred  to 
State  Corporation  .Oommisaon. — All  the  right,  title  and  interest  of 
the  State  of  Virginia  in  and  to  the  Northwestern  turnpike  road, 
or  so  much  thereof  as  lies  wittfln  the  State  of  Virginia,  together 
with  all  the  bridges  «nd  other  property  belonging  or  appertaining 
thereto  are  transferred  to  the  State  Corporation  Commission.  (1914, 
p.  292.) 

Sec.  4096.  State  Corporation  Commiasion  to  put  and  ke^  Boch 
tnmpike  in  repair;  offlcws  aiid  agenta;  toll. — It  shall  be  the  duty 
of  the  State  Corporation  Commission  to  take  charge  of  so  much  of 
said  road  as  lies  within  this  State,  and  cause  the  same  to  be  put 
and  kept  in  i-epair  under  the  superintendence  of  the  State  Highway 
Commissioner.  The  State  Corporation  Commission  shall  forthwith 
appoint  such  other  officers  and  agents  as  may  be  needed  for  the 
efficient  operation  of  said  road,  and  may  remove  the  same  from 
time  to  time  as  to  the  said  commission  may  seem  proper.  It 
shall  cause  the  tolls  to  be  faithfully  collected  within  the  limits  pre- 
scribed by  law,  and  regularly  applied  to  the  maintenance  and  im- 
provement of  the  said  road;  and  a  sum  shall  be  annually  appro- 
priated out  of  the  public  treasury  for  the  maintenance  and  improve- 
ment of  said  road  equal  to  the  amount  of  tolls  annually  collected. 
(1914,  p.  292.) 

Seo.  4007.  Powers  and  duties  of  State  Oorporation  Conunisrion 
in  relation  to  Buch  turapike. — In  addition  to  the  powers  which  the 
State  Corporation  Commission  has  over  corporations  in  which  the 
State  of  Virginia  owns  an  interest,  it  shall  exercise  all  the  corporate 
powers  of  said  Northwestern  Turnpike  Company,  and  shall  have 
all  the  rights  and  powers  of,  and  perform  all  the  duties  which  de- 
volved upon,  the  board  of  public  works  with  respect  to  the  road 
prior  to  the  passage  of  the  act  of  the  General  Assembly,  approved 
February  twenty-sixth,  eighteen  hundred  and  eighty-four.  (1914,  p- 
292.) 
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c«eding     Bootlana     of    this 
chapter. 

4134.  Penalty  for  TloUUng  certun  tag." 

proTielona    ot    the    banklog  4132.  Penaltr  lor  receiving  deposit 

lawa.  when  bank,  banker,  or  brok- 

41 2G.  Deposits  o(  deceaa»d  persons  er  InsolvenL 

and  persons  nnder  dlsablli-  4133.  Inspection  of  banks  by  the 

ties.  Oeneral  Assembly. 

4126.  Deposits  of  minors.  4134.  Oeneral   Assembly   may  ro- 

4127.  Deposits  In  name  ot  two  or  peal     charters     or     modify 
more  persons,  or  snrrlTar;  laws. 

how  discharged.  413G.  State  banks  permitted  to  be- 

4128.  Safety  deposit  box  hired  to  come   members    ot    Federal 
two  or  more;  access  ot  eith-  Reserve  Bank  System. 

er,  or  surrlTor;  who  to  hare  4136.  Members,   etc.,   of    company 

access.  carrying   on    banking  wlth- 

4126.  Banks     coming    under    the  out  authority  of  law,  how 

provisions  of  thto  chapter.  punished. 
41S0.  Who  shall  not  do  a  banking 

business. 

Sec.  4008.  Banks  and  bankiii^  institatioiu;  how  incorporated; 
by  what  laws  governed. — Banks  of  discount  and  deposit,  and  cor- 
porations formed  for  the  conduct  of  a  general  banking  business, 
may  be  incorporated  according  to  the  provisions  of  chapter  one 
hundred  and  forty -eight,  and  shall  be  subject  to  all  the  general 
duties  and  restrictions,  and  shall  have  all  the  general  powers, 
in  the  said  chapter  contained,  except  as  otherwise  provided,  in  this 
chapter. 

All  banks  and  banking  institutions  (including  savings  banks,  sav- 
ings societies,  and  savings  institutions)  now  chartered  and  existing, 
or  that  may  hereafter  be  chartered,  under  the  laws  of  the  State  of 
Virginia,  shall  be  governed  by  the  provisions  of  this  chapter,  and, 
80  far  as  not  in  conflict  with  iJiis  chapter,  the  provisions  of  chapter 
one  hundred  and  forty-eight,  except  so  far  as  may  be  otherwise 
expressly  provided  in  the  charter  of  such  bank  or  banking  insti- 
tution, heretofore  incorporated,  and  except  as  to  any  savings  bank, 
savings  society,  or  savings  institution,  so  far  as  said  provisions  are 
not  incon^tent  with  the  provisions  of  chapter  one  hundred  and 
sixty-three.     (Code  1887,  §  1154;  1902-3-4,  p.  905.) 

Bee  title  62.  "National  Banks,"  c.  1,  Rev.  St.  U.  S.  998  (U.S.  Comp. 
St.   1901,  p.  3463). 

Cited  but  not  construed  In  Boyenton's  Case,  114  Va.  841,  7S  S.  E. 
945. 

For   an  article  on   "National    Banks  as   Execulors,   Administrators 
and  Trustees,"  see  2  Va.  L.  Reg.,  N.  S.  241. 

Sec.  4099.  Hinimnm  capital  oi  banks,  saving  bankt^  etc. — The 
State  Corporation  Commission  shall  not  have  power  to  issue  a 
charter  to  a  bank,  savings  bank,  or  other  institution  of  like  kind, 
with  a  minimum  capital  stock  of  leas  than  ten  thousand  dollars. 
(1908,  p.  315;  1912,  p.  402.) 
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See.  4100.  What  part  (tf  capital  to  be  paid  b^ore  ooimnwctny 
bnnnesB;  wben  residne  to  be  paid. — Hereafter  subscriptions  to  tbe 
'capital  stock  of  any  bank,  savings  bank  or  trust  companVj  incor- 
porated under  the  laws  of  this  State,  shall  be  paid  in  money  at  not 
les^  than  par,  and  at  least  the  minimum  amount  of  capital  pre- 
scribed by  the  charter  shall  be  subscribed,  and  at  least  fifty  per 
centum  of  the  snbscriptitm  of  each  subscriber  shall  actually  be 
paid  in  before  such  bank  shall  be  authorized  to  commenee  busi- 
ness, and  the  balance  shall  be  paid  in  at  sneh  times  and  npon  such 
terms  as  may  be  fixed  by  the  incorporators,  provided  the  whole  of 
the  subscribed  capital  shall  be  paid  in  within  one  year  after  such 
bank  has  been  authorized  to  commence  business  by  the  State  Cor- 
poration Commission.  But  no  bank,  savings  bank,  or  trust  com- 
pany shall  be  authorized  to  commence  business  until  at  least  ten 
thousand  dollars  of  its  capital  stock  has  been  actually  paid  in 
money.     (1912,  p.  402.) 

Revteors'  Nute.— Tbe  laat  sentence  of  thin  fiectioii  Is  new. 

Sec.  4101.  When  branch  banks  may  be  anthtnised;  branchas  al- 
ready estahliBbed;  bow  operated;  penalties. — No  bank  or  trust  com- 
pany heretofore  or  hereafter  incorporated  under  the  laws  of  thia 
State,  shall  be  authorized  to  engage  in  business  in  more  than  in 
one  place,  except  that,  in  its  discretion,  the  State  Corporation  Com- 
mission may  authorize  banks  having  a  paid-up  and  unimpaired 
capital  of  twenty-five  thousand  dollars  or  over  to  establish  branches. 
This  section,  however,  shall  not  apply  to  branch  banks  already  es- 
tablished. But  any  branch  bank  heretofore  or  hereafter  established 
shall  not  be  operated  or  advertised  under  any  other  name  than  that 
of  the  identical  name  of  the  home  bank,  ^ny  bank  or  trust  com- 
pany violating  the  provisions  of  this  section  shall  be  liable  to  a 
fine  of  one  thousand  dollars,  to  be  imposed  and  judgment  entered 
therefor  by  the  State  Corporation  Commission,  and  enforced  by 
its  process.     (1912,  p.  402.) 

Sec.  4102.  Branch  banks ;  local  taxatktn ;  rvpaitg  to  commisiioiier 
of  the  revenue;  payment  of  tax.— For  the  purpose  of  local  taxation, 
the  location  of  every  branch  bank  shall  be  considered  to  be  in  the 
county,  city  or  town  in  which  the  banking  house  or  offices  of  such 
bank  are  situated,  and  the  shares  of  stock  of  every  such  bank  shall 
be  subject  to  local  taxation  in  the  county,  city  or  town  in  which 
its  banking  house  or  offices  are  situated,  in  the  manner  and  by  the- 
methods  now  provided  by  law  for  the  assessment  and  taxation  of 
bank  stock ;  but,  the  shares  of  stock  of  such  branch  bank  when  so 
assessed  and  taxed  at  the  situs  of  the  branch  bank  shall  not  be  sub- 
ject to  taxation  in  the  county,  city  or  town  in  which  the  parent 
bank  is  located.  And  in  cases  where  a  bank  under  one  corporate 
organization  has  banking  houses  or  offices  and  engages  in  business 
in  ipore  than  one  county,  city  or  town,  then  each  such  county, 
city  or  town  shall  be  entitled  to  tax  such  a  proportion  of  the  total 
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shares  of  stock  of  the  said  bank  as  the  deposits  in  such  county, 
city  or  town  bear  to  the  total  deposits  of  the  said  bank.  It  shall 
be  the  duty  of  each  branch  to  make  such  reports  to  the  comnuB- 
sioner  of  the  revenue  of  the  county,  city  or  town  in  which  such 
branch  is  situated,  as  are  now  required  by  law  to  be  made  by 
banks;  and,  in  addition,  a  report  of  the  total  deposits  of  the  said 
bank,  and  the  amount  of  deposits  at  such  branch  thereof  as  of 
Febniary  first  of  each  year.  It  shall  be  the  duty  of  each  such  com- 
missioner of  the  revenue  to  see  that  such  reports  are  made,  and  to 
assess  for  taxation  such  a  proportion  of  the  shares  of  stock  of  the 
said  bank  as  the  deposits  at  such  branch  bear  to  the  total  deposits 
of  the  said  bank.  And  it  shall  be  the  duty  of  such  branch  to  pay 
to  the  said  county,  city  or  town  the  taxes  so  assessed.  In  the 
amount  so  paid  shall  be  included  the  taxes  on  any  shares  of  stock 
owned  by  residents  of  such  county,  city  or  town,  and  assessed  for 
taxation  therein.  The  amount  so  paid  for  taxes  at  the  situs  of  the 
branch  shall  be  deducted  from  the  amount  that  the  parent  bank 
would  otherwise  pay  for  local  taxes  at  the  location  of  the  bank. 
(1912,  p.  402.) 

Retlsorti'  Xute. — Sltns  for  taxHtlos  of  bank  slock  rrgnlatcd — Art> 
IVltf.  II.  68S. 

Sec.  4103.  Their  general  powers. — Every  such  bank  or  banking 
institution  shall  have  power  to  adopt  and  nse  a  common  seal,  and 
to  break  or  alter  the  same  at  its  plea8ui::e;  to  make  contracts;  to 
sue  and  be  sued  in  every  court  of  law  or  equity,  as  fully  as  natural 
persons;  to  elect  or  appoint  directors,  and  by  its  board  of  directors 
to  appoint  a  president,  vice-president,  cashier,  and  other  officers; 
and  to  define  their  duties,  to  require  bonds  of  them,  to  fix  the  pen- 
alty thereof,  and  to  dismiss  such  officers,  or  any  of  them,  at  pleasure, 
and  appoint  others  to  fill  their  places.  (Code  18S7,  §  1155;  1902-3-4, 
p.  906.) 

Under  Code  1873.  p.  669,  Bection  3  (similar  to  this  section),  the 
bond  taken  lor  subordinate  officers  and  agents  of  banks  by  the  direc- 
tors, having  In  Its  terms  no  limit  as  to  duration,  was  held  broad  enouRli 
to  cover  a  continuing  liability.  Elam  v.  Com.  Bank,  86  Va.  92,  9  S.  B. 
4B8. 

See.  4104.  Limitation  to  amount  iiLTested  In  bank  bnildincr- — 
It  shall  hereafter  be  unlawful  for  any  bank,  savings  bank,  savings 
society,  savings  institution,  trust  company  or  any  banking  insti- 
tntion  chartered  under  the  laws  of  this  State  with  authority  to 
receive  deposits,  to  invest  in  its  bank  building  and  premises  an 
amount  greater  than  its  paid  in  capital  stock  undiminished  by 
losses.  For  any  violation  of  this  section  the  offending  corpora- 
tion shall  be  liable  to  a  fine  of  not  exceeding  one  thousand  dollars, 
to  be  imposed  and  judgment  entered  therefor  by  the  State  Cor- 
poration Commission,  and  shall  be  enforced  by  its  process.  (1912, 
p.  647.) 

Sec.  4109.   Not  to  ]iegin  bnslneas  before  obtaining  oartiflcate  tnm 

(164S) 


.-Wgl. 


Ch.   162]  BANKS  OF  DISCOUNT  AND  DEPOSIT  £4108 

OoTpontion  Oommission;  publication  of  cMtifloote. — Before  any 
bank,  savings  bank,  savings  institution  or  trust  company  hereafter 
incorporated  under  the  laws  of  the  State  shall  commence  the  busi- 
ness of  receiving  deposits,  it  shall  obtain  from  the  State  Corporation 
Commission  a  certificate  authorizing  it  to  commence  business;  and 
prior  to  the  issuance  of  such  certificate  the  commission  shall, 
through  its  chief  bank  examiner,  make  a  thorough  investigation 
to  ascertain  that  all  the  provisions  of  law  have  been  complied  with 
and  that  the  necessary  amount  of  capital  stock  has  actually  been 
paid  in.  The  bank  vrithin  ten  days  after  the  receipt  of  the  cer- 
tificate from  the  said  State  Corporation  Commis^on  shall  cause  the 
same  to  be  published  in  some  newspaper  printed  in  the  county  or 
city  where  such  bank  is  located  for  a  period  of  two  weeks,  or  if  no 
newspaper  is  published  in  said  county  or  city,  then  such  publica- 
tion shall  be  made  at  the  nearest  county  seat  at  which  a  news- 
paper is  published.  Proof  of  such  publication  shall  be  filed  with 
the  State  Corporation  Commission.  Any  bank,  savings  bank,  sav- 
ings institution  or  trust  company  hereafter  incorporated,  or  any 
partnership,  individual  or  individuals  not  engaged  in  the  business 
of  receiving  deposits  on  January  first,  nineteen  hundred  and  ten, 
who  shall  violate  this  section,  shall  be  subject  to  a  fine  of  not  less 
than  twenty-five  nor  more  than  one  hundred  dollars  per  day  for 
each  day's  violation  of  this  section,  said  fine  to  be  imposed  and 
judgment  entered  therefor  by  the  State  Corporation  Commission, 
and  shall  be  enforced  by  its  process.     (1912,  p.  647.) 

Sec.  4106.  By-laws. — Every  such  bank  and  banking  institution 
shall  have  power  to'preseribe,  by  its  board  of  directors,  by-laws  not 
inconsistent  with  the  laws  of  this  State  or  the  laws  of  the  United 
Stutes,  regulating  the  manner  in  which  its  stock  shall  be  transferred, 
its  general  business  eondneted,  and  the  privileges  granted  to  it  by 
law  exercised  and  enjoyed.  By-laws  made  by  the  directors  may  be 
altered  or  repealed  by  the  stockholders  at  any  annual  or  general 
meeting.     (Code  1887,  §  1156;  1902-3-4,  p.  906.) 

Sec.  4107.  Directors  and  their  nnmber. — The  affairs  of  such  bank 
or  banking  institution  shall  be  managed  by  a  board  of  directors, 
to  consist  of  not  less  than  five  persons.  The  number  of  directors 
may  he  increased  at  any  annual  meeting  of  the  stockholders.  A 
majority  of  the  directors  shall  be  citizen's  of  this  State.  (Code  1887, 
§  1157;  1902-3-4,  p.  906.) 

Direclora  are  personally  tesponalble  for  frauds  and  loosas  re^ultins^ 
from  Kross  nf  gliRence  and  Inattention  to  their  troat  duties.  Uarshalt  v. ' 
Savings  Bank.  S5  Va,   67S,  8  S.  E.  586. 

Sec.  4108.  Bestrictions  on  disconnt  by  director  of  paper  refused 
by  his  bank. — No  director  of  a  bank  shall,  directly  or  indirectly, 
purchase  or  discount  at  a  rate  of  interest  exceeding  that  which  the 
bank  might  demand,  any  note  or  bill  which  the  bank  whereof  he  is 
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a  director  has  refused  to  discoant,  knowing  of  such  refusal.  (Code 
1887,  §  1158;  1902-3-4,  p.  906.) 

See.  4109.  The  cdeetlon  of  president ;  h<nr  often  direoton  to  meet. 
— The  directors  of  such  bank  or  banking  institution,  as  soon  as  may 
be  after  their  first  election,  and  after  every  annual  election  of  direc- 
tors, shall  elect  from  their  own  body  a  president,  who  shall  act  ontil 
bis  successor  is  elected  or  appointed,  and  shall  also  elect  or  appoint, 
as  the  case  may  be,  such  other  officer  as  may  be  prescribed  by  the 
by-laws.  The  board  of  directors  shall  hold  meetings  at  least  once 
a  month.    (Code  1887,  §  1159 ;  1902-3-4,  p.  906.) 

Under  Code  1849,  chapter  58,  section  4  (almoet  Identical  with  this 
section),  and  Code  1S49,  chapter  16.  section  17  (identical  with  Codes 
1SG7,  1919,  section  5,  Eubsectlon  3).  a  majority  of  the  directors  of  a 
bank  cnnntitute  a  board  to  do  tnBinese,  and  if.  In  the  election  of  a  presi- 
dent, a  majority  vote,  the  person  receiving  a  majority  of  the  votes  cast 
Is  duly  elected.     Booker  t.  Young,   12  Orat.  303. 

Sec.  4110.  Settlement  of  easUer's  aoconnts. — The  directors  shall, 
once  in  three  months  at  the  least,  cause  an  examination  to  foe  made 
of  the  moneys  of  the  bank,  and  a  settlement  to  be  made  of  the 
accounts  of  the  cashier,  a  statement  of  which  examination  and  set- 
tlement shall  be  recorded  with  the  proceedings  of  the  board.  fCode 
1S87,  §  1160;  1902-3-4,  p.  906.) 

Sec.  4111.  Kind  of  bnsinefls  banks  may  do;  {wwers  they  may  ex- 
ercise.— Every  such  foank  or  foanking  institution  shall  have  power 
to  exercise,  by  its  board  of  directors,  or  duly  authorized  officei-s  or 
agents,  subject  to  law,  all  such  tneidental  powers  as  shall  foe  neces- 
sary to  carry  on  the  business  of  banking,  by  discounting  and  ne- 
gotiating bills  of  exchange,  promissory  notes,  drafts,  and  other 
evidences  of  debt;  by  receiving  deposits;  by  buying  and  selling 
exchange,  coin,  and  bullion,  and  by  loaning  money  on  real  and 
personal  security,  or  collateral;  foy  guaranteeing  the  payment  of 
bo:ids,  bills,  notes,  and  other  obligations;  by  rediscounting  paper; 
and  in  purchasing  and  selling  all  stocks  and  bonds.  (Code  1887, 
§  1161;  1902-3-4,  p.  906.) 

Charging  discount  in  advance  on  disconntlng  notes  not  usurlou'i.  lee 
Crumu  V.  Trytitle.  5  Leigh  251:  State  Bauk  of  N.  C.  v.  Cowan,  8  Leigh 
238. 

Charging  interest  tor  flrst  and  last  day  not  usuriouii.  see  Onimp  v. 
Trytitle,  6  Leigh  2E1;  Parker  v.  Cousins,  2  Grtit.  372,  44  Am.  Dec.  3SS. 
On  usury  generally,  see  note  to  Colfman  v,  MtUer,  26  Grat.  698,  Va. 
Rep.  Ann.,  and  note  to  sections  ot  chapter,  230. 

A  deposit  of  money  In  bank  Is  a  loan,  not  a  bailment.  Noteholders 
of  Insolvent  bank  have  no  priority  over  depositors  or  other  general 
creditors.     Robinson  v.  Garden,  IE  Orat.  C09,  616. 

Sec.  4112.  Banks  and  tnut  companies  maiy  make  acceptances  trnd 
Issne  letters  of  credit. — Any  bank  or  trust  company  doing  business 
in  this  State  shall  have  power  to  accept  for  payment  at  a  future 
date,  drafts  drawn  upon  it  by  its  customeft  and  to  issue  letters  of 
credit  authorizing  the  holders  thereof  to  draw  drafts  upoo  it  or 
upon  its  correspondents  at  sight  or  on  time  not  exceeding  one 
year.  But  the  total  amount  of  such  drafts  so  accepted  or  letters 
(1644) 
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of  credit  so  issued  for  any  one  person,  firm  or  corporation  shall  not 
at  any  time  exceed  ten  per  centum  of  the  capital  and  sarplns  of 
the  accepting  or  issuing  bank  or  trust  company.     (1916,  p.  512.) 

Sec.  4113.  How  banks  may  use  their  dq>oBits  and  other  ftwds. — 
Every  such  bank  or  banking  institution  shall  have  power  to  use 
money  it  may  receive  on  deposit,  and  its  other  funds,  in  the  man- 
ner prescribed  in  section  forty-one  hundred  and  eleven.  (Code 
1887,  §  1162;  1902-3-4,  p.  906.) 

Pur  relation  between  depositor  and  bank  as  to  nBEotiable   pap?r, 
aee  note  In  12  Va.  Law  Reg.  628. 

Sflo.  4114.  For  what  parpoaoB  banks  may  purchase,  hold,  and 
convey  real  estate. — Every  such  bank  or  banking  institution  may 
purchase,  hold,  and  convey  real  estate  for  the  following  purposes, . 
and  for  none  other : 

First.  Such  as  shall  be  necessary  for  its  immediate  accommoda- 
tion in  the  transaction  of  its  business. 

Second.  Such  as  shall  be  mortgaged  or  otherwise  encumbered  to 
it  in  good  faith,  by  way  of  security  for  debts  contracted. 

Third.  Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts 
previously  contracted  in  the  course  of  its  dealings. 

Fourth.  Such  as  it  shall  purchase  at  sales  under  judgments,  de- 
crees, mortgages,  or  deeds  of  trust  held  by  it,  or  shall  purchase  to 
secure  debts  due  to  it.  But  no  such  bank  or  banking  institution 
shall  hold  the  possession  of  any  real  estate  under  mortgage  or  other 
encumbrances,  or  the  title  and  possession  of  any  real  estate,  pur- 
chased to  secure  any  debts  due  to  it,  for  a  longer  period  than 
fifteen  years.  (Code  1887,  §  1163;  1893-4,' p.  278;  1902-3-4,  p.  907.) 
It  a  bank  buys  land  In  violation  ot  this  section,  a  third  pavtjr  caii 
derive  no  advantage  from  It,  The  law  Imposes  no  forfeiture  for  its  tIo- 
latlon.  And  the  only  effect  of  Its  tranagresslon  in  that  respect  Is  to  sub- 
lect  the  bank  to  proceedings  In  behalf  of  the  State  to  vacate  Its  charter. 
Litchflcld  v.  Preston,  !*8  Va.  530.  37  S.  E.  6;  The  Banks  v.  Poltlaux,  i 
Hand.  136.  16  Am.  Doc.  70S;  Fayette  v  L.  &  N.  R.  Co,,  93  Va.  274.  24  S. 
B.  1016.     See  note  In  6  Va.  Law  Reg.  400. 

Sec.  4116.  Limitof  liability  of  bMTowen;  no  loan  to  be  made  <Hi 
■took  until  paid  tot. — The  total  liabilities  of  any  person,  partnership 
or  corporation  to  any  bank  for  money  borrowed,  including  liabilities 
of  the  copartnership,  the  liabilities  of  the  several  members  thereof, 
except  special  partners,  shall  at  no  time  exceed  twenty-five  per 
centum  of  the  capital  and  permanent  surplus  of  such  bank,  unless 
the  same  shall  be  authorized  by  a  resolution  of  the  board  of  di- 
rectors, approved  by  a  liiajority  of  said  board,  which  resolution 
shall  be  recorded  in  the  minutes  thereof,  and  signed  by  the  direc- 
tors present  and  consenting  thereto;  but  the  discounting  of  bills 
of  exchange,  foreign  and  domestic,  drawn  in  good  faith  against 
actual  existing  values  by  persons  negotiating  the  same  and  the 
discounting  of  commercial  or  business  paper,  actually  owned  by 
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tlL«  parson  negotiatiag  the  same,  shall  not  be  considered  as  money 
borrowed. 

No  loan  shall  be  made  by  a  bank  or  banking  institution  to  a 
ElockhoMer  therein  on  the  security  of  his  shares  of  stock  in  such 
bank  or  banking  institution  until  such  shares  are  fully  paid  for 
in  cash.    (Code  1887,  §  1164;  1902-3-4,  p.  907;  1910,  p.  563. 

8eo.  4116.  Directors  must  be  stockholders. — Every  director  of  a 
bank  or  banking  institution  must  own,  in  his  own  right,  at  least 
oije  hundred  dollars  at  par  value  of  the  capital  stock  of  the  bank 
or  bankipg  institution  of  which  be  is  a  director.  Any  director 
who  ceases  to  be  the  -owner  of  one  hundred  dollars  of  the  capital 
stock,  or  becomes  in  any  other  means  disqualified,  shall  thereby 
.  vacate  his  office.  {Code  1887,  §  1165;  1887-8,  p.  321;  1902-3-4,  p. 
907.) 

Sec.  4117.  Oath  of  directors. — Each  director  of  a  bank  or  bank- 
ing institution,  chartered  under  the  laws  of  this  State  and  doing 
business  therein,  when  appointed  or  elected  shall  take  an  oath 
that  so  far  as  the  duty  devolves  upon  him,  he  will  diligently  and 
honestly  administer  the  affairs  of  such  bank,  that  he  is  the  owner, 
in  good  faith  in  his  own  right,  of  at  least  one  hundred  dollars  at 
par  value  of  the  capital  stock  of  said  bank,  and  that  the  same  is 
not  bj^otheeated  or  in  any  way  pledged  as  security  for  any  loan 
or  debt;  and,  in  case  of  re-election  or  re-appointment,  that  such 
slock  was  not  hypothecated  or  in  any  way  pledged  as  security  for 
any  loan  or  debt  during  his  previous  term.  Such  oath,  subscribed 
by  the  director  making  oath  and  certified  by  the  officer  before  whom 
it  is  taken,  shall  be  transmitted  by  the  cashier  of  said  bank  to  the 
Slate  Corporation  Commission  to  be  filed  aud  preserved  in  the  office 
of  the  said  commission.  Any  bank  which  fails  for  thirty  days 
after  the  election  of  any  director  to  file  with  the  State  Corporation 
Commission  an  oath  duly  executed  by  said  director  may  be  subject 
in  the  discretion  of  the  commission  to  a  fine  of  not  less  than  twenty- 
five  nor  more  than  one  hundred  dollars,  to  be  imposed  and  judg- 
ment entered  therefor  by  the  State  Corporation  Commission  and  shall 
be  enforced  by  its  process.  (Code  1887,  §  1165;  1887-8,  p.  321;  1902- 
3-4,  p.  907;  1912,  p.  636.) 

Sec.  4118.  The  election  of  directors;  Tacamcies;  how  filled- — The 
directors  shall  be  elected  at  the  annual  meeting  of  the  stockholders, 
and  sU  directors  shall  bold  office  for  the  term  prescribed  in  the 
certificate  of  incorporation,  or  by-laws,  and  ahall  remain  in  office 
until  their  successors  are  elected  and  qualified,  subject  to  the  pro- 
visions of  section  forty-one  hundred  and  sixteen.  Any  vacancy 
iu  the  offie«  of  (iireetor  shall  be  filled  by  appointment  by  the  re 
maining  directors,  and  any  director  so  appointed  shall  hold  office 
until  the  next  election,  unless  sooner  removed  for  cause,  or  bis 
office  becomes  vacant  under  the  provisions  of  this  chapter.  (Code 
1887,  §  1167;  1902-3-4,  p.  907.) 
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Seo.  4119.  Suipliu;  dividends;  undivided  proAta. — The  board  of 
directors  may  declare  a  dividend  of  so  much  of  the  profits  of  the 
bsDk,  after  providing  for  all  expenses,  losses,  interest  and  taxes 
acerued,  or  due  by  said  bank  as  they  shall  judge  expedient;  but 
before  any  such  dividend  is  declared,  the  capital  shall  be  paid  in 
full,  and  the  directors  shall  cause  to  be  laid  aside,  to  a  fund  known 
as  the  surplus  fund,  the  entire  net  profits  until  such  fund  shall 
amount  to  at  least  ten  per  centum  of  the  capital  stock.  Any  losses 
snstained  by  sueh  bank  in  excess  of  its  net  undivided  profits  may 
b«  charged  to  its  surplus  fund ;  provided,  that  its  surplus  fund  shall 
thereafter  be  reimbursed  from  its  earnings,  and  no  dividend  shall 
be  declared  or  paid  foy  such  bank  until  its  surplus  fund  shall  be 
fully  restored  to  the  amount  required  by  this  section.  To  ascertain 
the  net  undivided  profits  before  any  dividend  shall  be  declared,  all 
debts  doe  to  such  bank  on  which  interest  is  past  due  and  unpaid 
for  a  period  of  twelve  months,  (unless  the  same  are  in  process  of 
collection  by  law),  shall  be  deducted  from  the  profits  in  addition 
to  all  expenses,  losses,  interest  and  taxes  accrued,  and  the  balance 
shall  be  deemed  to  be  the  net  profits.  (Code  1887,  §  1169;  1902-3-4, 
p.  907;  1910,  p.  563;  1912,  p.  553.) 

See.  4130.  Statements  rendered  to  the  State  G<»poration  Com- 
mionon  and  pablished;  State  Oorporation  OcmuniBslon  to  furnish 
forms;  when  to  cause  examination  of  bank;  notice  of  impairment  of 
capital;  closing  banks;  reocivera;  discontinnanoe  of  State  depontB. 
— Every  corporation  now  chartered  or  that  hereafter  may  be 
chartered  under  the  laws  of  the  State  of  Vir^nia,  to  do  a  banking 
business  (including  savings  banks,  savings  societies,  savings  insti- 
tutions and  trust  companies)  shall  make  to  the  State  Corporation 
Commission  statements  of  its  financial  condition  at  such  times  as  the 
national  banks  organized  under  the  laws  of  the  United  States  arc 
required  to  make  their  statements  to  the  Comptroller  of  the  Cur- 
rency, and  at  sueh  other  times  as  the  State  Corporation  Commission 
may  deem  necessary ;  and  also  publish  such  statements  in  condensed 
form  in  some  newspaper  printed  in  the  county,  city  or  town  where- 
such  banking  business  is  carried  on,  or  where  the  principal  ofiiee 
of  said  company,  bank,  banking  institution,  savings  bank,  savings 
society,  savings  institution  or  trust  company  is  located ;  and  if 
there  is  no  such  paper  published  in  the  county,  city  or  town,  then 
a  newspaper  published  in  the  county,  city  or  town  nearest  thereto. 
The  statement  shall  be  made  and  published  in  accordance  with 
forma  prescribed  by  the  State  Corporation  Commission,  certified 
under  oath  by  the  president  or  cashier  of  the  bank,  or,  if  there 
is  no  cashier,  by  the  treasurer,  and  attested  by  at  least  three  of 
its  directors.  It  shall  be  the  duty  of  the  State  Corporation  Com 
mission  to  call  upon  such  companies,  banks,  banking  institutions, 
savings  banks,  savings  societies,  savings  institutions  and  trust  com- 
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panics  chartered  under  the  laws  of  Virginia  with  authority  to  re- 
ceive deposits,  for  the  statements  hereinbefore  mentioned,  and  at 
the  time  prescribed,  and  to  have  prepared  such  forms  as  may  be 
necessary  to  carry  out  the  provisions  of  this  section.  Whenever 
calls  for  statements  are  made  by  the  State  Corporation  Commia- 
siou,  it  shall  forward  to  each  company,  bank,  banking  institution, 
savings  bank,  savings  society,  savings  institution  or  trust  com- 
pany, heretofore  or  hereafter  incorporated  under  the  laws  of  this 
State  with  authority  to  receive  deposits,,  two  blank  forme,  one  of 
which,  after  being  properly  filled  out  and  certified  as  hereinbefore 
required,  shall  be  returned  to  the  State  Corporation  Commission 
within  fifteen  days  next  succeeding  the  date  of  such  call,  and  the 
other,  filled  out  in  like  manner,  shall  be  filed  in  such  bank,  banking 
institution,  savings  bank,  savings  society,  savings  institution  or 
trust  company. 

The  State  Corporation  Commission  shall,  not  less  than  once 
in  each  and  every  year,  and  at  such  other  times  as  they  may 
deem  necessary,  cause  to  be  examined  each  and  every  bank,  bank- 
ing institution,  savings  bank,  savings  society,  savings  institution 
or  trust  company  in  this  State,  chartered  under  the  laws  of  Vir 
ginia,  and  receiving  deposits  and  shall  cause  to  be  examined  every 
such  institution,  whether  organized  under  the  laws  of  the  United 
States  government  or  not,  which  has  heretofore  been,  or  may  here- 
after be,  designated  a  State  depository.  Said  State  Corporation 
Commission  shall  also,  upon  written  application  made  to  them  by 
the  board  of  directors  or  by  the  stockholders  representing  two- 
fifths  of  the  amount  of  the  capital  stock  of  any  such  bank,  banking 
institution,  savings  bank,  savings  society,  savings  institution  or  trust 
company,  doing  business  in  this  State,  or  whenever,  in  the  jndg- 
ment  of  the  State  Corporation  Commission,  it  may  be  necessary  to  do 
so  for  the  protection  of  the  public  or  persons  depositing  or  dealing 
with  such  joint  stock  company,  bank,  banking  institution,  savings 
bank,  savings  society,  savings  institution  or  trust  company,  cause 
to  be  made  a  special  examination  into  its  condition.  All  expenses 
incident  to  such  special  examination  shall  be  borne  by  the  bank 
or  institution  so  examined.  In  making  such  examinations  as  are 
required  by  this  section,  the  directors,  officers  and  employees  of 
such  joint  stock  company,  bank,  banking  institution,  savings  bank, 
savings  society,  savings  institution  or  trust  company  shall,  upon 
the  demand  of  the  person  or  ofScer  so  designated  to  make  such 
examination,  give  to  such  examiner  full  access  to  all  the  money, 
books,  papers,  notes,  bills  and  other  evidences  of  debt  due  said 
institution,  and  shall  also  disclose  fully  and  truly  all  indebtedness 
and  liability  thereof,  and  shall  furnish  him  with  all  information 
which  he  may  deem  necessary  to  a  full  investigation  into  the  affairs 
of  said  institution,  and  said  examiner  shall  have  the  right  to  ex- 
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amine  under  oath  any  and  all  of  the  directors,  officers,  clerks  and 
employees  of  such  institution  touching  any  matter  or  thing  per- 
taining to  said  examination,  and  for  that  purpose  shall  have  au- 
thority to  administer  sach  oaths  to  them.  No  previous  notice  of  any 
examination  shall  be  given  to  such  institution  or  any  of  its  directors, 
officers  or  employees. 

If  upon  the  examination  of  any  banking  institution  incorporated 
under  the  laws  of  this  State,  the  State  Corporation  Commission 
shall  ascertain  that  the  banking  laws  of  tliis  State  are  not  being  fully 
observed,  or  that  any  irregularities  are  being  practiced,  or  that  its 
capital  has  been  or  is  in  danger  of  being  impaired,  the  said 
Gonmiission  shall  give  immediate  notice  thereof  to  the  officers  and 
directors  of  such  institution'  and  demand  that  the  impairment 
to  the  capital  stock  shall  be  made  good,  or  that  the  said 
irregularities  shall  be  promptly  corrected,  and  upon  their  failure 
to  do  so,  within  a  reasonable  time,  not  exceeding  thirty  days  after 
such  notice,  may  apply  for  the  appointment  of  a  receiver  to  take 
charge  of  the  business  affairs  and  assets  of  said  institution  and  to 
wind  up  its  affairs  as  hereinafter  provided. 

If,  however,  upon  the  examination  of  any  banking  institution  in- 
corporated under  the  laws  of  this  State,  it  shall  be  found  to  be 
insolvent,  or  it  is  deemed  necessary  by  the  State  Corporation  Com- 
mission for  the  protection  of  the  public  interest,  the  commission 
may  at  once  close  the  doors  of  such  banking  institution  without 
any  notice  whatsoever,  and  the  chief  examiner  of  banks  or  one  of 
his  assistants  shall  take  charge  of  the  books,  assets  and  affairs  of 
such  banking  institution  until  the  appointment  of  a  receiver  as 
provided  by  law. 

It  upon  any  such  examination  it  shall  appear  to  the  State  Cor- 
poration Commission  that  any  such  joint  stock  company,  bank, 
savings  bank,  savings  society,  banking  institution,  savings  institu- 
tion or  tn^st  company  which  is  designated  as  a  State  depository, 
is  insolvent  or  unable  to  meet  its  obligation  and  the  legal  demands 
upon  it  in  the  ordinary  course  of  its  business,  the  State  Corporation 
Commission  shall  forthwith  notify  the  Auditor  of  Public  Accounts 
and  the  Treasurer  of  the  Commonwealth,  who  shall  discontinue 
further  deposits  therein  of  State  funds  and  take  such  action  as  may 
be  necessary  to  protect  the  deposits  of  the  State  therein. 

In  any  case  the  said  State  Corporation  Commission  may,  and  it 
sliall  be  its  duty,  whenever,  iu  its  judgment,  it  is  necessary  for 
the  protection  of  the  interests  of  the  State  or  of  the  depositors  and 
creditors  of  any  such  joint  stock  company,  bank,  banking  insti- 
tution, savings  bank,  savings  society,  savings  institution  or  trust 
company,  doing  a  banking  business  in  this  State,  to  apply  to  any 
court  of  this  Commonwealth,  having  jurisdiction  to  appoint  re- 
9  of  corporations,  for  the  appointment  of  a  receiver  to  take 
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charge  of  the  business  affairs  and  assets  and  to  wind  up  the  affairs 
and  business  of  any  snch  joint  stock  company,  bank,  banking  in- 
stitution, savings'  bank,  savings  society,  savings  institution  or 
trust  company  so  failing  to  comply  with  the  requirements  of  the 
said  State  Corporation  Commission,  or  so  found  upon  examinatiou 
to  he  insolvent  or  anable  to  meet  its  obligations  and  the  legal  de- 
mands made  upon  it  in  the  ordinary  course  and  conduct  of  its  busi- 
ness, as  aforesaid.  (Code  1887,  §  1170;  1897-8,  p.  88;  1902-3-4,  p. 
908;  1910,  p.  563;  1912,  553.) 

R«vt»or8'  Ifot«.— Section  IIGQ  of  the  Code  of  1887  wok  ttrlce  amend- 
ed «nd  re-entu-ted  by  lb«  General  Assembly  at  Its  wsslon  of  1912.  Tbe 
flnt  act  was  iipprovod  Marcb  18,  1912,  and  the  second  March  IK,  1912. 
The  above  section  is  taken  from  the  act  approved  Marcb  IS,  1012  (Acts 
1914   P-   ««>■ 

For  dlacuMlon  ot  tndJctmeDt  artefnE  under  thle  section,  see  Tborn- 
lon-8  OHSe.   113  Va.   736,   73   8.   E.   481. 

Sec.  4121.  Appointment  of  examiners  and  assistantB. — The  State 
Corporation  Commission,  for  tbe  purpose  of  carrying  out  the  pro- 
visions of  this  chapter,  may  appoint  one  chief  examiner,  at  a  salary 
of  not  more  than  three  thousand  dollars  per  year,  one  assistant,  and 
such  clerks,  stenographers  and  other  assistants  as  in  its  judgment 
may  be  necessary  for  the  discharge  of  the  several  duties  imposed 
upon  it  by  this  chapter:  provided,  that  the  person  appointed  for 
the  examination  of  banks  and  other  institutions  shall  be  citizens  of 
this  State,  experienced  and  skilled  in  the  science  of  bookkeeping, 
and  shall  have  had  at  least  five  years'  service  in  some  bank,  and 
may  fix  the  salaries  of  all  such  examiners,  clerks,  stenographers 
and  other  assistants:  provided,  that  such  salaries  shall  not  be  iit 
excess  of  that  paid  to  similar  employees  in  the  other  State  depart- 
ments. All  such  examiners  and  clerks,  before  entering  upon  the 
duties  of  their  offices,  shall  take  the  necessary  oath  before  tbe  State 
Corporation  Commission  as  prescribed  by  the  Constitution  of  this 
State,  and  such  examiners  shall  give  bond  in  the  penalty  of  five 
thousand  dollars,  with  surety,  in  some  good  solvent  bonding  com- 
pany, to  be  approved  by  the  State  Corporation  Commission,  condi- 
tioned for  the  faithful  performance  of  their  duties,  and  the  premiums 
on  saeb  bonds  shall  be  paid  out  of  the  fund  created  by  the  next  sec- 
tion.   (1910,  p.  563.) 

Sec.  4122.  Fees  (or  examination;  when  excess  of  feee  to  be  re- 
funded.— Every  such  bank,  banking  institution,  savings  bank,  sav- 
ings society  or  savings  institution  shall  pay  for  each  annual  ex- 
amination provided  by  section  forty-one  hundred  and  twenty,  fees 
as  follows: 

For  the  examination  of  banks  having  total  resources,  as  shown 
by  statement  of  financial  condition  made  to  the  State  Corporation 
Commission  next  preceding  June  first,  of  each  year  of  fifty  thousand 
dollars  or  less,  a  fee  of  twenty  dollars  ;_for  banks  having  total  re 
sources  of  more  than  fifty  thousand  dollars  and  not  over  one  bnn- 
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dred  thousand  dollars  a  fee  of  twenty-five  dollars ;  for  banks  having 
total  resources  of  more  than  one  hundred  thousand  dollars  and  not 
over  two  hundred  thousand. dollars,  a  fee  of  thirty-five  dollars;  for 
banks  having  total  resources  of  over  two  hundred  thousand  doll&m 
and  not  more  than  three  hundred  thousand  dollars,  a  fee  of  sixty 
dollars;  for  banks  having  total  resources  of  more  than  three  han- 
ilred  thousand  not  more  than  four  hundred  thousand  dollars,  a  fee 
of  eighty  dollars;  for  banks  having  total  resources  of  more  than 
four  hundred  thousand  dollars  and  not  exceeding  five  hundred  thou- 
sand dollars,  a  tee  of  one  hundred  dollars;  tor  banks  having  total 
resources  of  more  than  five  hundred  thousand  dollars,  and  less  than 
nine  hundred  thousand  dollars,  a  fee  of  one  hundred  and  twenty- 
five  dollars;  for  banks  having  resources  more  than  nine  hundred 
tboosand  dollars,  a  fee  of  one  hundred  and  fifty -five  dollars;  and 
for  every  bank  having  one  or  more  branches,  shall  be  assessed  fifteen 
dollars  for  each  branch  in  addition  to  the  foregoing  fees,  and  in 
case  the  examination  of  any  branch  should  require  more  than  one 
day,  the  parent  bank  shall  be  assessed  and  pay  at  the  rate  of  ten 
dollars  for  each  additional  day  required  for  the  examination  of 
such  branch ;  provided,  that  the  maximum  fee  for  any  one  branch 
shall  be  thirty-five  dollars,  which  amount  shall  be  assessed  against 
each  such  bank  by  the  State  Corporation  Commission  on  the  first 
day  of  July  of  each  and  every  year,  and  shall  be  paid  into  the  State 
treasury  to  the  credit  of  "Banking  Fund — State  Corporation  Com- 
mission," on  or  before  the  thirty-first  day  of  July  following,  to  be 
used  in  carrying  out  the  provisions  of  this  chapter.  All  fees  so  as- 
si^ssed  shall  be  a  lien  on  the  assets  of  the  bank,  and  if  not  paid  within 
thirty  days  from  date  of  said  notice  may  be  recovered  in  any  court 
of  the  county  or  city  in  which  such  bank  or  institution  is  located 
having  original  jurisdiction  of  civil  cases,  on  motion  of  and  In  the 
name  of  the  State  Corporation  Commission.  The  attorney  for  the 
Commonwealth  of  sneh  county  or  city  shall  represent  said  State 
Corporation  Commission  in  such  motion.  The  State  Corporation 
Commission  shall  mail  the  assessment  to  each  bank  on  or  before 
July  first  of  each  year  and  certify  a  copy  to  the  Auditor  of  Public 
Accounts,  and  it  shall  be  the  duty  of  the  Auditor  of  Public  Accounts 
to  furnish  the  State  Corporation  Commission  promptly  with  a  list 
of  the  banks  which  fail  to  pay  the  assessment  on  or  before  July 
thirty-first.  All  payments  from  tlie  fund  herein  provided  shall  be 
upon  the  order  of  the  State  Corporation  Commission,  attested  by 
its  clerk.  A  working  balance  of  three  thousand  dollars  shall  be 
mfiintained  for  the  expenses  of  said  department,  and  whenever  the 
amount  to  the  credit  of  the  department  on  the  thirtieth  day  of  June 
of  any  year  shall  exceed  the  sum  of  seven  thousand  five  hundred 
dollars,  the  excess  over  three  thousand  dollars  shall  be  refunded 
to  the  banks.  State  and  national,  in  proportion  to  the  fees  paid  by 
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them,  and  the  Auditor  of  Public  Accounts  is  hereby  authorized  and 
directed  to  draw  his  warrant  on  the  proper  account  in  the  State 
treasury  in  favor  of  the  several  banks  for  a  proportionate  amount 
due  to  each  under  the  provisions  of  this  section.  (1910,  p.  563 ;  1915, 
p.  86;  1916,  p.  882.) 

lUfvlHors*  Note.— /The  last  sentence  of'UUa  section  Is  taken  fmm 
Act«  lt>10,  p.  SSSe.  U)e  rtMldur  from  Act9  1915,  p.  86.  Somp  alichl  ver- 
bal chuneen  and  omlnf^lona  have  been  made.  It  will  be  observMl  that 
the  last  fteiitence  provldcfl  that  "whenever  tbe  tunonnt  tn  the  vredlt  ot 
the  department  OX  THK  THIRTIETH  DAY  OF  JUNE  OF  ANV  TEAR 
shall  tnceed  the  Mun  of  seven  thousand  five  hitmlrcd  ilollarH.  the  cxccsh 
over  three  thonsand  doUaiB  shall  be  refunded,"  etc.  The  ctqtltallzed 
words  arm  new.     The  asseasment  Is  made  on  July  1  of  every  year, 

Seo.4123.  Meaning  of  "bank"  jg  spcceeding  sectiwis  of  thia  eha,p- 
t«. — The  word  "bankj"  wherever  it  shall  appear  in  succeeding  sec- 
tions of  this  chapter,  shall  include  banks  of  deposit  and  discount, 
savings  banks,  savings  societies,  savings  institutions  and  trust  com- 
panies now  chartered,  or  which  may  hereafter  be  chartered,  and  any 
other  corporation  now  chartered  to  receive  deposits  or  to  do  any 
kind  of  a  banking  business,  as  though  each  and  every  such  institu- 
tion was  fully  and  accurately  set  out  and  mentioned.  (1910,  p. 
563.) 

Revlsors'  Note. — This  section  Is  taken  from  the  .lerond  p^r.-'srupl) 
of  soctton  ]l70e  as  It  uppears  in  Acts  1010,  at  luige  SOS. 

Sm.  4124.   Penalty  for  violating  certain  provisions  of  the  banktng 

laws. — 'Any  such  joint  stock  company,  bank,  banking  institution, 
savings  bank,  savings  society,  savings  institution  or  trust  company 
failing  to  comply  with  the  provisions  of  section  forty-one  hundred 
and  twenty,  for  a  period  longer  than  thirty  days,  after  being  called 
upon  by  the  State  Corporation  Commission  for  such  statement,  or 
to  do  such  other  act  as  is  therein  provided,  shall  be  fined  not  less 
than  one  hundred  nor  more  than  one  thousand  dollars,  and  the 
State  Corporation  Commission  shall  give  notice  of  such  defaalt  in 
a  newspaper  published  as  provided  in  said  section.  Any  ofQcer  of 
any  such  joint  stock  company,  bank,  banking  institution,  savings 
bank,  savings  institution,  savings  society  or  trust  company  who  shall 
refuse  to  give  any  examiner  the  information  or  refuse  to  be  sworn 
as  required  by  said  section,  shall  be  fined  notr  less  than  twenty-five 
nor  more  than  one  hundred  dollars  for  such  oifense,  and  any  such 
officer  who  knowingly  makes  a  false  statement  of  the  condition  of 
any  such  bank  or  institution  shall  be  deemed  guilty  of  a  felony, 
and  upon  conviction  shall  be  fined  not  less  than  one  hundred  nor 
more  than  five  thousand  dollars,  and  be  imprisoned  in  the  peni- 
tentiary not  less  than  one  nor  more  than  ten  years. 

All  records,  reports  and  information  concerning  any  bank  other 
thun  those  required  by  law  to  be  public  shall  be  open  only  to  such 
ofiicers  and  employees  of  the  State  as  may  have  occasion  and  au- 
thority to  inspect  them  in  tbe  performance  of  their  duties,  and  to 
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any  officer  or  duly  authorized  agent  of  such  bank,  and  the  imparting  . 
of  stich  information  by  any  .employee  or  officer  of  the  State  may  be 
snfBcient  cause  for  his  removal  from  the  position  he  occupies  under 
the  State  government.     (1902-3-4,  p.  909;  1910,  p.  563.) 

RevlHorfi*  Note.^ — The  words  "or  trast  company,"  npt>«»lns  In  lines 
tno  M)d  eleven  of  the  text,  ore  new. 

Sec.  4126.  Deposits  of  deceased  penoiu  and  persons  nnder  dis- 
abilltlaB. — It  shall  be  lawful  for  any  bank  to  pay  any  balance  on  de- 
posit to  the  credit  of  any  deceased  person  (after  two  weeks  shall 
have  elapsed  from  the  date  of  bis  death),  or  of  any  person  under 
disabilities,  to  the  personal  representative,  guardian,  curator  or'com- 
niittee  of  such  person  upon  a  letter  of  qualification  as  such  persona) 
repre^ntative,  guardian,  curator  or  committee,  issued  by  any  court 
of  competent  jurisdiction  of  this  State,  and  such  letter  shall  be 
sufficient  authority  for  such  transfer,  and  such  bank  making  such 
transfer  shall  no  longer  be  liable  for  such  deposit  to  any  person 
[whomsoever.  The  presentation  of  a  duly  certified  letter  of  quali-*] 
fication  as  personal  representative,  guardian,  curator  or  committee 
shall  be  conclusive  proof  of  the  jurisdiction  of  the  court  issuing 
same.    (1910,  p.  563.) 

B^vUoTS'  Note.— IUb  section  Is  taken  from  tlie  socilon  numbered 
1170c  In  Acts  1910,  mt  p.  567.  The  third  sentence  of  the  section  ma  It 
iVpeare  in  the  act  authorLdnic  the  payment  to  the  ncTt  ot  hlu  of  de< 
OcaHed  persons  of^snIn<i  of  one  hundred  doUarn  nnd  lesa  whei'e  thoru  hud 
been  no  qualUicstlon  of  a  personal  representative  within  nl.xly  dayn  from 
the  death  of  the  depositor,  has  he^i  omitted  and  thereby  repealed.  The 
ease  is  now  snfflctently  provided  for  by  Acts  1918,  p.  409,  hereinafter 
referred  to.  The  Ltlter  part  of  the  section  of  the  act  relating  to  the  ef- 
fect of  the  death  of  a  drawer  of  a  cheA  has  been  stricken  out  becanso 
now  prOTided   for  by  setrtion  5748, 

Section  llTOa  ot  Acts  1910,  at  p.  S67,  on  the  subject  of  i^rtlflcd 
cheeks,  has  been  omitted  as  covered  hy  section  B749.  Hectlon  It 70b  of 
the  act  relating  to  checks  of  dnmken  persons  has  been  omitted  and 
thereby  repealed.  Whether  a  perMtn  Is  too  dmnk  to  attend  to  business 
Is  a  qnesdon  of  fact  always,  and  It  is  one  denuuidlnK  the  exercise  of 
Judgment, 

For  an  net  anthorlilng  courts.  In  their  discretion,  where  the  amount 
coming  Into  the  hands  of  puwmal  repreMntatlveH  or  gnardlans  does  not 
exceed  one  hundred  doIlarH,  to  permit  such  fldnclarles  lo  qnalify  by  giv- 
ing bond  without  security,  and  providing  that  on  estates  of  decedents! 
of  one  hnndred  dollars  or  less  in  value,  there  shall  be  no  tax  or  court 
cost  upon  tho  qualiflcation  of  a  personal  r^resentollve,  fee  Acts  1918, 
p.  469. 

Providing  tot  the  diaposttlon  of  unclaimed  deposits,  Arts  1918.  p. 
480. 

Sec.  4126.     Deposits  of  minors. — Wlienever  any  deposit  shall  be 

made  in  any  bank  by  or  in  the  name  of  any  infant  or  minor  the 

'  same  shall  be  held  for  exclusive  right  and  benefit  of  such  minor  free 

from  the  control  of  all  persons  whomsoever,  except  creditors,  and 

•This  line  was  dropped  out  In  the  prlnttng  of  the  Report,  and  does  not 
appear  In  the  enrolled  copy  of  the  Code.  In  order  to  cure  this  defect  the 
Genervi  Assembly  will  be  aftked  to  re-enact  the  seCtlAn. 


DigitizodbyGOOgle 


§4127  BAMKB  or  DISCOUNT   AND  DEPOSIT  [Tit.   37 

shall  be  paid  with  interest,  if  any  be  doe  tbereoB,  to  the  person  in 
whose  name  the  deposit  shall  have  been- made,  and  the  check,  order 
or  receipt  of  such  ipfant  or  minor  shall  be  a  good  and  sofBeient  re- 
lease and  discbarge  for  such  deposit  to  the  bank.  (1910,  p.  563.) 
See.  4127.  Deposits  in  names  <Hr  two  or  more  penons,  or  sorrivor; 
bow  disoharged. — When  a  deposit  has  been  made,  or  shall  hereafter 
be  made,  in  any  bank,  trust  company  or  private  banking  concern 
transacting  business  in  this  State,  under  the  names  of  two  or  more 
persons,  payable  to  either,  or  payable  to  either  of  the  survivors, 
sucli  deposit,  or  any  part  thereof,  or  any  interest  or  dividend  there- 
on, may  be  paid  to  either  of  said  persons,  whether  the  other  or  others 
bo  living  or  not,  and  the  receipt  or  acquittance  of  the  person  so  paid 
shall  be  a  valid,  sufficient  and  complete  release  and  dischaige  of 
the  bank,  trust  company  or  private  banking  concern  for  any  pay- 
ment so  made.    (1912,  p.  591.) 

U.  3.  D.  directed  that  money  b«lonefnK  to  her  be  depoMted  in  a 
bank  to  the  credit  o[  "M.  S.  D.  or  E.  C.  H."  (a  Bister),  which  was  ac- 
cordingly done.  Held,  that  on  the  death  of  M.  S.  D.,  what  remained  ot 
the  moncv  not  checked  out  during  the  Joint  lives  of  the  two  depositors 
Iralonged  to  E.  C.  H.  Deal's  Admr.  t.  HerchsiitB'.  etc..  Bank.  120  Va. 
397.  91  S.  K.  13G. 

S«c.  4128.  Bafcfty  deposit  box  hired  to  two  or  more;  aooent  of, 
either,  or  survivor ;  who  to  have  access. — When  a  safety  deposit  box 
shall  have  been  hired,  or  shall  hereafter  be  hired,  from  any  bank, 
trust  company  or  private  banking  concern  transacting  business  in 
this  State,  under  the  name  of  two  or  more  persons  with  the  right  of 
access  being  given  to  either,  or  with  access  to  either  the  survivor  or 
survivors  of  said  persons,  any  one  or  more  of  such  persons,  whether 
the  other  or  others  be  living  or  not,  shall  have  the  right  of  access 
to  such  deposit  vault,  and  may  remove  therefrom  the  contents  of 
Raid  box;  and  in  case  of  such  removal,  the  said  bank,  trust  com- 
pany or  private  banking  concern  shall  be  exempt  from  any  liability 
for  permitting  the  said  person  or  persons  access  thereto.  ll912,  p. 
591.) 

Sec.  4129.  Banks  ooming  under  tlie  provisions  of  this  chapter.— 
The  provisions  of  this  chapter  shall  apply  to  and  govern  all  chartered 
banks,  including  banks  of  deposit  and  discount,  savings  institutions, 
savings  societies  and  trust  companies,  and  any  other  corporations 
authorized  to  receive  deposits  or  to  do  any  branch  of  the  banking 
business  other  than  that  of  banks  organized  under  the  banking  laws 
of  the  United  States,  which  last  mentioned  banks  are,  however,  ex- 
pressly included  within  ^he  provisions  of  this  chapter  touching  the 
course  and  conduct  of  the  business  of  banking  and  in  so  far  generally 
as  this  State  has  the  right  to  enact  kgislation  in  regard  to  such 
banks.  The  powers,  privileges,  duties  and  restrictions  conferred 
and  imposed  upon  any  bank  existing  and  doing  business  under  the 
laws  of  this  State  are  hereby  abridged,  enlarged  or  modified  aa  each 
particular  case  may  require  to  conform  to  the  provisions  of  this 
(16G4) 
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chapter.  NotbiDg  in  this  chapter,  however,  shall  be  construed  to 
change  or  affect  any  privilege  or  privileges  granted  by  charter  to 
any  bank  incorporated  before  June  fifteenth,  nineteen  hundred 
and  ten,  nor  to  affect  the  legality  of  any  investment  heretofore 
made  or  of  transactions  heretofore  had  pnrsnant  to  any  provisions 
of  law  in  force  when  such  investments  were  made  or  transactions 
had.     {1910,  p.  563.) 

See  Boyenton'e  Case.  114  Va.  841.  76  S.  E.  945. 
S«c.  4130.  Who  shall  not  do  a  bsnkiii;  btuiiiesa. — No  person,  co- 
partnership or  corporation,  except  corporations  duly  chartered  and 
already  conducting  the  business  of  banking  under  authority  of  the 
law  of  this  State  or  the  "United  States,  or  which  shall  hereafter  be 
incorporated  under  the  laws  of  this  State,  or  authorised  to  do 
business  under  the  banking  laws  of  the  United  States,  shall  en- 
gage in  the  business  of  banking  in  this  State,  except  that  nothing 
in  this  chapter  shall  prevent  any  person  or  co-partnership  or  cor- 
poration from  lending  money  on  real  estate  and  personal  security 
or  collateral,  or  from  guaranteeing  the  payment  of  bonds,  notes, 
bills  and  other  obligations,  or  from  purchasing  or  selling  all  stocks 
and  bonds.  But  this  section  shall  not  apply  to  or  affect  any  private 
banker  or  firm  of  private  bankers  who  shall  have  been  engaged  in 
business  on  the  first  day  of  January,  nineteen  hundred  and  ten. 
No  bank  shall  be  incorporated  in  this  State  with  authority  to  do 
a  banking  business  outside  of  this  State,  nor  shall  any  bank  incor- 
porated under  the  laws  of  any  other  State  be  authorized  to  do  busi- 
ness in  this  State.  Nothing  in  this  section  shall  be  construed  to 
prevent  banking  institutions  chartered  under  the  authority  of  the 
Federal  government  from  transacting  business  in  Virginia.  (1910, 
p.  563;  1912,  p.  553.) 

Sec.  1131.  Unlawftiltueof  thetMiii"bank,"  banker"  or  "bank- 
ing," — No  person,  copartnership  or  corporation  not  lawfully  en- 
gaged in  the  business  of  banking  in  this  State  and  sublet  to  the 
supervision  of  the  State  Corporation  Commission  by  the  provisions 
of  this  chapter  or  authorized  to  transact  a  banking  business  under 
th,e  laws  of  the  United  States  shall  make  use  of  any  office  sign 
having  thereon  any  artificial  or  corporate  name  or  other  words 
indicating  that  any  such  place  or  office  is  the  place  or  office  of  a  bank, 
Havings  bank,  trust  company,  bank  or  place  of  banking,  nor  shall 
any  person,  copartnership  or  corporation  make  use  of  or  circulate 
any  letterheads,  billheads,  blank  notes,  blank  receipts,  certificates, 
circulars  or  any  written  or  printed  paper  whatever,  having  there- 
.  on  any  artificial  or  corporate  name  or  word  or  words  indicating 
that  such  business  is  the  business  of  a  bank,  savings  bank,  trust 
company  or  banker  or  a  plaee  of  banking;  nor  shall  any  person, 
copartnership  or  corporation  use  the  word  "bank,"  "savings 
bank,"  "banking,"  "banker,"  or  "trust"  or  the  plural  of  any 
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8uch  word  or  words  iu  any  busmees,  or  in  coaaection  with  any 
other  business  than  that  of  the  business  of  banking  as  defined 
und<^r  this  chapter.  Any  person  or  persons  violating  the  provi- 
sions of  this  or  the  preceding  section,  either  individually  or  as 
an  interested  party,  in  any  copartnership  or  corporation,  shall  be 
guilty  ol  a  misdemeanor.  The  State  Corporation  Commission  shall 
have  authority  to  examine  the  accounts,  books  and  papers  of  any 
person,  copartnership  or  corporation  whom  it  hait  reason  to  hus- 
pect  is  doing  a  banking  business  within  the  inrent  of  this  chapter, 
in  order  to  ascertain  whether  such  person,  copartnership,  or  cor- 
poration has  violated,  or  is  violating,  any  provision  of  this  chap- 
ter, and  the  refusal  to  submit  sach  accounts,  books,  and  papers 
shall  be  prima  facie  evidence  of  such  violation:  but  nothing  in 
this  chapter  shall  apply  to  any  private  banker,  or  firm  of  bankers, 
who  shall  have  been  engaged  in  business  on  the  first  day  of  Jan- 
uary, nineteen  hundred  and  ten.     (1910,  p.  563.) 

RcvIhois'  Note. — V'or  punishment  of  miademeanors,  where  no  other 
U  provl'led  hy  statute,  see  aectlon  4782. 

See.  4132.  FeiLalty  for  receiviitg  d^Mwit  vrben  bonk,  bonksr,  or 
broker  imotvent. — Any  officer  or  director  of  any  bank  and  any 
private  banker  or  broker,  or  any  employee  of  any  such  bank,  bank- 
er or  broker,  who  shall  take  and  receive,  or  permit  to  be  received, 
a  deposit  from  any  person  with  the  actual  knowledge  that  said 
bank,  banker,  or  broker  is  at  the  time  insolvent,  shall  be  gnilty  of 
embezzlement,  and  shall  be  punished  by  a  fine  double  the  amount 
so  received,  and  be  confined  in  the  penitentiary  not  less  than  one 
nor  more  than  three  years,  in  the  discretion  of  the  jury,  for  each 
offense.  On  the  trial  of  any  indictment  under  this  section  it  shall 
be  the  duty  of  any  such  bank,  banker,  or  broker,  their  agents  or 
officers,  to  produce  in  court,  on  demand  of  the  attorney  for  the 
Commonwealth,  all  books  and  papers  of  such  bank,  banker,  or 
broker,  to  be  read  as  evidenc£  on  the  trial  of  such  indictment ;  but 
in  determining  the  question  of  the  solvency  of  any  bank,  the  capi- 
tal stock  thereof  shall  not  be  considered  as  a  liability  due  by  it. 
(Code  1887,  §  1171;  1893-94,  p.  222;  1902-3-4,  p.  909;  1910,  p. 
503;  1912,  p.  553.) 

Rovisors'  Note.— Thk  secUon  now  emfaraceB  private  IwnLer^  and 
brokers.  The  punishment  is  the  same  far  permitting  the  depoeli  lo  be 
receivtMl  Wi  it  is  for  receiving  it. 

Sea  Borenton'e  Case.   114   Va.    S41,  TS  S.  B.  946. 

TbQ  constitutionality  of  statutes  of  this  nature  is  sustained  by  tb« 
great  welgbt  of  authority.  Ez  parte  Pittman,  31  Nev.  43,  dlsttnguiih- 
Ing  the  case  of  Can-  ▼.  State,  106  Ala.  35;  authorities  collected  2S  L. 
R.  A    (N.  S.)    2SG  and  20  Ann.  Cas.  1323. 

Sec.  4133.  Inspection  (rf  banks  bf  the  Oeneral  AsMmbly. — There 
may,  at  any  time,  be  an  inspection  of  the  books  and  examination 
into  the  proceedings  of  any  such  bank  by  a  joint  committee  of  the 
two  houses  of  the  Oeneral  .Assembly,  or  a  committee  of  either 
(I66)t) 
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house,  or  one  or  more  comroissioners  appointed  by  the  General  As- 
sembly.    (Code  1887,  §  1172;  1902-3-4,  p.  910.) 

Sec.  4134  0«iieral  Assembly  may  repeal  diarters  or  modify 
laws. — The  General  Assembly  reserves  the  right,  at  its  pleasure,  to 
repeal  the  charter  of  any  such  bank,  and  to  repeal,  alter,  or  modify 
the  provisions  of  this  chapter.  (Code  1887,  §  1173;  1902-3-4,  p. 
910.) 

Sec.  4136.  State  banks  permitted  to  become  m«nbers  of  Federal 
Beserve  Bank  System. — Any  bank  heretofore  or  hereafter  incor- 
porated under  the  laws  of  this  State  may,  if  it  so  elect,  become 
a  member  bank  of  the  Fedei;al  Reserve  Bank  System  of  the  United 
States,  subject  to  the  provisions  of  the  aet  of  Congress  of  the 
United  States,  approved  December  twenty-third,  nineteen  hundred 
and  thirteen,  and  of  any  amendment  thereof  permitting  it  to  do  so. 
(1914,  p.  42.) 

See.  4136.  Uembers.  etc.,  of  company  canyin^  on  bonkiiig  with- 
out antlicaity  of  law,  how  punished. — ^Every  person,  association  or 
company  who  shall  trade  or  deal  as  a  bank,  or  carry  on  banking, 
without  authority  of  law,  .and  their  officers  and  agents  tnerem, 
shall  be  confined  in  jail  not  exceeding  six  mouths,  and  fined  not 
less  than  one  hundred  nor  more  than  five  hundred  dollars.  (Code 
1887,  §  3829.) 
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4137.  Savings  banks,  bow  Incorpo-  4141.  Powers  and  dutlns  ot  bttard. 

rated.  4142.  How  amount  ot  certificate  of 

4138.  What  savlnga  banks  are  sub-  deposit  recovered. 

Ject  to  this  chapter.  4143.  How  tunds  ol  bank  to  be  In- 

4139.  Directors  and  tbeir  number.  vested. 

4140.  Appointment      of     president  4144.  Increase  ot  capita)  stock, 

and  other  officers. 

Sec.  4137.  Savings  banks,  how  inccaporated.— Savings  banks, 
savings  institutions,  and  savings  societies  may  be  incorporated  ac- 
cording to  the  provisions  of  chapter  one  hundred  and  forty-eight, 
and  shall  be  subject  to  all  the  restrictions  and  have  all  the  general 
powers  in  the  said  chapter  contained,  except  as  otherwise  provided 
in  this  chapter  and  in  chapter  one  hundred  and  sixty-two.  (1902. 
3-4,  p.  903.) 

Sec.  4138.  What  savings  banks  are  subject  to  this  chapter.—' 
Every  savings  bank,  savings  institution,  and  savings  society  which, 
since  the  aet  of  the  twenty-fourth  day  of  March,  eighteen  hundred 
and  thirty-eight,  has  been,  or  hereafter  may  be,  incorporated,  shall 
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be  subject  to  and  governed  by  the  provisions  of  this  chapter,  so  far 
as  the  s&id  provisions  are  not  in  conflict  or  ineonsistent  with  the 
charter  of  such  bank,  institution,  or  society  heretofore  incorporated, 
and  shall,  moreover,  be  subject  to  and  governed  by  the  general  pro- 
vifiions  of  chapters  one  hundred  and  forty-seven  and  one  hondred 
and  forty-eight,  not  in  conflict  with  this  chapter,  and  shall  be  snb- 
ject  to  and  governed  by  any  future  laws  which  may  be  passed  af- 
fecting the  same.    (Code  1887,  §  1174 ;  1902-3-4,  p.  903.) 

Sec.  4139.  Directors  and  th^  number. — The  affairs  of  such  bank, 
savings  institution,  or  savings  society  shall  be  managed  by  a  board 
of  directors  to  consist  of  not  less  than  five  persona.  The  five 
persons  first  named  in  the  certificate  incorporating  such  bank,  in- 
stitution, or  society,  shall  constitute  the  first  board  of  directors 
thereof.  They  shall  continue  in  office  until  the  first  meeting  of  the 
members.  At  such  first  meeting  and  at  every  annual  meeting  there- 
after, directors  shall  be  elected  who  may  be  removed  by  the  mem- 
tkcrs  in  general  meeting,  but  unless  so  removed  shall  continue  ia 
ofiBce  until  their  successors  shall  be  elected.  The  number  of  the 
directors  may  be  fixed  by  the  certificate  of  incorporation  or  by 
laws,  and  may  be  increased  at  any  general  meeting  of  the  mem- 
bers. (Code  1887,  §  1175;  192-3-4,  p.  903.) 

Sec.  4140.  Appointment  of  president  and  othor  officers. — The  di- 
rectors shall  appoint  one  of  their  body  president,  and  may  fill  any 
vaeancy  occurring  in  the  board  unless  it  be  by  removal,  in  which 
case  the  members  shall  fill  the  same  in  general  meeting.  The  board 
shall  appoint  (to  hold  during  its  pleasure)  the  subordinate  officers 
and  agents,  prescribe  their  compensation,  and  take  from  them  such 
bonds,  with  surety,  as  it  may  deem  fit.  (Code  1887,  §  1176;  1902- 
3-4,  p.  903,) 

Sec.  4141.  Powers  and  dnties  of  board. — The  board  shall  regulate 
the  admission  of  members,  and  furnish  proof  of  their  admission. 
It  may  receive  money  on  deposit  and  grant  certificates  therefor; 
but  no  certificate  shall  be  for  less  than  one  dollar,  and  it  may  buy, 
sell,  draw,  or  negotiate  bills  of  exchange.  The  board  may  also 
make  by-laws  and  regulations  for  the  management  of  the  property 
of  the  bank,  institution,  or  society,  and  the  conduct  of  its  business, 
and  pay  its  expenses,  subject  always  to  the  power  of  the  members 
in  general  meeting  to  repeal  or  modify  such  by-laws  and  regula- 
tions, and  make  others.    (Code  1887,  §  1177;  1902-3^,  p.  903.) 

Sec.  4142.  How  amount  of  certificate  of  dqtodt  recovered. — If 
any  certificate  of  deposit  be  presented  for  payment  at  the  time  and 
in  the  manner  mentioned  therein,  and  be  not  then  paid,  with  all  the 
interest  due  thereon,  the  depositor,  his  personal  representative  or 
assigns,  may,  by  warrant  or  motion  (according  to  the  amount), 
recover  from  the  bank,  institution,  or  society  the  whole  amount  due 
for  principal  and  interest  at  the  time  of  the  presentation  of  the 
(ISGS) 
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certificate,  with  interest  on  the  whole  at  the  rate  of  ten  per  centum 
per  annujn  Irom  that  time  until  payment.  (Code  1887,  §  1178 ;  1902- 
3-4,  p.  903.) 

Sec.  4143.  How  funds  of  bonk  to  bo  invutod. — The  money  re- 
ceived on  deposit  and  other  funds  of  the  bank,  institution,  or  society 
may  be  invested  in  or  loaned  on  any  stocks  or  real  security,  or  be 
used  in  purchasing  or  discounting  bonds,  bills,  notes,  or  other  pa- 
per, subject  to  the  following  restrictions:  That  no  security  for 
money  or  other  valuable  thing  which  may  have  become  payable, 
other  than  bonds  or  certificates  of  debt  of  this  State,  or  of  the 
United  States,  or  of  corporations,  shall  be  purchased  for  less  than 
the  full  value  thereof,  with  all  interest  dne  thereon;  and  no  debt 
or  claim  to  bccom«  due,  other  than  such  bonds  or  certificates,  shall 
be  pnrchased  or  discounted  at  a  rate  of  discount  or  interest  ex- 
ceeding the  rate  of  one-half  of  one  per  centum  for  thirty  days;  but 
the  interest  in  any  case  may  be  received  in  advance.  (Code  1887, 
§  1179;  1902-3-4,  p.  904.) 

Sec.  4144.  Increase  of  capital  stodi. — ^The  capital  stock  of  any 
such  bank,  institution,  or  society  may  be  increased  from  time  to 
time  to  the  maximum  prescribed  in  its  charter  or  certificate  of  in 
corporation,  and  where  there  is  no  maximum  so  prescribed,  then 
by  amendment  to  its  charter  or  certificate  of  incorporation,  as 
provided  in  chapter  one  hundred  and  forty-eight.  (Code  1887,  § 
1180;  1902-3-4,  p.  904.) 


OHAPTEB164. 
Tnut  Compwitea. 


4145.  How    Incorporatea;     general  4147.  Making  and  withdrawing  de- 

pawera  and  duties;    uae  ot  posits;    power   ot  board   ot 

words      "incorporated"     or  dlrectara. 

"corporation"    In   corporate  4148.  Powers  ol  trust  companies; 

name.  regulations  and  rastrlcUons. 

4146.  Minimum  capital;  amount  to  4149.  National   banks   as   fldncla- 

be  paid,  before  commencing  rles;    rights,   powers,  prlvl- 

buslness.  leges,  and  Immunities. 

Sec.  4145.  How  incorporated;  jfeneral  powers  and  duties;  use  of 
words  "incorp<ffated"  or  "corp<n«tion"  in  corporate  name. — Tmst 
companies  formed  for  the  purpose  of  doing  a  tmst  business  in  this 
State,  or  for  the  purpose  of  doing  a  trust  business  in  addition  to  a 
general  banking  business  in  this  State,  may  be  incorporated  ac- 
cording to  chapter  one  hundred  and  forty-eight,  and  shall  be  sub- 
je(!t  to  all  the  general  duties  and  restrictions  and  shall  have  the  gen- 
eral powers  provided  in  the  statutes  of  this  State  regulating  banks 
of  discount  and  deposit  and  savings  banks,  or  which  i^ay  he  here- 
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after  provided  by  law,  except  as  shall  be  otherwise  provided  in  this 
chapter,  but  in  its  articles  of  incorporation,  or  in  the  ejise  of  an 
existing  bank  desiring  to  do  a  trust  business,  in  its  amendments  to 
its  articles  of  incorporation  it  shall  state  its  intention  to  conduct 
a  trust  business.  The  word  "incorporated"  or  the  word  'corpora- 
tion" shall  not  hereafter  be  a  necessary  portion  of  the  corporate 
name  of  any  bank  of  discount  and  deposit,  savings  bank  or  trust 
company  in  this  State.  The  corporate  name  of  every  trust  com- 
pany, however,  shall  contain  the  words  "trust"  or  "trusts."  (1914, 
p.  531;  1916,  p.  817.) 

IteTlM>ra'  Note. — This  and  tbe  three  fdUowiufc  sections  ttrf.  taken 
iMTgelr  frain  ActH  1016,  p.  817.  The  last  seQtence  of  section  41-»  ta 
t*kcn  trom  the  lutt^r  part  of  section  1  of  Acts  1014,  p.  TiSl,  A  mMcrUI 
cluuiK^  has  bpcn  mude  In  section  4146.  It  was  deemMl  bfl«>t,  in  a  busf- 
ncM  of  this  character,  that  at  least  the  sam  nnntloned  shonU  be  paid 
op  before  commencing  bnslnees.  No  change  has  been  made  lii  seclbm 
4147. 

Seo.  4146.  Miwtnuiwi  capital;  amotmt  to  be  paid  before  commene- 
illff  bnainesa. — No  trust  company  shall  he  incorporated  with  a  less 
capital  than  one  hundred  thousand  dollars,  which  shall  be  fully 
paid  up  before  commencing  business.  If  the  capital  exceeds  one 
.hundred  thousand  dollars,  at  least  that  amount  shall  be  paid  before 
commencing  business.     (1914,  p.  531;  1916,  p.  817.) 

Sec.  4147.  Kaking  and  withdrawing  depoidtB ;  power  of  board  of 
directors. — The  board  of  directors  shall  have  the  power  from  time 
to  time  to  prescribe  conditions  which  shall  govern  the  regulation  of 
making  and  withdrawing  deposits,  provided  that  should  regulations 
be  adopted  at  variance  with  the  withdrawal  upon  demand,  such 
regulations  shall  be  printed  in  the  pass  book  which  shall  be  fur- 
nished the  depositor,  and  copies  of  such  regulations  shall  be  posted 
in  two  accessible  places  in  the  business  office  of  such  bank  or  trust 
company.     (1914,  p.  531;  1916,  p.  817.) 

Sec.  4148.  Powers  of  trust  companies;  regulations  and  restric- 
tions.— All  banks  which  are  authorized  to  do  a  trust  business,  and 
all  trust  companies  heretofore  and  hereafter  chartered,  shall  have 
the  powers,  and  be  subject  to  the  regulations  and  restrictions  con- 
ferred or  imposed  upon  companies  authorized  to  do  a  general  bank- 
ing business  in  this  State,  and  shall  in  addition  thereto  have  the 
following  rights,  powers  and  privileges: 

(a)  To  act  as  agent  for  any  person,  corporation,  manieipality  or 
State  for  the  collection  or  disbursement  of  interest,  or  income  or 
principal  of  securities. 

(b)  To  act  as  the  fiscal  or  transfer  agent  of  any  State,  munici- 
pality, body  politic  or  corporate,  and  in  such  capacity  to  receive 
and  disburse  money;  to  transfer,  register  and  countersign  certi6- 
eates  of  stocks,  bonds  or  other  evidences  of  indebtedness,  and  to 
act  as  agent  of  any  corporation,  foreign  or  domestic,  for  any  law- 
ful purpose. 
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(c)  To  act  as  trustee  under  any  mortgage  or  bond  issued  by 
any  individual,  municipality,  body  politic  or  corporate,  and  accept 
and  execute  any  other  municipal  or  corporate  trust  not  inconsistent 
with  the  laws  of  this  State. 

(d)  To  accept  trusts  from  and  execute  trusts  for  married  women, 
in  respect  to  their  separate  property,  and  to  be  their  agent  in  the 
management  of  such  property,  or  to  transact  any  business  in  re- 
lation thereto. 

(e)  To  act  as  guardian,  receiver  or  trustee  of  the  estate  of  any 
muior,  and  as  depository  of  any  money  paid  into  court,  whether 
for  the  benefit  of  any  minor  or  other  person,  eorporAtion  or  party. 

(f)  To  take,  accept  and  execute  any  and  all  such  lawful  trusts,  ~ 
duties  and  powers  in  regard  to  the  holding  and  management  and 
disposition  of  any  estate,  real  and  personal,  and  the  rents  and 
profits  thereof,  or  the  sale  or  lease  thereof,  as  may  be  granted  or 
confided  to  it  by  any  court  of  record,  judge  or  clerk,  or  by  any 
person,  corporation,  municipality  or  other  authority;  and  it  shall 
be  accountable  to  all  parties  in  interest  for  the  faithful  discharge 
of  every  such  trust,  duty  or  power  which  it  may  so  accept. 

(g)  To  take,  accept  and  execute  any  and  all  such  trusts  and 
powers  of  whatever  nature  and  description  as  may  be  conferred 
upon  or  entrusted  or  committed  to  it  by  any  person  or  persons,  or 
any  body  politic  or  corporate  or  by  other  authority,  by  grant,  as- 
signment, transfer,  devise,  bequest  or  otherwise,  which  may  be 
entrusted  or  committed  or  transferred  to  it  or  vested  in  it  by  order 
of  any  court  of  record,  judge  or  clerk,  and  to  receive  and  hold 
any  property  or  estate,  real  or  personal,  which  may  be  the  subject 
of  any  such  trust, 

(h)  To  act  as  executor  under  the  last  will  and  testament  or  ad- 
ministrator of  the  estate  of  any  deceased  person;  or  as  guardian  of 
any  infant ;  or  as  committee  of  the  estate  of  any  insane  person,  idiot 
or  habitual  drunkard,  or  trustee  for  any  convict  in  the  penitentiary, 
under  appointment  of  any  court  of  record,  judge  or  clerk  thereof 
having  jurisdiction  of  the  estate  of  such  deceased  person,  infant, 
insane  person,  idiot,  habitual  drunkard  or  convict. 

(i)  To  guarantee  the  fidelity  and  diligent  performance  of  their 
duty  by  persons  or.  corporations  holding  places  of  private  or  public 
profit  or  trust  in  all  cases  where  individual  bonds  are  not  required 
by  law,  to  guarantee  or  become  security  on  any  bond  given  by  any 
person  or  corporation  against  loss  or  damage  by  reason  of  any  risk 
assumed,  by  insuring  the  fidelity  or  diligent  performance  of  duty 
of  any  person  or  corporation,  or  by  guaranteeing  or  becoming  surety 
on  any  bonds. 

(j)  No  trust  company  of  this  State  with  a  minimum  unimpaired 
capital  stock  of  one  hundred  thousand  dollars  or  more  shall  be  re- 
quired by  any  officer  or  court  of  this  State  to  give  security  upon 
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appointment  to  or  acceptance  of,  any  office  of  trust  which  it  may 
by  law  be  authorized  to  execute. 

(k)  In  all  eases  where  any  trust  company  in  this  State  shall  be 
ap[>ointed  to  act  as  trustee,  executor  or  administrator  of  any  estate 
or  guardian  of  any  infant,  it  shall  be  lawful  for  the  president,  vice- 
president,  cashier,  treasurer  or  secretary  of  such  trust  company 
to  take  and  subscribe  for  such  corporation  any  and  all  oaths  re- 
quired to  be  taken  or  subscribed  by  such  executor,  administrator, 
trustee  or  guardian. 

(1)  Nothing  in  this  section  shall  ever  be  construed  as  anthorieing 
the  creation  of  a  trust  not  lawful  as  between  individuals  nor  to 
prohibit  the  deposit  of  funds  by  court  and  fiduciaries  in  banks  of 
deposit  and  discount  and  savings  banks.  (1914,  p.  531;  1916,  p. 
817.) 

Sec.  4149.  ITational  banks  as  fiduciaries;  ri^ta;  powers,  privil- 
eges and  immunities. — All  national  banks  which  have  been,  or 
hereafter  may  be,  permitted  by  lav  tn  act  as  trustee  and  in  other 
fiduciary  capacities,  shall  have  all  the  rights,  powers,  privileges  and 
immunities  conferred  upon  trust  companies  by  this  chapter.  (1915, 
p.  52.) 


0HAPTER165. 

To  Prerent  the  drcnlMloii  of  Illegal  Cnrreacj. 

8«c.  Sec 

4150.  Uncbartered    companies    not  paid  under  Uiem  recovered 

to  issue  notes  tor  dreula-  back. 

tlon  as  cnrrencr;  contracts  4IG2.  Capital  stock  of  ancb  com- 
to  form  company  for  such  pany  vested  in  State;    pro- 

pnrpoae,  void.  ceedings  to  recover  same. 

4161.  Contracts  and  aecnrltlas  for  4153.  Kach  member  of  snch  com- 
sueb  deaiing,  void;   monej  panj  personalljr  liable. 

See.  4160.    Unchartered  omnpanies  not  to  issoe  notes  for  circnla- 
tion  as  cturency;  contracts  to  form  company  for  stidi  purpose,  void. 

— No  association  or  company  (unless  authorized  by  law)  shall  issue, 
with  intent  that  the  same  be  circulated  as  currency,  any  note,  bill, 
scrip,  or  other  paper  or  thing;  or  otherwise  deal,  trade,  or  carry 
on  business  as  a  bank  of  circulation.  Alt  contracts  made  for  form- 
ing any  such  association  or  company  shall  be  void.  (Code  1887, 
§  1181.) 

RevlborB'  Note.— -Tho  word  ''scrip"  In  line  three  of  the  text  Is  arw. 

A  private  uncbartered  company,  asaociated  lor  the  purpose  of  carr;- 
ing  on  business  as  a  bank,  though  such  associations  arc  contrary  to  law, 
shall  be  entertained  in  a  court  of  cbancerr.  In  a  suit  against  a  cashier, 
for  an  account  of  hts  aeencr.     Berkshire  v.  Evans,  4  Leigh  223. 

No  action  brouglit  by  an  uncbartered  bank  on  a  bond  given  tor  bank 
notes  emitted  by  the  nald  liaoh  can  be  sustained.     Wilson  v.  Spencer,  1 
Rand.  76,  10  Am.  Dec.  491. 
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Sec.  4161.  Contracts  and  secnrltiw  for  snoh  dealing,  void ;  money 
paid  under  them  recovered  back. — All  contracts  and  securities  that 
may  originate  from,  or  be  made  or  obtained  in  whole  or  in  part 
by  means  of  any  sucU  dealing,  trade,  or  business,  shall  be  void.  If 
any  person  pay  any  money  or  other  valuable  thing  on  account  of 
any  such  contract  or  security,  he,  or  his  personal  representative,  or 
assignee,  may,  by  ^uit  brought  within  one  year  after  such  payment, 
recover  back  the  amount  or  value  of  such  payment  from  the  person 
to  whom,  or  to  whose  use,  it  may  havie  been  made,  or  from  his 
representative.     (Code  1887,  §  1182.) 

To  an  actloD  of  debt  on  a  note  alleged  to  have  been  made  and  dlB- 
connted  b;  the  plalntlSfl  In  Virginia,  bnt  made  payable  at  a  bank  out  of 
Slate,  a  plea  that  the  plaintiffs  are  an  unchartered  banking  company. 
Issuing  and  circulating  their  own  paper  notes  or  bills  as  currency, 
contrary  to  law  and  public  policy,  and  that  they  as  a  banking  company 
discounted  the  said  note,  contrary  to  law  and  public  policy,  sets  up  a 
good  defense  to  the  artion.  Harotramck  v.  3elden,  etc.,  12  Qrat.  2S. 
Also  a  plea  that  the  consideration  on  the  note  declared  on  was  the  bank 
paper  of  :he  plalntlffa  unlawfully  Issued  by  them  as  curroucy,  they  be- 
ing an  unchartered  banking  company,  preaents  a  good  defense  to  tb« 
action.     Id. 

Sec.  1152.  C(4)ital  Btock  of  mch  company  vested  in  State;  pro- 
ceedings to  recover  same. — The  capital  stock  of  every  such  associa- 
tion or  company,  whether  paid  up  or  merely  subscribed,  shall  be- 
long to  the  Commonwealth ;  and  the  Attorney-General,  whenever  in- 
formed of  the  existence  of  any  such  association  or  company,  shall 
institute  a  suit  in  a  court  of  equity,  held  in  the  city  of  Richmond, 
for  the  purpose  of  recovering  the  said  capital  stock.  In  such  suit, 
all  or  any  of  the  members  of  such  association  or  company,  and  any 
officer,  agent,  or  manager  thereof,  may  be  made  defendants,  and 
compelled  to  exhibit  all  their  books  and  papers,  and  an  account  of 
every  thing  necessary  to  enable  the  court  to  decree.  But  no  dis- 
closure made  by  a  defendant  in  such  suit,  and  no  book  or  ifaper 
exhibited  by  him  in  answer  to  the  bill,  or  under  the  order  of  fthe 
court,  shall  be  used  as  evidence  against  him  in  any  case  at  law. 
(Code  1887,  §  1183.) 

Sec.  4163.  Each  member  of  snch  company  penmially  liabUi — 
Every  member  of  any  such  association  or  company,  made  defend- 
ant in  any  such  suit  in  equity,  shall  be  held  liable  to  the  Common- 
wealth, and  be  decreed  against  for  his  proportion  of  the  capital 
stock  held  in  such  association  or  company  by  him,  or  by  any  person 
for  his  use  or  benefit,  at  the  institution  of  such  suit,  or  at  the  time 
of  the  decree.  Such  decree  against  any  defendant,  shall  be  a 
bar  to  a  proceeding  against  him  for  any  act  done  in  violation  of 
this  chapter.    (Code  1887,  §  1184.) 

RevlM>rfi'  Note. — Formerly  tlie  last  sentcatce  of  this  section  pro- 
vldeil  that  tlie  deoee  xlionld  be  a  bar  to  a  prooeedlnc  AT  LAW  agiUiut 
the  defendaiit  for  any  act  done  In  violation  of  tills  diapter.  The  words 
'■«t  Uw"  have  bean  stricken  oat  bo  as  to  make  the  decree  bar  all  proceed- 
ii<jt8  of  every  nature^ 
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OHAPTE&  166. 
BaUdlng  and  Ixhui  Asaoelatloiu. 

41B*.  Power    and    Umltatlone    of  nature     of     secnriUes:     ex- 

bnlldlng  and   loan   asaocla'  change  of  ■ecnrltles. 

tlons;  loan*  and  premiume.  ^^^2.  When  officer,   agent   or  em- 

4165.  Dues,  int«reat,  and  fines.  j          deemed  guilty  of  ml»- 

41B6.  Payment     of     loans;    with-  Semeanor. 

drawBl  and  default  of  stock-       ,,,_    „       ,,         ..      o.  .      ri__ 

holders  *I63.  Superrlalon    by   State    Cor- 

1167.  By-lawsand  articles  o(  gov-  peratlon  Commission;  state- 

ernment  mento  of  flnanclal  condlUon. 

<168.  When   foreign  building  and  4164.  Associations  to  make  flnan- 

loan  associations  not  to  do  clal    statements;     line     tor 

business.  failure  to  make  rUtemenU. 

4169.  Copy  of  charter,  etc.,  to  be  4165.  False    sUtements   by  officer 

filed  with  the  State  Corpora-  or  agent;  penalty, 

tion    Commission.  41fl6.  Proportion  of  loans  to  be  on 

4160.  Certificate  from  proper  offl-  real  estate;  license  revoked 

cer  as  to  amount  of  sscurl-  tor  exceeding  minimum, 

ties  deposited  to  be  received  4167.  Building    and    loan   assocU- 

as  evidence.  tions  and  other  similar  in- 

4161.  Reports   of   assets    and    lla-  atltutlons  may  change  true- 

bllltles  to  be  forwarded  to  tees  In  deeds  of  trust. 
SUte  Corporal'ou  Commls-  iieg.  Exemption    of   bulldin*   and 
alon;  wlien  securities  to  be  i(,an  associations  trntn  pay- 
deposited    with    Treasurer;  ment  of  franchise  tax. 

Sec.  4154.  Power  and  limitatioiu  of  building  ind  loan  associa- 
tioilB ;  loans  and  preminmB. — Any  number  of  persons,  not  less  than 
five,  may  hereafter  form  a  building  and  loan  association  for  the 
purpose  of  encouraging  industry,  frugality,  and  home  building  and 
saving  among  its  members  upon  being  incorporated  as  provided  in 
section  thirty-eight  hundred  and  forty-nine.  Building  and  loan 
associations  formed  under  this  chapter,  or  heretofore  char- 
tered or  incorporated  under  said  section,  or  by  any  gen- 
eral or  special  act,  or  formed  or  incorporated  under  the 
laws  of  any  other  State  which  have  complied  with  the  laws  of  this 
State,  shall  have  the  right  to  lend  to  the  stockholders  or  to  other 
persons  the  money  accumulated  from  time  to  time  and  the  right  to 
purchase  land  or  erect  houses,  and  to  sell,  convey,  lease,  or  mort- 
gage the  same  at  their  pleasure  to  their  stockholders  or  others  for 
the  benefit  of  their  stockholders.  Such  associations  may  acquire, 
hold,  convey,  and  incumber  all  or  any  property,  real  or  personal, 
acquired  by  them  in  the  due  course  of  business;  and  may  also  sc 
euro  the  payment  of  loans  and  the  performance -of  the  conditions 
upon  which  loans  are  made,  and  the  payment  of  the  purchase  money 
for  any  property  sold  by  taking  personal  security,  or  by  a  mort- 
gage or  deed  of  trust  upon  real  or  personal  property  and  by  a  trans- 
fer and  pledge  of  its  stock.  Sucb  associations  shall  have  the  power 
a«S4t 
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to  establish  and  maintain,  by  their  officers  and  agents,  branch 
cffice^  for  the  transaction  of  their  business  at  as  many  places  as  may 
be  desirable.  It  shall  be  lawful  for  every  such  association  or  com- 
pany to  fix  by  its  by-laws  the  premiums  or  bonus  at  which  it  will 
dispose  of  the  money  in  its  treasury  to  its  stockholders,  and  award 
or  lend  to  any  member  or  stockholder  the  value  of  any  shares  held 
by  him,  less  sueh  premium  or  bonus,  and  the  mode  of  making  the 
disposal,  loan  or  award  shall  be  fixed  by  the  by-laws,  and  to  charge 
and  receive  said  premium  in  advance,  or  in  installments,  or  in  de- 
fault of  application  for  said'  money  by  stockholders,  it  shall  be 
lawful  for  such  companies  or  associations  to  lend  the  same  to  other 
persons  on  such  terms  as  may  be  agreed  upon,  and  in  such  manner 
as  may  be  fixed  by  the  by-laws ;  provided,  that  where  the  company 
lends  its  funds  taking  as  security  any  order  or  assignment  of  the 
wages  of  the  debtor,  tangible  personal  property,  or  any  security 
except  real  estate  <^  the  shares  of  stock  of  the  said  company  upon 
which  there  has  been  actually  paid  the  sum  equal  to  the  amount 
of  said  loan,  the  laws  of  this  State  and  the  ordinances  of  the  cities 
and  towns  thereof,  in  reference  to  the  conduct  of  the  business  of 
lending  money  and  the  rates  to  be  charged  therefor,  shall  apply  to 
building  and  loan  associations  as  to  other  persons  or  corporations. 
(1893-94,  p.  560:  1914,  p.  478.) 

This  i<ectfon  (llSO-aa  of  Pollard's  Code)  does  not  affect  transnc- 
tlons  which  took  place  prior  to  the  psBsage  of  Act  March  1,  1R94.  Crah- 
tree  y.  Bullfllng  Ass'n.  95  Va.  G70.  29  S.  E.  741.  64  Aid.  St.  Rep.  818; 
Ware  t.  Building  ABa'n,  95  Va.  6S0,  29  S.  E.  744.  64  Am.  St.  Rep.  826. 
For  tnonoKraphlc  note  on  bailding  and  loan  associations,  see  Va.  R.  Ann., 
22  Grat.  233. 

A)  to  usurious  contracts  by  building'  and  loan  associations,  see  note 
4  Va.  Law  Reg.  19.  As  to  winding  up  InsolTent  building  and  loan  as- 
■wciattons,  see  7   Va.  Law  Reg.  372. 

It  is  within  the  power  of  the  Legislature  to  designate  what  trans- 
actions shall  be  subject  to  and  what  shall  be  exempt  from  the  laws 
agatnGt  usury.  Such  an  act  does  not  violate  the  provision  of  the  Bill  of 
Rights  declaring  "that  no  man.  or  set  of  men,  are  entitled  to  exclusive 
or  separate  emoluments  or  prlvileeea,"  etc.  Smoot  ».  Duildini;  Ass'n. 
9&  Va.   636.   29   S.   E.   746,   41   L.   R.   A.   589. 

A  subscriber  ot  twenty-seven  shares^of  the  par  value  of  (100  of 
atock  of  a  building  association  at  the  same  time  borrowed  from  the 
company  f2,7D0,  and  agreed  to  pay  it  in  the  manner  prescribed  by  Its 
charter,  constitution  and  by-laws.  Interest  in  quarterly  instalments  of 
(40. 60  each  and  "monthly"  dues  on  said  shares  of  S225  each,  the  word 
"monthly"  being  a  mistake  and  "quarterly  dues"  were  meant,  held,  that 
auch  contract  was  not  usurious.  Bryan  t.  Augusta,  104  Va.  611.  52  S. 
E.  357. 

Sec.  4155.  Doea,  interest,  and  fines.— Every  association  may  levy, 
assess,  and  collect  from  its  stockholders  dues  or  payments  upon 
every  share  of  its  stock,  the  amount,  time,  and  manner  of  payment 
of  the  same  to  be  fixed  by  the  by-laws,  and  the  said  stock  may  be 
■paid  off  and  retired  as  the  by-laws  shall  direct,  and  may  levy, 
assess,  and  collect  from  members  to  whom  loans  have  been  made 
interest  upon  the  par  value  of  the  shares  redeemed ;  and  may  levy, 
assess,  and  collect  fines  for  the  non-payment  of  dues  or  for  failure 
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to  comply  with  or  perform  any  other  obligation  or  duty  to  the  aa- 
Bociation.  The  amount  of  the  respective  fines  shall  be  fixed  by  the 
by-laws,  and  they  shall  be  imposed  under  regulations  to  be  made  by 
the  by-laws.     (1893-94,  p.  560.) 

SflC.  4166.  Payment  of  loaiu;  withdrawal  and  default  of  stodE- 
holders. — A  borrower  from  such  associations  may  repay  the  loan  at 
any  time ;  but  in  case  of  the  repayment  thereof  before  the  maturity 
of  the  loan  the  borrower  shall  pay  such  an  amount  for  the  priv- 
ilege as  may  have  been  agreed  upon  or  is  provided  for  in  the  by- 
laws; and  there  shall  be  refunded  to  such  borrower,  in  case  flie 
premium  shall  have  been  deducted  in  advance,  sueh  proportion  of 
the  premium  bid  as  the  by-laws  may  determine.  Stockholders  with- 
drawing voluntarily  shall  receive  such  proportion  of  the  profits  of 
the  association  or  such  rate  of  interest  as  may  be  prescribed  by  the 
by-laws.     (1893-94,  p.  560.) 

Seo.  41&7.  ^-laws  and  articles  of  government. — Every  such  as- 
sociation shall  adopt  by-laws  for  its  government  and  the  man- 
agement of  its  business  not  inconsistent  with  this  chapter.  (1893-94, 
p.  560.) 

Sec.  4158.  When  fcovign  trailding  and  loan  associatioiis  not  to  do 
btisinees. — No  building  and  loan  association  or  company  which  is 
not  incorporated  under  the  laws  of  this  State  shall  solicit  or  take 
subscriptions  to  its  stock,  loan  out  money,  purchase  or  sell  property, 
or  carry  on  any  of  the  transactions  pertaining  to  the  business  of 
such  associations  and  companies  within  this  State  until  it  shall  have 
complied  with  the  requirements  of  the  three  following  sections. 
(1889-90,  p.  170.) 

The  tailure  of  an  association  to  comply  with  tbe  provisions  of  this 
«Ct  (lSS9-dO,  p.  170,  from  wbich  thic  and  tbe  four  followins  aectloiu 
are  taken)  does  not  render  Its  contracts  void.  Bnlldlng  Asb'd  v.  Snydw. 
S£  Va.   710,  37  S.  E.  2M8. 

It  Is  Hot  necessary  tor  ft  foreign  association  to  allego  that  It  has 
compiled  with  the  laws  of  the  State.  Tbe  defense.  If  ftvallable.  Is  a  mat- 
ter to  be  pleaded  and  proved  by  the  defendant.  It  does  not  arise  on  de- 
murrer. Nickels  V.  BnlldInK  Asa'n,  93  Va.  3E0,  2h  S.  E.  S,  and  note 
Uiereto,  2  Va.  Law  Reg.  621. 

An  allegation  In  a  bill  In  equity  that  an  assoclallfln  baa  failed  to 
comply  with  the  provisions  at  this  act  (1S89-90.  p.  170  from  which  tbla 
Mnd  the  four  followluK  sections  are  taken),  must  also  allege  in  what 
particulars  It  has  failed  to  do  bo.  National  Bld«.,  etc.,  t.  Ashwortta.  91 
Va.  70e,  22  e.  E.  581. 

Sea  4169.  Copy  of  charter,  etc.,  to  be  filed  with  the  State  Cor- 
poration Oonunission. — Every  building  and  loan  association  not  char- 
tered by  the  laws  of  this  State  shall  file  with  the  State  Corporation 
Commission  a  certified  copy  of  the  charter  under  which  it  works, 
also  satisfactory  evidence  that  it  has  complied  with  the  laws  of  the 
State  under  which  it  is  chartered.    (1899-90,  p.  170.) 

Ravlmra*   Note. — ^Formerly  the  certified  copy   was   i«qnlred   to  b« 
Aled  with  the  Secretary  of  the  Commonwealtb:  now  It  Is  to  be  lUed  wtth 
tlie  StAte  Corporation  Commission. 
(1666) 
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See.  4160.  Oertifieate  from  proper  officer  as  to  amount  of  seeiiri- 
Uei  deposited  to  be  received  as  ondence. — A  certificate  from  the 
State  officer  designated  by  the  laws  of  the  State  in  which  said  cor- 
poration was  given  a  charter  that  it  has  complied  with  the  laws 
o£  said  State  as  to  the  amount  of  securities  required  to  be-de> 
posited  for  the  benefit  of  all  the  members  of  said  association,  shall 
be  accepted  as  sufficient  guaranty  for  the  members  of  the  associa- 
tion in  this  State.     (1889-90,  p.  170.) 

Sec.  4161.  Reports  of  assets  and  liabilities  to  be  forwarded  toi 
State  Corporation  Commission;  when  securities  to  be  deposited  with 
Tnagaret;  nature  of  secoritiesi.excbanse  of  securities. — Every  such 
association  or  company  shall  forward  to  the  State  Corporation  Com- 
mission of  this  State  a  report  of  said  association  relating  to  its  as- 
sets and  liabilities,  properly  sworn  to  before  some  person  authorized 
to  administer  oaths  in  said  Commonwealth,  territory,  or  country.  Any 
association  failing  to  make  at  least  an  annual  report  shall,  within 
sixty  days  after  being  theretofore  required,  deposit  with  the  Treas- 
urer of  this  State  an  amount  of  securities  sufficient  to  secure  all 
business  which  it  has  done  in  this  State,  which  deposit  shall  be  not 
less  than  ten  thousand  nor  more  than  fifty  thousand  dollars.  The 
securities  shall  consist  of  bonds  or  notes  secured  by  deeds  of  trust 
on  real  estate  worth  at  least  twenty-five  per  centum  more  than  the 
amount  advanced  thereon  to  its  members,  exclusive  of  premiums, 
and  shall  be  held  in  trust  for  the  benefit  of  the  citizens  of  this  State 
until  all  shares  of  such  association  held  by  them  shall  have  been 
fully  matured  and  paid  off  by  such  association,  and  its  contracts; 
and  obligations  to  persons  and  members  residing  in  this  State  shall 
have  been  fully  performed  and  discharged.  No  security  shall  be 
accepted  unless  the  lien  securing  the  same  constitutes  the  first  lien 
on  the  property  conveyed.  Any  securities  deposited  under  this 
section  may  be  withdrawn  from  the  Treasurer  with  the  consent  of 
the  State  Corporation  Con^ission  upon  the  substitution  therefor 
of  other  like  securities  of  equal  value  secured  in  tlie  same  manner. 
(1889-90.  p.  170.) 

Rcvlsont'  Note. — The  act  required  the  company  to  forward  Its  r*- 
portb  (o  the  State  Treasnper.  The  revisM^  section  provides  tliot  they 
ahsll  be  sent  to  the  Slate  Oorpomtion  Comiulaslon.  Ttin  pinvt-r  tit  (he 
companies  to  determine  the  valne  of  r«iJ  eetale  hu  been  takm  away. 

Sec.  4162.  When  ofBoer,  a^ent  or  employee  deemed  guilty  of  mis- 
demeanor. — The  officer,  agent,  or  employee  of  any  such  building  or 
loan  association  or  company  doing  business  in  this  State  without 
complying  with  the  provisions  of  the  three  preceding  sections  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
fined  in  a  sura  not  exceeding  five  hundred  dollars  in  the  discretion 
of  the  eonrt.     (1889-90,  p.  170.) 

Sec.  4163.  Bnpervision  by  State  Corporation  Commission;  state- 
ments of  financial  condition. — The  State  Corporation  Commission 
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shall  have  supervision  of  all  building  and  loan  associations  doing 
business  in  this  State,  whether  incorporated  under  the  laws  of  this 
State  or  not,  and  shall  require  of  them  statements  of  their  financial 
condition  at  sueh  times  as  to  the  said  commission  may  seem  proper, 
which  statements  shall  show  especially,  amongst  other  things,  what 
proportion  of  their  loans  is  secured  by  real  estate. 

Bevitwiv'  Note. — Thla  and  tlie  Uir«e  following  smUous  art  nva. 
The  object  in  to  plAoe  «U  balldbig  Mid  loan  iMsociatlooa  under  the  toll 
■uprrviHlon  of  the  State  OorporMlon  Commissloii,  and  to  xiv*  the  Com- 
mlMlon  authority  to  revoke  the  licensee  of  associations  which  .are  nor 
bona  Ade  bnlldiiig  and  loan  assodotionfi,  although  operutlnfc  aniler  socb 

Sec.  4164.  AHOciatiom  to  make  flnuicial  statements;  flns  for 
faUnre  to  make  statements. — It  shall  be  the  duty  of  such  building 
and  loan  associations  to  make  the  statements  required  by  the  pre- 
ceding section  to  the  State  Corporation  Commission,  upon  request, 
general  or  special,  and  for  a  failure  so  to  do  for  a  period  of  thirty 
days  after  such  request,  said  association  shall  be  fined  not  less  than 
one  hundred  nor  more  than  one  thousand  dollars  by  the  State  Cor- 
poration Commission,  unless,  in  answer  to  a  rule  for  that  purpose, 
good  cause  be  shown  against  it. 

Sec.  4165.  False  gtatemente  by  officer  or  agent;  penalty. — Any 
officer  or  agent  of  a  building  and  loan  association  who  shall  know- 
ingly make  a  false  statement  of  the  condition  of  the  said  associa- 
tion to  the  State  Corporation  Commission  shall,  upon  conviction 
thereof,  be  fined  not  less  than  one  hundred  nor  more  than  one 
thousand  dollars'and  confined  in  the  penitentiary  not  less  than  one 
nor  more  than  ten  years. 

Sec.  4166.  Proportion  of  loans  to  be  on  real  estate;  license  n- 
Toked  for  exceeding  minimnm. — No  company  or  association  of  per- 
sons shall  be  permitted  to  do  business  in  this  State  as  a  building  and 
loan  association  unless  at  least  two-thirds  of  its  loans  are  secured 
by  real  estate,  and  if  at  any  time  it  shall  appear  from  thje  report 
made  by  said  association,  or  it  be  otherwise  made  to  appear,  that 
such  proportion  of  its  loans  are  not  so  secured,  the  State  Corporation 
Comiaission  shall  make  a!  rule  upon  such  association  to  show  cause 
why  its  license  to  do  business  in  this  State  shall  not  be  revoked,  and 
if  it  appear  at  the  hearing  that  the  provisions  of  this  section  have 
been  violated,  the  State  Corporation  Commission  shall  revoke  the 
license  of  such  association  to  do  business  in  this  State  unless,  with- 
in such  reasonable  time  as  the  said  Commission  may  prescribe,  the 
provisions  of  this  section  be  complied  with,  and  upon  a  second  find- 
ing by  said  commission  that  any  such  association  has  violated  the 
provisions  of  this  section,  its  license  to  do  business  in  this  State 
shall  be  absolutely  revoked,  and  not  thereafter  renewed. 

Sec.  4167.  Bnildingr  and  loan  associations  and  other  dmilar  insti- 
tutions  may  change  trustees  in  deeds  of  bust. — Any  building  and 
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loan  association,  or  any  institution  of'  the  like  kind,  the  condaot 
of  whose  business  requires  a  trustee  or  trustees,  shall  have  the  right 
to  elect  such  trustee  or  trustees  at  such  time  and  for  such  term  of 
office  as  may  be  prescribed  by  the  charter  and  by-laws,  and  to  con- 
tinue to  elect  such  trustee  or  trustees  as  the  terms  of  office  suc- 
cessively expire  during  the  existence  of  such  association  or  institu- 
tion ;  and  all  the  rights,  titles,  duties,  and  obligations  which  may  be 
imposed  upon  any  such  trustee  or  trustees  by  reason  of  holding 
such  office  or  may  come  to  him  or  them  by  or  through  any  deed  or 
other  instrument  of  writing,  or  otherwise  howsoever,  shall,  at  the 
expiration  of  said  term  of  office,  pass  to  the  successor  or  successors 
in  office,  and  all  the  rights  of  such  association  or  institution  re- 
quired to  be  exercised  by  or  through  such  trustee  or  trustees,  wheth- 
er it  be  the  sale  of  property  or  some  other  act  or  acts,  shall  be  done, 
enforced,  and  carried  out  by  the  trustee  or  trustees  in  office  at  the 
time  when  such  rights  are  exercised  by  the  said  association  or  in- 
stitution. All  sales  or  conveyances  heretofore  or  hereafter  made  by 
a  trustee  or  trustees  appointed  in  the  manner  designated  above  shall 
be  as  valid  and  binding  as  though  the  sale  or  sales,  conveyance  or 
conveyances,  had  been  made  by  the  trustee  or  trustees  named  in  the 
deed  or  deeds  of  trust.    (1897-8,  p.  918.) 

Sec.  4168.  Exemption  of  btdldin;  and  loan  assodatkms  fmn  pay. 
ment  of  franchise  tax. — ^Al!  building  and  loan  associations  or  com- 
panies organized  under  the  laws  of  this  State,  and  doing  only  the 
business  of  a  building  and  loan  association  or  company  in  the 
counties  or  cities  in  which  their  principal  offices  are  located,  and  in 
not  more  than  five  contiguous  counties  and  in  the  cities  located  in 
such  counties,  and  organized  on  the  wholly  mutual  plan,  shall  be 
exempt  from  the  payment  of  any  State  franchise  tax.  (1914,  p. 
411.) 
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TITLE  38. 

Insurance. 

C'h.  167.  BureBD  of  Insuraoce. 

168.  General  provisions. 

169.  Life  insurance  eompanieB. 

170.  Assessment  or  co-operative  life  and  casualty  companies. 

171.  Fraternal  beneficiary  asaociationa,  orders,  and  societies. 

172.  Fife,  marine,  casualty,  liability  and  indemnity  insurance 

companies. 

173.  Mutual  assessment  and  co-operative  fire,  lightning  and 

Btorms  insurance  companies. 

174.  Guaranty,  indemnity,  fidelity  and  security  companies. 

175.  Industrial  sick  benefit  companies  and  associations. 


CHAPTE&167. 

Bnreaa  of  Insnruice.* 

Sec.  Bee 

4189.  BuiWLu  ol  Insurance  con-  417S.  lasning  at  licenses  and  cer- 
tinued;   Its  powers.  tlficates    ol    aatliarlty;    lee 

4170.  Commissioner  of  Insurance;  therefor. 

his    term;    location    of    bis       *!"■  No  license  or  certlflcata  lo 
ofBce.  Issue   unless   law  compiled 

4171.  How    commissioner    elected:        .,_.    J?      ■,      '  .         ,,„ 

his      term-       quallflcaUon*       *^'*-  Examination  of  condlUon  of 
bond:  M^'depu"     Sli  '       companies   Including   tho« 

force;  T«^clea,  bow  fllled;  !^*"i  '"  ,„  "h"^   '^^ 

commissioner    and    deputy  *'":=      examinaUon     under 

oatb  of  directors,  etc. 
4179.  Examination  dispensed  wltb 

under        certain        clreum- 

4175.  Balarlea  and  expenses;  print-  stances. 

'°S-  4180.  Companies  Insolvent  or  vlo- 

4173.  Commissioner     to     perform  latmg  law  to  be  reported  to 

certain    duties    beretorfore  Corporation       Commission; 

Imposed  on  the  Auditor;  dls-  hearing    thereon;    when   U- 

poBitlon  of  certain  papers.  cease  or  authority  revoked;  . 

4174.  Seal  of  hnreau.  plea;   publication   ot   Juds- 

4176.  Certlflcates;  copies  ot  rec-  ment;  new  business 
ords;  fees  therefor;  tax  on  stopped;  report  to  be  se- 
seal.  cret. 


become    connected 
with  companies  affected. 


■For  "an  act  to  authorUe  and  regulate  the  exchange  of  certain 
classoH  of  reciprocal  and  Inter-insurance  contracts  among  Indlvldusl*. 
partnerihlpB  and  corporations,  empowering  corporations  generally  to 
make  such  coutracU.  regulating  process  In  suits  on  such  contracts,  and 
prescribing  certain  fees,  taxes  and  licenses,  and  penalty  for  violation." 
S6e  Acts  1918,  p.  S30,  c  396. 
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4181. 
4182. 


4187. 
4188. 


WlioD  companlM  permitted 
to  do  buBlneaa  In  the  State. 

Reports  to  be  open  to  pub- 
lic inapeetlon;  recorda  aad 
papera. 

Annual  report  of  comnUs- 
Bioner;   printed   volumes  to 

be  fumlstaed  companies. 

Recorda  of  ezamlnatlona  and 
of  all  fires  to  be  open  to 
public  Inapeetlon. 

Chief  ot  Ore  department  In 
cities  and  towna  and  ataerlOa 
of  counties  to  famish  report 
of  flres;  fee. 

Commissioner  on  requeat  ot 
company  to  examine  Into 
origin  of  Area;  powers  re- 
lating thereto. 

RlKkt  to  examine  buildlnss 
or   premises. 

CommlBsioner  to  report 
crime  to  Commonwealth 'a 
attorney. 

Commissioner  to  have  power 
ot  trial  justice  in  certain 
cases;  Inveatlgatlons  maj  bA 
private. 


Sec. 

4190.  When  commUsloner  may 
remedy  Inflammable  condi- 
tions;  appeal;  penalties. 

41S1.  Commissioner  to  perform 
duties  imposed  by  law  and 
required  by  Corporation 
Commission. 


4192 


4196. 
4197. 


419S. 
4198. 


Penalty  on  local  office rs  for 
violatlnj;  law. 

Salaries. 

Expense  of  bureau  to  be  paid 
by  companies. 

Assessment  tor  ^  expenBes; 
recovery  of  the  same  on  no- 
tice; license  or  authority  re- 
voked or  suspended;  ap- 
peal;  Judgment. 

Report  of  groaa  premlnma 
for  assessment. 

Commissioner  to  keep  ac- 
count and  pay  moneys  into 
tress  ury. 

Removal  from   office. 

Excessive  rates;  recom- 
mendations to  Oeneral  As- 
sembly. 


Seo.  4160.  Bitreaa  of  Insannce  continaed;  its  powers. — ^The  Ba- 
reaa  of  Insurance  established  within  the  department  and  subject  to 
the  supervision  and  control  of  the  State  Corporation  Commission  is 
continued.  Said  bureau  shall  be  charged  with  the  execution,  un- 
der the  supervision  and  control  of  the  said  commission,  of  all  laws 
relative  to  insurance,  and  to  insurance,  guaranty,  indemnity,  fidelity, 
and  security  companies  and  associations,  of  every  character  and  na- 
ture, and  fraternal  and  other  beneficiary  orders  and  societies;  and  all 
such  companies,  associations,  societies,  and  orders,  domestic,  for- 
eign and  alien,  now  transacting  or  to  be  admitted  to  transact  busi- 
ness in  this  State,  are  placed  under  the  Bureau  of  Insurance,  and 
shall  be  F!ubject  to  the  inspection  and  supervision  of  the  State  Cor- 
poration Commission  through  the  said  bureau.     (1906,  p.  122,  ch.  1, 

§1) 

lUivlMtrs'  Note. — The  act  naed  the  word  "tra-ft"  In  ennnM*i-atliiir  the 
kinds  i)f  companies.  This  word  hns  be^n  omitted  from  the  Insaranre 
l»ws.  The  other  words  contained  In  this  section  snfflclenlly  cover  the 
classes  of  companieti  that  are  under  the  si^iervision  of  the  Bareao  ot 
Insurance.  Trust  Companies  are  under  the  BanUnx  Departuirm.  Seo 
chapter  164. 

Sec.  4170.  OonmilBsioiier  of  Insnraiice;  his  term;  location  of  his 
office. — The  said  bureau  shall  be  known  as  the  "Bureau  of  Insur- 
ance of  Virginia,"  and  Its  chief  officer  shall  be  known  as  the  "Com- 
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missioner  of  InsnraDCe,"  whose  term  of  office  shall  be  four  years. 
The  office  of  the  Commieaioner  6t  Insurance  shall  be  located  in  the 
city  of  Richmond,  and  the  State  Corporation  Comtnission  shall  as- 
sign to  him  suitable  offices  for  conducting  the  business  of  the  said 
bureau.    (Id.,  eh.  1,  §  2.) 

Sm.  4171.  How  commlssiotier  elected;  his  tenn;  qualiflcation; 
bond;  his  deputy;  clerical  ftH'ce;  vacajiciea,  how  filled;  conuniasionw 
and  deputy  not  to  become  connected  with  companiee  affected. — The 
Commissioner  of  Insurance  shall  be  elected  by  the  joint  vote  of  the 
two  houses  of  the  General  Assembly,  and  he  shall  hold  office  until 
his  successor  is  duly  elected,  commissioned,  and  qualified,  unless 
sooner  removed  for  cause,  as  hereinafter  in  this  chapter  provided.' 
The  said  Commissioner  of  hisurance  shall,  before  entering  upon  the 
discharge  of  his  duties,  qualify  before  the  State  Corporation  Com- 
mission by  taking  the  oaths  required  by  the  Constitution  and  the 
laws  of  this  State,  and  shall  give  bond  in  the  penalty  of  ten  thou- 
sand dollars,  in  such  form  and  with  such  security  as  shall  be  ap- 
proved by  the  State  Corporation  Commission,  conditioned  for  the 
faithful  performance  of  his  duties.  The  said  oaths  and  bond  shall 
be  filed  in  the  office  of  the  State  Corporation  Commission,  and  re- 
corded on  the  minutes  of  its  proceedings.  The  Commissioner  of 
insurance  nchv  in  office  shall  hold  the  office  until  the  first  day 
of  February,  nineteen  hundred  and  twenty-two,  and  until  his  sue- 
cessor  has  qualified,  and  his  successor  in  office  shall  be  elected 
by  the  joint  vote  of  the  two  houses  of  the  General  Assembly  in 
the  month  of  January,  nineteen  hundred  and  twenty-two,  and 
in  the  month  of  January  every  four  years  thereafter.  The  Com- 
missioner of  Insurance  shall  appoint  a  deputy,  who  shall  be  sub- 
ject to  removal  at  pleasure  by 'the  Comraissiooer,  and  who  shall 
possess  all  the  powers  and  perform  all  the  duties  attached  by  law 
to  the  office  of  commissioner  during  a  vacancy  in  such  office, 
and  during  the  absence,  inability  or  suspension  ol  bis  principal. 
The  Commissioner  shall  be  responsible  for  the  acts  of  bis  deputy, 
fix  his  salary,  and  require  him  to  perform  the  duties  of  chief  clerk 
of  the  department.  The  deputy  shall,  before  entering  upon  the 
duties  of  his  office,  take  the  oath  prescribed  in  this  section,  and  the 
Commissioner  shall  require  him  to  execute  a  bond,  conditioned  for 
the  faithful  performance  of  his  duties,  in  the  sum  of  five  thousand 
dollars.  The  Commissioner  of  Insurance  shall  appoint  such  other 
clerical  force  as  may  be  found  necessary  for  the  proper  execution 
of  the  work  of  the  Bureau  of  Insurance,  In  case  of  vacancy  in  the 
offices  of  both  the  Commissioner  of  Insurance  and  of  his  deputy, 
during  the  recess  of  the  General  Assembly,  because  of  death,  resig- 
nation or  removal  from  office,  or  for  other  cause,  the  State  Corpora- 
tion Commission  shall  appoint  some  person  to  fill  such  vacancy  in 
the  office  of  Commissioner  of  Insurance.  Such  appointee  shall  hold 
rflice  under  the  said  appointment  until  thirty  days  after  the  con- 
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vening  of  the  General  Assembly,  either  in  extra  or  regular  session, 
and  until  the  vueaney  shall  be  filled  hy  the  joint  vote  of  the  two 
houses  of  the  General  Assembly,  and  the  successor  of  such  ap- 
pointee shall  have  been  duly  commissioned  and  qualified.  Neither 
the  Commissioner  of  Insurance  nor  his  subordinates  shall  in  any  way 
be  connected  with  the  agency,  management  or  control  of  any  com- 
pany, corporation,  association,  or  society  affected  by  this  title. 
(Id.,  ch.  1,  §  3.) 

Bnrisors'  Note. — .4b  to  the  Iioiid  of  tlie  deputy  conunlgslonor,  tha 
act  provided  thnt  "the  commUslonrr  MAY  reqnlrQ  him  ,to  exerate  • 
Iwnd.*'  etc.  "Hay"  has  been  dmnged  to  "shall."  BtxXtom  4  ot  <^utirter 
1  of  lite  act  h<i8  been  omitted  m  covered  by  the  above  section.  M  re* 

TlRCd. 

Tho  election  ot  the  com mlGBi oner  by  the  General  Aasemblv  Is  not 
in  violation  ot  aectlon  IBS  ot  the  Conatltution.  Button  v.  Commlsalon. 
105   Va.   S34.    E4   S.   E.   769. 

See.  4172.  Salaries  and  expenses;  printing. — The  salaries  and  ex- 
penses of  the  Bureau  of  Insurance,  unless  hereinafter  otherwise 
provided,  shall  be  paid  out  of  the  public  treasury,  upon  the  order 
of  (he  State  Corporation  Commission,  and  all  necessary  printing 
for  the  said  bureau  shall  be  done  by  and  under  the  direction  of  the 
Superintendent  of  Public  Printing,  upon  the  order  of  the  said  com- 
miiiBion.  (td.,  ch.  1,  §  5.) 

Sec.  1173.  Oommissioner  to  perfonn  certain  duties  heretofore  im- 
posed on  the  Auditor;  disposition  of  certain  papers. — The  Commis- 
siouer  of  Insurance,  jinder  the  supervision  and  control  of  the  State 
Corporation  Commission,  shall,  unless  otherwise  specially  provided, 
in  addition  to  such  duties  as  are  imposed  upon  him  by  thia  chapter, 
discharge  all  the  duties  of  every  character  heretofore  imposed  upon 
the  Auditor  of  Public  Accounts  under  the  insurance  laws  of  the 
StHte  and  the  laws  relating  to  insurance,  guaranty,  indemnity,  fidel- 
ity, stecurity,  and  other  like  companies,  and  all  papers,  blanks,  re- 
ports, documents,  and  records  relating  to  insurance,  guaranty,  in- 
demnity, fidelity,  security,  and  other  like  companies,  shall  remain 
in  the  charge  and  custody  of  the  Bureau  of  Insurance.  (Id.,  cb. 
1.  §  6) 

Sec.  4174.  Seal  of  fanreao. — The  seal  heretofore  adopted  for  the 
Bureau  of  Insurance  shall  continue  to  be  the  seal  of  said  bureau 
unless  and  until  changed  by  law.  (Id.,  ch.  1,  §  7.) 

Sec.  4176.  Certificates;  copies  of  tecords;  fees  thwefor;  tax  on 
seal. — Every  certificate  executed  by  the  Commissioner  of  Insurance 
in  pursuance  of  any  authority  conferred  upon  him  by  law,  and 
scaled  with  said  seal  of  o0!ce,  shall  be  received  as  evidence,  and  nil 
copies  of  records  or  papers,  in  the  office  of  the  Bureau  of  Insurance, 
certified  by  him,  authenticated  by  the  said  se&l,  shall  in  all  cases  be 
evidence  equally  and  in  like  manner  as  the  originals.  For  all  copies 
fnnii.sh«"d  by  the  Commissioner  of  Insurance  from  the  records  and 
files  of  his  office,  he  shall  charge  like  fees  as  are  by  law  allowed  to 
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be  charged  by  the  clerks  of  the  courts  of  record  of  this  State,  and 
for  each  impression  of  the  seal  of  the  Bureau  of  Insurance,  he  shall 
collect  B  tax  of  one  dollar.    (Id.,  ch.  1,  §  8.) 

See.  4176.  Issniiv  of  Ucttmaei  and  certiflcatea  of  authority;  fee 
therefor. — All  licenses  to  foreign  or  alien  companies,  and  certifi- 
cates of  authority  to  domestic  companies,  to  transact  business  in 
this  State,  shall  be  granted  and  issued  by  the  Commissioner  of  Insnr- 
anee,  and  under  the  seal  of  the  Bureau  of  Insurance.  All  such 
licenses  and  certificates  shall  be  signed  by  the  Commissioner  of 
Insurance.     (1906,  p.  122;  eh.  1,  §  9;  1908,  p.  349.) 

Rovisom'  Note. — Thia  •ection  Ims  been  bo  ciianged  as  to  require 
liceoBeB  to  be  IsBued  by  the  CtomnilWiloner  of  InsaTsnce  biBte«d  of  lite 
Stmte  O>rpomttoii   CoinmlBalon. 

The  Imat  seutenoe  of  section  9  of  the  act,  as  found  In  Acts  190H,  p. 
318,  has  hecii  omitted.  This  sentence  provided  that  the  coinnii«itnner 
should  be  entitled  to  cluu^e  a  fee  of  five  dollarB  on  each  license  or  cei^ 
UAeate  of  authoi-lt}-.  Acts  191B,  p.  nO,  amended  section  18  of  rliapter 
2  of  the  Insurance  act  (section  4210  of  this  Obde),  which  s^tplled  to 
^newals,  striking  ont  the  fee,  and  the  revlsors  were  informed  that  It 
was  the  legislative  Intent  to.  strike  oat  the  tee  of  Ave  tiollars  nicutioneil 
In  sertlo*  9  of  tiie  act  also. 

See.  4177.  No  license  or  certificate  to  isKoe  qqIms  law  complied 
with. — The  Commissioner  of  Insurance,  before  granting  a  license  or 
certificate  of  authority  to  any  insurance  company,  foreign,  alien,  or 
domestic,  to  commence  or  transact  business  in  this  State,  or  to  issue 
policies,  or  to  make  contracts  of  insurance,  or  to  any  guaranty, 
indemnity,  fidelity,  security,  or  other  like  company  to  become 
security  for  the  faithful  performance  of  any  trust,  duty,  contract, 
agreement,  or  bond,  public  or  private,  official  or  otherwise,  or  to 
assume  any  debt  or  obligation  of  like  nature,  or  otherwise,  or  to 
become  a  fiduciary,  shall  be  satisfied  from  snch  Rvidence  as  it  ma? 
require  under  such  uniform  rules  and  regulations  as  shall  be  pre- 
scribed by  the  said  Commissioner,  suitable  to  the  several  classes  of 
companies,  ar.d  applying  equally  to  each  company,  that  such  com- 
pany has  complied  with  the  laws  of  this  St^te  relating  to  insurance, 
and  insurance,  guaranty,  indemnity,  fidelity,  security  and  other 
like  companies,  is  solvent,  and  is  in  other  respects  duly  quali- 
fied under  the  laws  of  this  State  to  transact  business  therein,  and 
that  such  company,  its  agents  and  attorneys,  have  paid  the  annual 
registration  fee,  the  license  fee  or  tax,  and  such  other  taxes,  fees  and 
charges  as  may  be  prescribed  by  law.    (1906,  p.  122;  eh,  1,  §  10.) 

Revisnn'  Note.— The  words  "Oommlnsloaer  of  Imnranre,''  atipc^r- 
ing  In  line  one  of  the  text,  are  used  In  Ilea  of  "State  Corporation  Cow 

mlMxlon." 

Seo.  4178.  Kxamination  of  condition  of  companies  indnding 
those  engaged  in  selling  stock,  etc.;  examination  tinder  oath  of 
directors,  etc. — Whenever  the  Commissioner  of  Insurance  shall  deem 
it  necessary  for  the  protection  of  the  policyholders  of  this  State,  or 
of  persons  who  may  have  become  policyholders,  in  any  foreign, 
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alien,  or  domestic  insurance  company,  doing  business  in  this  State 
or  for  the  protection  of  the  State,  or  of  any  incorporated  city  or 
town  therein,  or  of  any  corporation  chartered  or  doing  business 
therein,  or  of  any  person  or  persons,  or  partnership,  in  this  State, 
in  any  wise  secured  or  indemnified,  or  to  be  secured  or  indemnified, 
by  any  guaranty,  indemnity,  fidelity,  security,  or  other  like 
company,  either  foreign,  alien,  or  domestic,  doing  business  in  this 
State,  he  may  make  or  direct  to  be  made  an  examination  of  the 
affairs  and  financial  condition  of  any  such  company  by  his  assist- 
ants, or  such  other  person  as  he  maj'  think  proper,  and  for  the 
purpose  of  soch  examination,  the  Commissioner  of  Insurance,  or  his 
assistants,  or  the  person  making  sucb  examination,  shall  have  free 
access  to  the  books  and  papers  of  any  such  company  that  relates 
to  its  business,  and  to  the  books  and  papers  kept  by  any  of  its 
agents,  and  may  summon  and  qualify  as  witnesses,  under  oath,  and 
examine  the  directors,  oflScers,  agents,  or  trustees  of  any  such  com-  * 
pany,  or  any  other  person,  in  relation  to  its  affairs,  transactions  and 
condition.  All  expenses  of  an  examination  made  under  the  pro- 
visioDB  of  this  section  shall  be  paid  by  the  corporation  examined, 
unless  remitted  by  the  Commissioner  of  Insurance,  and  in  the  samn 
manner  the  Commissioner  of  Insurance  may  examine  into  the 
afl'airs  of  any  corporation  organized  under  any  law  of  this  State 
or  having  an  oflSee  in  this  State,  which  corporation  is  engaged  in, 
or  is  claiming  or  advertising  that  it  is  engaged  in  organizing  or 
receiving  subscriptions  for  or  disposing  of  stock  of,  or  in  any  man- 
ner aiding  or  taldng  part  in  the  formation  or  business  of,  an  insur- 
ance corporation  or  corporations,  or  which  is  holding  the  capital 
stock  of  one  or  more  insurance  corporations  for  the  purpose  of  con- 
trolling the  management  thereof  as  voting  trustees  or  otherwise. 
(1«06,  p.  122;  ch.  1,  §  11;  1912,  p.  547.) 

Sec.  4179.  Examination  dispensed  with  under  certain  dnnun- 
Btances.— Before  ordering  or  making  the  examination  provided  for 
in  the  preceding  section  of  any  foreign  or  aUen  company,  the  Com- 
missioner of  Insurance  shall  first  inquire  of  the  insurance  depart- 
ment of  the  State  or  country  (if  there  be  any  such  department 
therein),  in  which  is  located  the  principal  ofBce  of  such  company, 
as  to  the  financial  and  business  standing  and  solvency  of  such  com- 
pany. If,  upon  such  inquiry,  it  shall  appear  that  such  company  is 
of  good  financial  and  business  standing,  and  is  solvent,  and  it  he 
certified,  in  writing,  attested  by  the  seal  (if  any)  of  the  insurance 
department  of  the  State  or  country  wherein  is  located  the  principal 
office  of  such  company,  that  it  has  been  examined  by  the  insurance 
department  of  such  State  or  country  in  the  manner  prescribed  by 
the  laws  thereof,  and  was  by  such  examination  found  to  be  in  sound 
condition,  that  there  is  no  reason  to  doubt  its  solvency,  and  that  it 
is  still  permitted,  under  the  laws  of  such  State  or  country,  to  do 
business  therein,  then  in  the  discretion  of  the  Commissioner  of 
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Infiurance,  further  examinatioD  may  be  dispensed  with,  and  the 
ii)formation  so  obtained,  and  such  certificate  so  furnished,  may  be 
accepted  as  sufficient  evideuce  of  the  solvency  of  such  company. 
{Id.,  eh.  1,  §  12.) 

RCTlsors*  Nat«.— The  words  "Oonmilasloner  of  iHsnnuiCtt."  l^pCM^ 
Ing  In  llnett  two  and  tlii-ee  of  the  t«zt,  are  tued  In  ll«<i  of  "the  State  Cor- 
poration Commlsitloii,  throaf^  the  Bnrean  of  Insaranc«,"  and  thr  mmM 
uords  are  used  In  lines  four  and  three  froni  Uie  bottom  of  the  Motion 
for  "Ihe  State  Corporation  CommlMlon." 

Sec.  4180.  Oompaoiei  insolTent  or  violating  law  to  b«  reported  to 
Corporation  OommisBion ;  hearing  thereon ;  when  license  or  authority 
revoked;  plea;  pablication  of  jodgment;  new  biuiness  stopped; 
report  to  be  secret. — If  tiie  Commissioner  of  Insurance  is  of  the 
opinion  from  any  such  examination,'  or  from  any  other  evidence  or 
information  coming  to  his  knowledge,  that  any  foreign,  alien  or 
domestic  insurance  company,  or  that  any  foreign,  alien  or  domestic 
guaranty,  indemnity,  fidelity,  security,  or  other  like  company,  doing 
business  in  this  State,  is  in  an  insolvent  condition,  or  that  ^t  has 
failed  to  comply  with  the  law;  or,  if  any  such  company,  or  its 
officers,  or  agents,  refuses  to  submit  to  the  examination  in  this  chap- 
ter provided,  or  to  furnish  satisfactory  evidence  of  its  financial  and 
business  standing,  or  solvency,  or  refuses  to  perform  any  lawful 
requirement  imposed  by  the  laws  of  this  State,  he  shall,  if  such  com- 
pany is  a  foreign  or  alien  company,  and  an  applicant  for  a  license 
to  transact  business  in  this  State,  or  if  a  domestic  c\)mpany,  and  an 
applicant  for  a  certificate  of  authority  to  commence  or  transact 
business  in  this  State,  refuse  such  license  or  certificate  of  authority, 
as  the  case  may  be ;  and  if  it  be  a  foreign  or  alien  company  already 
licensed  and  permitted  to  do  business  in  this  State,  or  a  domestic 
company  already  authorized  to  commence  and  transact  business  in 
tJiis  State,  the  Commissioner  of  Insurance  shall  immediately  report 
the  same  to  the  State  Corporation  Commission,  who  shall  give  tea 
days'  notice  to  any  such  company  to  appear  before  the  said  Com- 
mission to  be  heard  upon  the  subject  matter  of  the  said  report,  and 
shall  be  afforded  an  opportunity  to  introduce  evidence  and  to  be 
heard  in  reference  thereto;  and,  if  upon  such  hearing  the  State 
Corporation  Commission  shall  be  of  the.  opinion  that  the  sub- 
ject matter  of  the  said  report  is  sustained,  it  shall  revoke  or 
suspend,  as  may  seem  to  the  Commission  proper  under  the  cir- 
cumstances of  the  case  if  a  foreign  or  alien  company,  its  license, 
and  if  a  domestic  company,  its  certificate  of  authority,  to  transact 
business  in  this  State,  and  shall  oh  final  judgment,  unless  an 
appeal  be  taken  in  sixty  days,  cause  notification  thereof  to  he 
published  in  one  or  more  newspapers  published  in  this  State,  and 
no  new  business  shall  thereafter  be  dofle  by  any  such  company,  or 
its  agents,  while  such  order  revoking  or  suspending  its  license  or 
cortificate  of  authority  to  do  business  in  this  State  shall  be  in  force, 
(167B) 
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□or  antU  its  liceiHe  or  authority  to  do  business  is  restored  by  the 
State  Corporation  Commissioa.  The  report  hereinbefore  directed  to 
be  made  by  the  Commissioner  of  Insurance  to  the  State  Corporation 
Commission  shall  not  be  divulged  or  disclosed  except  by  the  order 
of  the  commission.  From  the  action  of  the  commission  refusing, 
revoking  or  suspending  the  license  or  certificate  of  authority  to  do 
business  in  this  State  of  any  company  of  the  classes  mentioned  in 
this  section,  there  shall  be  an  appeal  to- the  Supreme  Court  of 
Appeals  of  this  State,  as  provided  in  section  thirty-seven  hundred 
and  thirty-four  of  this  code.  (Id.,  eh.  1,  §  13.) 

Kevlaon'  Note. — This  section  hw  been  changed  so  ati  to  direct  lh« 
OOMMIsaiONER  OF  INSUILINCE  to  refnse  the  license  If  not  «lK>«ly 
gnuited,  tuid  the  STATE  CORPORATION  COMMISSION  to  try  the  case  It 
prevloDBly  licensed.  If  the  company  Is  an  APPUCANT  FOR  A  LICENSE, 
the  InsiiranK^  commissioner  la  directed  by  this  section,  ander  certain  con* 
ditiona,  to  rrfnse  the  license,  and  his  action  seema  to  be  flnal,  as  no  iq^ 
peal  thererrom  la  allowed  nnless  his  action  be  deemed  the  action  of  the 
State  Corporation  Commission.  This  matter  should  not  be  left  in  doubt. 
The  section  ahonld  be  an^nded  by  Inserting  "subject  to  the  approval  of 
the  State  Corporation  rommiaslon"  after  the  word  "shall"  In  line  eleven. 

Sec.  4181,     Whan  otHnponies  permitted  to  do  tnumess  in  the 

State. — Whenever  it  shall  appear  that  any  company  of  the  classes 
referred  to  in  this  chapter,  has  paid  the  annual  registration  fee,  the 
license  fee  or  tax,  and  such  other  tases,  fees  or  charges  as  may  be 
required  by  law,  and  has  been  granted  a  license  or  certificate  of 
authority  by  the  State  Corporation  Commission  to  do  business  in 
this  State,  then  such  company  sliall  be  permitted  to  carry  on  its 
business  during  the  period  covered  by  said  license  or  certificate  of 
authority:  provided,  the  Commissioner  of  Insurance  shall  be  satis- 
fied that  such  company  is  qualified  to  conduct  business  in  this  State, 
and  has,  in  all  respects,  complied  with  the  laws  thereof  relating  to 
such  companies;  and  provided,  further,  that  such  company  shall 
comply  with  the  laws  of  this  State  during  the  period  of  such  - 
license  or  certificate  of  authority  to  transact  business  therein.  (Id., 
ch.  1,  §  14.) 

Sec.  4183.  Seports  to  he  open  to  pahllc  inspection;  records  and 
papen. — The  Commissioner  of  Insurance  shall  keep  on  file  in  hia 
office,  for  the  inspection  of  the  public,  all  reports  received  by  him 
from  such  companies,  which  are  required  by  law.  He  shall  keep 
and  preserve  in  a  permanent  form  a  report  of  his  proceedings, 
including  a  precise  statement  of  the  result  of  all  official  examina- 
tions ;  an  exhibit  of  the  financial  condition  and  business  methods  of 
all  corporations  under  his  supervision  as  disclosed  by  official  exami- 
nation of  the  same,  op  by  their  several  statements  or  reports,  and 
such  other  information  and  comments  in  relation  to  these  subjects 
and  the  public  interest  therein,  as  he  may  deem  proper  to  preserve. 
(Id.,  ch.  1,  §  15.) 

Sec.  4183.  Annual  report  ai  Oommiaaloner;  printed  volumes  to  be 
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fnrniBhed  oompanlM. — The  Commissioner  of  Insurance  sball  an- 
nnally,  and  at  such  other  times  as  may  he  required  by  the  commis- 
sion, submit  to  the  State  Corporation  Commission  a  report  of  hit 
official  acts  and  of  the  condition  of  all  companies,  associations  or 
orders  under  the  control  and  supervision  of  the  Bureau  of  Insurance, 
and  doing  business  in  this  State,  with  a  condensed  statement  of  their 
reporta  made  to  him,  arranf^ed  in  proper  form,  together  with  a 
statement  of  the  licenses  and  certificates  of  authority  issued  to  all 
foreign,  alien  and  domestic  companies,  and  of  all  taxes  and  fees 
collected  by  him  from  all  sources,  and  paid  by  him  into  the  State 
treasury.  He  shall  furnish  each  company,  association  or  order, 
under  the  control  and  supervision  of  the  Bureau  of  Insurance,  with 
printed  forms  for  all  statements  required  by  law,  and  shall  furnish 
free  of  charge  such  certificates  to  domestic  companies,  associations 
or  orders  as  may  be  necessary  for  them  to  file  in  other  States  or 
countries  in  order  to  entitle  them  to  do  business  therein.  (Id.,  ch.  1, 
§  16.) 

Sec.  4184.  Records  of  vxaminations  and  of  all  fires  to  be  open  to 
public  inspectioiL — The  Commissioner  of  Insurance  shall  keep  in  his 
office  a  record  of  all  examinations  hereinbefore  provided  for,  and  of 
all  fires  occurring  in  the  State,  together  with  all  facts,  statistics  and 
circumstances,  including  the  origin  of  the  fires,  which  may  be 
determined  by  the  investigations  provided  for  in  this  chapter.  And 
all  records  relating  to  investigations  of  fires  shall  at  all  times  be 
open  to  public  inspection.    (Id.,  ch.  1,  §  17.) 

Reviews'  Note.— For  an  act  aff«ctliiB  this  section,  see  .Acts  lOlS.  p. 
ISH. 

Sec.  4186.  Chief  of  fire  depertment  in  cities  uid  towns  and 
Bheriffs  of  oonnties  to  fiimish  report  of  fires;  fee. — It  shall  be  the 
duty  of  the  chief  or  other  head  officer  of  the  fire  department  of  each 
city  or  town,  within  five  days  after  the  occurrence  of  any  fire  within 
their  jurisdiction,  and  of  the  sheriff  of  each  county  within  five  days 
after  it  shall  come  to  his  knowledge  that  a  fire  has  occurred  within 
his  county  (outside  of  a  city  or  town  therein  in  which  there  is  a 
firo  department),  in  which  property  has  been  destroyed  or  damaged, 
to  make  report  thereof,  in  writing,  to  the  Commissioner  of  Insur- 
ance, stating  therein  the  location  and  character  of  the  property 
destroyed  or  'damaged ;  the  date  of  the  fire ;  the  origin  thereof,  if 
known ;  the  name  of  the  reputed  owner  of  the  property,  and  such 
other  information  as  the  officer  furnishing  said  report  shall  deem 
pertinent.  The  Commissioner  of  Insurance  shall  prepare,  have 
printed  and  furaish  to  such  officers  the  necessary  blanks  for  making 
such  reports,  and  for  the  purpose  of  the  said  reports,  shall  obtain 
and  keep  in  his  office  a  register  of  the  said  officers,  which  he  shall 
revise  and  correct  annually.  The  officer  making  such  report  shall  be 
entitled  to  a  fee  of  one  dollar  for  each  report,  to  be  paid  out  of  the 
public  treasury  upon  the  certificate  of  the  Commissioner  of  Insur- 
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ance,  but  oiilj  one  fee  shall  be  allowed  for  a  report  upon  the  same 
fire,  irrespeotive  of  the  number  of  properties  destroyed  or  damaged. 
(Id.,  ch.  1,  §  18.) 

Kevlsors'  Nate. — ^llie  words  "the  oriidn  tbnreof,  If  hnoivn,*'  it|tpeHi^ 
Ing  in  lineH  ten  and  elevMi  of  the  text,  Hre  new. 

Sec.  4180.  Comxiissioner  on  request  of  company  to  examine  into 
orifi:in  of  fim ;  powers  relating  th««to. — The  Commissioner  of  Insur- 
ance shall  examine,  or  cause  examination  to  be  made,  into  the  origin 
and  circumstances  of  all  fires  occurring  in  this  State,  which  may  be 
brought  to  his  attention  by  official  report,  or  otherwise,  and  for  ftiat 
purpose  shall  have  authority  to  call  for  ^nd  demand  of  the  'chief  or 
other  head  officer  of  the  fire  department,  and  the  chief,  or  other  head 
officer  of  the  police  department,  of  any  city  or  town,  and  the  sherifF, 
coroner,  op  any  constable  of  any  county,  for  any  information  or 
assistance  he  may  require  in  making  or  furthering  such  examina- 
tion; but,  when  such  examination  is  made  on  the  application  of 
any  fire  insurance  company,  the  necessary  expenses  attending  the 
same  shall  be  paid  by  such  company.  (Id.,  ch.  1,  §  19.) 

Seo.  41B7.  Biie^t  to  examine  boUdings  or  premises. — The  Com- 
missioner of  Insuranoe,  and  such  person  or  persons  as  he  may 
appoint,  shall  have  authority  at  all  times  of  the  day,  in  the  per- 
formance of  the  duties  imposed  by  the  proviaiona  of  the  preceding 
section,  to  enter  upon  and  examine  any  building  or  premises  where 
any  £re  has  occurred,  and  any  other  buildings  or  premises  immedi- 
ately adjoining  the  same ;  provided,  such  adjoining  building  be  not 
at  the  time  occupied  and  used  as  a  dwelling  house.    (Id.,  ch,  1,  §  20.) 

Sec,  4188.  Commissioner  to  report  crime  to  Oominonwealth's 
attorney. — If  the  Commissioner  of  Insurance  shall  be  of  opinion 
after  investigation  as  to  the  cause  or  origin  of  any  fire,  that  there 
is  sufficient  evidence  to  charge  any  person  with  the  crime  of  arson, 
or  with  incendiary  burning  of  property,  he  shall  cause  such  peraon 
to  be  arrested  and  charged  with  such  offense,  and  shall  furnish  to 
the  Commonwealth's  attorney  of  the  city  or  county  all  snch  evi- 
dence, together  with  the  names  of  witnesses,  and  all  information 
obtained  by  him,  including  a  copy  of  all  pertinent  and  material 
testimony  taken  by  him  touching  such  offense.  (Id.,  ch.  1,  §  21.) 
Re\lM>ra'  Nole.^ — For  an  act  aflectlng  this  section,  see  ActM  lUIS,  p. 

las. 

Sec.  4189.  Commissioner  to  have  power  of  trial  justice  in  certain 
cases;  investigations  may  be  private. — The  Commissioner  of  Insur- 
ance shall  have  the  power  of  a  trial  justice  for  the  purpose  of  the 
preceding  KCction  and  also  for  the  purposes  of  summoning  and  com- 
pelling the  attendance  of  witnesses  to  testify  in  relation  to  any 
matter  which  is,  by  the  provisions  of  this  chapter,  a  subject  of  in- 
quiry and  investigation.  He  may  also  administer  oaths  and  affirma- 
tions to  said  witnesses,  and  false  swearing  in  any  aach  matter  shall 
be  deemed  perjury,  tmd  shall  be  punished  as  such.    He  may  in  hia 
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diHoretion  take  or  cause  to  be  taken  the  testimony  on  oath  of  all 
persons  supposed  to  be  cognizant  of  any  faets  or  to  have  means  of 
knowledge  in  relation  to  the  matters  as  to  which  any  examination 
is,  in  this  chapter,  required  to  be  made,  and  shall  cause  the  same 
to  be  reduced  to  writing.  InTestigations  held  by  or  under  the  direc- 
tion of  the  Commissioner  of  Insurance  may,  in  his  discretion,  be 
private,  and  persons  other  than  those  required  to  be  present  by  the 
provisions  of  this  chapter  may  be  excluded  from  the  place  where 
such  examination  is  held,  and  itdtnesses  may  be  kept  separate  and 
apitrt  from  each  other,  and  not  allowed  to  communicate  with  each 
other  until  they  have  been  Examined.     (Id.,  ch.  1,  §  22.) 

Sec.  4190.  When  OomnilMioiteT  may  ranedy  inflammable  cimdi- 
tions;  appeal;  pmaltiei. — Upon  complaint,  in  writing,  the  Commis- 
Bioner  of  Insurance,  or  the  chief  or  other  head  of  the  fire  department 
of  any  city  or  town,  shall  have  the  right,  at  all  reasonable  hours,  for 
the  purpose  of  examination,  to  enter  into  and  upon  any  building  or 
premises  not  at  the  time  occupied  and  ased  as  a  dwelling  house, 
within  their  jurisdiction,  for  examination  as  to  combustible  material 
or  inflammable  conditions  in  any  such  building  or  upon  any  such 
premises.  Whenever  any  of  the  said  ofBcers  shall  find  in  any  such 
building  or  upon  any  premises  combustible  or  inflammable  condi- 
tions, dangerous  to  the  safety  of  such  building  or  premises,  or  other 
property,  they  shall  order  the  same  to  be  removed,  or  remedied,  and 
such  order  shall  within  a  reasonable  time,  to  be  fixed  by  said  Com- 
missioner of  Insurance,  be  complied  with  by  the  owner  or  occupant 
of  said  buildings  or  premises;  but  if  the  said  owner  or  occupant 
shall  feel  aggrieved  by  such  order,  he  or  she  may  within  five  days 
after  notice  of  such  order,  appeal  to  the  State  Corporation  Commis- 
sion, and  the  cause  of  his  complaint  shall  be  at  6nce  investigated  by 
the  direction  of  the  said  commission,  and  unless  by  its  authority 
such  order  is  revoked,  the  same  shall  remain  in  force  and  be  com- 
plied with  by  said  owner  or  occupant.  The  Commissioner  of  Insur- 
ance, or  the  chief  or  other  head  of  the  fire  department  of  any  city  or 
town,  shall  make  an  immediate  investigation  as  to  the  presence  of 
any  combustible  materials  or  the  existence  of  inflammable  conditions 
in  any  building  or  upon  any  premises  within  their  jurisdiction,  upon 
complaint  of  any  person  having  an  interest  in  the  said  building  or 
premises,  or  property  adjacent  thereto.  Any  owner  or  occupant  of 
any  building  or  premises  failing  to  comply  with  any  final  order 
made  or  given  under  the  authority  of  this  section,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  punished  by  a  fine  of  not  less  than  five 
dollars  nor  more  than  twenty-five  dollars  for  each  offense.  (Id., 
ch.  1,  §  23.) 

Sec.  4191.  Commissioner  to  perform  duties  Imposed  l^  law  and 
required  by  Corporation  OommiBsion. — The  Commissioner  of  Insur- 
ance, in  addition  to  the  powers  conferred  and  duties  imposed  by  this 
(1680) 
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chapter  shall,  under  the  supervision  of  the  State  Corporation  Com- 
mission, exercise  all  other  powers  conferred  and  perform  all  other 
duties  imposed  by  this  and  the  eight  succeeding  chapters  of  this 
Code,  which  may  be  required  of  him  by  said  commission.  (Id.,  ch.  1, 
§25.) 

R«tImwk'    Note.— Section   24    ot  diapter    1    of  the   Insamnce  net    is 
now  se^iun  8130  ot  this  Code. 

Sec.  4192.  Penalty  on  local  officers  for  nolatinj:  law. — Any  city, 
town  or  county  officer  referred  to  in  this  chapter,  or  any  person  men- 
tioiied  in  section  forty-one  hundred  and  eighty-five  of  this  chapter, 
who  wilfully  neglects  or  refuses  to  comply  with  any  of  the  require- 
ments of  this  chapter  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  be  punished  by  a  fine  of  not  less  than  five 
dollars,  nor  more  than  one  hundred  dollars,     {Id.,  ch.  1,  §  26.) 

Reviiwrfi'  Note. — The  minlniain  fine  has  been  decmiri«d  troin  twt^nty- 
flve  dollars  to  five  dollani. 

Sec.  4193.  Salariea. — The  annual  salary  of  the  Commissioner  of 
Insurance  shall  be  thirty-five  hundred  dollars.  Except  as  otherwise 
provided,  the  salaries  of  his  clerical  force,  together  with  the  ex- 
penses incident  and  necessary  to  the  maintenance  of  the  Bureau  of 
Insurance,  shall  not  exceed  the  sum  provided  under  the  following 
section.  The  salaries  of  the  Commissioner  and  clerks  shall  be  paid 
aemi-monthly.    (1906,  p.  122,  ch.  1,  §  27;  1908,  p.  349.) 

Sec  4194  Expense  of  Boreau  to  be  paid  t^  companies.— Tlie 
expenses  of  maintaining  the  said  Bureau  of  Insurance  shall  be  as- 
sessed annually  against  the  companies,  foreign,  alien,  and  domestic 
of  the  classes  mentioned  in  this  chapter,  doing  business  in  this  State, 
except  fraternal  benefit  orders,  associations  or  societies,  as  defined 
and  regulated  in  chapter  one  hundred  and  seventy-one  of  this  Code, 
in  proportion  to  their  respective  gross  premiums,  assessments  or 
dues,  on  business  done  in  this  State,  not  exceeding  one-tenth  of  one 
per  centum  on  the  gross  amount  of  the  premiums,  assessments  or 
dues  of  each  of  such  companies,  to  be  apportioned  and  assessed 
against  such  companies  and  by  them  to  be  paid  as  prescribed  in  the 
next  succeeding  section  of  this  chapter.     {1906,  p.  122,  eh.  1,  §  28.) 

Sec.  4196.  Aasessment  for  rapenaeB;  recovery  of  the  same  on 
notice;  licenae  or  anthority  rertdted  or  snspended;  appeal;  jndff- 
ment. — The  Commissioner  of  Insurance  shall,  under  the  supervision 
and  direction  of  the  State  Corporation  Commission,  on  or  before 
the  first  day  of  May  in  each  year,  assess  upon  each  of  said  companies 
its  just  share  of  such  expenses,  in  proportion  to  its  gross  premiums, 
assessments  or  dues  from  business  done  in  this  State  for  the  year 
next  preceding  that  in  which  the  assessment  is  made,  and  shall  give 
notice  of  such  assessment  to  the  respective  companies,  which  shall, 
within  thirty  days  after  such  notice,  pay  the  amount  so  assessed 
into  the  treasury  of  the  Commonwealth ;  and  if  the  same  be  not  paid 
into  the  treasury  of  the  Commonwealth  within  thirty  days  after 
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notice  of  sacfa  assessment,  the  amount  thereof  may  be  recovered 
against  any  snch  defaulting  company  in  the  circuit  court  of  the  city 
of  Richmond,  after  ten  days'  notice,  on  the  motion  of  the  Commis- 
sioner o£  Insurance,  and  in  his  name,  for  the  use  of  the  Common- 
wealth. The  license  or  certificate  of  authority  of  any  such  default- 
ing company  to  transact  business  in  this  State  may  be  revoked  or 
BUFpended  by  the  State  Corporation  Commission  until  it  shall  com- 
ply with  the  provisions  of  this  section;  provided,  any  corporation, 
company,  or  association  aggrieved  by  the  assessment  and  ascertain- 
ment made  under  this  section,  may,  within  ten  days  after  receiving 
notice  thereof,  appeal  to  the  Supreme  Court  of  Appeals.  The  court, 
if  of  the  opinion  that  the  assessment  is  excessive,  shall  reduce  the 
same,  but  if  of  opinion  that  it  is  insufficient,  shall  increase  the  same. 
Unless  the  appellant  paid  the  assessment  under  protest  when  due, 
the  court,  if  it  affirms  the  action  of  the  Commission,  shall  give  judg- 
ment against  the  appellant  for  damages  equal  to  legal  interest,  upon 
the  amount  of  the  assessment  from  the  time  the  same  was  payable. 
If  relief  be  granted  in  whole  or  in  part,  judgment  shall  be  rendered 
against  the  Commonwealth  for  any  excess  that  may  have  been  paid, 
with  legal  interest  thereon.     (Id.,  ch.  1,  g  29.} 

S«o.  4196.  Report  of  gross  ivemimns  for  lusesBmeiit. — All  com- 
panies of  the  classes  mentioned  in  this  chapter,  foreign,  alien,  or 
domestic,  shall,  on  or  before  the  first  day  of  March  in  each  year, 
make  report  to  the  Bureau  of  Insurance  upon  forms  to  be  furnished 
by  the  Commissioner  of  Insurance,  of  the  amount  of  their  gross 
premiums,  assessments  or  dues  for  the  preceding  calendar  year,  and 
such  other  information  as  the  Bureau  of  Insurance  may  require,  in 
Older  to  make  such  assessment.  (1906,  p.  122,  ch.  1,  §  30;  1915, 
p.  50.) 

Sec.  4197.  CommisBioiier  to  ke^  account  and  pay  monies  iato 
treasury. — The  Commissioner  of  Insurance  shall  keep  a  just  and  true 
account  of  all  moneys  received  and  expended  under  the  provisions 
of  law,  and  shall  include  the  same  in  his  annual  report,  together 
with  the  amount  of  the  assessment  against,  each  company  for  thfe 
purposes  aforesaid ;  and  shall  also  keep  a  true  and  accurate  account 
of  all  fees,  tax  on  seals,  and  other  moneys  received  by  him,  and  shall 
make  report  thereof  to  the  Auditor  of  Public  Accounts,  and  pay  the 
amount  of  his  collections  into  the  treasury  of  the  Commonwealth,  at 
least  once  in  every  thirty  days.    (1906,  p.  122,  ch.  1,  §  31.) 

Sec.  4198.  BemoTal  from  ofBce. — The  State  Corporation  Commis- 
sion may,  for  misfeasance  or  malfeasance,  remove  the  Commissioner 
of  Insurance  or  his  deputy  from  office.  Before  such  removal,  the 
said  Commissioner  of  Insurance,  or  his  deputy,  as  the  case  may  be, 
shall  have  reasonable  notice  of  the  charges  against  him,  and  of  the 
time  and  place  for  hearing  the  same,  and  opportunity  to  be  heard  in 
his  defense.  (Id.,  ch.  1,  §  32.) 
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Sec.  4199.  Ezcessiye  rates;  recommendations  to  General  i 
bly. — It  shall  be  the  duty  of  the  Commissioner  of  Insurance  to  inves- 
tigate complaints  as  to  excessive  rates  for  insurance,  and  he  shall 
make  detailed  reports  of  all  such  investigations  to  each  Qeneral 
Assembly,  with  such  recommendations  as  may  be  necessary  to  cor- 
rect any  existing  evils.  He  shall  also  make  such  other  recommenda- 
tions as  be.  may  deem  necessary  as  to  legislation  governing,  controll- 
ing and  regulating  the  classes  of  corporations  placed  by  the  pro- 
visions of  this  chapter  under  the  supervision  and  control  of  the  Bu- 
reau of  Insurance.     (Id.,  ch.  I,  §  33.) 
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4210. 
4211. 


D«flnlUonB. 

IncorparattoD  ot  companies; 
deposU  ot  bonds  with  the 
Treasurer. 

Wbat  certificate  ot  Incorpo- 
ration ■&&!!  set  fortli. 

Comp&nlea  not  to  make  con- 
tracts belore  obtatnlng  au- 
thority, but  BDch  contracts 
en  forcible  against  compa- 
nies. 

Capital  stock  of  companies 
hereafter  incorporated. 

Prerequisites  to  dolus  busl- 

Ezaml nation  by  CommlsHlon- 
er  of  Insurance;  certificate 
noder  oath;  penalty  for 
false  swearing. 
Cumpanles  to  fits  resolu- 
tions consenting  that  ser- 
vice ot  process  on  the  Sac- 
retary  ot  the  Common- 
wealth shall  be  binding  on 
them. 

Foreign  and  alien  companies 
to  file  copy  of  their  charter, 
etc. 
Penalty  on  agents  tor  doing 
business  while  company  is 
In  default. 

Renewal  of  license;  fees; 
mutual  companies  excepted. 
Deposit  of  bonds  with  Treas- 
urer; expense  ot  keeping 
same;  local  license  tax. 


.  Interest  on  deposits:  when 
to  be  paid  to  Treasurer  and 
when  to  company. 

.  Bow  deposits  applied  to  pay- 
meat  of  claims;  deficit  to 
be  made  good. 

.  Policy Ifolders  to  have  Ifen  on 
deposits;  enforcement  there- 
of. 

.  When  suit  may  be  brought 
by  Commissioner  of  Insur- 

.  Duty  ot  Treaaurer  when 
bonds  deposited  are  paid. 

.  When  companies  may  with- 
draw bonds  or  part  ViSreot. 

.  A  felo'hy  for  Treasurer  to 
dispose  ot  bonds  iliei^sUy. 

.  Accident  and  sick  benefits 
not  subject  to  attachment, 
etc. 

.  When  auawers  or  statements 
,  of  applicant  m>t  to  bar  re- 
covery on  policy. 

.  When  company  to  furnish 
tonoa  of  preliminary  proof 
of  loss;  application  for 
forms  by  United  States  mail, 
etc. 

:.  Foreign  companies  not  to  do 
business  In  Virginia  except 
through  resident  agents;  ex- 
ception; discriminations 
prohibited;  agents  not  to 
make  agreeroents  not  ex- 
pressed In  the  p-jlicles;  no- 
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4234. 
4336. 


tlce  to  companiee  to  refrain 
from  making  discrimina- 
tion; ezc«ptlona. 

Penaltlea  tor  Ttolatlng  nre- 
cedlng  Bectton;  dppeal. 

Inveetlgatlon  of  violations  of 
flection    tort7-two    hundred 

and  twenty-two;  penalties. 

Kxpensea  of  such -Investiga- 
tion. 

Conditions  on  which  renewal 
of  license  granted. 

Type  In  which  conditions  and 
restrictions  to  be  printed; 
limitation  to  actions. 

Kftect  of  death  by  suicide  or 
legal  execution;  when  pol- 
icy to  be  incontestable;  ex- 
ception. 

Annual  and   other  reports. 

False  statement  In  the  re- 
port dsemed  perjury;  pen- 
alty. 

Penalties-  where  not  other- 
wise provided . 

Pines  and  penalties  to  go  to 
credit  of  literary  fund. 

Wben  other  States  place  re- 
strictions on  Virginia  corn- 
pan  Iob  greater  than  those 
provided  by  law  of  this 
State,  similar  corporations 
of  sucb  other  States  to  be 
subject  to  like  restrictions 
In  ttaU  State. 

Enforcement  of  penalties; 
appeal. 

Insurance  companies  to  Ole 
list  of  agents;  reglitratlon 
ol  agents;  flue  for  Bollcitlng 
insurance  without  reglstra- 
Uon. 


Charters  of  domestic  corpo- 
rations granted  prior  to  De- 
cember thirty-one,  nineteen 
hundred  and  eight  revoked 
it  license  not  obtained;  ex- 
ception. 

No  stock  to  be  sold  except 
after  furnishing  bureau  fall 
particulars;  penalties. 

Bond  of  fiscal  agent. 

Penalty  for  violation  of  two 
preceding   sections. 

Insurance  and  surety  compa- 
nies not  to  engage  in  bank- 
ing. 

Penalty  for  false  and  mis- 
leading statements. 

When  Commissioner  of  In- 
surance may  apply  for  rule 
to  show  cause  why  be 
should  not  take  possession 
of  the  property  of  insurance 
companies  and  conduct  bus- 
iness. 

Power  of  court  to  grant  in- 
junction and  direct  commls- 
Bloner  to  take  possession  oF 
property;  when  property  to 
be  restored. 

How  liquidation  effected;  ef- 
fect of  filing  or  recording 
order  of  liquidation. 

Power  of  com mlsBl oner  to 
appoint  deputies  and  employ 

~  counsel,  clerks,  etc.;  bow 
their  pay  fixed. 

Report  to  be  made  by  Com- 
missioner of  Insurance  to 
State   Corporation   Com  mis- 


See.  4200.  DeAnitioiis.— As  used  under  this  title  of  this  Code: 
The  words  "insurance  compaiiy"  or  "insurance  companies"  shall 
be  held  to  mean  and  include  any  association,  society,  company,  cor- 
poration, joint  stock  company,  individual,  partnership,  trustee,  or 
receiver  engaged  in  the  business  of  assuming  insurance  risks  upon 
persons  or  property  in  this  State  (except  fraternal  benefit  orders, 
associations  or  societies,  as  defined  and  regulated  by  chapter  one 
hundred  and  seventy-one),  and  any  bond  investment  company,  as- 
sociation, or  society,  conducting  a  business  including  any  of  the 
features  or  principles  of  insurance; 

And  the  words  "guaranty,"  "indemnity,"  "fidelity,"  or  "secur- 
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ity"  or  any  eombiDation  o£  these  words  coupled  with  the  word 
"company,"  "corporation,"  "incorporated,"  "association,"  or 
"society,"  shall  be  held  to  mean  and  include  any  association,  com- 
pany, society,  corporation  or  joint  stock  company,  partnership,  tnis- 
toe,  or  receiver,  having  for  its  purpose  to  become  surety  for  the  faith- 
ful performance  of  any  trust,  duty,  contract,  agreement,  or  bond, 
public  or  private,  official  or  otherwise,  or  to  assume  any  debt  or 
obligation  of  a  like  nature,  as  principal  or  otherwise,  or  to  become 
fiduciary,  and  other  like  companies; 

And  the  word  "domestic"  shall  be  held  to  apply  to  corporations, 
companies,  associations,  societies  or  orders,  incorporated  under  the 
laws  of  the  Sttite  of  Virginia. 

The  ^rd  "foreign"  shall  be  held  to  apply  to  corporations,  com- 
panies, associations,  societies,  or  orders  incorporated  by  any  other 
State  or  Territory  of  tbe  United  States ; 

And  the  word  "alien"  shall  be  held  to  apply  to  corporations,  com- 
panies, associations,  societies  or  orders  incorporated  by  any  coimtry 
other  than  the  United  States,  or  some  State  or  Territory  thereof. 
(1906,  p.  122,  eh.  2,  §  1;  1912,  p.  141.) 

lUnisom'  Note. — The  word  "trust"  Is  Mnltted.  See  >iat«  lo  itec- 
tion  4100.  Tlie  last  paragraph  of  the  act  of  10)2,  which  exdntlt^  fnnn 
tlie  oponitlon  of  the  art  "the  bostiittsa  of  KuaranteednK  titles  to  real  and 
pcrsoaal- propert}',"  was  omitted  becanse  there  was  no  good  roaiioii  why 
•uch  comt>«nle!<  should  not  come  within  the  operatloti  of  thi-  Ihw.  The 
nccloHlon  was  mode  by  the  amendmest  ot  101B. 

t:<tfid,  Shepherd  v.  Va.  State  Ins.  Co.,  120  Va.  383.  91  8.  E.  140. 

Sec.  4201.  Inix)Tporatioii  of  componieB ;  depoedt  of  bonds  with  tbe 
ti^asnrer. — Insurance  companies,  associations,  societies,  and  orders 
and  guaranty,  indemnity,  fidelity,  security,  and  other  like  companies, 
may  be  incorporated  under  the  provisions  of  chapter  one  hundred 
and  forty-eight  of  this  Code,  and  shall  be  subject  to  all  the  general 
restrictions  and  shall  have  all  the  general  powers  imposed  and  con- 
ferred Qpon  such  corporations  by  the  laws  of  the  State ;  but  no 
charter  shall  be  granted  to  any  life  or  fire  insurance  company  with 
a  capital  stock  until  tbe  incorporators  shall  present  to  the  State 
Corporation  Commission  the  certificate  of  the  Treasurer  of  the  Com- 
monwealth, that  bonds  to  tbe  amount  of  ten  thousand  dollars  of 
the  description  mentioned  in  section  forty-two  hundred  and  eleven 
have  been  Keposited  with  him  to  be  held  by  him  under  the  pro- 
visions and  upon  the  terms  and  conditions  in  this  chapter  herein- 
after set  forth.     (1906,  p.  122,  ch.  2,  §  2.) 

Sec.  4202.  What  certificate  of  incorporation  shall  set  forth.— The 
certificate  for  the  incorporation  of  any  company  of  the  class  men- 
tioned in  the  preceding  section,  shall  in  addition  to  tbe  require- 
ments of  section  thirty-eight  hundred  and  fifty  set  forth,  if  an 
insurance  company  with  a  capital  stock,  the  class  or  classes  of  insur- 
ance the  company  proposes  to  undertake ;  and  if  a  mutual,  co-opera- 
tive or  assessment  company,  in  lieu  of  a  capital  stock,  thenumber 
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and  amount  of  agreements  for  insurance  with  which  it  proposes  to 
commence  business,  and  the  territory  to  which  its  operations  are  to 
be  confined ;  and  if  a  guaranty,  indemnity,  fidelity,  security,  or  other 
like  company,  the  class  or  classes  of  business  it  proposes  to  under- 
take and  conduct.  (Id.,  ch.  2,  §  3.) 

Sec.  4203.  Companies  not  to  make  contracfai  'before  obtaimng 
authorial  but  sndi  eontracte  enforcible  against  oompaoiei. — No 
foreign  or  alien  insurance,  guaranty,  indemnity,  fidelity,  security  or 
other  like  company,  shall  make  any  contracts  of  insurance,  indem- 
nity, surety,  or  other  like  contracts,  or  become  a  trustee  or  fiduciary 
within  this  State,  until  such  company  shall  have  obtained  a  license 
from  the  State  Corporation  Commission  so  to  do,  and  shall  in  other 
respect^  have  complied  with  the  laws  of  this  State ;  and  -no  such 
domestic  company  shall  make  any  such  contracts,  or  become  a  trus- 
tee or  fiduciary,  until  it  shall  have  obtained  from  the  Stat  Corpora- 
tion Commission  a  certificate  of  authority  so  to  do,  and  uhall  have, 
in  other  respects,  complied  with  the  laws  of  this  Slate.  If,  how- 
over,  any  such  company  shall  make  any  such  contract  as  aforesaid, 
without  conforming  to  the  requirements  of  the  laws  of  this  State, 
the  contract  may  be  enforced  against  such  company.     (Id.,  ch.  2, 

RevlH>nt<  Note. — The  wordn  "shall  b«  v«ltd  and"  formerly  nitpp«rcd 
after  "runtract"  found  In  Oie  last  line  of  tbe  text.  Theee  wordn  have 
b«en  omitted.  Tu  declare  that  the  contract  shall  be  valid  ivonid  uink« 
It  bhidlns  on  Itoth  pwHes.  "nUs  was  bardlj  the  intention.  It  U  botiered 
that  the  Intention  was  to  penult  the  contracts  to  be  enforced  agidnst  the 
con>panle6,  but  nut  In  their  favor. 

A  foreign  Insurance  company,  after  complying  with  the  laws  of  this 
State  In  relation  to  foreign  Insurance  companlee  doing  business  In  this 
State,  Is  not  a  resident  of  this  State  within  the  meaning  of  the  foreign 
attachment  laws  of  this  State,  and  the  property  of  such  company  U  lia- 
ble to  Huch  attachment  as  a  non-resident.  Cowardln  v.  Universal  Life 
Ins.  Co..  S2  Orat.  446.  and  note  Va.  Rep.  Ann. 

Sec.  4201.    Capital  stock  of  companies  hereafter  incorptaBted.— 

The  minimum  capital  stock  of  every  insurance  company  hereafter 
incorporated  under  the  laws  of  this  State,  on  the  stock  plan,  shall 
not  be  less  than  one-tenth  of  its  maximum  capital  stock,  and  in  no 
case  shall  the  minimum  capital  stock  be  less  than  twenty-five  thons- 
and  dollars.     (Id.,  ch.  2,  §  5.)  ^ 

Sec.  420S,  Prerequisites  to  doing  buBiseea. — No  insurance  com- 
pany incorporated  in  this  State  on  the  stock  plan  (or  with  a  capital 
stock  divided  into  shares),  and  no  guaranty,  indemnity,  fidelity, 
security,  or  other  like  company  chartered  in  this  State,  shall  com- 
mence business  until  the  full  amount  of  its  nunimum  capital  stock 
shall  have  been  subscribed  and  paid  in  cash  into  its  treasury,  or 
invested  in  solvent  securities  of  equivalent  cash  value,  nor  until  (t 
.shall  have  furnished  to  the  Commissioner  of  Insurance  a  statement 
under  the  seal  of  the  company,  verified  by  the  oaths  of  its  president 
or  treasurer,  or  two  of  its  directors,  showing  the  amount  of  the 
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capital  stock  subscribed  and  paid  Id,  the  amount  of  actual  cash  ia 
its  treasury,  the  amount  invested  in  securities  with  a  list  of  such 
securities,  and  their  cash  value,  and  containing  such  other  informa- 
tion as  the  Commissioner  of  Insurance  shall  require ;  nor  until  it  has 
obtained  a  license  or  certificate  of  authority  to  transact  such  busi- 
ness, and  has  in  all  respects  complied  with  the  laws  of  this  State. 
(1906,  p.  122,  ch.  2,  §  6;  ch.  3,  §  1;  ch.  6,  §  1;    ch.  8,  §  1.) 

Rcviiiors'  Note. — This  and  (he  succeeding  section  aiv  tMsnl  iin  the 
rollOM'ine  sertloiis  ot  Uie  insarance  a<t:  Sectlnn  (t  of  rhaptrr  2:  se(^f<'>ti 
1  of  chapter  S,  section  I  of  chapter  6;  section  1  of  chapter  8.  The  pur- 
pose Is  to  obviate  nec^lless  repetition. 

Sec.  4206.  Xzamlnatiou  by  Oonmiissioner  of  Itumrance;  certifl* 
cate  under  oath;  pensltjr  for  false  swearing;. — For  the  purpose  of 
making  examination  the  Commissioner  of  Insurance  may  demand 
the  production  before  him  of  the  securities  and  papers  of  every 
kind  of  any  such  company,  and  such  other  evidence  of  the  bona  fides 
of  such  company  as  he  may  deem  necessary,  and  shall  require  the 
incorporators  or  the  officers  and  directors  to  certify  under  oath  that 
thp  money  and  securities  exhibited  to  him  are  the  bona  fide  property 
of  the  corporation,  and  a  written  report  of  such  examination  shall 
be  filed  with  the  State  Corporation  Commission.  Any  wilfnl  false 
swearing  as  to  any  material  fact  in  any  certificate  by  any  ofliccr, 
director,  or  incorporator  of  such  company  shall  be  deemed  per- 
ifi-y.     (Id.) 

Sec.  4207.  Oompanies  to  file  resolntiOBa  consenting  that  service  of 
process  on  the  Secretary  of  the  Commonwealth  shall  be  blndinjf  on 
them. — Before  license  and  authority  ia  granted  to  any  foreign  or 
alien  insurance,  guaranty,  indemnity,  fidelity,  security,  or  other  like 
company,  to  transact  business  in  this  State,  it  shall  file  with  the  Sec- 
retary of  the  Commonwealth  a  resolution  adopted  by  its  board  of 
directors,  consenting  that  service  of  process  or  notice  upon  the  Sec- 
retary of  the  Commonwealth  in  any  action  brought  or  pending  in 
this  State,  shall  be  valid  service  of  such  process  or  notice  upon  said 
company.     (1906,  p.  122,  eh.  2,  §  9;  1912,  p.  547.) 

Rarhion'  N'ote. — Sections  7  and  8  of  chapter  ft,  of  the  insurance 
w.t  were  amended  by  Acts  1918,  p.  (H7.  These  sectfonH  dealt  witl)  the 
sertice  of  proceHS  on  foreign  and  alien  Insurance,  etc,  companies.  Bec> 
tlon  7  required  everr  forelKn  or  alien  Insurance,  etc.,  romiinuy  to  ap> 
point,  by  a  written  power  of  attomer,  the  Oommissloner  of  liiinranre 
ItK  i4cent  upon  whom  till  lawful  process  atcidnst  or  notice  to  such  cum- 
panj  should  be  served,  and  section  8  re<inlred  the  Gommiss toner  nf  In^ 
mirance  to  nail  a  copr  of  the  proc<ns  to  the  company.  In  conttequence, 
ot  sections  SS4B  and  8846  of  this  Code,  these  two  tM^ctlons  of  the  insur- 
ance act  hare  been  omitted  and  tliereby  repealed.  Section  4907  above  Is 
based  on  Vectlon  0  of  chapter  9  ot  the  Insarance  act,  ns  ameiidetl,  bnt 
Instead  of  provldinfi  that  tlte  refwlutlon  shall  be  fll«d  iWth  the  Commlx- 
Bloner  of  Insurance,  It  enacts  that  tJie  resolution  shall  be  Hied  with  the 
Secretflrj'  of  the  Co inn>on wealth.  This  change  is  incident  to  the  iirovl- 
sions  of  sections  8845  and  8846  ot  this  Code.  See  levlsors*  notes  to 
those  Kctlons. 
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Sec.  4308.    foreign  and  alien  oompanies  to  fib  cop;  of  their  ebar- 

ter,  etc. — Every  foreign  and  every  alien  insurance,  guaranty,  indem- 
nity, fidelity,  aecnrity,  and  other  like  company,  before  transacting 
any  businesB  in  this  State,  shall  file  with  the  Commissioner  of  Insur- 
ance a  copy  of  its  charter,  articles  of  association,  or  deed  of  settle- 
ment, by  whatever  name  its  organic  law  may  be  called.  (1906,  p.  122, 
ch.  2,  §  11.) 

Sec.  4200.  Penaltj  on  agents  for  doing  bnainess  while  compai^ 
is  in  default. — Any  insurance,  guaranty,  indemnity,  fidelity,  security, 
or  other  like  company,  that  shall  fail  to  pay  th.e  taxes,  fee.'i  and 
charges  due  by  it  or  its  agents  shall  cease  to  transact  business  in  this 
State ;  and  any  agent  or  employee  of  such  company  who  shall,  while 
the  company  he  is  transacting  business  for  is  in  default  in  the  pay- 
ment of  its  taxes,  fees  or  charges,  engage  in  or  solicit,  in  any  manner, 
business  for  such  company,  shall  upon  conviction  thereof  be  pun- 
ished by  a  fine  of  not  less  than  fifty  nor  more  than  two  himdred 
dollars  or  by  imprisonment  in  jail  for  not  less  than  thirty  nor  more 
than  fifty  days,  in  the  discretion  of  the  jury,  or  both.    (Id.,  §  12.) 

R«viiiorM*  Note. — The  revised  Bectlon  changes  the  iiimtehinent.  For- 
merly it  vena  "by  a  fine  of  not  Ibas  Ihan  ftfty  nor  more  than  lira  hunilrMt 
tlolUm  AND  by  inifaisonment  In  Jail  fair  not  less  than  thirty  nor  nion- 
thon  fifty   dai's.   In  the  dlscrotlon  of  the  jury." 

Sec.  4210.  Renewal  of  license  ;feeB;  mutual  companies  excepted. — 
Every  such  insurance,  guaranty,  indemnity,  fidelity,  security,  or 
other  like  company,  whether  foreign,  alien  or  domestic,  shall  obtain 
annually  from  the  Commissioner  of  Insurance  a  renewal  of  its  license 
or  certificate  of  authority  to  transact  business  in  this  State,  which 
shall  not  be  issued  unless  and  until  such  company  shall  have  paid 
all  taxes,  fees  and  charges  imposed  by  law ;  but  if  the  ComuiiRsioner 
of  Insurance  fails  or  refuses  to  renew  the  license  of  any  such  com- 
pany, such  company  can  as  a  matter  of  right  appeal  from  such 
decision  to  the  State  Corporation  Commission  for  a  renewal  of  its 
license,  and  such  appeal  shall  be  informal  and  heard  at  once.  (1906, 
p.  122,  ch.  2,  ^  13;1915,  p.  50.) 

Sec.  4211.  Deposit  of  bonds  with  Treammr;  expense  of  keeping 
same;  local  license  tax.^Unle3s  otherwise  provided,  every  insurance 
company  except  a  company  doing  exclusively  a  marine  insurance 
business,  and  every  guaranty,  indemnity,  fidelity,  security,  or  other 
like  company,  whether  incorporated  by  the  laws  of  tliia  State  or  not, 
shall,  by  an  agent  employed  to  superintend  or  manage  the  business 
of  such  company  in  this  State,  or  through  some  authorized  officer, 
deliver  to  the  Treasurer  of  this  State  a  statement,  under  oath,  of 
the  amount  of  the  actual  unimpaired  capital  of  such  company,  and 
deposit  with  him  bonds  of  the  United  States,  the  State  of  Virginia, 
or  of  the  cities,  towns,  or  counties  of  this  State,  to  an  amount  to  be 
fixed  by  the  Commissioner  of  Insurance  and  approve  I  by  him,  of 
the  actual  cash  value  of  not  less  than  ten  thousand  dollars  nor  more 
(1688) 
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than  fifty  thouMnd  dollars,  but  na  single  bomj  sn  deposited  shall 
exceed  in  amount  the  sum  of  ten  thousand  dollarii.  The-  Treasurer 
shall  receipt  to  the  company  for  the  boniU  so  delivered  to  him. 
Upon  the  face  value  of  such  deposits  the  Treasurer  <if  the  Com- 
monwealth shall  be  authorized  to  make  nii  aumial  assessment  of  one- 
Iwentieth  of  one  per  centum,  to  be  Vy  him  eollet-ted  of  the  geueral 
agent  of  such  company  for  this  Stat  3,  or  if  thi^re  be  no  geueral 
agent,  then  of  any  local  agent  doing  bUHiiie:;^  fur  said  company  io 
this  State,  to  defray  the  expenses  of  his  offlei!  in  the  safekeeping  aud 
handling  of  such  securities;  and  after  tbe'payment  of  said  expenses, 
whatever  remains  shall  be  retained  as  a  compensation  to  himself  for 
hi^  care  and  labor  in  connection  with  said  securities,  a  detailed  state- 
ment of  which  shall  be  furnished  by  him  to  each  session  of  the 
General  Assembly,  The  Treasurer  shall  collect  such  assessment 
annually  in  the  month  of  January.  If  the  bonds  so  deposited  be 
registered  bonds,  the  company  shall  at  the  same  time  deliver  to  the 
Treasurer  a  power  of  attorney  authorizing  him  to  transfer  said 
bonds,  or  any  part  thereof,  for  the  purpose  of  paying  any  of  the 
liabilities  provided  for  in  this  title.  The  Treasurer  shall,  in  the 
month  of  December  in  every  year,  examine  all  securities  so  deposited 
with  him  for  the  purpose  of  ascertaining  whether  any  of  them  have 
depreciated  or  been  reduced  in  value,  and  shall  forthwith  require 
any  snch  company  to  make  good  any  depreciation  or  reduction  Jn 
value  of  the  said  securities,  and  he  shall  immediately  notify  the 
Commissioner  of  Insurance  in  writing  of  such  action,  'ogether  with 
a  full  description  of  the  bonds  so  deposited  to  make  good  said  depre- 
ciation. The  State  shall  be  responsible  for  the  safekeeping  of  all 
bonds  or  other  securities  deposited  with  the  Treasurer  of  the  State, 
and  if  said  bonds  or  any  part  thereof  shall  be  lost,  destroyed  or  mis- 
appropriated, the  State  shall  make  good  such  loss  to  the  company 
making  the  deposit.  Bonds  or  other  secnrities  deposited  with  the 
State  Treasurer  under  this  section  shal)  not  be  subject  to  taxation. 
This  section  shall  not  apply  to,  nor  shall  any  deposit  of  bonds  be 
required  of,  any  mutual  fire  insurance  company  conducting  business 
exclusively  in  this  State,  and  on  a  strictly  mutual  plan,  which  pays 
its  losses  wholly  from  assessments  upon  its  members,  and  makes  no 
division  or  distribution  of  its  earnings  or  profits  among  its  members, 
or  to  fraternal  benefit  companies,  societies,  or  orders,  nor  to  insur- 
ance companies  doing  exclusively  a  marine  business  in  this  State. 
(1906,  p.  122,  ch.  2,  §  14.) 

Hovlsors'  Note. — Sectloiui  4,  S,  0,  7,  8,  0  Mid  lO  at  fiuKMer  S  of  the 
lusaranca  ftct  have  bet^u  combined  wltli  (tectlons  t4,  15,  IS,  17,  IH.  ]0 
And  ao  nf  rha»l(>r  2  of  Utat  act  (iwctlonti  4211  to  4aiR  of  tlUa  Code), 
the  object  b<JiiK  to  obviate  repetition.  The  words  "except  n  i-ooipany 
doing  excluslrel/  a  marine  insamace  bnslnens,"  appearing  In  lint's  (no 
Mid  three  of  tlie  text  nt  secUon  -tUll  abore,  are  taken  from  Acts  IWW-. 
90,  p.  129.  Some  changes  have  been  made  In  these  secllons,  at  I  ho  btiK' 
gestion  of  the  Commissioner  of  liumrance,  wlUcb  will  l>e  readily  ob- 
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Mtv^d  lif  comparing  them  with  the  tormer  law.  Thep  nrc  not  ot  a  radi- 
cnl  lutture,  but  wem  suggmted  by  the  tMsctlC4il  nperatfon  of  Itic  law  as 
It  stoud  lormerly. 

For  cases  under  ihe  tormer  law  eeo  Buck  v.  Ouarantora'  Uabllitr 
Indemnity  Co.,  97  Va.  719,  34  S.  E.  960;  Mutual  Beo.  Ure  Ins.  Co.  y. 
Maryo.  S6  Va.  643,  S  S.  &.  481;  Universal  Ute  Ins.  Co.  v.  Cogbill.  20 
Oratt.  72. 

Sec.  4212.  biterest  on  deposits ;  when  to  be  paid  to  Treasurer  and 
when  to  company. — The  Treasurer,  at  the  time  of  receiving  said 
bonds,  shall  give  to  the  company  authority  to  draw  the  interest 
thereon  as  the  same  may  become  due  and  payable,  for  the  use  of 
the  company,  which  authority  shall  continue  in  force  until  the  com- 
pany fails  to  pay  any  of  its  liabilities  upon  its  policies  issued  to  a 
citizen  or  inhabitant  of  this  State,  or  fails  to  pay  any  of  its  liabili- 
ties in  this  State  by  reason  of  its  becoming  surety,  or  by  reason  of 
its  assuming  any  duty  or  obligation  ot  like  nature,  or  as  principal 
or  otherwise,  or  becoming  fiduciary,  and  which  failure  has  been 
ascertained  by  agreementrof  the  parties  binding  on  such  company,  or 
by  judgment,  order,  or  decree  of  a  court  of  competent  jurisdiction 
agiiinst  such  company,  not  appealed  from,  superseded,  or  stayed; 
ard,  in  case  of  such  failure  so  ascertained,  the  party  charged  with 
the  payment  of  such  interest  shall  be  notified  of  such  failure,  and 
thereafter  such  interest  shall  be  payable  to  the  Treasurer,  to  be 
applied,  if  necossary,  to  the  payment  of  such  liabilities.  (1906, 
p.  ]22,  ch.  2,  §  15.) 

Sec.  4213.  How  deposits  applied  to  payment  of  claims;  deficit  to 
be  made  good. — If  the  said  company  fail  to  pay  any  of  its  liabilities 
for  which  it  has  deposited  bonds  under  section  forty-two  hundred 
and  eleven  after  such  liabilities  shall  have  been  ascertained  by  any 
agreement  of  the  parties,  binding  on  such  company,  or  by  judgment, 
order  or  decree  of  a  court  of  competent  jurisdiction,  against  such 
company,  not  appealed  from,  superseded  or  stayed,  the  Treasurer 
shall,  upon  the  application  of  the  party  to  whom  the  debt  or  money 
is  due,  proceed  to  sell  at  auction  such  an  amount  of  said  bonds  as, 
with  the  interest  in  his  hands,  will  pay  the  sum  due  and  expenses  of 
sale,  and  out  of  the  proceeds  of  sale  pay  said  sums  and  expenses; 
provided,  the  Treasurer  shall  give  the  said  company,  or  its  agent  in 
this  State,  ten  days'  notice,  by  mail  or  personally,  of  the  time  and 
place  of  said  application.  Any  such  sale  shall  be  advertised  daUy 
for  ten  days  in  some  newspaper  published  in  the  city  of  Richmond, 
Such  company  shall  be  required  to  make  good  forthwith  any  deficit 
in  the  amount  of  its  deposit  caused  by  such  sale.  The  Treasurer 
shall  report  to  the  Commissioner  of  Insurance  in  writing  the  amount 
and  kind  of  bonds  sold  in  accordance'  with  the  provisions  of  this 
section,  and  the  amount  and  kind  of  bonds  deposited  to  make  good 
said  deficit,     (Td.,  ch.  2,  g  16.) 

Sec.  4214.  Policyholders  to  have  lien  on  depostti;  enforcemient 
thereof. — The  bonds  required  to  be  deposited  by  section  fortv-two 
(1690) 
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bajidred  and  (tleven  shall  be  held  as  security  for  liabilities  incaired 
or  to  be  incurred  by  the  companies  mentioned  in  8ueh  section,  to 
this  State  and  the  political  subdivisions  thereof,  to  the  citizens  and 
inhabitants  of  this  State,  and  to  other  persons,  natural  and  artificial, 
owning  property  in  this  State  who  may  sustain  a  loss  in  consequence 
of  the  failure  of  such  company  to  meet  its  obligations  incurred  in 
this  State,  and  they  shall  have  a  lien  thereon  for  the  amounts  due 
or  to  become  due  to  them,  respectively,  in  consequence  of  any 
failure  of  such  company  to  discharge  its  liabilities  to  them,  respect- 
ively, and  shall  be  entitled  to  be  paid  ratably  out  of  the  proceeds  of 
said  bonds,  if  such  proceeds  be  not  sufficient  to  discbarge  all  of  such 
liabilities;  and  whenever  any  such  company,  depositing  bonds  as 
aforesaid,  shall  have  become  insolvent  or  bankrupt,  or  shall  have 
made  an  assignment  for  the  benefit  of  its  creditors,  any  person  given 
a  lien  by  this  section  may  file  a  bill  in  the  circuit  court  of  the  city 
of  Richmond  for  the  benefit  of  himself  and  all  others  given  a  lien 
by  this  section  to  subject  said  bonds  to  the  payment  of  the  liens 
thtTeon.  The  Treasurer  shall  be  a  party  to  the  suit,  and  the  fund 
shall  be  distribnted  by  the  court.     (Id.,  ch.  2,  §  17.) 

Rovlsors'  Note. — Somr  change  has  been  made  In  this  station  (ntm 
the  ]>hi'Useolofcy  of  the  ftcl.  Tlie  object  of  th^  i-han;>e  !»  In  prcvi^iit  it 
noii-resldcnt  (roiu  acqmiing  a  lien  on  th<-  IioihIn  In  tins  Stiile  exceiit  In 
Iho  ubiRle  case  ivhere  Ibe  loss  wne  susbiliicd  upon  propurtv  lunitcil  In 
the  State,  which  was  protected  bjr  an  oMlfcatlon  Incnrred  In  the 
St.tto.  I'lio  section  also  protects  against  UablUtie«  of  all  kinds  to 
clllrirus  and  InhabitaniN  of  the  State,  wtiether  arising  nnder  polk-lrs  or 
not.  Tlic  result  Is  to  change  tbe  law  as  unnonn'ed  In  Shepherd  v.  V:i. 
State  Ins.   Co.,   tSO  Va.   »8S.   91   8.  E.   140. 

In  Shepherd  v.  Va.  SUte  Ina.  Co..  120  Va.  383,  91  S.  E.  140,  the 
question  was  whether  a  domestic  insurance  coropany,  holding  a  contract 
of  reinsurance  on  risks  outside  of  this  State  with  a  foreign  Insurance 
company  doing  business  in  this  State,  waa  entitled.  In  case  of  the  latter's 
insolvency,  to  be  claased  as  a  policyholder  and  lienor  under  the  provi- 
sions ot  section  17  ot  chapter  2  of  tbe  insurance  act  (corresponding  to 
Ibts  section).  The  court  held  In  the  negative.  The  section  as  it  now 
roads  dilfers  materiallv  (rom  the  section  as  It  then  stood.     See  revisors' 

Sec.  ^IB.  Wli«n  anit  maj  be  bron^^t  by  OtMulnuBioner  of  Insnr- 
anoe. — Whenever  any  such  company  shall  have  become  insolvent, 
or  shall  be  in  such  financial  condition  as  not  to  to  be  able  to  pay  its 
creditors  in  this  State,  if  no  suit  has  been  brought  under  the  pre- 
ceding section  by  a  lien  creditor,  the  Commissioner  of  Insurance 
may,  with  the  approval  of  the  State  Corporation  Commission,  the 
Attorney- General  representing  him,  file  a  bill  in  the  circuit  court  of 
the  city  of  Richmond  for  the  administering  of  the  assets  of  such 
company  as  an  insolvent,  and  for  the  purpose  of  taking  possession 
of  its  property  in  this  State  and  the  distribution  of  its  assets  among 
those  entitled  thereto  according  to  their  respective  rights.  The 
Treasurer  shall  be  a  party  to  the  suit,  and  the  funds  shall  be  dis- 
tributed by  order  of  the  court,    (Id,) 

See.  4216.    Dn^  of  Treasurer  vfaen  bonda  deposited  are  paid. — 
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Wbere  the  principal  of  any  said  bonds  so  deposited  is  paid  to  the 
Treasurer,  he  shall  notify  the  company,  or  its  agent  in  this  State, 
and  pay  the  money  so  received  to  the  said  compafay  upon  receiving 
other  bonds,  of  the  character  named  in  section  forty-two  hundred 
and  eleven,  to  an  equal  amount ;  or-upon  the  failure  of  the  company, 
for  thirty  days  after  receiving  said  notice,  to  deliver  such  bonds  to 
an  equal  amount  to  the  Treasurer,  he  may,  with  the  approval  in 
writing  of  the  Commissioner  of  Insurance,  invest  the  said  money  in 
any  such  bonds,  and  hold  the  same  as  he  held  those  which  were  paid 
oflf.    (1906,  p.  122,  eh.  2,  §  18.) 

SM.  4217.  Wlun  oompiuiies  may  withdraw  bondi  or  part  ibtmat. 
— If  such  company  cease  to  carry  on  business  in  this  State,  and  its 
liabilities,  whether  fixed  or  contingent,  upon  such  of  its  policies  as 
are  mentioned  in  section  forty-two  hundred  and  fourteen,  shall 
have  been  satisfied,  or  shall  have  terminated,  upon  satisfactory  evi- 
dence of  the  fact  to  the  Commissioner  of  Insurance,  he  shall  direct 
the  Treasurer  to  deliver  to  such  company  the  bonds  in  his  posession, 
belonging  to  it  or  such  of  them  as  remain  after  paying  the  liabilities 
aforesaid ;  or,  if  such  company  shall  reduce  the  amount  of  its  liabili- 
ties, both  fixed  and  contingent,  upon  such  of  its  policies  as  are  men- 
tioned in  section  forty-two  hundred  and  fourteen,  below  the  value 
of  the  bonds  in  the  possession  of  the  Treasurer,  he  may,  on  the  order 
of  the  Commissioner  of  Insurance,  deliver  to  such  company  a  part  of 
such  bonds,  taking  care,  however,  that  the  bonds  in  his  possession 
shall  always  be  equal  in  value  to  the  liabilities  of  said  company  upon 
such  of  its  policies  as  are  mentioned  in  section  forty-two  hundred 
and  fourteen;  or,  if  such  company  cease  to  carry  on  business  in  this 
Slate,  and  Its  fixed  liabilities  for  losses  and  for  taxes,  fees  and  other 
charges  shall  have  been  satisfied,  and  the  contingent  liabilities  under 
its  policies  shall  have  been  assumed  by  another  company  doing  busi- 
ness In  this  State,  the  Commissioner  of  Insurance,  upon  being  satis- 
fied of  these  facts,  shall,  upon  receiving  a  duly  attested  copy  of  the 
contract  between  the  two  companies  by  which  the  risks  of  the  retir- 
ing company  are  assumed  by  the  other  company,  direct  the  Treasurer 
to  deliver  to  such  company  proposing  to  withdraw,  the  bonds  in  his 
possession  belonging  to  it.  (1906,  p.  122,  ch.  2,  §  19;  1912,  p.  547.) 
Clta<1  Shepherd  t.  Va.  StaU  Ina.  Co.,  120  Va.  3S3,  91  S.  E.  140. 

Sec.  4S16.  A  felony  for  Treaanrer  to  dispose  of  bonds  Ulecfally.— 
If  the  Treasurer  shall  dispose  of  the  bonds  deposited  with  him  under 
section  forty-two  hundred  and  eleven,  or  any  part  of  said  bonds, 
otherwise  than  is  provided  in  this  chapter,  he  shall  be  deemed  guilty 
of  a  felony,  and,  upon  conviction  thereof,  shall  be  punished  by  a  fine 
double  the  amount  of  the  bonds  so  disposed  of,  and  by  confinement 
in  the  penitentiary  for  a  period  of  not  less  than  -five  years  nor  more 
than  fifteen  years.    (Id.,  ch.  2,  §  20.) 

Sec.  4219.  Accident  and  siok  bendSts  not  subject  to  attachment, 
etc. — The  payments  in  weekly  or  monthly  instalments  to  the  holder 
(1692) 
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of  any  policy  of  insurance  in  any  accident  company,  sick  benefit 
company,  or  any  company  of  like  kind,  shall  not  be  subject  to  the 
lien  of  any  attachment,  garnishment  proceedings,  writ  of  fieri  facias, 
or  to  levy  or  distress  in  any  manner,  for  any  debt  due  by  the  holder 
of  soch  policy.     (Id,,  ch.  2,  g  27.) 

Reil&ors  *Note.— In  view  of  Uils  section.  Die  iirt  of  189S-(I  (Actti 
IWB-e,  p.  700,  Polhrd,  1904,  section  8eS2b>,  dealtng  with  tlte  Mune 
Kubject,  tuis  beeo  omi'.ted  and  tlierebr  rtHicaled.  No  chnnxe  hsn  beeo 
nuMle  In  tl>e  section  of  ihe  Insurance  »ct  from  Mhlch  the  above  aoi.lion  lf> 
tekoB   <ciled  at  the  end  thereof). 

Sec.  4220.  When  answers  or  statements  of  applicant  not  to  bar 
recovery  on  policy. — All  statements,  declarations  and  descriptions 
in^ny  application  for  a  policy  of  insurance  shall  be  deemed  repre- 
sentations and  not  warranties,  and  no  statement  in  such  application 
or  in  any  affidavit  made  before  or  after  loss  under  the  policy,  shall 
bar  a  recovery  upon  a  policy  of  insurance,  or  be  construed  as  a  war- 
ranty, anything  in  the  policy  to  the  contrary  notwithstanding,  unless 
it  be  clearly  proved  that  such  answer  or  statement  was  material  to 
the  risk  when  assumed  and  was  untrue.  (1906,  p.  122,  ch.  2,  §  28.) 

Bevlsors'  \oto. — In  consequence  of  this  section,  the  act  of  1800-00 
(Acta  180e-00,  p.  BSO,  PolUnd,  1904,  section  S844a)  has  been  omitted 
Mid  thereby  repenled.  aThe  revised  aecU<Mi  dilTers  materl^lf  from  sec- 
tion as  of  chaptor  2  of  the  Insnmnce  act,  and  the  ohliH^  of  it  Is  t»  ex- 
l«.-nd  rrnsonabli-  and  JuKt  protection  to  both  the  Insurer  and  the  policy- 
holder. The  revisom  were  of  opinion  that  If  the  answer  or  statement 
waa  MATKRIAL  to  the  risk  whm  astiumnd  and  was  nntme,  that  no  recov- 
nry  shnold  be  had;  but  that  If  IMMATEaUAIs  altbongh  false  or  fniidit- 
leutlj-  made,  tlial  It  should  not  har  r^-coverj-  for  the  reason  that  such  a 
Ktateuicnt  could  not  have  affected  the  risk,  being  immaterial  to  II.  If  the 
Motoitont  was  material,  although  innocently  nude,  of  course  no  reroi' 
ery  EhouM  be  allowed.  The  revlsors  wwe  further  of  opinion  Initl  an 
action  on  a  ptrilrj-  shoold  not  be  bairrd  by  false  statements  and  nflidarlt* 
made  nfler  the  loss,  the  reason  being  that  a  tdlse  statement  made  after 
the  loss  roultl  not  havo  affected  tlie  risk. 

A  false  stBtement  made  in  an  application  for  insurance  concerning 
a  mere  temporary  indisposition,  not  affecting  the  general  taealth  or  con- 
stitution of  tbe  applicant,  will  not  vitiate  the  policy  unless  it  he  clearly 
proved  tbat  the  statement  was  wilfully  false  or  fraudulently  made  or 
was  mat'jrlal.  The  fact  that  the  answer  was  merely  untrue  Is  not  sufll- 
clent  under  tbis  statute  to  vitiate  the  policy.  Modern  Woodmen  v.  Law- 
son,  110  Va.  SI,  6&  S.  E.  509.  See  present  section  above  and  revlsors' 
note  explanatory  thereof. 

Wbere,  In  an  application  tor  life  Insurance,  tbe  applicant  said  that 
the  beneficiary  was  bis  wife,  when  In  fact  he  was  living  with  ber  In 
Illicit  cohabitation,  and  the  answer  was  agreed  to  be  a  warranty,  there 
can  be  no  recovery  on  the  policy,  since  the  statement  was  material 
Continental  Co.  t.  Undsay,  111  Va.  389,  69  S,  K.  344,  annotated  16  Va. 
Law  Ees.   T6S. 

A  :)tinulatlon  reQulring  assured  to  keep  Inventories  and  books  In 
a  fireproof  safe  at  night,  or  the  policy  shall  be  void.  Is  a  warranty,  and 
a  compliance  therewith  Is  a  condition  precedent  to  recovery,  this  m'^ 
tlon  not  applying  to  such  stipulation,  as  Insured  in  this  case  answered 
no  auch  interrogatories.  Prudential  Fire  Ine.  Co.  v.  Alley,  144  Va.  356. 
51   S.  B.  812. 

It  seems  that  this  section  applies  to  an  application  for  reinstate- 
ment of  a  policy.  New  York  Life  I.  Co.  v.  Franklin,  US  Va.  41S,  87 
S.  E    6S4.     For  an  insftuctlon  based  upon  tbls  section  see  that  case. 

(1693) 
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As  to  declaration  on  poUclee  of  InsuTance  see  section  6094.  As  lo 
type  in  which  conditions  and  restrictions  must  be  printed,  bps  section 
4227  and  notes. 

As  :o  effect  of  misrepresentation  In  application  in  matter  wbicb  did 
not  conti'lbute  to  deatb  of  insured,  see  13  Va.  Latv  Reg.  162. 

Sec.  4221.  When  company  to  farnish  forms  for  preliminary  proof 
of  losB ;  g^plication  for  forms  by  United  StatcH  mail,  etc. — ^Whenever 
any  loss  or  damage  is  sustained  by  reason  of  any  peril  insured 
against,  and  notice  thereof  has  been  given  to  the  insurer  or  any 
agent  of  such  insurer,  then  upon  the  written  application  made  to 
the  insurer  by  the  insured  or  the  person  to  whom  the  insurance 
money  is  payable  under  the  policy  or  other  contract  of  insurance, 
it  shall  be  the  duty  of  such  insurer,  within  ten  days  after  said  appli- 
cation shall  have  been  made  or  mailed  to  the  insurer,  to  deliver  to 
the  insured  or  to  the  person  to  whom  the  insurance  money  is  payable 
under  the  policy  or  other  contract  of  insurance,  forms  for  such  pre- 
liminary proof  of  such  loss  or  damage  as  may  be  properly  required 
under  the  policy  or  other  contract  of  insurance;  and  unless  such 
forms  shall  be  so  delivered,  it  shall  not  be  necessary  for  the  insured, 
or  any  person  to  whom  the  insurance  money  is  payable  as  aforesaid, 
to  furnish  the  insurer  with  any  preliminary  proof  whatever  of  such 
lost,  or  damage,  anything  in  the  policy  or  othei*coD tract  of  insurance 
to  the  contrary,  notwithstanding;  and  the  failure  or  refusal  of 
sueh  insurer  or  agent  of  such  insurer  to  deliver  said  forms  within  ten 
days  shall  be  deemed  a  waiver  of  any  condition,  stipulation  or  pro- 
vision in  the  policy  or  other  contract  of  insurance  requiring  such 
prdiminarj'  proof.  Such  written  application  and  such  delivery  of 
forms  may  be  made  through  mail,  as  well  as  otherwise ;  but  if  made 
through  the  mail,  it  shall  be  registered  according  to  the  postal  laws 
of  the  United  States.     (Id.,  ch.  2,  §  29.) 

Sec.  4222.  Foreifn  companies  not  to  do  biuinesa  in  THrginia  ex- 
cept throngh  resident  agents ;  exception ;  discriminations  prohibited ; 
age^ita  not  to  make  agrennents  not  expressed  in  the  policies;  aotiee 
to  ccanpanies  to  rrfrain  from  making  discrimination;  exceptions.— 
Fire,  accident,  health,  employers'  liability,  steam  boiler,  plate 
glass,  surety,  burglary  or  other  insurance  companies  not  incorporated 
by  the  laws  of  the  State  of  Virginia,  but  legally  authorized  to  do 
business  in  this  State,  shall  not  make  contracts  of  insurance  on 
persons  or  property  herein,  save  through  regularly  constituted 
agents  of  such  companies  residing  in  the  State  of  Virginia ;  provided, 
however,  that  this  section  shall  not  apply  to  railroad  companies  and 
other  common  carriers  engaged  in  interstate  commerce;  and  the 
writing,  placing,  or  causing  to  be  written  or  placed,  any  policy  of 
fire,  accident,  health,  employers'  liability,  steam  boiler,  plate  glass, 
siiicty,  burglary^  or  other  insurance  in  contravention  of  this  section, 
is  hereby  declared  to  be  a  violation  of  the  laws  of  this  State,  provid- 
ing for  the  payment  of  taxes  by  foreign  and  alien  insurance  com- 
panies permitted  to  do  business  in  Virginia.  Ko  life  insurance  cor- 
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poi-ation  doing  business  in  this  State  shall  make  any  discrimination 
in  favor  of  individuals  of  the  same  class  or  of  the  same  expectation 
of  life,  either  in  the  amount  of  premium  charged  or  in  any  return 
of  premium,  dividends  or  other  advantages.  No  policy  of  life  insur- 
ance shall  be  issued  or  delivered  in  this  State  if  it  shall  purport  to  be 
issued  or  to  take  effect,  at  an  age  lower  than  the  actual  age  of  the 
applicant  at  the  time  of  the  original  written  application.  No  agent 
of  any  insurance  corporation  shall  make  any  contract  for  insurance 
or  agreement  as  to  such  contract  other  than  that  which  is  plainly 
expressed  in  the  policy  issued.  No  insurance  corporation  or  agent 
thereof  shall  pay,  or  allow  or  offer  to  pay,  or  allow  as  an  inducement 
to  any  person  to  insure,  any  rebate  of  premium,  or  any  special  favor 
or  advantage  whatever  in  the  dividends  to  accrue  thereon,  or  any 
inducement  whatever  not  specified  in  the  policy.  If  it  shall  appear 
to  the  satisfaction  of  the  Commissioner  of  Insurance,  after  hearing 
by  him,  upon  due  notice,  that  any  corporation  is  issuing  policies  or 
making  contracts  that  are  directly  or  indirectly  in  violation  of  this 
section,  he  shall  require  such  corporation,  and  its  officers  and  agents, 
to  refrain  within  twenty  days  from  making  anj'  such  policy  or  con- 
tract ;  provided,  that  nothing  in  this  chapter  shall  be  so  construed  as 
to  forbid  a  company  transacting  industrial  insurance  on  a  weekly 
payment  plan  with  weekly  collections  of  premiums  at  the  homes  of 
tlie  insured,  from  returning  to  policyholders  who  have  made 
premium  payments  directly  to  the  company  at  its  home  office  or  dis- 
trict offices,  the  savings  which  the  company  effects  through  such 
direct  payment,  or  to  forbid  a  life  insurance  company  from  allowing 
its  bona  fide  employees  to  receive  a  commission  on  the  premiums 
paid  bv  them  on  policies  on  their  own  lives.  (1906,  p.  122,  ch.  2, 
§34;1912,  p.  547.) 

Sec.  4223.  Penalties  for  violating  preceding  section;  appeal. — 
Any  company,  or  officer,  or  agent  of  any  such  company,  legally  ad- 
mitted to  do  business  tn  Virginia,  violating  any  of  the  provisions 
of  the  preceding  sections  shall  be  punished  by  a  fine  of  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred  dollars  for 
each  offense;  and  when  any  sufh  company  shall  have  been  found 
to  have  scr  violated  said  section,  upon  the  first  offense,  its  license  to 
do  business  in  this  State  shall  also,  after  proceeding  in  the  man- 
ner prescribed  by  section  forty-one  hundred  and  eighty,  be  sus- 
pended by  the  State  Corporation  Commission  for  a  period  of  ninety 
days,  subject  to  the  right  of  appeal  by  such  company  as  is  pro- 
vided; and  th«  Commissioner  of  Insurance  of  this  State  shall,  after 
final  judgment,  or  unless  an  appeal  be  taken  in  thirty  days,  be 
required  to  cause  a  notice  of  such  suspension  of  authority  to  do 
bu.siness  in  the  State  to  be  published  in  any  paper  of  general  cir- 
culation published  in  the  city  of  Richmond,  and  after  the  publica- 
tion of  such  notice,  it  shall  be  unlawful  for  any  person,  agent,  firm 
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or  corporation  or  any  such  insurance  company  or  coftapanies,  to 
procure  any  new  applications  for  insurance  in  such  company  or 
companies,  or  to  issue  any  policies  therein,  pending  the  rein- 
statement of  finch  company  or  companies'  authority  to  do  business 
in  this  State,  And  any  company  or  companies  whose  license  may 
be  BO  suspended  by  the  State  Corporation  Commission  shall  not  be 
again  permitted  to  do  business  in  Virginia  until  all  taxes,  costs 
and  penalties,  due  on  said  conviction,  shall  have  been  paid,  together 
with  any  expenses  that  may  be  due  under  the  provisions  of  section 
forty-two  hundred  and  twenty-flve,  to  the  Commissioner  of  Insor- 
anee.     (1906,  p.  122,  eh.  2,  §  35.) 

Sec  4224.  iDVMtijration  of  violations  of  sectioii  for^-two  han- 
dMd  and  twenty-two;  penalties. — Whenever  the  Commissioner  of 
Insurance  of  this  State  shall  receive  information  of  any  violation 
of  section  forty-two  hundred  and  twenty-two,  whether  such  infor- 
mation shall  be  by  an  exhibition  of  the  policy  or  policies  abont 
which  complaint  is  made,  or  upon  affidavit  of  the  party  or  parties 
preferring  thje  charge,  it  shall  be  his  duty,  in  person,  or  by  assist- 
ant, to  forthwith  cause  an  investigation  of  the  correctness  of  such 
charge  or  charges  of  violation  of  said  section,  and  when  necessary 
to  obtain  conclusive  information,  shall,  when  directed  by  the 
State  Corporation  Commission,  visit  such  company's  offices  where 
such  contract  may  have  been  written,  made,  or  recorded,  and  ex- 
amine the  books  and  records  of  the  same.  The  expenses  of  the 
said  Insurance  Commissioner  shall  be  paid  in  advance  by  the  per- 
sou  or  persons  making  the  charge,  to  be  refunded  to  said  person  or 
persons  should  the  charge  be  sustained.  Any  company  or  com- 
panies refusing  to  exhibit  its  or  their  books  and  records  for 
his  )ns)>ection  shall  be  deemed  guilty  of  violating  the  provisions  of 
section  forty-two  hundred  and  twenty-two,  and  the  penalties  pro- 
vided by  section  forty-two  hundred  and  twenty-three  shall  be  en- 
forced against  such  company  or  companies  by  the  State  Corporation 
Commission,  as  in  said  section  provided.     (Id.,  ch.  2,  §  36.) 

Sec.  422S.  Expenses  of  such  inveBtigation. — The  Commissioner 
of  Insurance,  or  his  assistant,  shall  receive  his  necessary  traveling 
expenses  and  all  reasonable  expense  incurred  in  making  the  inves- 
tigations required  by  the  preceding  section,  which  sum  shall  be 
charged  against  the  company  or  companies  so  found  guilty  by  him 
and  collected  of  them.  In  case  such  company  or  companies  be  found 
not  guilty,  such  traveling  and  other  expenses  shall  be  retained  out 
of  the  moneys  paid  in  advance  by  the  person  or  persons  preferring 
Buch  charges.     (Id.,  ch.  2,  §  37.) 

Sea  4226.  Conditions  on  which  renewal  of  lioenBe  granted. — ^Re- 
newal of  privilege  to  transact  the  business  of  fire,  accident,  health, 
employers'  liability,  steam  boiler,  plate  glass,  surety,  burglar  or 
other  insurance  in  this  State  by  companies  not  incorporated  by  the 
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laws  thereof  shall  only  issue  after  the  secretary  or  masager  of  such 
company  or  compaQies  so  desiring  to  renew  license  to  do  business' 
in  Virginia  shall  first  have  made  oath  that  no  policy  or  policies  of 
insurance  covering  persons  or  property  in  this  State  have  been  is- 
sued during  the  twelve  months  preceding,  except  by  resident  agents 
of  such  company  in  Virginia  duly  commissioned,  and  until  and  after 
such  company  or  companies  shall  have  complied  with  the  other  laws 
of  this  State  in  respect  to  the  admission  of  companies  of  other  States 
and  countries    (Id.,  ch.  2,  §  38.) 

Sec.  4227.  ^^rpe  in  which  condiUons  and  rsBtrictioiu  to  be  printed; 
limitation  to  octtoni. — No  condition  in,  or  endorsed  on,  any  policy 
of  insurance,  nor  any  restrictive  provision  thereof,  shall  he  valid  un- 
less such  condition  or  restrictive  provision  is  printed  in  type  as 
large  as  brevier,  or  eight-point  type,  or  is  written  in  pen  and  ink 
or  typewriter,  in  or  on  the  policy,  and  no  provision  In  any  policy 
of  insurance  limiting  the  time  within  which  a  suit  or  action  may  be 
brought  to  less  than  one  year  after  loss  shall  be  valid,  nor  shall 
failure  to  perform  any  conditfon  of  such  policy,  nor  a  violation  of 
any  restrictive  provision  thereof,  be  a  valid  defense  to  an  action 
thereon,  unless  such  failure  or  violation  contributed  to  the  loss  sus- 
tained.    (Id.,  eh.  2,  §  39;  1912,  p.  547.) 

ItCTisan'  Note. — Tills  section,  as  It  appettrs  above,  Iti  based  on  .%ctH 
IDia,  p.  547,  amendlnff  secUon  80  of  chapter  S  <rf  the  Insonnoe  net,  nad 
six'tioii  Sata  of  the  Code  of  1S8T  dealing  with  the  snma  BRbJrct,  haM 
been  oniltted  and  thereby  repealed.  The  section  of  the  act  referred  to 
contained  a  proviso  aa  follova:  "ProTlded,  however,  that  nothing 
herein  omitalned  shall  relate  to  or  affect  photographic  roplCN  »f  applt- 
cations  »r  parts  thereof  attarhed  (o  or  made  parts  of  iiolicios  iif  In-mr- 
ance,"  It  will  bo  obhcrved  (hat  this  proviso  does  not  uppetir  In  the  re- 
vised section,  the  revisom  b4*lnfc  of  opinion  that,  lua<<iiiurh  an  the  plui' 
tugraphlc  eopies  frequratiy  contain  type  smaller  thiin  that  allowed  In  * 
the  ptdJcy  lt«elf,  Ibis  method  of  wrltlnfC  into  policies  a  number  of  r^ 
atrlctive  provisions  contained  In  the  ^tpUcatlim  and  made  a  part  of  tlie 
poUcjr  should  not  be  permitted,  unless,  of  course,  the  type  is  of  the  re* 
quired  tbe. 

The  foUoHing  wrovds  contained  in  the  revised  section  arc  new:  "Nor 
shall  the  failure  to  pci  furui  any  condition  of  such  policy,  nor  a  violnlion 
of  any  restrictive  provision  thereof,  be  a  valid  defense  to  on  action  there- 
on, unless  such  failure  or  violation  contributed  to  the  loss  sustained." 
This  addition  was  not  Intended  to  have  any  appllcntlon  to  fwndltlons  or 
restrictioBS  except  those  which  mlRht  have  contributed  to  the  loss,  but 
did  not.  A  violation  uf  neither  the  Iron  safo  clause  nor  thd  premtnm 
clanse,  for  Instance,  could  in  any  way  have  contributed  to  a  loss,  and 
hence  are  not  within  (he  purview  of  the  amendment,  but  a  viicancy,  the 
giving  of  a  DAortgugo,  the  storaffe  of  combustibles,  the  faulty  cons(ruc- 
tlou  of  a  chimney  and  many  other  thlnKS  might  have  contributed  to  the 
loss,  and  If  they  did  contribute  to  it,  the  company  should  have  the  ben- 
efit of  the  condition  of  the  policy,  but  It  they  did  not,  the  company  Is  not 
hurt  and  should  not  be  allowed  to  Avoid  the  poUcy  on  that  ground.  Tlv 
Oeuerat  Assembly,  however,  at  Its  session  of  101S,  passed  (he  tellonine 
act  (Acts  1018,  p.  B3»),  which  supersedes  and  repeals  the  revloed  sec- 
tion above: 

"1.  Be  It  enacted  by  the  General  Assembly  of  VlJ^lnla,  TbM  no  •:on- 
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dlUon  in  or  endorsed  on  any  poUcr  of  Insurance,  nor  any  r(strictlv«  pro- 
vision  tliereof,  shull  be  valid  unless  such  condition  or  restrictive  pro- 
Tision  Is  printed  In  type  aa  larse  ns  brevier  or  eight-point  type,  or  is 
written  In  pen  und  luh,  or  typewritten  In  or  on  such  pidlry:  pmrlded, 
hotrevw,  tbat  nothing  herein  contained  shall  relat«  to  or  affect  phot4>- 
graphlc  co^Cb  at  application,  or  parts  thereof,  attached  to  or  made  part* 
of  poUdee  of  Insurance. 

"2.  Flo  provision  In  any  policy  of  insurance  Umltlns  the  lime  within 
which  a  suit  or  action  may  be  brought  to  less  than  one  year  after  losu 
shall  be  valid. 

"S.  That  where  the  policy  of  Insurance  requires  the  proof  of  loas  to 
be  filed  within  »  specified  time,  all  time  consumed  In  an  ^fort  to  adjn»|i 
the  l<Mi8  Is  not  to  be  considered  as  a  part  of  such  tJme." 

Under  the  act  of  IfllS  If  a  vacancy  nccnrr^,  or  a  quart  of  Ka->->llnp 
was  stored.  In  1017  contrary  to  the  provisions  of  the  policy,  and  the 
property  was  burned  In  IBIS  by  a  ccMnmnnlcated  fire,  there  oould  be  no 
recovery,  although  the  vacancy  or  storage  hod  no  relation  to  the  fire, 
and  so  of  the  other  lllitstrations  given  above.  The  criticism  of  the  lan- 
guage uf«d  In  the  section  as  reported  could  l>e  cosily  obviated  by  a 
sll^t  change  to  make  that  part  of  the  section  read,  "Nor  shall  the  fail- 
ure to  perform  any  condition  of  such-  policy,  nor  the  TiolatJon  of  .•uiy' 
restrictive  provision  tlii-reof,  wtiich  miicht  have  contributed  to  the  las« 
but  did  not,  be  a  ^iilid  defense  lu  oji  action  thereon."  The  laniEuage  in 
tlie  section  as  reported  Is  apt.  and  suitable,  and  the  proposed  change 
makes  no  change  iu  tlio  meaning  to  be  conveyed,  but  Is  siMC&ested  KimidT 
to  obvlitte  tlie  construction  which  it  was  contended  mlgbt  be  plnced 
thereon. 

LllH-rul  Construction. — ConBtltntlonaIlt>\ — This  section  (3262  of  the 
Codi!  ot  1887)  Is  to  be  liberally  conBtrued.  National  Lite  Asb'u  v.  Berke- 
ley,  97   Va.   571.   34   S.   B.   469,   5    Va.   Law   Reg.   703. 

TbU  section  (3252  ot  tlie  Code  of  I8S7)  Is  not  In  conflict  with  any 
provision  of  the  ConstUutlon  ot  the  United  States  or  of  the  State  ot 
Virginia,  and  is  valid,  Dupuy  v.  Delaware  Ins,  Co.  <C.  C),  6J  Fed 
GSO. 

"Conditions"  and  "Restrictive  Provisions" — Type  ot  Prescribed  Size. 
— The  words  "conditions"  and  "restrictive  provisions"  are  intended  to 
cover  any  clause,  expression  or  proviston  included  in  or  appended  to  a 
policy,  whereby  the  effect  ol  the  principal  and  essential  part  ot  the 
pcllcy  is  ttiodiQed.  changed,  restricted  or  otherwise  affected  so  as  to 
materially  influenra  the  rights  and  llablliticB  ot  the  Insured  thereundir. 
National  Lite  .A.Bfi'n  v.  Berkeley,  97  Va.  571,  34  S.  B.  469,  I  Va.  Law 
Heg.   703. 

The  whole  provl^on  relied  on  must  be  in  writing  or  lype  ot  pre- 
scribed  size;  the  requirement  ot  the  statute  Is  not  satisfied  by  inserting 
a  figure,  word  or  oven  a  sentence  with  pen  and  Ink.     Id. 

Out  stipulations  with  respect  to  risks  Insured  against,  which  Impose 
no  onus  upon  the  Insured,  and  with  respect  to  which  he  could  not  be 
guilty  of  ,iny  act  of  commission  or  omission  which  could  affect  his  riebt 
of  recovery,  are  not  within  the  statute.  Cllne  v.  Western  Assur.  Co.. 
11)1   Va.   496.   44   S.   E.   700. 

Thl!>  section  applies,  to  the  aj>pliratlon  and  the  policy  issued  there' 
on.  where  the  application  is  expressly  made  a  part  ot  the  contract  ot 
tnaurarce.  Burruas  v.  National  Ute  Ass'n,  96  Va.  G43.  32  S.  E.  49.  4 
Va.  Law  Heg.  S40. 

An  objection  that  the  type  Is  not  as  large  as  hereby  required  canuol 
be  made  tor  the  first  time  in  the  appellate  court.  Sulphur  Mines  Co.  v. 
Phenix  Ins.  Co.,  94  Va.  35B,  26  S.  B.  856,  3  Va.  Law  Reg.  55. 

Where  an  insurance  company  Is  seeking  to  escape  liability  for  the 
surrender  value  of  Its  policy  on  the  ground  tliat  the  policy  was  not  sur- 
rendered within  the  time  prescribed  by  a  provision  ot  the  policy.  It  Is 
not  inequitable  tor  the  beneQclary,  while  claiming  the  surrender  value 
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under  ibat  same  provlEion,  to  inBlst  that  the  time  Umtt  fixed  tbereby 
shftll  be  excluded  because  not  printed  in  type  of  tbe  required  size  nor 
written  with  pen  and  Ink  In  or  on  the  policy.  Equitable  Lite  Soc.  t. 
Wilson.  110  Va.  571,  66  S.  E.   836. 

Mutaal  Beneflt  Smietles. — This  section  (3262  ol  the  Code  of  1887) 
was  not  a  part  ot  the  insurance  law  of  tbe  State  wftbln  the  meaniuE  of 
tbe  act  relating  to  benefit  societies  (Acts  1897-98,  chapter  688).  but 
simply  related  to  modes  of  procedure  In  a  certain  class  of  actions.  Cos- 
mopolitan Ufe  Ins.  Co.  T.  KoeKel.  104  Va.  619,  52  S.  B-  106. 

Tills  statute  is  not  applicable  to  conditions  In  the  by-laws  of  a  mu- 
tual beneflt  society,  wbicb  are  by  the  terms  of. the  certificate  made  a 
part  of  the  contract.  Frat.  Accident  Order  v.  Armstrong.  lOd  Va.  746. 
56  S.  B    6G5.     See  chapter   171. 

Limitation. — It  Is  wltbin  the  power  of  tbe  Legislature  to  prolong 
the  period  of  llmllation  when  the  right  to  plead  baa  not  accrued.  To 
declare  iuTalid  a  clause  In  a  policy  stating  that  suit  therein  must  be 
brought  within  six  months  after  date  Is  within  the  scope  ot  legislative 
autborlLy  when  the  right  to  plead  the  statute  had  not  accrued.  Smith 
V.  Northern  Neck  Abso.,  112  Va.  192,  70  S.  E.  482.  Under  the  above 
BOCtton  and  Acts  191S,  chapter  362.  p.  539,  "no  provision  In  any  policy 
of  insurance  limiting  the  time  within  which  a  suit  or  action  may  I>e 
brought  to  less  than  one  year  after  loss  shall  be  valid."  This  claus* 
'applied  not  only  to  policies  Issued  after  Ita  passage,  but  also  to  policies 
then  In  force,  upon  which  the  right  ot  action  had  not  accrued.  It  <1oeB 
not  Impair  the  obligation  of  contract  In  such  cases.  Smitb  v.  Northern 
Neck  Asso.  112  Va.  192,  70  3.  E.  482.  For  cases  under  tbe  former  law 
see  VlFRlnia  Fire  &  Marino  Ins.  Co.  v.  Alken,  82  Va,  424;  Virginia  Fire 
■  «•  Marim  Ins.  Co.  v.  Wells,  83  Va.  736,  3  S.  E.  349. 

Generally. — For  note  in  connection  with  this  section  see  13  Va.  Law 
Reg.   117.     Sec  section  4220. 

Sec.  4228,  Effect  of  death  by  snicide  or  legal  execotion;  when 
policy  to  be  incontestable;  exception. — In  any  actioD,  motion  or 
other  proceediog  on  a  policy  of  life  insurance  hereafter  issued  to 
any  person  residing  in  this  State  at  the  time  of  issuance  thereof, 
or  which  is  otherwise  subject  to  the  laws  of  this  State,  to  recover 
for  the  death  of  such  person,  it  shall  be  no  defense  that  the  in- 
sured committed  suicide,  or  was  put  to  death  by  execution  under 
the  law,  anything  in  the  policy  to  tbe  contrary  notwithstanding, 
unless  it  be  shown  to  the  satisfaction  tf  the  court  or  jury  trying 
the  case  that  suicide  was  in  contemplation  of  the  assured  at  the  time 
the  policy  was  applied  for,  if  the  death  was  by  suicide,  or  the 
offense  for  which  he  was  convicted  was  in  his  conteiiiplalion  when 
the  policy  was  applied  for,  where  the  death  was  by  execution  un- 
der the  law;  nor  shall  such  policy  be  contestable  for  any  cause 
after  two  years  from  its  date,  except  the  non-payment  of  premiums 
thereon,  in  whole  or  in  part.     (1916,  p.  158.) 

R«vlM>n*  Kote. — This  sectloii,  which  Is  based  on  the  act  cited,  was 
ropcalecl  and  superseded  by  the  foUowlnK  act  ot  the  General  Assembly 
pasbcd  at  ita  session  of  1918  (Acts  191S,  p.  539) : 

"Be  It  enacted  by  the  Gmierol  Assembly  of  Virginia,  That  In  any 
action,  motion  or  other  proceeding  on  a  policy  of  life  Insurance  here- 
aftef  Issned  to  any  penKm  residing  In  this  State  at  the  time  of  the  issu- 
ance thereof,  or  which  Is  otherwise  subject  to  tlie  laws  of  this  Stale.  M 
recover  for  the  death  of  snch  person.  It  shall  be  no  defense  that  the  in- 
sured committed  suicide  or  was  put  to  death  1^  execution  under  the 
law  unless  tliere  be  In  the  body  of  the  policy  au  express  limitation  oi* 
provision  to  the  contrary,  in  which  event  such  Umittttlon  or  provision 
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shall  apply;  nor  shall  snch  policy  be  cont«filiMe  for  any  cause  after  one 
year  from  tiie  date  tliereot,  extxipt  for  non-payment  o1  prcmlains,  or  the 
Tlolatlon  of  the  conditions  ot  such  policy  requiring  the  pnymmit  of  ad- 
ditional premdnmin  the  event  of  naval  and  military  service  In  tUne  of 
Wiv;  provided,  however,  that  Jn  tho  event  of  a  misstateinetit  of  aKe  the 
amount  to  be  paid  by  the  company  sbaU  be  the  amonnt  of  insnranre 
which  the  ptemlnm  paid  would  have  purchased  at  the  true  aice  of  thi 
Insured." 

Sw.  ^20.  Aiuiiial  and  other  repurts. — Every  insurance  coinpanf , 
and  every  guaranty,  indemnity,  fidelity,  security,  or  other  like  com- 
pany doing  business  in  this  State,  shall,  unless  otherwise  provided 
by  law,  file  in  the  office  of  the  Commissioner  of  Insurance  an  or  be- 
fore the  first  day  of  March  of  each  year  a  statement  of  its  financial 
condition  on  the  thirty-first  day  of  December  of  the  year  previous. 
Said  report  shall  be  made  upon  forms  prescribed  by  the  Couunia- 
sicner  of  Insurance,  and  shall  contain  a  detailed  statement  of  the 
assets  and  liabilities  of  such  company,  and  also  of  the  investments 
of  its  assets,  its  income  during  the  previous  year,  and  the  source 
from  which  it  was  derived,  and  all  other  information  which  the 
Commissioner  of  Insurance  may  deem  necessary  to  secure  a  full  and 
accurate  knowledge  of  the  affairs  and  condition  of  the  company, . 
The  report  shall  be  verified  by  the  affidavit  of  the  president  and 
secretary,  and  such  other  oflSccrs  as  may  be  required  by  the  Com- 
missioner of  Insurance,  but  no  publication  thereof  shall  be  re- 
quired. The  Commissioner  of  Insurance  may  also,  from  time  to 
time,  as  he  deems  it' expedient,  require  such  further  and  additional 
reports  as  he  may  deem  necessary  to  furnish  full  information  as  to 
the  condition  and  solvency  of  such  company,  and  prescribe  the 
time  within  which  such  additional  reports  shall  be  filed.  The  time 
prescribed  for  filing  annual  or  other  reports  of  any  such  company 
may  be  extended  by  the  Commissioner  of  Insurance  for  good  cause 
shown,  but  the  time  for  filing  annual  reports  shall  not  be  extended 
beyond  sixty  days  after  the  time  prescribed  by  this  section.  Any 
such  company  failing  to  make  its  report  in  the  time  prescribed  by 
this  section,  or  within  the  extended  time,  if  the  time  be  extended, 
shall  be  subject  to  a  fine  of  not  less  than  o^e  hundred  dollars,  nor 
more  than  one  thousand  dollars  j  and  it  shall  moreover  be  the  duty 
of  the  Commissioner  of  Insurance  to  publish  such  failure  as  soon 
as  it  occurs,  at  the  expense  of  such  company  in  such  newspaper  and 
for  such  length  of  time  as  he  may  prescribe.    {Id.,  ch.  2,  §  40.) 

Revtmre'  Note.— Tills  section  takes  the  place  of  sections  40,  41,  «a, 
48  and  4S  of  chapter  2  of  the  Insurance  act,  and  sections  13  and  14  of 
chiqtter  S  of  that  act.  The  ttane  for  the  HlInK  of  the  statements  has  been 
made  uniform. 

Sec.  ^30.   FalM  statement  in  the  r^Kot  deemed  pwJDTy;  penal^. 

— If  any  president,  secretary,  agent,  attorney,  or  other  person  whose 
duty  it  is  to  make  or  file  any  annual  or  other  statement,  report  or 
other  instrument  in  writing,  required  by  the  provisions  of  this  law, 
(1700) 
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Bhall  knowingly  or  wilfully  make  or  file  any  false  or  fraudulent 
statement,  report  or  other  instrument,  he  shall  be  deemed  guilty 
of  perjury,  and,  upon  conviction  thereof,  shall  be  imprisoned  iA 
the  penitentiary  for  a  period  of  not  less  than  two  nor  more  than 
ten  years.     (Id.,  ch.  2,  §  44.) 

Sec.  4231.  Penalties  vrhwn  not  otlinrwiBe  provided. — ^Any  com- 
pany, association,  society,  partnership  or  person  violating  any  of 
the  provisions  ai  this  chapter,  if  not  otherwise  provided,  shall  be 
fined  not  less  than  twenty  nor  more  than  two  hundred  dollars.  (Id., 
ch.  2,  §  46.) 

Sec.  4232.  Fines  and  penalties  to  8:0  to  credit  of  litramiy  fond.— 
All  fines  and  penalties  recovered  for  violation  of  this  chapter  shall 
be  paid  into  the  treasury  of  the  Commonwealth  to  the  credit  of  the 
literary  fund.    (Id.,  ch.  2,  §  47.) 

Sec.  4233.  When  other  States  place  restrictions  on  Virginia  com- 
panies greato-  than  those  provided  by  law  of  this  State,  similar  oor- 
porations  of  such  other  States  to  he  subject  to  like  restrictions  in  this 
State. — If,  by  the  existing  or  future  laws  of  any  State  an  insurance 
corporation  of  this  State  having  agencies  in  such  other  State,  or 
the  agents  thereof,  shall  be  required  to  make  any  deposit  of  se- 
curities in  such  other  State  for  the  protection  of  policyholders  or 
otherwise,  or  to  make. payment  for  taxes,  fines,  penalties,  certificates 
of  authority,  license  fees  or  otherwise,  greater  than  the  amount  re- 
quired by  this  State  from  similar  corporations  of  such  other  State 
by  the  then  existing  laws  of  this  State,  then  and  in  every  such  case, 
all  insurance  corporations  of  such  Stale  established  or  heretofore 
having  established  an  agency  or  agencies  in  this  State,  shall  be, 
and  they  are  hereby,  required  to  make  the  like  deposits  for  the 
like  purposes  with  the  Treasurer  of  this  State,  and  to  pay  the  Com- 
missioner of  Insurance  for  taxes,  fines,  penalties,  certificates  of 
authority,  license  fees  and  otherwise,  an  amount  equal  to  the 
amount  of  such  charges  and  payments  imposed  by  the  laws  of  such 
other  State  upon  the  insurance  corporations  of  this  State  and  the 
agents  thereof.    (Id.,  ch.  2,  §  48.) 

Sec.  4234.  Enforcement  of  penaltlea;  appeal — The  State  Corpora- 
tion Commission  may  impose,  enter  judgment  for,  and  enforce,  by  its 
process,  any  fine  or  other  penalty  denounced  against  any  company 
for  violating  any  of  the  provisions  of  this  chapter ;  but  in  all  cases 
the  company  shall  have  an  opportunity  to  introduce  evidence,  and 
to  be  heard,  and  the  right  of  appeal,  as  provided  in  section  forty-one 
hundred  and  eighty.     (Id.,  eh.  2,  §  49.) 

Sec.  423S.  Insnrance  companies  to  file  list  of  agents ;  registration 
of  Bfents ;  fine  for  soliciting  innuance  without  registration. — ^Every 
insurance  company,  except  fraternal  beneficiary  associations,  or- 
ders or  societies,  doing  business  in  this  State  shaU  ^^  annually  with 
the  Commissioner  of  Insurance,  on  or  before  tVo  first  day  of  July, 
^*^*  (.noi) 
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and  at  such  other  times  as  they  may  be  appointed,  a  list  of  the 
agents  of  said  company  authorized  to  solicit  insurance  for  it  in  the 
'  State  of  Virginia,  and  each  such  agent  shall  be  required  to  secure 
a  certificate  of  registration  from  said  Commissioner  of  Insurance, 
for  each  company  proposed  to  be  represented  by  him  authorizing 
him  to  represent  said  company  for  a  period  ending  on  the  fifteenth 
day  of  July  of  each  year,  the  fee  for  said  registration  shall  be  one 
dollar  per  annum:  hut  the  Commissioner  of  Insurance  may,  for 
good  cause,  refuse  to  register  such  agent,  or  may,  at  any  time  that 
it  may  come  to  his  knowledge  that  any  agent  has  misappropriated 
any  premium  entrusted  to  him,  or  has  failed  to  apply  said  premium 
as  directed  by  the  policyholder  or  prospective  policyholder,  rtvoltc 
or  suspend  the  certificate  of  registration  of  said  agent.  Tho  Com- 
missioner of  Insurance  may  summon  witnesses  against  any  agent 
ai^cused  of  wrong-doing,  and  any  registered  agent  may  havu  a 
hearing  before  the  Commissioner  of  Insurance  on  any  charge  brought 
against  him  and  may  introduce  evidence  in  his  behalf:  but  if  the 
Cemmlssioncr  of  Insurance  revokes  or  suspends  the  centificate  of 
registration  of  any  agent  then  such  agent  can,  as  a  matter  of  right, 
appeal  from  such  decision  to  the  State  Corporation  Commission  and 
such  appeal  shall  be  informal  and  h3ard  at  once. 

The  certificate  of  registration  shall  state  the  date  on  which  it  was 
issued,  the  name  of  the  agent,  and  his  address,  and  the  name  of 
the  company  represented  by  him,  and  shall  extend  only  to  the 
individual  mentioned  in  it,  and  not  to  any  clerk  or  employee  oF  said 
agent. 

Any  person  soliciting  or  producing  applications  for  any  insurance 
comjiany  authorized  to  do  business  in  this  State  without  having 
first  procured  a  certificate  of  registration  as  hereinbefore  pre- 
scribed shall  be  sabject  to  a  fine  of  not  less  than  ten  dollars  nor 
more  than  one  hundred  dollars. 

This  section  shall  not  apply  to  mutual  fire  insurance  ;:om[mnios 
conducting  business  exclusively  in  this  State  and  on  a  strictly 
mutual  plan  which  pays  its  losses  wholly  from  assessments  upon 
its  members  and  makes  no  division  or  distribution  of  its  earnings  or 
profits  among  its  members. 

The  fees  provided  for  in  this  section  shall  be  collected  by  the 
Commissioner  of  Insurance  and  shall  be  paid  into  the  treasury  of  the 
Commonwealth  as  provided  in  se<;tiou  forty-one  hundred  and  ninety- 
seven,  and  placed  by  the  Auditor  of  Public  Accounts  to  the  eredit 
of  the  fund  for  the  maintenance  of  the  Bureau  of  Insuraace.  (ll'fIS, 
p.  349,  ch.  2,  §  51.) 

Sec.  4236.  Oharten  of  dinnestio  cOTporations  gfranted  priw  to  De- 
cember thirty-first,  nineteen  hondred  and  eight,  revoked  if  license 
not  obtained ;  excq>tion. — If  any  domestic  insurance  corporation  as- 
sociation or  society  chartered  prior  to  December  thiny-first.  nine- 
teen hundred  and  eight,  has  failed  to  apply  for  and  receive  a  licence 
(1702) 
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from  th«  CommissioDer  of  Inenrance  to  do  business  in  this  State,  its 
efaarter  shall  be  revoked  and  annulled;  but  this  section  shall  not 
apply  to  any  corporation,  association  or  society  which  is  not  re- 
quired to  be  licensed  by  the  Commissioner  of  Insurance  in  order  to 
do  business  m  thisState.    (1912,  p.  547,  ch.  2,  §  52.) 

Sec.  4237.  No  stock  to  be  sold  except  Eifter  famishing  bureau 
full  particulars;  penalties. — No  stock  salesman,  broker  or  other  per- 
son representing  any  insurance  company,  wherever  incorporated, 
in  process  of  organization  and  not  licensed  to  transact  business  in 
this  State,  shall  1>e  permitted  to  solicit  subscriptions  to  or  sell  the 
stock  of  such  company  in  this  State  unless  and  until  such  company 
baa  furnished  the  Bureau  of  Insurance  with  full  particulars  as  to  the 
methods  and  proposed  cost  of  promotion.  Before  any  such  per- 
son shall  solicit  subscriptions  to  or  sell  the  stock  of  such  company, 
he  shall  be  required  to  secure  a  license  from  the  Commissioner  of 
Insurance,  who,  prior  to  the  issuance  of  such  license,  shall  inves- 
tigate the  record  of  the  applicant  and  may,  for  good  cause  shown, 
refuse  to  issue  same.  The  fee  for  each  such  license  shall  be  ten 
dollars  and  shall  be  collected  by  the  Commissioner  of  Insurance 
and  paid  into  the  treasury  of  the  Commonwealth.  The  cost  of  pro- 
motion, including  commissions  to  the  stock  salesman  and  all  ex- 
penses of  organization  of  whatever  character,  shall  not  exceed  Ave 
per  centum  of  the  subscription  or  selling'  price  of  each  share  of 
stock  and  the  Commissioner  of  Insurance  shall  require  this  pro- 
vision to  be  plainly  set  forth  in  the  stock  subscription  agreement  or 
contract  for  the  sale  of  stock.  No  part  of  the  commissions  to  the 
salesmen  or  other  organization  expense  under  any  subscription  for 
stock  shall  be  payable  until  such  share  or  shares  of  stock  have  been 
fully  paid  for  in  cash  or  securities  of  equivalent  value.  The  sub- 
scription to  or  sale  of  stock  in  any  such  company  in  series  is  pro- 
hibited, except  that  after  a  company  is  organized  and  actively  en- 
gaged in  the  insurance  business,  the  Commissioner  of  Insurance  is 
empowered  to  authorize  it  to  sell  a  new  issue  of  stock  at  an  ad- 
vanced price  on  conditions  not  otherwise  inconsistent  with  the  pro- 
visions of  this  section.    (1912,  p.  547,  ch.  2,  §  53;  1916,  p.  718.) 

Sec.  4238.  Bond  of  fiscal  aigeat. — The  fiscal  agent,  person  or  cor- 
pnation,  engaged  in  promoting  the  organization  of  any  such  in- 
Kurance  company  shall  be  required  to  give  to  the  Commissioner  cf 
Insunuice  u  surety  bond  in  the  amount  of  ten  per  cei:hnn  of  the 
pi'oposed  maximum  capital  of  such  company  for  a  faithful  per- 
fcirmaiiee  of  the  undertaking  in  accordance  with  the  provisioiis  of 
the  preceding  section  by  both  himself  and  his  salesman.  (Id.,  ch.  2, 
§  5^) 

Sec.  4230.  Penalty  for  violation  ot  two  preceding  sections. — Any 
violiition  of  the  provisions  of  the  two  preceding  sections  sHall  ren- 
der Ibe  offender,  whether  promoter  or  salesman,  subject  lo  a  line 
of  not  exceeding  one  hundred  dollars  for  each  offense,    (Id.) 
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Sm.  4240.  Insurance  and  Borety  oompanieB  not  to  «tgag«  in  bank- 
ing.— No  company  hereafter  chartered  as  a  fire,  life  or  accident  iu- 
stirance  companyj  or  a  surety  company,  shall  be  allowed  to  ^nga^ 
in  the  banking  business.     (Id.) 

Seo.  4341.  Penalty  for  false  and  misleading'  gtat«mients. — No  In- 
surance corporation  or  fraternal  beneficiary  association  or  ^■ociety, 
or  agent  thereof,  shall  publish  in  this  State,  in  any  manner,  any 
false  or  misleading  statement,  or  any  statement  at  variance  with 
its  last  sworn  report  filed  with  the  Bureau  of  Ineurance.  Any  vio- 
lation of  this  section  shall  be  punished  by  a  fine  not  exceeding  one 
hundred  dollars.    (Id.) 

Sea.  4242.  When  Commisaioner  of  Insurance  may  app^  tor  role 
to  allow  cause  why  he  should  not  take  possession  of  the  ^nperty  of 
insurance  companies  and  conduct  bushiess. — Whenever  any  do- 
mestic corporation,  association,  society  or  order  which  is  placed 
under  the  Bureau  of  Insurance  and  subject  to  the  supervision  of 
the  Commissioner  of  Insurance  (a)  is  insolvent;  or  (b)  has  re- 
fused to  submit  its  books,  papers,  accounts  or  affairs  to  the  reason- 
able inspection  of  the  Commissioner  of  Insurance  or  his  deputy 
or  examiner;  or  (c)  has  neglected  or  refused  to  observe  an  order 
of  the  Commissioner  to  make  good  within  ninety  days  any  de- 
ficiency, whenever  its  capital,  if  it  be  a  stock  corporation,  or  its 
reserve,  if  it  be  a  mutual  corporation,  shall  have  become  impaired; 
or  (d)  has,  by  contract  of  reinsurance  or  otherwise,  transferred  or 
attempted  to  transfer  substantially  its  entire  property  or  business, 
or  entered  into  any  transaction  the  effect  of  which  is  to  mei^ 
substantially  its  entire  property  or  business  in  the  property  or 
business  of  any  other  corporation,  association,  society  or  order, 
without  first  having  first  obtained  the  written  approval  of  the 
Commissioner;  or  (e)  is  found,  after  an  examination,  to  be  in  such 
condition  that  its  further  transaction  of  business  will  be  hazardous 
to  its  policyholders,  or  to  its  creditors,  or  to  the  public;  or  (f)  has 
wilfully  violated  its  charter  or  any  law  of  the  State;  or  (g) 
whenever  any  officer  thereof  has  refused  to  he  examined  under 
oath  touching  its  aflfairs,  the  Commissioner  of  Insurance  may,  with 
the  approval  of  the  State  Corporation  Commission,  the  Attorney- 
General  representing  him,  apply  to  the  judge  of  the  circuit  court 
of  the  city  of  Richmond  for  an  order  directing  such  corporation  to 
show  cause  why  the  Commissioner  should  not  take  possession  of 
its  property  and  conduct  its  buBiuess,  and  for  such  other  relief  as 
the  nature  of  the  case  and  the  interests  of  its  policyholders,  cred- 
itors, stockholders  or  the  public  may  require.     (1912,  p.  104.) 

Bovisora*  Note. — This  and  the  fonr  follawing  sectlcHts  are  taken 
rroni  the  same  act.  Slight  changes  and  tHnissions  have  been  made,  nie 
words  "or  the  Judge  thereof  In  vacation,"  appearing  In  line  two  of  the 
text  oC  sectimt  4a4S,  arc  new.  Section  7  of  the  act  ia  covered  by  aectian 
«21S. 
(1104) 
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For  "an  act  to  ragnJate  Uie  appotntmait  of  recover  for  Insuraoce 
oumimntes,"  aee  Acts  lUlS,  p.  680. 

See  JobDKun,  Receiver,  t.  Button,  120  Va.  339,  91  S.  B.  151. 
Sec.  4243.  Power  of  court  to  grant  Injouetion  and  (Ureoi  Com- 
missioner to  take  pOBAesion  of  proi>erty;  whtu  property  to  be  re- 
Btored. — On  such  application,  or  at  any  time  thereafter,  such  court, 
or  the  judge  thereof  in  vacation,  may,  in  its  discretion,  issue  an 
injunction  restraining  such  corporation  from  the  transaction  of 
its  business  or  disposition  of  its  property  until  the  further  order 
of  the  court.  On  the  return  of  such  order  to  show  cause,  and 
after  a  full  hearing,  the  court  shall  either  deny  the  application  or 
direct  the  Commissioner  forthwith  to  take  possession  of  the  prop- 
erty and  conduct  the  business  of  such  corporation,  and  retain  such 
possession  and  conduct  such  business  until,  on  the  application  either 
of  the  Commissioner,  the  Attomey-Qeneral  representing  him,  or  of 
such  corporation,  it  shall,  after  a  like  hearing,  appear  to  the  court 
that  the  ground  for  such  order  directing  the  Commissioner  to  take 
possession  has  been  removed  and  that  the  corporation  can  properly 
resume  possession  of  its  property  and  the  conduct  of  its  business. 
(Id.) 

Sec.  ^44.  How  liquidation  effected;  effect  of  fllinff  or  recording 
order  of  liquidation. — If,  on  a  like  application  and  order  to  gbow 
cause,  and  after  a  full  hearing,  the  court  shall  order  the  liquidation 
of  the  business  of  such  corporation,  such  liquidation  shall  be  made 
by  and  under  the  direction  of  the  Commissioner,  who  may  deal 
with  the  property  and  business  of  such  corporation  in  his  own 
name  as  commissioner  or  in  the  name  of  the  corporation,  as  the 
court  may  direct,  and  shall  be  vested  by  operation  of  law  with  the 
title  to  all  of  the  property,  contracts  and  rights  of  action  ot  such 
corporation  as  of  the  date  of  the  order  so  directing  him  to  liqui- 
date. The  filing  or  recording  of  such  order  in  any  record  office  of 
the  State  shall  impart  the  same  notice  that  a  deed,  bill  of  sale  or 
other  evidence  of  title  duly  filed  or  recorded  by  such  corporation 
would  have  imparted.    (Id.) 

Sec.  4245.  Power  of  Commissioner  to  appcnnt  deptities  and  em* 
plC7  counsel,  derkg,  etc.;  how  thedr  pay  fixed. — The  Commissioner 
shall  have  power  to  appoint,  under  his  hand  and  official  seal,  one 
or  more  special  deputy  commissioners  of  insurance,  as  his  agent  or 
agents,  and  to  employ  such  counsel,  clerks  and  assistants  as  may 
by  him  be  deemed  necessary,  for  the  purpose  of  efficiently  con- 
ducting such  liquidation  and  may  delegate  to  each  of  them  such  of 
the  powers  vested  in  him  as  he  may  deem  wise  and  prudent.  The 
compensation  of  such  special  deputy  commissioners,  counsel,  clerks 
and  assistants,  and  all  expenses  of  taking  possession  of  and  con- 
ducting the  business  of  liquidating  any  such  corporation  shall  be 
fixed  by  the  Commissioner,  subject  to  the  approval  of  the  court, 
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and  shall,  oq  certificate  of  the  CommissioDer,  be  paid  out  of  the 
funds  or  assets  of  such  corporation.     (Id.) 

Sec.  4246.  Bepinrt  to  be  made  hy  Gomniiwioiin-  of  I^warance  to 
State  Corporation  CommiasioiL. — The  Commissioner  sbalt  transmit 
to  the  State  Corporati6n  Commission,  in  his  annual  report,  the 
names  of  the  corporations  so  taken  possession  of,  whether  the  same 
have  resumed  business  or  have  been  liquidated,  and  such  other  facts 
as  shall  acquaint  the  policyholders,  creditors,  stockholders  and  the 
public  with  his  proceedings;  and,  to  that  end,  the  special  deputy 
commissioner  in  charge  of  any  such  corporation'  shall  file  annually 
with  the  Commissioner  a  report  of  the  affairs  of  sucb  corporation 
similar  to  that  required  by  law  to  be  filed  by  such  corporation. 
(Id.) 


LUe  InauMMice  Companies. 

Sec  Sec. 

4347.  Mutual  companies;  prerequl-  4262.  PrereqnUlteB    to   such    rein- 
sites  to   doing  bu3lneB9  In  corporation, 

this  SUta.  42G3.  New  company  to  be  entitled 

4248.  Punishment   tor   trauduloat  to  assets  and  Bub]<fct  to  lie- 
procurement  ot  policy.  hlllties  of  former  compan;. 

4249.  Distribution  ot  snrpIuB  fund  4254.  Reincorporated  company  en- 

ot  domestic  mutual  compa-  titled   to   certain    credit   on 

nlei.  license  of  former  company. 

4250.  Corporation    Conmlsslon    to  42GS.  Deposit  of  bond?. 

iUBpend    or    reTolce    license  43G6.  What    regarded  as  legal  re- 
when  funds  are  not  of  cer-  serve  companies, 

tain  net  cash  value;  appeal;  4267.  Commissioner  to  make  val- 
penaltles.  nation  of  policies. 

42G1.  Mutual    companlei    may    re-  4268,  When       special       ralnadon 
incorporate    as    stock    com-  made, 

panlee. 

Sec.  4247.  Mntoal  companies ;  prerequiglteB  to  doing  biednen  in 
this  State. — ^Before  any  mutual  life  insurance  company  shall  com- 
mence business,  it  shall  have  entered  into  bona  fide  agreements  for 
insurance  with  not  less  than  one  hundred  persons,  and  shall  have 
received  therefrom  not  less  than  ten  thousand  dollars  in  premiums. 
The  company  shall,  in  all  other  respects,  comply  with  the 
rec|uirements  of  section  forty-two  hundred  and  iive.  (1906  p.  122, 
ch.  3,  §  2.) 

Revlson'  Note.^-SecUoii  1  vf  chapter  8  of  the  Insanutce  act  reliU- 
Intt  to  stock  companies  Is  covered  by  sections  4S0S  and  4200  of  this  Code, 
found  In  the  chapter  on  Goieral  Provisions. 

Sec.  ffi48.  Puiaishment  for  fraudal«Dt  procnretaent  of  policy. — 
Any  agent,  physician,  or  other  person  who  shall  knowingly  secure 
or  oause  to  be  secured  a  policy  of  life  insurance  on  any  person 
(1706) 
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withoat  his  knowledge  or  consent,  or  by  means  of  misrepresenta- 
tions, false,  fraudulent,  or  untrue  statements  be  instrumental  in 
se(.'uring  a  policy  of  life  insurance  on  any  person,  not  in  an  in- 
surable condition,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
said  certiticate  or  renewal  so  secured  ehall  be  absolutely  void. 
(1006,  p.  122,  ch.  2,  §  50.) 

Bevlsors'  Note. — For  pwiUwhrnwit  or  misdenManan  where  no  olher 
Is  provided  b^  st«tute,  E(«  s«i-Uon  4782.  '* 

Sec.  4249.  Distribution  of  nirplns  fond  ot  domestic  mutual  Mon- 
panies. — Domestic  life  insurance  companies  which  do  business  upon 
the  principle  of  mutual  insurance,  or  the  members  of  which  are 
entitled  to  share  in  the  surplus  fund  thereof,  may  make  distribu- 
tion annually  or  every  two  or  more  years  of  so  much  thereof,  after 
retaining  the  reserve  required  by  law,  as  the  company  may  deter- 
mine.    (1906,  p.  122,  ch.  3,  §  3.) 

Sec.  42B0.  Corporation  Cominisaion  to  suspend  or  revoke  li- 
cense when  funds  arc  not  of  certain  net  cash  value;  appeal;  pen- 
alties.— W'hfu  ilu'  ficlual  funds  of  anv  life  inanrance  company,  do- 
in^  hiisinesH  in  this  Commonwealth,  are  not  of  a  net  cash  value 
niiial  to  its  liabilities,  counting  as  such  the  net  value  of  its  policies, 
i>liTch  shall  be  valued  according  to  the  American  experience  table 
of  mortality,  with  interest  at  four  per  centum,  it  shall  be  the  duty 
01  ihe  Commissioner  of  Insurance  to  give  ten  days'  notice  lo  such 
company  to  appear  before  the  State  Corporation  Commi&sion  and 
show  cause  why  its  license  or  certificate  of  authority,  as^the  case 
may  be,  to  transact  business  in  this  State,  should  not  be  suspended 
or  revoked,  until  such  time  as  its  funds  become  equal  to  its  liabil- 
ities, valuing  its  policies  in  manner  aforesaid.  After  proceeding  in 
the  manner  prescribed  by  section  forty-one  hundred  and  eighty, 
the  said  commission  may  either  suspend  or  revoke  the  license  or 
certificate  of  authority  of  such  company  to  transact  business  in 
this  State,  subject,  however,  to  the  right  ot  appeal  by  such  com- 
pany to  the  Supreme  Court  of  Appeals  as  in  said  section  is  pro- 
vided. The  action  of  the  said  State  Corporation  Commission,  either 
suspending  or  revoking  the  license  or  certificate  of  authority  of  any 
such  company  shall,  upon  final  judgment,  or  unless  it  shall  appeal 
from  the  action  of  the  commission  in  sixty  days,  be  published  in  like 
manner  as  provided  by  said  section  forty-one  hundred  and  eighty. 
Any  such  company  or  any  officer  or  agent  thereof,  who,  after  such 
suspension  or  revocation  of  its  license  or  certificate  of  authority  to 
do  business  in  this  State,  issues  a  new  policy  for  or  on  behalf  of  sueh 
company,  before  its  said  license  or  certificate  of  authority  to  do 
business  is  restored,  shall  be  subject  to  a  fine  for  each  offense  of  not 
less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars. 
(1906,  p.  122,  ch.  3,  §  4.) 

Sec.  4351.  Mutual  companies  may  reinctnponAe  as  stock  com- 
panies.— Any  corporation  incorporated  as  a  mutual  life  insurance 

(1707) 
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company  under  the  laws  of  thia  State  is  hereby  authorized  to  re- 
incorporate as  a  stock  company  under  its  existing  corporate  name. 
(Id.,  eh.  3,  g  5.) 

Seo.  ^52.  PrereqniiiteB  to  such  mncorporatioD. — Before  the 
State  Corporation  CommiBsion  shall  issue  a  certificate  of  such  re- 
incorporation it  shall  be  satisfied  that  the  application  for  such  re- 
iacorporation  has  been  approved  by  a  majority  of  votes  of  the  mem- 
bers of  the  company,  in  persoa  or  by  proxy,  at  a  meeting  of  the 
insured  called  to  consider  the  same,  of  which  a  written  or  printed 
nGtice  shall  have  been  mailed  to  each  member,  who  shall  have  bees 
such  for  thirty  days,  directed  to  his  address  appearing  on  the  com- 
pany's books,  at  least  fifteen  days  before  the  day  fixed  for  such 
meeting.  (Id.,  ch.  3,  §  6.) 

Seo.  4253.  New  companr  to  be  entitled  to  asaete  and  rabjact  to 
llahilitiea  of  former  company. — Upon  such  reincorporation  said 
company  shall  be  entitled  to  all  the  asSets,  and  shall  be  subject  to 
all  the  existing  liabilities  of  the  present  company.  Including  all 
contracts,  policies  or  certificates  with  its  members,  and  agree- 
ments between  such  members  and  the  subscribers  to  any  guaranty 
or  any  reserve  fund  heretofore  made  or  approved  at  an  annual 
meeting  of  the  members,  or  which  may  be  ratified  at  the  meeting 
called  to  consider  such  reincorporation.     (Id.,  ch.  3,  §  7.) 

Sec.  42K1  Reincorporated  company  entitled  to  certain  credit  on 
Ucenae  of  former  company. — Any  such  company  reincorporating  un- 
der this  chapter  shall,  upon  application  for  license  to  do  business  in 
this  State,  be  allowed,  as  a  credit  upon  its  license  for  the  residue  of 
the  current  year,  an  amount  on  account  of  license  already  paid  for 
the  year,  proportionate  to  the  unexpired  portion  of  the  year  for 
which  such  license  has  been  paid.    (Id.,  ch.  3,  §  8.) 

Sec.  42ro.  Deposit  (tf  IxmdB. — Any  company  availing  itself  of 
the  provisions  of  the  four  preceding  sections  shall  deposit  with  the 
Treasurer  of  the  State  not  less  than  fifty  thousand  dollars  of  solvent 
bonds  of  the  character  required  by  section  forty-two  hundred  and 
eleven:  provided,  companies  availing  thenLselves  of  the  provisions 
of  the  four  preceding  sections  may  deposit  solvent  bonds  to  the 
amount  of  one  hundred  thousand  dollars.     (Id.,  ch.  3,  g  9.) 

Sec.  ^66.  What  re^farded  aa  l^al  reserve  companies. — Any  for- 
eign, alien,  or  domestic  life  insurance  company,  association  or  so- 
ciety, any  of  whose  policies  or  certificates  contain  any  provision 
to  the  effect  that  a  person  insured  shall,  upon  surrender  of  such 
policy  during  his  or  her  lifetime,  receive  a  surrender  value  there- 
for, either  in  cash,  paid  in  insurance,  or  extended  insurance,  shall 
be  regarded  as  a  regular,  or  "legal  reserve  company,"  and  shall  be 
required  to  maintain  a  reserve  sufficient  to  pTIrehase  said  surrender 
values,  calculating  according  to  the  American  table  of  mortality, 
witti  four  per  centum  interest,  and  strictly  in  accordance  with 
the  terms  and  provisions  of  said  policies  or  certificates.    The  cal- 
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dilation  shall  be  made  on  the  net  premium  basis,  and  the  grosa 
premium  shall  not  be  considered,  except  when  it  is  in  deficit,  as 
compared  with  the  net  premium  for  the  benefit  derived  by  such 
premium,  in  which  case  the  value  of  the  policy  shall  be  increased 
by  the  present  value  of  all  such  deficit  and  future  gross  premiums : 
but,  nothing  in  this  section  shall  be  construed  to  apply  to  industrial 
sick  benefit  companies  chartered  in  this  State,  and  having  its  capi- 
tal and  surplus  invested  in  this  State,  nor  to  fraternal  benefit  or- 
ders, associations,  or  societies,  as  defined  and  regulated  in  chapter 
one  hundred  and  seventy-one,    (1906,  p.  122,  ch,  2,  §  24.) 

Sec.  4257.  C<Hniiiissiiuier  to  make  valtiatioii  of  poIiciAS. — The 
Commissioner  of  Insurance  shall  make,  or  cause  to  be  made,  a 
valuation  annually  of  the  policies  of  all  legal  reserve  companies 
chartered  by  this  State  in  force  on  the  thirty-first  day  of  Decem- 
"ber  to  determine  the  reserve  thereon  as  prescribed  by  law,  and 
for  this  purpose  may  require  said  companies  to  famish,  under 
oath,  such  information  as  may  be  necessary  to  enable  him  to  make 
such  valuation.  He  shall  keep  in  his  office  a  record  of  all  valuations 
made  and  shall  certify  same  at  the  request  of  any  company  whose 
policies  have  been  valued. 

The  Commissioner  of  Insurance  is  hereby  authorized  to  assess 
against  every  company  whose  policies  are  valued,  a  sum  not  ex- 
ceeding one  cent  for  each  one  tlioiiaand  dollars  of  insurance  in 
lorce,  which  shall  be  paid  into  the  treasury  of  the  Commonwealth, 
as  provided  in  section  forty-one  hundred  and  ninety-seven,  and 
placed  by  the  Auditor  of  Public  Accounts  to  the  credit  of  the 
fund  for  the  maintenance  of  the  Bureau  of  Insurance,  Companies 
of  other  States  or  countries  shall  furnish  to  the  Commissioner  of 
Insurance,  at  the  time  of  filing  its  annual  statement,  a  certificate 
from  the  Commissioner  of  Insurance  (or  similar  officer)  that  be 
has  made  a  valuation  of  the  policiet)  of  said  company  in  for«e  on 
December  thirty-first,  and  that  he  finds  the  value  of  said  policies 
to  be  as  reported  in  the  company's  annual  statement.  Any  com- 
pany failing  to  furnish  sucb  certificate  shall  have  its  policies  valued 
by  the  Commissioner  of  Insurance,  as  above  provided,  except  for 
sub-standard  or  industrial  risks.  (1906,  p.  122,  eh.  2,  §  25;  1908,  p. 
349.) 

See.  4258.  When  special  valtiatioii  made. — No  life  insurance  com- 
pany chartered  under  the  laws  of  any  other  State,  whose  insurance 
department  refuses  to  receive  as  valid  the  valuation  of  the  policies 
of  any  life  insurance  company  of  this  State,  made  under  the  pre- 
ceding section,  or  upon  such  basis  as  the  laws  of  that  State  require 
for  its  own  companies,  shall  do  business  in  this  State  until  there 
shall  have  been  made,  at  the  expense  of  such  foreign  life  insurance 
company,  under  the  direction  of  the  Commissioner  of  Insurance,  a 
special  valuation  of  ibs  policies  in  force.  (1906,  p.  122,  ch.  2,  §  26.) 
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CHAPTES170. 

Aasea«m«Dt  or  C<M>pwktl*e  life  and  CMualtr  Comptuiles. 

S«c.  Sec 

1269.  Prerequlaltea  to  commencItiK  risks;   penalties  on  officers, 

bualneaa,  etc. 

436.0.  Bmergenc7  fund.  4367.  Notice  ot  aesessmsnt. 

42GI.  Disposition      of     emergency  4368.  Beserve  fund. 

fund;  dlecontl nuance  ot  4269.  Penalty  for  fraudulently  pro- 
business;  receiver.  curing    policy;    false    state- 

4262.  Penalty  on   officers  and   dl-  ment  deemed  perjury. 

rectors  tor  ralUnB  to  re-  4370.  Llmitaiion  on  the  amount  ot 
port  assessments,  etc.  assessments     on      member- 

4263.  What  companies  deemed  to  ship;  Hen  on  property,  etc.; 

be  engaged  In  business  on  failure  to  pay  promptly; 
co-operative  or  assessment  duty  of  Commissioner;  pen- 
plan,  alty  on  officers. 

4264.  Same.  4271.  Co-operative    or    assessment 
426G.  Annual  meeting;    notice  be-  companies  may  deposit  trust 

fore  adoption  of  by-law  or  funds  with    the   Treasurer; 

amendment;      books,     etc..  change  In  such  deposits, 

open  to  Inspection;  life  and  4272.  Companies    to    flle    copy    of 

casualty  companies  on  other  charter,  statement  of  busi- 

plans.  iiess,  etc.;  what  s''ch  papers 

4366.  Prerequisites  to  transfer  of  to  show. 

See.  4269.  PrereqnisitaB  to  oommencing  busiiiesB. — No  life  or 
casualty  company,  organized  under  the  laws  of  this  State,  on  the 
aasesHment  or  co-operative  plan,  shall  eommenee  business  with  a 
membership  of  less  than  two  hundred  insurable  persons,  who  have 
subscribed  to  become  insured  therein  in  the  aggregate  sum  of 
not  less  than  fifty  thousand  dollars,  and  have  each  paid  into  it^ 
treasury  not  less  than  five  per  centum  on  the  amount  of  insurance 
severally  subscribed  for,  in  cash,  to  be  held  in  trust  as  an  emergency 
fund  for  the  beneficiaries;  nor  until  the  said  company  shall  have 
furnished  the  Commissioner  of  Insurance  a  statement,  under  the 
seal  of  the  company,  verified  by  the  oath  of  its  president  and  sec- 
retary, or  two  of  its  directors,  showing  the  number  and  names  of 
subscribers  for  insurance  in  such  company,  and  the  amount  paid 
into  its  treasury  by  each  subscriber;  the  amount  of  actual  cash  in 
its  treasury,  and  the  amount  invested  in  securities,  with  a  list  of 
such  securities,  and  their  actual  cash  value;  nor  until  the  said 
company  shall  have  obtained  a  license  or  certificate  of  authority 
to  transact  business,  and  has  otherwise  complied  with  the  laws 
of  this  State.     (1906,  p.  122,  ch.  4,  §  1.) 

Sec.  4260.  Emergency  fand. — Every  such  corporation  shall  pro- 
vidf  in  its  contracts  with  policy  or  certificate  holders  for  the  ac- 
cumulation of  an  emergency  fund,  which  shall  be  at  all  times  not 
less  than  two  per  centum  of  the  amount  of  its  maximum  policies 
or  certificates  issued  and  in  force;  but,  this  shall  not  apply  to  in- 
(1710) 
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dustrial  sick  benefit  companies,  doing  business  on  the  assessment  ' 
plan,  which  companies  shall  reserve  not  less  than  ten  per  centum 
of  their  gross  collections  to  meet  death  losses.     (Id.,  ch.  4,  §  2.) 

Sec.  4261.  Disposition  of  matrgeucj  fund;  discontinQance  of 
trasinOBS;  receiver. — The  emergency  fund  mentioned  in  the  preced- 
ing section,  together  with  the  income  thereon,  shall  be  a  trust  for 
the  payment  of  death  and  disability  claims,  when  the  amount 
realized  from  as.sessments  upon  members  shall  be  insufficient  for 
that  purpose.  Whenever  said  emergency  fund  is  in  excess  of  the 
amount  of  the  maximuiTi  policies  or  certificates  issued  and  in  force 
by  the  corporation,  it  may  apply  sueh  excess,  or  any  portion 
thereof,  in  reduction  of  assessments  upon  policy  or  certificate- 
holders,  or  in  such  other  equitable  division  or  apportionment 
thereof  as  its  rules  or  contracts  may  provide.  When  any  sueh  cor- 
poration shall  discontinue  business,  any  circuit  coart  judge,  in 
vacation  or  in  term  of  court,  may  appoint  a  receiver  to  administer 
any  unexhausted  portion  of  said  fund,  which  shall  be  used,  less 
such  compensation,  not  to  -exceed  five  per  centum  thereof,  when 
the  assets  exceed  five  thousand  dollars,  as  such  court  may  allow 
the  receiver ;  first,  in  the  payment  of  accrued  claims  upon  certificates 
or  policies,  or  if  insufiicient  to  pay  such  claims  in  full,  they  shall 
be  paid  pro  rata;  second,  if  a  balance  remain,  in  the  payment  of 
like  claims  thereafter  accruing  in  the  order  of  their  occurrence. 
(Id,,  ch.  4,  §  2.) 

Sec.  4262.  Penalty  m  officers  and  directors  tar  failing  to  report 
assessments,  etc. — The  officers  or  directors  of  any  such  corporation 
who  shall  refuse  or  neglect,  for  a  space  of  sixty  days  after  the  filing 
of  satisfactory  proof  of  the  death  of  any  certificate  or  policy-holder, 
where  the  claim  so  arising  is  not  disputed  on  account  of  fraud  or 
want  of  validity,  and  where  the  death  or  emergency  fund  is  not 
sufficient  to  pay  said  claims,  to  levy  an  assessment  to  provide  for 
the  same,  shall  thereby  become  liable  to  the  beneficiary  under  said 
eerti^cate  or  policy  in  a  sura  not  exceeding  the  face  of  said  claim. 
(Id.,  ch.  4,  §  3.) 

Sec.  4263.  What  companies  deemed  to  be  engaged  in  business  on 
co-operative  or  assessment  plan. — Any  such  corporation,  association 
or  society  which  issues  any  certificate,  policy  or  other  evidence  of 
interest  to,  or  makes  any  promise  or  agreement  with,  its  mem- 
bers, whereby,  upon  the  decease  of  a  member,  any  money  or  other 
benefit,  relief  or  aid  is  to  be  paid,  provided  or  rendered  by  such 
corporation,  association  or  society,  to  the  legal  representatives  of 
such  member,  or  to  the  beneficiary  designated  by  such  member, 
which  money,  benefit,  relief  or  aid  is  derived  from  fees,  dues  or 
ast^essments  collected,  or  to  be  collected,  from  the  members  thereof, 
or  members  of  a  class  therein,  and  interest  and  accretions  thereon, 
or  rebates  from  amounts  payable  to  the  benefi(<iariea  or  heirs,  and 
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wherein  the  paying,  providing  or  rendering  of  sueh  money  or  other 
benefit,  relief,  or  aid  is  conditioned  upon  the  same  being  realized 
in  the  manner  aforesaid,  and  wherein  the  money  or  other  benefit 
or  aid  so  realized  is  applied  to -the  uses  and  purposes  of  such 
corporation,  association,  or  society,  and  the  expenses  of  the  man- 
agement and  prosecution  of  its  business,  shall  be  deemed  to  be 
eiigaged'in  the  business  of  life  insurance  upon  the  co-operative  or 
assessment  plan,  and  shall  be  subject  to  the  provisions  of  this  chap- 
ter: but,  this  section  shall  not  apply  to  fraternal  benefit  associa- 
tions, as  defined  in  the  next  chapter.     (Id.,«h.  4,  §  4.) 

Sec.  ^64.  Same. — Any  such  corporation,  association  or  society 
which  issues  any  certificate,  policy  or  other  evidence  of  interest  to, 
or  makes  any  promise  or  agreement  with  its  members,  whereby, 
upon  the  sickness  or  otheiv  physical  disability  of  a  member,  and 
not  by  reason  of  having  attained  a  certain  age,  any  money  or 
other  benefit,  relief  or  aid  is  to  be  paid,  provided  or  rendered  by 
such  corporation,  association  or  society  to  such  member,  or  bene- 
ficiary designated  by  him,  which  money,  benefit,  relief  or  aid  is 
derived  from  fees,  dues,  and  assessments,  or  any  of  them,  collected 
or  to  be  collected  from  the  members  thereof,  or  members  of  a 
class  therein  and  interest  and  accretions  thereon,  and  wherein  the 
paying,  rendering  or  providing  of  such  money,  or  other  benefit,  or 
aid  is  conditioned  upon  the  same  being  realized  in  the  manner 
aforesaid,  and  wherein  the  money,  or  other  benefit,  relief  or  aid  is 
applied  to  the  uses  and  purposes  of  such  corporation,  association 
or  society,  and  the  expenses  of  the  managemenf  and  prosecution  of 
its  business,  shall  be  deemed  to  be  engaged  in  the  business  of 
casualty  insurance  upon  the  co-operative  or  assessment  plan,  and 
shall  be  subject  to  the  provisions  of  this  chapter:  provided,  this 
section  shall  not  apply  to  fraternal  benefit  associations  as  defined 
in  the  next  chapter.    (Id.,  eh.  i,  §  5.) 

See,  426S.  Annual  meeting;  notice  before  adoption  of  by-law  vr 
amendment;  books,  etc.,  open  to  inspection;  life  and  casaalty  com- 
panies on  other  plans. — All  corporations,  companies,  societies,  or- 
ganizations or  associations  of  this  State,  transacting  the  business 
of  life  or  casualty  insurance  on  the  co-operative  or  assessment  plan 
referred  to  in  this  chapter,  shall  hold,  within  the  city  or  county  in 
which  the  principal  office  is  located  in  this  State,  a  stated  annual 
meeting  of  their  members  and  policy-holders,  or  representatives 
of  local  boards  or  subordinate  bodies,  in  such  manner  and  subject 
to  such  regulations,  restrictions  and  provisions  as  the  constitution 
or  by-laws  of  the  same  may  provide.  Every  such  association,  cor- 
poration or  society,  now  authorized  to  do  business  in  thi»  State, 
shall  hereafter,  before  the  adoption  of  any  by-law  or  amendment 
thereto,  cause  the  same  to  be  mailed  to  the  members  and  directors 
of  such  association,  society  or  corporation,  together  with  a  notice 
of  the  time  and  place  when  the  same  will  be  considered,  which 
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notice  shall  be  the  same  as  hereinbefore  required  for  a  stated 
meeting.  The  books  and  papers  of  such  association  shall,  at  all  rea- 
sonable times,  be  open  for  examination  by  members  or  their  rep- 
rcKentatives.  But  nothing  in  this  section  shall  apply  to  industrial 
sick  benefit  companies  now  or  hereafter  licensed  and  doing  busi- 
ness in  this  State,  according  to  the  general  insurance  law.  All  as- 
sociations, societies,  companies,  corporations  or  organizations  now 
transacting  or  hereafter  desiring  to  transact  the  business  of  life 
or  casualty  insurance  in  this  State,  upon  any  other  plan  than 
that  defined  in  and  by  this  chapter,  shall  comply  with  the  pro- 
visions of  the  general  laws  applicable  to  life  and  casualty  com- 
panies, except  as  provided  in  the  next  chapter,  relating  to  fraternal 
benefit  orders,  associations  or  societies,  which  shall  be  governed 
by  said  chapter,    (Id,,  ch.  4,  §  6.) 

Sec.  4266.  Prenqoisitce  to  trangfer  of  riska;  pensltiee  on  offioeci, 
•to. — No  such  corporation  opganized  under  the  laws  of  this  State, 
unless  it  be  an  industrial  company  or  association,  shall  transfer  its 
risks  to  or  reinsure  them  in  any  other  corporation,  unless  the  said 
contract  of  transfer  or  reinsurance  is  first  submitted  to  and  ap- 
proved by  a  two-thirds  vote  of  a  meeting  of  the  insured,  called  to 
cousider  the  same,  of  which  meeting  a  written  or  printed  notice 
shall  be  mailed  to  each  member,  certificate-holder  or  policy-holder, 
at  least  thirty  days  before  the  day  fixed  for  said  meeting;  and  in 
case  said  transfer  or  reinsurance  shall  be  approved,  every  mem- 
ber, certificate-holder  or  policy-holder  of  the  said  corporation  who 
shall  file  with  the  secretary  thereof,  within  ten  days  after  said 
meeting,  written  notice  of  his  preference  to  be  transferred  to  some 
other  corporation  than  that  named  in  the  contract,  shall  be  ac- 
corded all  the  rights  and  privileges,  if  any,  in  aid  of  such  transfer 
as  would  have  been  accorded  under  the  terms  of  said  contract  had 
he  been  transferred  to  the  corporation  named  therein.  No  such 
corporation,  association  or  society  organized  under  the  laws  of 
this  State,  shall  transfer  its  risks,  or  assets,  or  any  part  thereof,  to 
or  reinsure  its  risks  or  any  part  thereof  in  any  insurance  corpora- 
tion or  association  of  another  State  or  country,  which  is  not  at 
the  time  of  such  transfer  or  reinsurance  authorized  to  do  business 
in  this  State  under  the  laws  thereof.  And  any  such  corporation  or 
association,  or  officer,  manager,  director  or  agent  of  any  such  cor- 
poration or  association  of  this  State,  who  shall  consent  to  aid 
or  promote  any  such  transfer  or  reinsurance,  shall  be  fined 
exceeding  five  hundred  dollars:  but,  as  to  fraternal  benefit  orders, 
associations  or  societies,  such  transfer  of  risks,  assets  and  mem- 
bership shall  be  governed  solely  in  accordance  with  the  next  chap- 
ter.    (Id.,  ch.  4,  §  7.) 

Sec.  4267.  Notice  of  aBsessment. — Each  notice  of  assessmeni 
made  by  any  corporation,  association  or  society  transacting  the 
business  of  life  or  casualty  insurance,  or  both,  upon  the  co-opera- 
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five  ur  assessment  plan,  made  upon  its  members,  or  any  of  them, 
^all  truly  state  the  cause  and  pnrpose  of  such  assessment,  and 
shall  also  state  the  amount  paid  on  the  last  death  claim,  the  cause 
of  death  and  character  of  disease,  the  name  of  the  deceased  mem- 
ber,.and  the  maximum  face  value  of  the  certificate  or  policy,  and 
if  not  paid  in  full,  the  reason  therefor.  (Id.,  cb.  4,  §  8.) 

Sec.  4268.  BeMrre  fund. — Nothing  in  this  chapter  contained 
shall  be  construed  to  prevent  the  creation  of  a  reserve  fund  by  any 
corporation,  association  or  society  transacting  the  business  of  life 
or  casualty  insurance,  or  both,  upon  the  co-operative  or  assessment 
plan,  which  funds  or  its  accretions,  or  both,  are  to  be  used  for  the 
payment  of  assessments  or  death  tosses,  or  for  the  benefits  in  ease 
of  physical  disability  only.    (Id,,  ch.  4,  §  9.) 

Sec.  4269.  Praalty  for  f^ndolently  procnriiiir  polity;  false  state- 
meot  deemed  perjury. — Any  solicitor,  agent,  ezamining  physician 
or  other  person,  who  shall  knowingly  or  wilfully  make  any  false 
or  fraudulent  statement  or  misrepresentation  in,  or  with  reference 
to,  any  application  for  insurance,  or  for,  the  purpose  of  obtaining 
any  money  or  benefit  in  any  corporation  transacting  business  un- 
der this  chapter,  shall  be  guilty  of  a  misdemeanor;  and  any  per- 
son who  shall  wilfully  make  a  false  statement  of  any  material  fact 
or  thing  in  a  sworn  statement  as  to  the  death  or  disability  of  a 
policy  or  certificate-holder  in  any  such  corporation,  for  the  pur- 
pose of  procuring  payment  of  a  benefit  named  in  the  certificate 
of  such  holder,  shall  be  guilty  of  perjury,    (Id.,  ch.  4,  §  10.) 

RevUors*  Note.^Por  punishment  ot  mladcaaeaaiora  where  no  other 
Is  provided,  see  section  4783. 

Sec.  4270.  Limitation  on  the  ambunt  of  asseesmieinta  on  membo'- 
ship;  lieu  on  property,  etc.;  failure  to  pay  promptly;  dnty  oi  com- 
missioner; penaJty  cm  offlcoil. — Evei?  policy  or  certificate  hereafter 
issued  by  any  such  corporation  shall  specify  the  sum  of  money 
which  it  promises  to  pay  upon  the  contingency  insured  against, 
which  shall  not  be  larger  than  the  amount  of  one  assessment  upon 
the  entire  membership,  and  the  number  of  days  after  satisfactory 
proof  of  the  happening  of  such  contingency  at  which  such  pay- 
ment shall  be  made;  and  upon  the  occurrence  of  such  contingency, 
unless  the  contract  shall  have  been  voided  by  fraud  or  for  want 
of  validity,  the  corporation  shall  be  obligated  to  the  beneficiary  for 
such  payment  at  the  time  and  to  the  amount  specified  in  the  policy 
or  certificate;  and  this  indebtedness  shall  be  a  lien  upon  all  the 
property,  effects  and  bills  receivable  of  the  corporation,  with  pri- 
ority over  all  indebtedness  thereafter  incurred,  except  as  herein 
provided  in  the  ease  of  the  distribution  of  assets  of  an  insolvent  cor- 
poration, and  as  to  rights  of  third  parties.  If  the  Commissioner  of 
Insurance  shall  be  satisfied,  on  investigation,  that  any  such  cor- 
poration has  refused  or  failed  to  make  such  payment  for  thirty 
days  after  it  became  due,  and  after  proper  demand,  he  shall  notify 
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the  State  Corporation  Commission,  which  may  euapend  or  revoke  its 
license  or  authority  to  do  business,  unless  such  indebtedness  shall 
b«  fully  paid,  and  publish  its  action,  after  proceeding  in  the  man- 
ner provided  by  section  forty-one  hundred  and  eighty ;  and  wl^Ie 
such  revocation  or  suspension  is  in  force,  no  of&cer  or  agent  of  the 
corporation  shall  make,  sign  or  issue  any  certificate  of  insurance, 
nor  issue  any  notice  of,  nor  call  upon  the  members  for  payment  of 
an  assessment;  and  all  moneys  received  from  any  source  by  the 
corporation,  its  agents,  or  officers,  shall  be  forthwith  deposited  in 
some  bank  or  trust  company  to  wait  a  final  decision.     (Id.,  ch.  i, 

§  11.) 

Revlsorii)'  Note. — Section  12  of  chitpter  4  of  the  luanrnnce  act  luut 
been  omitted  as  covered  by  other  sections  erf  this  title. 

'Sec.  4271.  Co-operative  or  aBsessment  componlee  may  dq>08lt 
tnttt  funds  with  the  Treasurer;  change  in  such  deposits. — Any  life 
insurance  company,  or  any  association  for  life  insurance  on  the 
co-operative  or  assessment  plan,  incorporated  under  the  laws  of  Vir- 
ginia, and  doing  business  therein,  having  by  the  terms  of  its  char- 
ter or  by-laws,  or  by  the  laws  of  this  State,  any  part  of  its  assets 
set  apart  either  in  its  own  hands  or  in  the  hands  of  others  under 
any  trust;  or  a  reserve  fund  for  policy-holders,  or  any  of  them, 
may  at  its  election,  or  the  holder  thereof,  may  deposit  the  same 
or  any  part  thereof  with  the  Treasurer  of  this  Commonwealth : 
provided,  such  deposit  be  not  less  than  ten  thousand  dollars,  and 
be  invested  at  the  time  of  such  deposit  in  any  of  the  following  se- 
curities—namely, first,  in  bonds  or  notes  secured  by  mortgage  or 
deed  of  trust  on  unencumbered  real  estate,  assessed  in  each  case 
at  not  less  than  double  the  amount  loaned ;  or,  second,  in  the  bonds 
of  the  United  States;  or,  third,  in  the  bonds  of  the  State  of  Vir- 
ginia, or  in  the  bonds  of  other  States,  or  of  incorporated  cities  and 
towns  therein,  at  their  cash  market  value,  or  such  other  securities 
as  may  be  approved  by  the  Commissioner  of  Insurance  at  their 
cash  market  value.  The  company  making  such  deposit  shall  be  en- 
titled to  the  income  thereof,  and  may  from  time  to  time  change,  in 
whole  or  in  part,  the  securities  which  compose  the  deposit  for  other 
competent  securities  of  equal  par  value.  Upon  the  request  of  any 
insurance  company  mentioned  in  this  section,  the  said  treasurer 
may,  on  the  order  of  the  Commissioner  of  Insurance,  return  to  such 
company  the  whole  or  any  portion  of  the  securities  of  such  company 
held  hy  him  on  deposit,  when  the  said  commissioner  shall  be  sat- 
isfied that  the  securities  so  asked  to  be  returned  are  subject  to  no 
liability  and  not  required  to  be  longer  held  for  any  provision  of  law, 
or  purpose  of  ifs  original  deposit.  The  said  deposit  may,  from  time 
to  time,  be  changed  by  the  substitution,  either  in  whole  or  in  part, 
for  oth«r  securities  of  at  least  equal  value  of  the  classes  herein 
enumerated.     (1906,  p.  122,  ch.  2,  §  22.) 

Revlsorfl*   Note^— The  words   "GoiumlMloiier  of  Insurance,"   appe**^ 
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ittg  In  tills  section  In  two  pUcM,  are  used  In  lien  of  "State  CbrimratlDn 
Conunltifrlon." 

Sm.  4272.  Oompuiies  to  file  ciq^  of  charter,  atatoneiLt  of  bnsi- 
ncsB,  eto. ;  what  fmch  papers  to  show. — Any  corporation  or  associa- 
tion organized  under  the  laws  of  this  or  any  other  State  of  the 
United  States,  for  the  purpose  of  furnishing  life,  accident,  or  in- 
demnity insurance,  either  upon  the  assessment  plan  or  by  periodical 
premium  payments,  fixed  in  amount,  to  m,ect  death  losses  in  ac- 
cordance with  American  experience  tables  of  mortality,  or  that  is 
carrying  on  the  business  of  life  or  accident  insurance  upon  either 
the  assessment  or  periodical  premium  payment  plan,  shall  deposit 
with  the  State  Corporation  Commission  of  this  State  a  certified 
copy  of  its  charter  or  articles  of  association,  a  copy  of  its  state- 
ment of  business  for  the  year  ending  the  thirty-first  day  of  the 
next  preceding  December,  sworn  to  by  the  president  and  secre- 
tary, or  like  ofBcers  thereof,  setting  forth  the  number  and  amount 
of  certificates  of  membership  or  policies  in  force,  and  a  detailed 
account  of  its  expenditures,  income,  assets  and  liabilities,  and  also 
a  certificate  sworn  to  by  the  president  and  secretary,  or  like  ofBcers 
thereof,  setting  forth  that  it  has  paid,  and  has  the  ability  to  pay, 
its  certificates  or  policies  to  the  full  amount  named  therein ;  that  its 
certificates  or  policies  are  payable  only  to  beneficiaries  having  a 
legal  insurable  interest  in  the  life  of  the  member  or  insured ;  that 
an  ordinary  assessment  upon,  or  the  periodical  premium  collected 
from,  its  members  is  sufficient  to  pay  its  maximum  certificate  of 
membership  or  policy  issued  therefor,  if  any,  or  thereafter  to  be 
issued  to  residents  of  this  State  to  the  full  amount  or  limit  named 
therein;  and  if  a  foreign  corporation  or  association,  a  certificate 
from  the  Auditor  or  other  officer  charged  with  the  duty  of  ex- 
ecuting or  enforcing  the  execution  of  the  insurance  laws  of  ita 
home  State,  certifying  that  it  is  legally  entitled  to  do  business  in 
its  home  State;  a  copy  of  the  application  for  membership  for  in- 
surance, and  of  each  form  thereof,  if  more  than  one  form  is  used; 
a  copy  of  the  form  of  certificate  of  membership  or  policy,  and  of 
each  form  thereof,  if  more  than  one  form  is  used,  a^d  a  copy  of 
the  constitution  and  by-laws,  and  of  each  and  every  edition  there- 
of. Any  such  company  or  association  for  furnishing  life,  acci- 
dent or  indemnity  insurance  that  shall  show  by  the  above  described 
papers  that  all  indemnities  to  beneficiaries  are  in  the  main  pro- 
vided for  either  by  assessments  upon  members  made  when  needed 
by  said  company  or  association,  or  by  payments  at  a  fixed  date  or 
dates,  but  with  the  right  reserved  by  such  company  or  associa- 
tion to  make  additional  call  or  calls;  or,  if  definite  periodical 
premiums,  without  the  right  to  make  such  additional  call  or  calls, 
are  used,  sueh  premiums  must  show  that  they  are  sufficient  to  pay 
average  death  losses  in  accordance  with  the  American  experience 
tables  of  mortality,  and  that  its  mortuary  surplus  fund  is  sofficient 
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to  meet  death  losses  in  accordance  witb  said  tables  of  mortality, 
■shall  all  or  either  of  them  be  held  to  be  a  company  or  association 
doijiff  bnsiness  upon  the  assessment  plan :  provided,  that  said  peri- 
odical premiums  do  not  include  the  reserve  element  of  the  legal  re- 
serve systems  of  life  insurance,  defined  in  section  forty-two  hundred 
and  fifty-six.  ^hen  said  company  or  association  has  complied 
with  the  provisions  of  this  section,  it  shall  receive  a  license  and 
certificate  of  authority  to  do  business  in  this  State.  This  section 
shall  not  apply  to  fraternal  benefit  orders,  associations  or  societies 
as  defined  and  regulated  in  the  next  chapter.  (1906,  p.  122,  ch.  2, 
§  23.) 

For  cases  under  (be  tormer  law.  see  Mutual  Ben.  LUe  Ins.  Co.  v. 
Marye.  E5  Va.  643,  E  S.  E.  4E1:  Taylor  v.  Mutual  Reserve  Fund  Ltte 
Abso..  !f7  Va.  60,  33  S.  E.  3SS,  4G  L.  K.  A.  621. 


CHAPTEB  171. 

Fraternal  Beneficiary  AasoclatJons,  Orders  or  Sodetlee.* 

Bee.  Sec 

4273.  Fraternal     beneBt     aocleties  4290.  No  personal  liability. 

deflned.  4291.  Waiver  of  the  proTlslons  ot 

4274.  Lodge    system    deflned.  the  laws. 

4276.  Represents tive  form  of  gov-  4292.  Benefits  not  attachable. 

ernroent  deflned;   Totlng  by  4293.  Constitution     and     laws; 

proxy.  amendment. 

4276.  Exemptions.  4894.  Annual  reports. 

4277.  Benefits.  4296.  ProTlslons   to   insure  tuture 

4278.  Beneficiaries.  security. 

4279.  Qualifications    for    member-  4296.  ProTlsIons    wblcti     may    be 

sblp,  adapted  In  lieu  ot  last  two 

4280.  Certificate.  sections. 

4281.  Fnnds.  4397.  Examination  of  domestic  ao- 

4282.  Investments.  cietles. 

4883.  Distribution  of  funds.  4398.  AppUcaUon  for  receiver,  etc. 

4284.  Organization.  4299.  Examination   of   foreign  eo- 

4386.  Powers  retained;  relncorpo-  cleties. 

ration  amendments.  4300.  No  adverse  publications. 

4386.  Mergers  and   transfers.  4301.  Revocation  of  llcenae. 

4287.  Annual  license.  4302.  Exemptions  of  certain  socie- 

4288.  Admission  of  foreign  society.  ties, 

4289.  Place    ot   meeting;    location  4303.  Taxation. 

ot  ofllce.  4304.  Penalties. 

Sec.  4273.  Fraternal  benefit  sooietiee  deflned.— Any  corporation, 
society,  order  or  voluntary  association,  without  capital  stock,  or- 
ganized and  carried  on  solely  for  the  mutual  benefit  of  its  mem- 
bers and  their  beneficiaries,  and  not  for  profit,  and  having  a  lodge 
system  with  ritualistic  form  of  work  and  representative  form  of 
government,  and  which  shall  make  provisions  for  the  payment  of 
benefits  in  accordance  with  section  forty-two  hundred  and  seventy- 

•For  "an  act  to  provide  whole  family  protection  for  members  of 
fraternal  benefit  societies,"  see  Acts  1918,  p.  767. 
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seven,  is  hereby  declared  to  be  a  fraternal  benefit  society.  (1906, 
p.  122;1914,  p.  394;eh.  5,  §1.) 

Sec.  4274.  Lodge  system  defined, — Any  society  having  a  gnpreme 
governing  or  legislative  body  and  subordinate  lodges  or  branches 
by  whatever  name  known,  into  which  merahers  shall  be  elected, 
initiated  and  admitted  in  accordance  with  its  con£tit«tion,  laws, 
rules,  regulations,  and  prescribed  ritualistic  ceremonies,  which 
subordinate  lodges  or  branches  shall  be  required  by  the  laws  of 
such  society  to  hold  regular  or  stated  meetings  at  least  once  in 
each  month,  shall  be  deemed  to  be  operating  on  the  lodge  system. 
(Id.,  eh.  5,  I  2.) 

Sec.  4276.  Bepresentative  form  of  govenaaeiA  defined ;  votiiig  hj 
proxy, — Any  such  society  shall  be  deemed  to  have  a  representative 
form  of  government  when  it  shall  provide  in  its  constitution  and 
laws  for  a  supreme  legislative  or  governing  body,  composed  of 
representatives  elected  either  by  the  members  or  by  delegates 
elected  directly  or  indirectly  by  the  members,  together  with  such 
other  members  as  may  be  prescribed  by  its  constitation  and  laws; 
provided,  that  the  elective  members  shall  constitute  a  majority  in 
number  and  have  not  less  than  two-thii"ds  of  the  votes,  nor  less 
than  the  votes  required  to  amend  its  constitution  and  laws;  and 
provided,  further,  that  the  meetings  of  the  supreme  or  governing 
body,  and  the  election  of  officers,  representatives  or  delegates  shall 
be  held  as  often  as  once  in  four  years.  The  members,  officers,  rep- 
resentatives or  delegates  of  a  fraternal  benefit  society  shall  not 
vote  by  proxy.    (Id.,  eh.  5,  §  3.) 

Sec.  ^76.  Exemptions. — Except  as  herein  provided,  such  socie- 
ties shall  be  governed  by  this  chapter  and  shall  be  exempt  from  all 
provisions  of  the  insurance  laws  of  this  State,  not  only  in  govern- 
mental relations  with  the  State,  but  for  every  other  purpose,  and 
no  law  hereafter  enacted  shall  apply  to  them,  unless  they  be  ex- 
pressly designated  therein.     (Id.,  ch.  5,  §  4.) 

Sec.  4277.  Benefits. — Every  society  transacting  business  under 
this  chapter  shall  provide  for  the  payment  of  death  benefits,  and 
may  provide  for  the  payment  of  benefits  in  case  of  temporary  or 
permanent  physical  disability,  either  as  the  result  of  disease,  acci- 
dent or  old  age;  provided,  the  period  of  life  at  which  the  pajTuent 
of  benefits  for  disability  on  account  of  old  age  shall  commence, 
shall  not  be  under  seventy  years,  and  may  provide  for  monuments 
or  tombstones  to  the  memory  of  its  deceased  members  and  for  the 
payment  of  funeral  benefits.  Such  society  shall  have  the  power  to 
give  a  member,  when  permanently  disabled  or  on  attaining  the  age 
of  seventy,  all  or  such  portion  of  the  face  value  of  his  certificate  as 
the  laws  of  the  society  may  provide;  provided,  that  nothing  in 
this  chapter  contained  shall  be  so  construed  as  to  prevent  the  is- 
suing of  benefit  certificates  for  a  term  of  years  less  than  the  whole 
of  life  which  are  payable  upon  the  death  or  disability  of  the  mem- 
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ber  occurring  within  the  term  for  which  the  benefit  certificate  may 
be  issued.  Such  society  shall,  upon  written  application  of  the 
member,  have  the  power  to  accept  a  part  of  the  periodical  contri- 
butions in  cash,  and  charge  the  remainder,  not  exceeding  one-half 
of  the  periodical  contribution,  against  the  certificate  with  interest 
payable  or  compounded  annually  at  a  rate  not  lower  than  four  per 

'  centum  per  annum :  but,  this  privilege  shall  not  be  granted  except 
to  societies  which  have  readjusted  or  may  hereafter  readjust  their 
rates  of  contribution  dnd  to  contracts  afifected  by  such  readjust- 
ment. 

Any  society  which  shall  show  by  the  annual  valuation  here- 
inafter provided  for  that  it  is  accumulating  and  maintaining  the  re- 
aerve  not  lower  than  the  usual  reserve  computed  by  the  American 
experience  table  and  four  per  centum  interest  may  grant  to  its 
members,  extended  and  paid-up  protection  or  such  withdrawal  equi- 
ties as  its  constitution  and  laws  may  provide ;  but,  such  grants 
shall  in  no  case  exceed  in  value  the  portion  of  the  reserve  to  the 
credit  of  such  members  to  whom  they  are  made.  (Id.,  ch.  5, 
§5.) 

Sec.  ^78.  BeneAciaries.— The  payment  of  death  benefits  shall 
he  confined  to  wife,  husband,  relative  by  blood  to  the  fourth  de- 
gree, father-in-law,  mother-in-law,  son-in-law,  daughter-in-law,  step- 
father, stepmother,  stepchildren,  children  by  legal  adoption,  or 
to  a  person  of  persons  dependent  upon  the  member ;  provided,  that 
if  after  the  issuance  of  the  original  certificate  the  member  shall 
become  dependent  upon  an  incorporated  charitable  institution,  he 
shall  have  the  privilege  with  the  consent  of  the  society,  to  make 
such  institution  his  beneficiary.  Within  the  above  restrictions  each 
member  shall  have  the  right  to  designate  his  beneficiary,  and,  from 
time  to  time,  have  the  same  changed  in  accordance  with  the  laws, 
rules  or  regulations  of  the  society,  and  no  beneficiary  shall  have  or 
obtain  any  vested  interest  in  the  said  benefit  until  the  same  has  be- 
come due  and  payable  upon  the  death  of  the  said  member;  but  any 
society  may,  by  its  laws,  limit  the  scope  of  beneficiaries  within  the 
above  classes.     (Id.,  ch.  5,  §  6.) 

The  provisloiiB  or  this  section,  deslgnatlDE  (he  parties  to  n-hom 
death  haii'sflts  shall  be  paid,  were  not  intended  to  alter,  modify  or  re- 
peal th»  charteni  at  existing  Bocieties,  but  merely  to  enumerate  the  ob- 
Jenta  tor  nhfch  a  benefit  ssHoclntlon  could  be  organized.  Pettu3  v.  Heu- 
drJclci,  113  Va.  326.  74   S.  B.  191. 

Sec.  427d.  QtiaMcatioiu  for  nManbOTship. — Any  society  may  ad- 
mit to  beneficial  membership  any  person  not  less  than  sixteen  and 
not  more  than  sixty  years  of  age,  who  has  been  examined  by  a  legal- 
ly qualified  physician  and  whose  examination  has  been  supervised 
and  approved  in  accordance  with  the  laws  of  the  society;  but,  any 
beneficiary  member  of  such  society  who  shall  apjjW  for  a  certificate 
providing  for  disabilitv  benefits,  need  not  be  f pqVI^'^^  ^"^  ^"''^  ^^ 
additional    medical    examination    therefor,      Vj     ^\nz   kcrem  con- 
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tained  shall  prevent  such  society  from  accepting  general  or  social 
members.     (Id.,  ch.  5,  §  7.) 

Sec.  4280.  Ce^tiflcate. — Every  certificate  issued  by  any  snch  so- 
ciety shall  specify  the  amount  of  benefit  provided  thereby,  and 
shall  provide  that  the  certificate,  the  charter  or  articles  of  incor- 
poration, or,  if  a  voluntary  association,  the  articles  of  association, 
the  constitution  and  laws  of  the  society  and  the  application  for 
membership  and  medical  examination,  signed  by  the  applicant,  and 
all  amendments  to  each  thereof,  shall  constitute  the  agreement 
between  the  society  and  the  member  and  copies  of  the  same  certified 
by  the  secretary  of  the  society,  or  corresponding  officer,  shall  be 
received  in  evidence  of  the  terms  and  conditions  thereof  and  any 
changes,  additions  or  amendments  to  said  charter  or  articles  of  in- 
corporation, or  articles  of  association  if  a  voluntary  association, 
constitution  or  laws  duly  made  or  enacted  subsequent  to  the  issu- 
ance of  the  benefit  certificate  shall  bind  the  member  and  his  bene- 
ficiaries, and  shall  govern  and  control  the  agreement  in  all  re- 
spects the  same  as  though  such  changes,  additions  or  amendments 
had  been  made  prior  to  and  were  in  force  at  the  time  of  the  ap- 
plication for  membership.  (Id.,  eh.  5,  §  8.) 

PrRtamal  benefit  ^societies,  while  usually  dealt  with  more  U'aerallj 
than  ordinary  iDsurani^a  companies,  are  subject  to  the  asme  rules  of  law 
ard  conslructloD  as  other  companies  in  regard  to  their  controcta  for 
life  insurance.  The  beueBclary  In  each  case  la  entitled  to  a  liberal  and 
favorable  Interpretation  of  the  contract.  Greenvood  v.  Royal  NeiEh1>or6, 
118   Va.   329.   E7   d.   E,   681. 

Sec.  4281.  Funds. — Any  society  may  create,  maintain,  invest, 
disburse  and  apply  an  emergency,  surplus  or  other  similar  fund  in 
accordance  with  its  laws.  Unless  otherwise  provided  in  the  con- 
tract, such  funds  shall  be  held,  invested,  and  disbursed  for  the 
use  and  benefit  of  the  society,  and  no  member  or  beneficiary  shall 
have  or  acquire  individual  rights  therein  or  become  entitled  to  any 
apportionment  of  the  surrender  of  any  part  thereof,  except  as  pro- 
vided in  section  forty-two  hundred  and  seventy- seven.  The  funds 
from  which  benefits  shall  be  paid  and  the  funds  from  which  the 
expenses  of-the  society  shall  be  defrayed,  shall  be  derived  from 
periodical  or  other  payments  by  the  members  of  the  society  and 
accretions  of  said  funds;  but,  no  society  shall  hereafter  be  incor- 
porated which  does  not  provide  for  stated  periodical  contributions 
sufficient  to  provide  for  meeting  the  mortuary  obligations  con- 
tracted, when  valued  upon  the  basis  of  the  National  Fraternal  Con- 
gress table  of  mortality  as  adopted  by  the  National  Fraternal  Con- 
gress, August  twenty-third,  eighteen  hundred  and  ninety-nine, 
or  any  higher  standard  with  interest  assumption  not  more  than 
four  per  centum  per  annum,  not  shall  any  such  society  be  ad- 
mitted to  transact  business  in  this  State  which  does  not  provide 
for  stated  periodical  contributions  sufficient  to  provide  for  meeting 
the  mortuary  obligations  contracted  when  valued  upon  one  of  the 
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bases  named  in  section  forty-two  hundred  and  ninety-five  and 
applicable  thereunder  to  such  society.  No  society,  doinestic  or 
foreign,  shall  hereafter  be  iacorporated  or  admitted  to  write  or 
accept  members  for  permanent  disability  benefits  except  upon  ta- 
bles based  upon  reliable  experience  with  an  interest  assumption  not 
higher  than  four  per  centum. 

Deferred  payments  or  installments  of  claims  shall  be  considered 
as  lized  liabilities  on  the  happening  of  the  contingency  upon  which 
such  payments  or  installments  are  thereafter  to  be  paid.  Such 
liability  shall  be  the  present  value  of  such  future  payments  or  in- 
stallments upon  the  rate  of  interest  and  mortality  assumed  by  the 
society  for  valuation,  and  every  society  shall  maintain  a  fund  suf- 
ficient to  meet  such  liability,  regardless  of  proposed  future  collec- 
tions to  meet  any  such  liabilites.     {Id.,  ch.  5,  §  9.) 

Sec.  4282.  InveBtments. — ^Every  society  shall  invest  its  funds 
only  in  securities  permitted  by  the  laws  of  this  State  for  the  in- 
vestment of  the  assets  of  life  insurance  companies;  but  any  for- 
eign society  permitted  or  seeking  to  do  business  in  this  State, 
which  invests  its  funds  in  accordance  with  the  laws  of  the  State  in 
which  it  is  incorporated,  shall  be  held  to  meet  the  requirements  of 
this  chapter  for  the  investment  of  funds.     (Id.,  eh.  5,  §  10.) 

Sec.  ^83.  Distribution  of  funds. — Every  provision  of  the  laws 
of  the  society  for  payment  by  members  of  such  society,  in  what- 
ever form  made,  shall  distinctly  state  the  -  purpose  of  the  same 
and  the  proportion  thereof,  which  may  be  used  for  expenses,  and 
no  part  of  the  money  collected  for  mortuary  or  disability  pur- 
poses or  the  net  accretions  of  either  or  any  of  said  funds  shall  be 
used  for  expenses.    {Id.,  ch.  5,  §  10.) 

Sec.  4284.  OrgamsatimL — Fraternal  benefit  societies,  as  defined 
by  this  chapter,  may  be  incorporated  under  the  provisions  of  chap- 
ter one  hundred  and  fifty-one,  except  that  such  fraternal  benefit 
societies  shall  be  subject  to  all  the  restrictions  and  shall  have  all 
the  powers  in  this  chapter  provided.  The  articles  of  incorporation 
and  duly  certified  copies  of  the  constitution  and  laws,  rules  and 
regulations,  and  copies  of  all  proposed  forms  of  benefit  certificates, 
applications  therefor  and  circulars  to  be  issued  by  such  society,  and 
a  bond  in  the  sum  of  two  thousand  five  hundred  dollars,  with  sure- 
ties approved  by  the  Commissioner  of  Insurance,  conditioned  upon 
the  return  of  the  advanced  payments,  as  provided  in  this  section, 
to  applicants,  if  the  organization  is  not  completed  within  one  year, 
shall  be  filed  with  the  Commissioner  of  Insurance,  who  may  re- 
quire such  further  information  as  be'^eems  necessary,  and  if  the 
purposes  of  the  society  conform  to  the  requirements  of  this  chap- 
ter, and  all  provisions  of  law  have  been  complied  with,  the  Com- 
missioner of  Insurance  shall  so  certify  and  retain  vaA  record  {or 
file)  the  articles  of  incorporation,  and  fnmish  t^je  incoTporatora  a 
preliminary  certificate  authorizing  said  society  ._  goVicit  membera 
as  hereinafter  provided. 
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Upon  receipt  of  said  certificate  from  the  Commissioner  of  Inaiir- 
anee,  said  society  may  solicit  members  fOr  the  pnrpose  of  com- 
pleting its  organization  and  shall  collect  from  each  applicant  the 
amount  of  not  less  than  one  regular  monthly  payment,  in  accord- 
ance with  its  table  of  rates  as  provided  by  its  constitution  and  laws, 
and  shall  issue  to  each  such  applicant  a  receipt  for  the  amount  so 
collected.  But  no  such  society  shall  incur  any  liability  other  than 
for  such  advanced  payments,  nor  issue  any  benefit  certificate  nor 
pay  or  allow,  or  offer  or  promise  to  pay  or  allow,  to  any  person  any 
death  or  disability  benefit  until  actual  bona  fide  application  for 
death  benefit  certificates  have  been  secured  upon  at  least  two  hun- 
dred and  fifty  lives  for  at  least  one  hundred  thousand  dollars  of 
insurance,  and  all  such  applicants  for  death  benefits  shall  have  been 
regularly  ezamiued  by  legally  qualified  practicing  physicians,  ana 
certificates  of  such  examinations  have  been  duly  filed  and  approved 
by  the  chief  medical  examiner  of  such  society,  nor  until  there  shall 
be  established  six  subordinate  lodges  or  branches  into  which  said 
two  hundred  and  fifty  applicants  have  been  initiated,  nor  until 
there  has  been  submitted  to  the  CommissioQer  of  Insurance,  under 
oath  of  the  president  and  secretary,  or  corresponding-  officers  of 
such  society,  a  list  of  such  applicants,  giving  their  names,  ad- 
dresses, date  examined,  date  approved,  date  initiated,  name  and 
number  of  the  subordinate  branch  of  which  each  applicant  is  a 
member,  amount  of  benefits  to  be  granted,  rate  of  stated  periodical 
contributions  which  shall  be  sufficient  to  provide  for  meeting  the 
mortuary  obligation  contracted,  when  valued  for  death  benefits 
upon  the  basis  of  the  National  Fraternal  Congress  table  of  mor- 
tality, as  adopted  by  the  National  Fraternal  Congress,  August  twen- 
ty-third, eighteen  hundred  and  ninety-nine,  or  any  higher  standard 
at  the  option  of  the  society,  and  for  disability  benefits  by  tables 
based  upon  reliable  experience,  and  for  combined  death  and  per- 
manent total  disability  benefits  by  tables  based  upon  reliable  ex- 
perience, with  an  interest  assumption  not  higher  than  four  per 
centum  per  annum,  nor  until  it  shall  be  shown  to  the  Commissioner 
of  Insurance  by  the  sworn  statement  of  the  treasurer,  or  corre- 
sponding officer  of  such  society,  that  at  least  two  hundred  and  fifty 
applicants  have  each  paid  in  cash  at  least  one  regular  monthly  pay- 
ment as  herein  provided,  which  payments  in  the  aggregate  shall 
amount  to  at  least  twelve  hundred  and  fifty  dollars,  all  of  which 
shall  be  credited  to  the  mortuary  or  disability  fund  on  account  of 
such  applicants,  and  no  part  of  which  may  be  used  for  expenses. 

Said  advanced  payments  shall,  during  the  period  of  organiza- 
tion, be  held  in  trust,  and,  if  the  organization  is  not  completed 
within  one  year,  as  hereinafter  provided,  returned  to  said  appli- 
cants." 
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The  Commissioner  of  iDSuranee  may  make  such  examiaation  and 
require  such  further  information  as  he  deems  advisable,  and  upon 
presentation  of  satisfactory  evidence  that  the  society  has  complied 
with  all  the  provisions  of  law,  he  shall  issue  to  such  society  a  cer- 
tificate to  that  effect.  Such  certificate  shall  be  prima  facie  evi- 
dence of  the  existence  oE  such  society  at  the  date  of  such  certificate. 
The  Commissioner  of  Insurance  shall  cause  a  record  of  such  certifi- 
cate to  be  made  and  a  certified  copy  of  such  record  may  be  given 
in  evidence  with  like  eflfeet  as  the  original  certificate.' 

No  preliminary  certificate  granted  under  the  provisions  of  this 
section  shall  be  valid  after  one  year  from  its  date,  or  after  such 
further  period,  not  exceeding  one  year,  as  may  be  authorized  by 
the  Commissioner  of  Insurance,  upon  cause  shown,  unless  the  two 
hundred  and  fifty  applicants  herein  required  have  been  secured  and 
the  organization  has  been  completed  as  herein  provided,  and  the 
articles  of  incorporation  and  all  proceedings  hereunder  shall  be- 
come null  and  void  in  one  year  from  the  date  of  said  preliminary 
certificate,  or  at  the  expiration  of  said  extended  period,  unless 
such  society  shall  have  completed  its  organization  and  commenced 
business  as  herein  provided. 

The  supreme  legislative  or  governing  body  shall  elect  all  the 
officers,  trustees,  directors  or  other  persons  who  arc  to  have  and 
exercise  the  general  control  and  management  of  the  affairs  and 
funds  of  the  society,  and  the  first  election  of  such  officers  shall  be 
held  not  later  than  one  year  from  the  date  of  the  issuance  of  the 
permanent  certificate. 

Every  such  society  shall  have  the  power  to  make  a  constitution 
and  by-laws  for  the  government  of  the  society,  the  admission  of 
its  members,  the  management  of  its  affairs  and  the  fixing  und  re- 
adjusting of  the  rates  of  contribution  of  its  members  from  time  to 
time:  and  it  shall  have  the  power  to  change,  alter,  add  to  or  amend 
snch  constitution  and  by-laws  and  shall  have  such  other  powers  as 
are  necessary  and  incidental  to  carrying  into  effect  the  objects  and 
purposes  of  the  society.     (Id.,  ch.  5,  §  12;  1916,  p.  718.) 

Sec.  4286.  Powers  retained;  reincorporation  amendments. — Any 
society  now  engaged  in  transacting  business  in  this  State  may  ex- 
ercise all  of  the  rights  conferred  by  this  chapter,  and  all  of  the 
rights,  powers  and  privileges  exercised  or  possessed  by  it  under  its 
charter  or  articles  of  incorporation  not  inconsistent  with  this  chap- 
ter, if  incorporated;  or,  if  it  be  a  voluntary  association,  it  may  in- 
corporate hereunder.  But  no  society  already  organized  shall  be 
required  to  reincorporate  hereunder.  And  such  society  may  amend 
its  certificate  of  incorporation  from  time  to  time  in  the  manner 
provided  by  law,  and  a  copy  of  all  such  amcudm^Qta  shall  be  filed 
with  the  Commissioner  of  Insurance  after  the  same  stall  have  been 
secured  from  the  State  Corporation  Comm;  u^^i  (,\9Qft,  p.  ViS,; 
1M4,  p.  394,  ch.  5,  §  13.)  ^ 
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See.  4286.  Mergers  and  transfers. — No  domestic  society  shall 
merge  with  or  accept  the  transfer  of  the  membership  or  funds  of 
any  other  society  unless  such  merger  or  transfer  is  evidenced  by  a 
cciitraet  in  writing,  setting  out  in  full  the  terms  and  conditions  of 
such  merger  or  transfer,  and  filed  with  the  Commissioner  of  In- 
surance of  this  State,  together  with  a  sworn  statement  of  the  finan- 
cial condition  of  each  of  said  societies,  by  its  president  and  secre- 
tary, or  corresponding  officers,  and  a  certificate  of  such  officers, 
duly  verified  under  oath  of  said  officers  of  each  of  the  contracting 
societies,  that  such  merger  or  transfer  has  been  approved  by  a  vote 
of  two-thirds  of  the  members  of  the  supreme  legislative  or  govern- 
ing body  of  each  of  said  societies. 

Upon  the  submission  of  said  contract,  financial  statements  and 
certificate,  the  Commi^ioner  of  Insurance  shall  examine  the  same, 
and,  if  he  shall  find  such  financial  statements  to  be  correct  and 
the  said  contract  to  be  in  conformity  with  the  provisions  of  this 
section,  and  that  such  merger  or  transfer  is  just  and  equitable  to 
the  members  of  each  of  said  societies,  he  shall  approve  said  mer- 
ger or  transfer,  issue  his  certificate  to  that  effect  and  there- 
upon the  said  contract  of  merger  or  transfer  shall  be  of  full  force 
and  eflfect. 

If  such  contract  is  not  approved,  the  fact  of  its  submission  and 
its  contents  shall  not  be  disclosed  by  the  Commissioner  of  Insur- 
ance.   {Id.,  ch.  5,  §  14.) 

Sec.  4287.  Annnal  license. — Societies  which  are  now  authorized 
to  transact  business  in  this  State  may  continue  until  the  first  day 
of  May  next  after  the  adoption  of  this  Code,  and  the  authority 
of  such  societies  may  thereafter  be  renewed  annually,  but  in  all 
cases  to  terminate  on  the  first  day  of  the  succeeding  May,  provided, 
however,  the  license  shall  continue  in  full  force  and  effect  until  the 
new  license  be  issued  or  specifically  refused.  For  each  such  license 
or  renewal  the  society  shall  pay  the  Commissioner  of  Insurauce 
twenty  dollars.  A  duly  certified  copy  or  duplicate  of  such  license 
shall  be  prima  facie  evidence  that  the  licensee  is  a  fraternal  benefit 
society  within  the  meaning  of  this  chapter.     (Id,,  eh,  5,  §  15.) 

Sec.  ^88.  Admission  of  foreign  society. — No  foreign  society 
shall  transact  any  business  in  this  State  until  it  has  complied  with 
the  provisions  of  the  general  law  of  this  State  in  regard  to  the 
admission  of  foreign  corporations,  and  has  procured  a  license  from 
.  the  Commissioner  of  Insurance.  Any  such  society,  having  com- 
plied with  such  general  law  in  regard  to  the  admission  of  foreign 
corporations,  shall  be  entitled  to  a  license  to  transact  business  with- 
in this  State  upon  filing  with  the  Commissioner  a  duly  certified  copy 
of  its  charter  or  articles  of  association ;  a  copy  of  its  constitution 
and  laws,  certified  by  the  secretary  or  corresponding  officer,  and  the 
power  of  attorney  required  by  section  thirty-eight  hundred  and  tor- 
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ty-five;  a  statement  of  its  business  under  o&th  of  its  president  and 
secretary,  or  corresponding  officers,  in  the  form  required  by  the 
commissioner,  duly  verified  by  an  examination  made  by  the  snpervis- 
ing  insurance  office  of  its  home  State  or  other  State  satisfactory  to 
the  Commissioner  of  Insurance  of  this  State ;  a  certificate  from  the 
proper  official  in  its  home  State,  province  or  country,  that  the  socie- 
ty is  legally  organized;  a  copy  of  its  contract,  which  must  show 
that  benefits  are  provided  for  by  periodical,  or  other  payments  by 
persons  holding  similar  contracts,  and  upon  furnishing  the  com-  ^ 
missioner  such  other  information  as  he  may  deem  necessary  to  a 
proper  exhibit  of  its  business  and  plan  of  working,  and  upon  show- 
ing that  its  assets  are  invested  in  accordance  with  the  laws  of  the 
State,  territory,  district,  province  or  country  where  it  is  organized. 
Upon  showing  compliame  with  the  above  requirements,  the  Com- 
missioner of  Insurance  shall  issue  a  license  to  such  society  to  do 
business  in  this  State  until  the  first  day  of  the  succeeding  May, 
and  such  license  shall,  upon  compliance  with  the  provisions  of  this 
section,  be  renewed  annually,  but  in  all  cases  to  terminate  oo  the 
first  day  of  the  succeeding  May,  but  license  shall  continue  in  full 
force  and  effect  until  the  new  license  be  issued  or  specifically  re- 
fused. Any  foreign  society  desiring  admission  to  this  State  shall 
have  the  qualifications  required  of  domestic  societies  organized  un- 
der this  chapter,  upon  a  valuation  by  any  one  of  the  standards  au- 
thorized in  section  forty-two  hundred  and  ninety-five,  and  have 
its  assets  invested  as  required  by  the  laws  of  the  State,  territory, 
district,  country  or  province  where  it  is  organized.  For  each  such 
license  or  renewal  the  society  shall  pay  the  Commissioner  twenty 
dollars.  When  the  Commissioner  refuses  to  license  any  society  or 
revokes  its  authority  to  do  business  in  this  State,  he  shall  reduce 
his  ruling,  order  or  decision  to  writing  and  file  the  same  in  his 
office,  and  shall  furnish  a  copy  thereof,  together  with  a  statement  of 
his  reasons,  to  the  officers  of  the  society,  upon  request,  and  the 
action  of  the  Commissioner  shall  be  reviewable  by  the  State  Corpora- 
tion Commission,  and  should  the  State  Corporation  Commission  sus- 
tain the  action  of  the  Commissioner  of  Insurance,  the  said  society 
shall  have  the  right  of  appeal  to  the  Supreme  Court  of  Appeals 
of  this  State;  but  nothing  contained  in  this  or  the  preceding  sec- 
tion shall  be  taken  or  construed  as  preventing  any  such  society 
from  continuing  in  good  faith  all  contracts  made  in  this  State  dur- 
ing the  time  such  society  was  legally  authorized  to  transact  business 
herein.    (Id.,  ch.  5,  §  16.) 

KevtsorK'  Sote. — In  consefincnoe  of  sections  3S45  and  3S46  ot  this 
Code,  jedJon  17  of  cliapter  S  of  the  InsnrBnce  net,  m  aoHnded,  liaa  been 
omitted  Mid  therrbj'  ropealed. 

Sec.  4289.  Place  of  meetdnjr;  locatitm  of  oQi(j^_'Any  domestic  so- 
ciety may  provide  that  the  meetings  of  its  le»-;a\atWe  or  (^vemmg 
body  mav  be  held  in  any  State,  district,  provi         nt  X.«"^^ot^  -wVwe- 
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in  such  society  has  subordinate  branches,  and  all  bnsiness  trans- 
acted at  such  meeting  shall  be  as  valid  in  all  respects  as  if  such 
meetings  were  held  in  this  State.  But  its  principal  office  shall  be 
located  in  this  State.    (Id.,  ch.  5,  §  18.) 

Soc.  £190.  No  personal  lial^ty. — Officers  and  members  of  the 
supreme,  grand  or  any  subordinate  body  of  any  such  incorporated 
society  shall  not  be  individually  liable  for  the  payment  of  any  dis- 
ability or  death  benefit  provided  for  in  the  laws  and  agreements 
of  such  society,  but  the  same  shall  be  payable  only  out  of  the  funds 
of  such  society  and  in  the  manner  provided  by  its  laws.  (Id.,  ch. 
5,  §  19.) 

Sec.  £181.  Waiver  of  tb«  provinons  of  t^»  lawa^ — The  constitu- 
tion and  laws  of  the  society  may  provide  that  no  subordinate  body, 
nor  any  of  its  subordinate  officers  or  members  shall  have  the  power 
or  authority  to  waive  any  of  the  provisions  of  the  laws  and  con- 
stitution of  the  society,  and  the  same  shall  be  binding  on  the  society 
and  each  and  every  member  thereof  and  on  all  beneficiaries  of 
members.    (Id.,  ch.  5,  §  20.) 

Sec.  4292.  Ben^tts  not  attachable. — No  money  or  other  benefit, 
charity  or  relief  or  aid  to  be  paid,  provided  or  rendered  by  any 
such  society  shall  be  liable  to  attachment,  garnishment  or  other 
process,  or  be  seized,  taken,  appropriated  or  applied  by  any  legal 
or  equitable  process  or  operation  of  law  to  pay  any  debt  or  liability 
of  a  member  or  beneficiary,  or  any  other  person  who  may  have  a 
right  thereunder,  either  before  or  after  payment.  (Id.,  ch.  5,  § 
21.) 

Sec.  4203.,  Oonstltiiitioii  and  laws;  amendment. — Every  society 
transacting  business  under  this  chapter  shall  file  with  the  Com- 
missioner of  Insurance  a  duly  certified  copy  of  all  amendments  of 
or  addition  to  its  constitution  and  laws  within  ninety  days  after 
the  enactment  of  the  same,  Priated  copies  of  the  constitution  and 
laws  as  amended,  changed  or  added  to,  certified  by  the  secretary 
or  corresponding  officer  of  the  society  shall  be  prima  facie  evidence 
of  the  legal  adoption  thereof.    (Id.,  eh.  5,  §  22.) 

Sec.  4294.  Anniial  reports. — Every  society  transacting  business 
in  this  State  shall  annually,  on  or  before  the  first  day  of  March, 
file  with  the  Commissioner  of  Insurance,  in  such  form  as  he  may 
require  a  statement  under  oath  of  its  president  and  secretary,  or 
like  officers,  of  its  condition  and  standing  on  the  thirty-first  day 
of  December  next  preceding,  and  of  its  transactions  for  the  year 
ending  on  that  date,  and  also  shall  furnish  such  other  information 
as  the  Commissioner  may  deem  necessary  to  a  proper  exhibit  of  its 
business  and  plan  of  working.  The  Commissioner  may  at  other 
times  require  any  further  statement  he  may  deem  necessary  to 
be  made  relating  to  such  society.  In  addition  to  the  annual  report 
herein  required,  each  society  shall  annually  report  to  the  Com- 
missioner a  valuation  of  its  certificates  in  force  on  December  thirty- 
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first,  last  preceding  excluding  those  issued  within  the  year  for  which 
the  report  is  filed,  in  cases  where  the  contributions  for  the  first  year 
in  whole  or  in  part  are  used  for  current  mortality  and  expenses. 
Such  report  of  valuation  shall  show,-  as  contingent  liabilities,  the 
present  mid-year  value  of  the  promised  benefits  provided  in  the 
constitution  and  laws  of  such  society  under  certifieates  then  sub- 
ject to  valuation;  and,  as  contingent  assets,  the  present  mid-year 
value  of  the  future  net  contributions  provided  in  the  constitution 
and  laws  as  the  same  are  in  practice  actually  collected.  At  the 
option  of  any  society,  in  lieu  of  the  above,  the  valuation  may  show 
the  net  value  of  the  certificates  subject  to  valuation  hereinbefore 
provided  and  said  net  value,  when  computed  in  case  of  monthly 
contributions,  ipay  be  the  mean  of  the  terminal  value  for  the  end 
of  the  preceding  and  of  the  current  insurance  years. 

Such  valuation  shall  be  certified  by  a  competent  accountant  or 
actuary,  or  at  the  request  and  expense  of  the  society,  verified  by 
the  actuary  of  the  department  of  insurance  of  the  home  State  of 
the  society,  and  shall  be  filed  with  the  Commissioner  within  ninety 
days  after  the  submission  of  the  last  preceding  annual  report.  The 
legal  minimum  standard  of  valuation  for  all  certificates,  except  for 
disability  benefits,  shall  be  the  National  Fraternal  Congress  table 
of  mortality  as  adopted  by  the  National  Fraternal  Congress,  Au- 
gust twenty-third,  eighteen  hundred  and  ninety-nine,  or,  at  the 
option  of  the  society,  any  higher  table,  or,  at  its  option,  it  may 
use  a  table  based  upon  the  society's  own  experience  of  at  least 
twenty  years  and  covering  not  less  than  one  hundred  thousand  , 
lives  with  interest  assumption  not  more  than  four  per  centum  per 
annum.  Each  such  valuation  report  shall  set  forth  clearly  and  fully 
the  mortality  and  interest  basis  and  the  method  of  valuation.  Any 
society  providing  for  disability  benefits  shall  keep  the  net  con- 
tributions for  such  benefits  in  a  fund  separate  and  apart  from  all 
other  benefit  and  expense  funds  and  the  valuation  of  all  other  bus- 
iness of  the  society;  provided  that  where  a  combined  contribution 
table  is  used  by  a  society  for  both  death  and  permanent  total  dis- 
ability benefits,  the  valuation  shall  be  according  to  tables  of  re- 
liable experience  and  in  such  case  a  separation  of  the  funds  shall 
not  be  required. 

The  valuation  herein  provided  for  shall  not  be  considered  or  re- 
garded as  a  test  of  the  financial  solvency  of  the  society,  but  each 
society  shall  be  held  to  be  legally  solvent  so  long  as  the  funds  in 
its  possession  are  equal  to  or  in  excess  of  its  matured  liabilities. 

A  report  of  such  valuation  and  an  explanation  of  the  facts  con- 
cerning the  condition  of  the  society  tliereby  disclosed  shall  be 
printed  and  mailed  to  each  beneficiary  member  of  the  society  not 
later  than  June  first  of  each  year,  or  in  lieu  tteieof .  such  report  of 
valuation  and  showing  of  the  society's  e(\Y.AitW^  **  ttieie\>y  dis- 
closed may  be  published  in  the  society's  ofR  .-A  -pftpei  ftud  the  issue 
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containing  the  same  mailed  to  each  beneficiary  member  of  the  so- 
ciety. The  laws  of  such  society  shall  provide  that  if  the  stated 
periodical  contributions  of  the  members  are  insuflicient  to  pay  all 
matured  death  and  disability  claims  in  full  and  to  provide  fc  the 
creation  and  maintenance  of  the  funds  required  by  its  laws,  addi- 
tional, increased  or  extra  rates  of  contribution  shall  be  collected 
from  the  members  to  meet  such  deficiency  and  such  laws  may  pro- 
vide that,  upon  the  written  application  or  consent  of  the  member, 
his  certificate  may  be  charged  with  its  proportion  of  any  deficiency 
di&closed  by  valuation,  with  interest  not  exceeding  five  per  centum 
per  annum.     (Id.,  eh.  5,  §  23.) 

See.  429S.  PtotMods  to  itunire  future  secnri^. — If  the  valuation 
of  the  certificates,  as  hereinbefore  provided,  on  December  thirty- 
first,  nineteen  hundred  and  seventeen,  shall  show  that  the  present 
value  of  future  net  contributions,  together  with  the  admitted  as- 
sets, is  less  than  the  present  value  of  the  promised  benefits  and 
atcrued  liabilities,  such  society  shall  thereafter  maintain  said  finan- 
cial condition  at  each  succeeding  triennial  valuation  in  respect 
of  the  degree  of  defieiencj-  as  shown  in  the  valuation  as  of  De- 
cember thirty-first,  nineteen  hiindred  and  seventeen.  If  at  any 
succeeding  triennial  valuation  such  society  does  not  show  at  least 
the  same  condition,  the  Commissioner  shall  direct  that  it  thereafter 
comply  with  the  requirements  herein  specified.  If  the  next  suc- 
ceeding triennial  valuation  after  the  receipt  of  such  notice  shall 
show  that  the  society  has  failed  to  maintain  the  condition  required 
herein,  the  Commissioner  may,  in  the  absence  of  good  cause  shown 
for  such  failure,  institute  proc'^edings  for  the  dissolution  of  such 
society,  in  accordance  with  the  provisions  of  section  forty-two  hun- 
dred and  ninety-seven,  or  in  the  ease  of  a  foreign  society,  its 
license  may  be  cancelled  in  the  manner  provided  by  section  forty- 
three  hundred  and  one. 

Any  such  society,  shown  by  any  triennial  valuation,  subsequent 
to  December  thirty-first,  nineteen  hundred  and  seventeen,  not  to 
have  maintained  the  condition  herein  required  shall,  within  two 
years  thereafter,  make  such  improvement  as  to  show  a  percentage 
of  deficiency  not  greater  than  as  of  December  thirty-first,  nine- 
teen hundred  and  seventeen,  or  thereafter,  as  to  all  new  members 
admitted,  be  subject,  so  far  as  stated  rates  of  contributions  are  con- 
cerned, to  the  provisions  of  section  forty-two  hundred  and  eighty- 
four,  applicable  in  the  organization  of  dew  societies;  provided 
that  the  Act  mortuary  or  beneficiary  contributions  and  funds  of  sneh 
new  members  shall  be  kept  separate  and  apart  from  the  other  funds 
of  the  society.  If  such  required  improvement  is  not  shown  by  the 
succeeding  triennial  valuation,  then  the  said  new  members  may 
bo  placed  in  a  separate  class  and  their  certificates  valued  as  an  ia- 
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dependent  society,  in  respect  of  eontributiouB  and  funds.    (Id.,  ch. 
5,  g  23a.) 

Sec.  4296.  Profisioiis  whidi  may  be  adopted  in  Hen  of  last  two 
aections. — In  lieu  of  the  requirements  of  the  last  two  sections  any 
society  accepting  in  its  laws  the  provisions  of  this  section  may 
value  its  certiiicatea  on  a  basis,  herein  designated  "accumulation 
basis,"  by  crediting  each  member  with  the  net  annual  contribution 
for  each  year  and  with  interest  at  approximately  the  net  rate 
earned,  and  by  charging  him  with  his  share  of  the  losses  for  each 
year,  herein  designated  "cost  of  insurance"  and  carrying  the  bal- 
ance, if  any,  to  his  credit.  The  charge  for  the  cost  of  insurance 
may  be  according  to, the  actual  experience  of  the  society  applied 
to  a  table  of  mortality  recognized  by  the  law  of  this  State,  and 
shall  take  into  consideration  the  amount  at  risk  during  each  year, 
which  shall  be  the  amount  payable  at  death  less  the  credit  to  the 
member.  Except  as  speeificnlly  provided  in  its  articles  or  laws 
or  contracts  no  charge  shall  be  carried  forward  from  the  £rst  valu- 
ation hereunder  against  any  member  for  any  past  share  of  losses 
exceeding  the  contributions  and  credit.  If,  after  the  first  valuation, 
any  member's  share  of  losses  for  any  year  exceeds  his  credit  in- 
cluding the  contribution  for  the  year,  the  contribution  shall  be 
increased  to  cover  his  share  of  the  tosses,  and  if  the  credit  at  the 
time  any  benefit  becomes  payable  during  the  life  time  of  the  mem- 
ber, including  any  available  funds,  does  not  equal  such  benefit,  the 
contributions  to  be  made  by  him  or  on  Iiis  behalf  shall  be  increased 
by  the  difference.  Any  such  excess  share  of  losses  chargeable  to 
any  member  may  be  paid  out  of  a  fund  or  contributions  especially 
created  or  required  for  such  purpose. 

Any  member  may  transfer  to  any  plan  adopted  by  the  society 
with  net  rates  on  which  tabular  reserves  are  maintained  and  on 
such  transfer  shall  be  entitled  to  make  such  application  of  his  credit 
as  provided  in  the  laws  of  the  society. 

Certificates  issued,  rerated  or  readjusted  on  a  basis  providing  for 
adequate  rates  with  adequate  reserves  to  mature  such  certificates 
upon  assumption  for  mortality  and  interest  recognized  by  the  law 
of  his  State  shall  b<3  valued  on  such  basis,  herein  designated  the 
"tabular  basis,"  provided  that  if  on  the  first  valuation  under  this 
section  a  deficiency  in  reserve  shall  be  shown  for  any  such  certifi- 
cate, the  same  shall  be  valued  on  the  accumulation  basis. 

Whenever  in  any  society  having  members  upon  the  tabular  basis 
and  upon  the  accumulation  basis,  the  total  of  all  costs  of  insurance 
provided  for  any  year  shall  be  insufBctent  to  meet  the  actual  death 
and  disability  Losses  for  the  year,  the  deficiency  shall  be  met  for 
the  year  from  the  available  funds  after  setting  aside  all  credits  in 
the  reserve ;  or  from  increased  contribution^  oi  ^y  &>»  increase  in 
the  number  of  assessments  applied  to  the  ^(^'y>\et7  (^  ^  whole  oi  to 
classes  of  members  as  may  be  specified  in  it    .auvb.  Savinga  from  a 
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lower  amouBt  of  death  lo!ise3  may  be  returned  in  like  manner  as 
may  be  specified  in  its  laws. 

If  the  laws  of  the  society  so  provide,  the  assets  representing  the 
reserves  of  any  separate  class  of  members  may  be  carried  separately 
for  such  class  as  if  in  an  independent  society,  and  the  required  re- 
serve aceamulation  of  such  class  so  set  apart  shall  not  thereafter 
be  mingled  with  the  assets  of  other  classes  of  the  society. 

A  table  showing  the  rates  being  paid  by  and  the  credits  to  indi- 
vidual members  at  each  age  and  year  of  entry,  and  showing  op- 
posite each  credit  the  tabular  rates  and  the  tabular  reserve  required, 
or  at  the  option  of  the  society  the  required  reserve  on  a  level  rate 
equivalent  to  that  being  paid,  according  to  .assumptions  for  mor- 
tality and  interest  recognized  by  the  laws  of  this  State  and  adopted 
by  the  society,  and,  in  either  case,  including  any  benefit  payable 
at  a  specified  age  or  on  account  of  old  age  disability,  shall  be  filed 
by  the  society  with  each  annual  report  and  also  be  furnished  to 
each  member  before  July  first  of  each  year. 

In  lieu  of  the  aforesaid  statement  there  may  be  furnished  to  each 
member  wt^Mn  the  same  dme  a  statement  giving  the  data  aforesaid 
for  such  member.  No  table  or  statement  need  be  made  or  fur- 
nished when  the  reserves  are  maintained  on  the  tabular  basis. 

Nothing  herein  contained  shall  prevent  the  maintenance  of  such 
surplus  over  and  above  the  credits  on  the  accumulation  basis,  and 
the  society  may  prescribe  by  or  pursuant  to  its  laws,  an4  the  re- 
serve on  the  tabular  basis;  nor  be  construed  as  giving  to  the  indi- 
vidual member  any  right  or  claim  to  any  such  reserve  or  credit  other 
than  in  manner  as  expressed  in  the  contract  and  in  its  laws ;  nor  as 
making  any  such  reserve  or  credits  a  liability  in  determining  the 
legal  solvency  of  the  society.    {Id.,  ch.  5,  §  23b.) 

Sec.  4297,  Examination  of  domestic  societies. — The  Commissioner 
of  Insurance,  or  any  person  he  may  appoint,  shall  have  the  power 
of  visitation  and  examination  into  the  affairs  of  any  domestic  so- 
ciety. He  may  employ  assistants  for  the  purpose  of  such  examina- 
tion, and  he,  or  any  person  he  may  appoint,  shall  have  free  access 
to  all  the  books,  papers  and  documents  that  relate  to  the  business 
of  the  society  and  may  summon  and  qualify  as  witness  under 
oatli  and  examine  its  officers,  agents  and  employees  or  other  per- 
sons in  relation  to  the  affairs,  transactions  and  condition  of  the 
society. 

The  expense  of  such  examination  shall  be  paid  by  the  society 
examined,  upon  statement  furnished  by  the  Commissioner  of  In- 
surance, and  the  examination  shall  be  made  at  least  once  in  three 
years. 

Whenever  after  examination  the  Commissioner  of  Insurance  is 
satisfied  that  any  domestic  society  has  failed  to  comply  with  any 
provisions  of  this  chapter,  or  is  exceeding  its  powers,  or  is  not 
carrying  out  it^  contrftcts  in  good  faith,  or  is  transacting  bnsi-' 
(1730) 
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nese  fraudulently,  or  whenever  any  domestie  society,  after  the  ex- 
istence of  two  years  or  more,  shall  have  a  membership  of  less  than 
four  hundred  (or  shall  determine  to  discontinue  business),  the 
Commissioner  of  Insurance  may  present  the  facts  relating  thereto 
to  the  Attorney-General,  who  shall,  if  he  deem  the  circumstances 
warrant,  commence  a  quo  warranto  proceeding  in  a  court  of  com- 
petent jurisdiction,  and  such  court  shall  thereupon  notify  the  of- 
ficers of  such  society  of  a  hearing,  and  if  it  shall  then  appear  that 
such  society  should  be  closed,  said  society  shall  be  enjoined  from 
carrying  on  any  further  business  and  some  person  shall  be  ap- 
pointed receiver  of  such  society,  and  shall  proceed  at  once  to 
take  possession  of  the  books,  papers,  moneys,  and  other  assets  of 
the  society  and  shall  forthwith,  under  the  direction  of  the  court, 
proceed  to  close  the  affairs  of  the  society  and  to  distribute  its 
funds  to  those  entitled  thereto. 

No  such  proceedings  shall  be  commenced  by  the  Attorney-General 
against  any  such  society  until  after  notice  has  been  duly  served 
on  the  chief  executive  officers  of  the  society  and  a  reasonable  op- 
purtunity  given  to  it,  on  a  date  to  be  named  in  said  notice,  to 
show  cause  why  such  proceedings  should  aot  be  commenced.  (Id., 
ch.  5,  §  24,) 

Sec.  4298.  Application  for  receiver,  etc. — No  application  for 
injunction  against  or  proceedings  for  the  dissolution  of  or  the 
appointment  of  a  receiver  for  any  such  domestic  society  or  branch 
thereof  shall  be  entertained  by  any  court  in  this  State  unless  the 
same  is  made  by  the  Attorney-General.     (Id.,  ch.  5,  §  25.) 

Sec.  4299.  Examination  of  foreign  societies. — The  Commissioner 
of  Insurance,  or  any  person  whom  he  may  appoint,  may  examine 
any  foreif^n  society  trsiisactiug  or  applying  for  admission  to  trans- 
act business  in  this  State.  The  said  Commissioner  may  employ  as- 
sistants, and  he,  or  any  person  he  may  appoint,  shall  have  free 
acet'ss  to  all  the  books,  papers  and  documents  that  relate  to  the 
business  of  the  society,  and  may  summon  and  qualify  as  witness 
under  oath  and  examine  its  officers,  agents  and  employees  and 
other  persons  in  relation  to  the  affairs,  transactions  and  condi- 
tion of  the  society.  lie  may,  in  his  discretion,  accept  in  lieu  of 
such  examination  the  examination  of  the  insurance  department  of 
the  State,  territory,  district,  province  or  country  where  such 
soeiety  is  organized.  The  actual  expenses  of  examiners  making  any 
snch  examination  shall  be  paid  by  the  society  upon  statement  fur- 
nished by  the  Commissioner  of  Insurance. 

K  any  such  society  or  its  ofBcers  refuse  to  submit  to  such  ex- 
amination or  to  comply  with  the  provisions  of  the  section  relative 
thereto,  the  authority  of  such  society  to  write  new  business  in 
this  State  shall  be  suspended  or  license  refvised  until  satisfactory 
evidence  is  furnished  the  Commissioner  re\b*\iig  to  the  condition 
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and  affairs  of  the  society,  and  during  such  suspension  the  society 
shall  not  write  new  business  in  thi^  State.     (Id.,  ch.  5,  §  'IC..) 

Sec.  4300.  No  adverse  pablications. — Pending,  during  or  after 
an  examination  or  investigation  of  any  such  society,  either  domestio 
or  foreign,  t)ie  Commissioner  of  Insurance  shall  make  pablic  no 
financial  statement,  report  or  finding,  nor  eball  he  permit  to  be- 
come public  any  financial  statement,  report  or  finding  affecting 
the  status,  standing  or  rights  of  any  such  society,  until  a  copy 
thereof  shall  have  been  served  upon  such  society,  at  its  home  of- 
fice, nor  until  such  society  shall  have  been  afforded  a  reasonable 
opportunity  to  answer  any  such  financial  statement,  report  or 
finding  and  to  make  such  showing  in  connection  therewith  as  it 
may  desire.     (Id.,  ch.  5,  §  27.) 

Sec.  4301.  RciTOC&tlon  of  license. — When  the  Commissioner  of 
Insurance  on  investigation,  is  satisfied  that  any  foreign  society 
transacting  business  under  this  chapter  has  exceeded  its  powers, 
or  has  failed  to  comply  with  any  provisions  of  this  chapter,  or  is 
conducting  business  fraudulently,  or  -is  not  carrying  out  its  ooa- 
trnets  in  good  faith,  he  shall  notify  the  society  of  his  findings, 
and  state  in  writing  the  grounds  of  his  dissatisfaction,  and  after 
reasonable  notice,  require  said  society,  on  a  date  named,  to  show 
cause  why  its  license  should  not  be  revoked.  If  on  the  date  named 
in  said  notice  such  objections  have  not  been  removed  to  the  sat- 
isfaction of  the  said  Commissioner,  or  the  society  doea  not  present 
good  and  sufficient  reasons  why  its  authority  to  transact  business 
in  this  State  should  not  at  that  time  be  revoked,  he  may  revoke 
the  authority  of  the  society  to  continue  business  in  this  State.  All 
decisions  and  findings  of  the  Commissioner  made  under  the  pro- 
visions of  this  section  may  be  reviewed,  as  provided  in  section 
forty-two  hundred  and  eighty-eight,     (Id.,  eh.  5,  §  28.) 

Sec.  4302.  Exemptions  of  certain  BocieUes. — Nothing  contained 
in  this  chapter  shall  be  construed  to  affect  or  apply  to  grand  or 
subordinate  lodges  of  Masons,  Ofld  Fellows  or  Knights  of  Pythias 
(exclusive  of  the  insurance  department  of  the  supreme  lodge 
Knights  of  Pythias)  or  the  Junior  Order  of  United  American  Me- 
chanics (exclusive  of  the  beneficiary  degree  or  insurance  branch 
of  the  national  council,  Jjinior  Order  United  American  Mechan- 
ics) or  societies  which  limit  their  membership  to  any  one  hasardous 
occupation,  nor  to  similar  societies  which  do  not  issue  insurance 
certificates,  nor  to  an  association  of  local  lodges  of  a  society  now 
doing  business  in  this  State,  which  provides  death  benefits  not  ex- 
cccoing  five  h'ji':1:--ed  dollars,  to  any  oni>  porson,  or  disability  ben- 
efit not  exceeding  three  hundred  dollars  in  any  one  year  to  any 
one  pei-son,  or  both,  nor  to  any  contracts  of  reinsurance  business 
on  Bucb  plan  in  this  State,  nor  to  domestic  societies  which  limit 
their  membership  to  the  employees  of  a  particular  city  or  town, 
designated  firm,  business  house  or  corporation,  nor  to  domestic 
(1732) 
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lodges,  orders  or  associatioQS  of  a  purely  religious,  charitable  and 
benevolent  description,  which  do  not  provide  for  a  death  benefit 
of  more  than  one  hundred  dollars,  or  for  disability  benefits  of 
more  than  one  hundred  and  6fty  dollars  to  any  one  person  in  any 
one  year.  The  CommissioDer  of  Insurance  may  require  from  any 
society  such  information  as  will  enable  him  to  determine  whether 
such  society  is  exempt  from  the  provisions  of  this  chapter. 

Any  fraternal  benefit  society,  heretofore  organized  and  incor- 
porated and  operating  within  the  definition  set  forth  in  sections 
forty-two  hundred  and  seventy-three,  forty-two  hundred  and  sev- 
enty-four and  forty-two  hundred  and  seventy-five,  providing  for 
benefits  in  case  of  death  or  disability  resulting  solely  from  acci- 
dents, but  which  does  not  obligate  itself  to  pay  death  or  sick 
benefits,  may  be  licensed  under  the  provisions  of  this  chapter,  and 
shall  have  all  the  privileges  and  shall  be  subject  to  all  the  pro- 
visions and  regulations  of  this  chapter,  except  that  the  provision» 
of  this  chapter  requiring  medical  examinations,  valuations  of  ben- 
efit certificates,  and  that  the  certificate  shall  specify  the  amount 
of  benefit,  shall  not  apply  to  such  society.     (Id.,  ch.  5,  §  29.) 

Sec.  4303.  Taxation. — Every  fraternal  benefit  society  organized 
of  licensed  under  this  chapter  is  hereby  declar^  to  be  a  charitable 
and  benevolent  institution,  and  all  of  its  funds  shall  be  exempt  from 
all  and  every  State,  county,  district,  municipal  and  school  tax, 
other  than  taxes  on  real  estate  and  office  equipment.  (Id.,  ch. 
5,  §  30.) 

Sec.  4304.  Benalties. — Any  person,  officer,  member  or  examining 
physician  of  any  society  authorized  to  do  business  under  this  chap- 
ter who  shall  knowingly  or  wilfully  make  any  false  or  fraudi^Ient 
statement  or  representation  in  or  with  reference  to  any  applica- 
tior.  for  membership,  or  for  the  purpose  of  obtaining  money  from 
or  benefit  in  any  society  transacting  business  under  this  chapter, 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars,  or  imprisonment  in  the  county  jail  for 
not  less  tlian  thirty  days  nor  more  than  one  year,  or  both,  in  the 
discretion  of  the  court;  and  any  person  who  shall  wilfully  make  a 
false  statement  of  any  material  fact  or  thing  in  a  sworn  statement 
Rti  to  the  death  or  disability  of  a  certificate  holder  in  any  such  so- 
ciety for  the  purpose  of  procuring  pajrment  of  a  benefit  named  in 
the  certificate  of  such  holder,  and  any  person  who  shall  wilfully 
make  any  false  statement  in  any  verified  report  or  declaration 
under  oath  required  or  authorized  by  this  chapter,  shall  be  guilty 
of  perjury,  and  shall  be  proceeded  against  and  punished  aa  pro- 
vided by  the  statutes  of  this  State  in  relation  to  the  crime  of  per- 
jury. 

Any  person  who  shall  solicit  membership  {^^  or  in  any  manner 
assist  in  procuring  membership  in  any  fratet^.\  bftnc^t  society  not 
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licttUBed  to  do  business  in  this  State,  or  who  shall  solicit  member- 
ship for,  or  in  any  manner  assist  in  procaring  membership  in  oaj 
such  society  not  authorized  as  herein  provided  to  do  business  as 
herein  defined  in  this  State,  shall  be  guilty  of  a  misdemeanor  and 
upon  convictioa  thereof  shall  be  punished  by  a  fine  of  not  less 
than  fifty  nor  more  than  two  hundred  dollars.  Any  society  or 
any  oflieer,  agent  or  employee  thereof  neglecting  or  refusing  to 
comply  with,  or  violating  any  of  the  provisions  of  this  chapter,  the 
penalty  for  which  neglect,  refusal  or  violation  is  not  specified  in 
this  section,  shall  be  fined  not  exceeding  two  hundred  dollars  upon 
conviction  thereof.    (Id,,  eh.  5,  §  31.) 
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4305.  Character  of   buelneBB  ennH 

companies  may  do;  rsstrlc- 
tlons;  personal  liability  ot 
president  and  directors. 

4306.  Duty  ot  fire  companies  when 

amount  due  en  loss  1b  less 
than  amount  on  whlcii  pre- 
mium la  paid;  exceptions. 

4307.  Llmltatlona  to  size  ol  risks 

assumed  by  fire  companies; 
revocation  ol  license  lor 
failure  to  comply;  appeal. 

4308.  Arbitrators   and   umpires  to 

be  citizens  of  Virginia. 

4309.  Oath  ot  same. 

4310.  When  assets  may  not  be  dla- 

trlbuted  among  stockhold- 
ers; relnsnranoei  dividends. 

4311.  Reserve. 

4312.  To    prevent    fire    insurance 

companies   from   combining 
to  fix  the  pay  of  agents. 
481S.  The  issuance'  of    fire   Insur- 
ance policies  to  an  under- 
writer's agancy. 

4314.  Penalty  for  violating  preced- 

ing  section. 

4315.  Insurance    against    loss    or 

damage  from  disease  or  ac- 
cident or  both;  when  policy 
not  to  be  delivered;  type 
in  which  policy  is  to  be 
printed;  what  to  be  printed 
on  first  page  and  filing  back; 
how  exceptions  printed; 
what  provisions  to  policy 
shall  contain. 
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Policies  not  to  be  issued  It 
certain  provisions  contained 
therein. 

Policy  issued  in  vioiatlon  ot 
two  preceding  sections. 
Provisions     which     policies 
may  contain. 

Pour  preceding  sections  not 
to  apply  to  certain  blanket 
policies  and  certain  lite  In- 
surance policies. 
Penalty  for  violating  the 
provisions  ot  the  five  pr»- 
cedlng  sections. 
The  six  preceding  sections 
not  to  apply  to  fraternal 
benefit  associations  oper- 
ating on  the  lodge  system. 
Reserves  for  outstanding 
losses  under  certain  insor- 
ance  policies;  annual  state- 
ment to  be  made  to  Com- 
missioner of  Insurance  by 
companies  issuing  accident 
policies    on    employees    and 

How  unallocated  payments 
are  to  be  distributed. 

How  indebtednees  for  out- 
standing losses  to  be  deter- 
mined. 

How  annual  statement  made 
out  by  corporations  which 
have  been  Issuing  policies 
less  than  ten  years. 

Alien  casualty  companies: 
deposits  of. 
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Sec,  4306.  Character  of  business  such  ccmLpfuiies  may  do;  re- 
striotiODB;  personal  liability  of  preeidont  and  directors. — It  shall  be 
lawful  for  any  insurance  company,  chartered  by  this  State,  or  by 
any  other  State  or  country,  to  make  insurance  of  the  class  or  classes 
mentioned  in  this  section. 

PHrst.  To  insure  houses,  buildings,  and  all  other  kinds  of  prop- 
erty against  loss  or  damage  by  fire,  lightning,  or  storm;  to  insure 
against  loss  or  damage  by  water  to  any  goods  or  premises  arising 
from  the  breakage  or  leakage  of  sprinklers  or  water  pipes;  and 
to  make  all  kinds  of  insurance  on  goods,  merchandise  or  other  prop- 
erly in  course  of  transportation,  whether  on  land  or  water,  or  any 
vessel  or  boat,  wherever  the  same  may  be. 

Second,  To  make  any  of  the  following  kinds  of  insurance;  (a) 
Upon  the  health  of  persons,  or  against  injury,  disablement  or 
death  of  persons  resulting  from  traveling  or  general  accidents  by 
land  or  water,  and  against  liablity  of  the  assured  for  injuries  to 
employees  of  other  persons;  (b)  upon  the  lives  of  horses,  cattle  or 
other  live  stock;  (c)  upon  plate  glass  against  breakage;  (d)  upon 
boilers  against  explosion,  and  against  loss  or  damage  to  life  or 
property  resulting  therefrom,  and  against  loss  or  damage  resulting 
from  the  breakage  of  machinery;  (e)  against  loss  by  burglary  or 
theft,  or  both;  (f)  to  guarantee  and  indemnify  merchants,  traders 
and  those  engaged  in  business  and  giving  credit,  from  loss  and 
damage  by  reason  of  giving  and  extending  credit  to  their  cus- 
tomers and  those  dealing  with  them,  and  to  cause  itself  to  be  in- 
sured in  some  other  solvent  company  against  any  loss  or  risk  it 
may  have  incurred  in  the  course  of  its  business,  and  upon  the 
interest  which  it  may  have  in  any  property  by  means  of  any 
loans  which  it  may  have  made  on  mortgage,  to  guarantee  the  fideli- 
ty of  persons  holding  places  of  public  or  private  trust,  and  gen- 
erally to  do  and  perform  all  other  matters  and  things  proper  to 
promote  these  objects.  No  company  doing  business  in  this  State, 
save  an  industrial  life  insurance  company  doing  a  sick  benefit 
business,  shall  undertake  to  do  more  than  one  of  the  several  kinds 
of  insurance  named  in  this  section,  unless  said  company  shall 
first  have  a  paid-up  capital,  either  in  cash  or  invested  in  solvent 
securities  permitted  by  this  chapter,  of  one  hundred  thousand  dol- 
lars. Any  company  doing  more  than  one  kind  of  business,  as  in 
this  section  provided,  shall  be  required  to  make  a  report  and  sworn 
statement  for  each  kind  of  business  done,  such  as  is  required  of 
companies  doing  but  one  kind  of  business  in  this  State-,  and  no 
company  referred  to  in  this  chapter,  transacting  business  in  this 
Slate  under  this  section  shall  expose  itself  *-.  \oaa  on  any  one  risk 
or  hazard  to  an  amount  exceeding  ten  pe^  e^^^^  *"^  '*'^  tiaid-up 
capital  and  surplus,  exclusive  of  the  aiv.  ^*  ft^  **^  ?iuc\v  Tislt 
secured  by  collateral,  unless  the  excess  ^^*  \je  TCi^'W^*  M  ** 
same  in  some  good  and  reliable  company  v^^^    ^  ^"^ 
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act  bnsineBS  in  this  Stat«.  But  this  timitation  shall  not  apply  to  any 
bonds  or  sureties  furnished  to  the  United  States,  or  to  any  court 
or  officer  thereof.  If  a  company  ig  insolvent,  and  the  president 
and  directors,  knowing  it,  make  or  assent  to  further  insurance,  they 
shall  be  personally  liable  for  any  loss  under  such  insurance.  (1906, 
p.  122;  1912,  p.  141,  ch.  6,  §  2.) 

Kevtsora'  Note. — Section  t  of  chapter  B  of  tbe  inanrttiuw  act  Is 
covered  bj-  sections  4200  and  4JaO0  of  tlilH  Code.  The  latter  part  of  the 
revlKed  section  4305  reduces  tbe  per  centont  trvm  twenty  to  ten,  which 
change  wtw  niade  at  the  anggMtlon  <rf  the  Oomniissloner  ot  InHuraacec 

Beo.  4906.  Duty  of  fire  oompanin  whan  -amount  duet  on  loss  is. 
less  than  amoimt  on  which  premium  is  paid;  ^ceptiona. — In  all 
cases  where  policies  of  insurance  have  been  issued  or  are  hereafter 
issued  by  fire  insurance  companies  doing  business  in  this  State  con- 
taining a  provision  that  in  case  of  loss  by  Ge£  or  otherwise,  less 
than  the  amount  stated  on  the  face  of  the  policy  upon  which  the 
premium  is  paid,  or  only  a  certain  portion  of  the  value  of.  tbe 
property  at  tbe  time  of  the  loss,  shall  be  paid  under  the  provisions 
of  said  policy,  and  tbe  amount  ascertained  to  be  due  ia  accordance 
with  the  provisions  of  the  policy  after  the  loss  occurs  shall  be 
less  than  tbe  amount  upon  which  tbe  premium  was  paid,  it  shall  be 
tbe  duty  of  the  company  that  issued  said  policies  to  refund  to,  and 
said  company  is  hereby  required  to  refund  to,  the  policy-holder 
or  holders  the  premium  paid  on  the  amount  which  constitutes  the 
difiference  between  the  amount  stated  on  the  policy  upon  which 
the  premium  was  paid  and  the  amount  paid  thereunder,  with  in- 
terest thereon  from  the  time  of  payment  of  such  premium ;  but  this 
section  shall  not  apply  to  cases  in  which  there  is  a  partial  toss 
by  fire  and  the  policy  is  continued  in  force  as  to  the  residue  of 
the  amount  named  in  the  policy.  When  several  policies  are  issued 
by  different  companies  on  the  same  property,  the  amount  of 
premium  required  to  be  refunded  under  this  section  shall  be  ap- 
portioned, and  may  be  recovered  from  tbe  several  companies  in 
proportion  to  the  several  amounts  of  said  policies.  The  amoouta 
required  to  be  refunded  by  fire  insurance  companies  under  this 
section  may  be  recovered  by  the  policy-holder  or  holders  in  the 
same  manner  and  by  the  same  proceedings  as  are  now  provided  by 
law  for  the  recovery  of  the  amount  ascertained '  to  be  due  under 
the  policy.  Any  provision  which  may  be  inserted  in  a  policy  or 
in  any  condition  attached  thereto  by  any  fire  insurance  company, 
doing  business  in  this  State  for  the  purpose  of  providing  against 
the  enforcement  of  the  provisions  of  this  section  shall  be  void. 
The  provisions  of  this  section  shall  not  apply  to  a  purely  mutual 
Are  insurance  company  or  association  organized  and  doing  busi- 
ness in  this  State,  and  paying  its  Josses  solely  from  assessmem.*] 
upon  its  members.     (1906,  p.  122,  ch.  2,  §  30.) 

Sec.  4S07.   Limitations  to  size  at  risks  assumed  by  flre  oonqiatiiesi 
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revocation  of  license  for  fulnre  to  comply;  appeal. — No  fire^insur- 
auce  company  chartered  or  iacorporated  under  the  laws  of  this 
State,  Dor  any  foreign  or  alien  fire  insurance  company  licensed  to 
do  business  in  this  State,  shall  carry  at  its  own  risk  a  policy  or 
pclicies  of  insurance  on  any  single  risk  for  an  amount  in  excess 
of  ten  per  centum  of  the  capital  stock  and  surplus  of  such 
company  or  if  a  mutual  company,  for  an  amount  in  excess 
of  five  per  centum  of  its  cash  assets :  provided,  that  a  mutual  fire 
insurance  company  or  association  organized  and  doing  business  in 
any  county  or  counties  or  city  or  cities  in  this  State,  and  paying 
iti  losses  solely  from  assessments  upon  its  members  without  dis- 
tributing any  portion  of  its  profits  among  its  policyholders,  shall 
not  be  liable  to  the  provisions  of  this  section,  nor  affected  thereby ; 
provided,  that  if  such  a  policy  in  excess  of  ten  per  centum  of  its 
capital  stock  and  surplus  shall  be  written,  then  the  said  company 
shall  be  required  to  reinsure  such  excess  in  some  company  legally 
authorized  to  do  business  in  this  State.  Upon  a  complaint  of  a 
violation  of  this  section,  it  shall  be  the  duty  of  the  Commissioner  of 
Insurance  (and  he  is  hereby  empowered  and  required  to  examine 
the  books  of  such  company,  if  the  company  is  incorporated  by 
this  State,  or  the  books  of  the  agency  of  such  company,  if  a  foreign 
or  alien  company  duly  licensed  to  do  business  in  this  State)  to 
ascertain  if  such  company  has  violated  the  provisions  of  this  St  e- 
tion;  and,  if  so,  the  Commissioner  of  Insurance  shall  report  the 
same  to  the  State  Corporation  Commission,  who  shall,  after  giving 
notice  to  such  company  to  appear  before  the  commission  and  an 
opportunity  to  introduce  evidence  and  be  heard,  as  provided  in 
section  forty-one  hundred  and  eighty,  revoke  the  license  or  cer- 
tiUcate  of  authority,  as  the  case  may  be,  to  do  business  in  this 
State,  and  publish  such  revocation  as  in  said  section  directed.  Such 
company  shall  have  the  right  of  appeal  to  the  Supreme  Court  of 
Appeals  as  provided  in  said  section.  (1906,  p.  122;  1908,  p.  349, 
ch.  2,  §  31.) 

Sec.  4308.  Arbitrators  and  nmpires  to  be  dtizena  oi  Vii;giiiia. — 
The  arbitrators  and  umpire  selected  to  ascertain  the  loss  sus- 
tained by  any  claimant  upon  any  policy  of  insurance  on  any  prop- 
erty in  the  State  of  Virginia  shall  be  citizens  and  actual  residents 
of  the  State  of  Virginia,  unless  otherwise  agreed  between  the  par- 
ties.    (1906,  p.  122,  ch-  2,  §  32.) 

Sec.  4309.  Oat^  of  same. — The  said  arbitrators  and  umpire,  be- 
fore acting  as  such,  shall  take  an  oath  to  faithfully  discharge  their 
duties,  and  that  they  are  not  in  any  manner  in  the  employment  of 
nor  related  to  any  individual  affected  thereby,  or  in  the  employ- 
ment of  any  insurance  company.     (1(106,  p.  122  ch.  2,  §  33.) 

Sec.  4310.  Wlien  auets  may  not  be  distributed  among  «toc3c- 
hoMers;  reinaurance;  dividends. — No  such  comn&By  organized  un- 
der the  laws  of  this  State  shall  make  dia^y.-v,iition  ot  its  assets 
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among  its  stockholders  until  all  risks  have  ceased,  by  cancellation 
or  expiration,  or  have  been  replaced  by  the  policies  of  some  other 
solvent  company  authorized  to  do  business  in  this  State,  and  all 
claims  against  the  company  have  been  settled;  and  no  company 
shall  contract  to  reinsure  its  risk  for  the  aforesaid  purposes  with- 
out first  obtaining  the  consent  and  approval  of  the  Commissioner 
of  Insurance  thereto.  But  nothinK  in  this  section  shall  be  construed 
to  prohibit  the  payment  of  dividends.  (1906,  p.  122,  ch,  6,  g  3.) 
,  Sec.  4311.  Beserve. — To  determine  the  liability  on  the  contracts 
of  insurance  of  any  such  insurance  company  organized  under  any 
law  of  this  State,  whenever  such  company  renders  an  annual  state- 
ment to  the  Bureau  of  Insurance,  or  when  an  investigation  of  the 
company  is  made  by  the  Commissioner,  there  shall  be  reserved  on 
all  risks  in  force  on  any  cargo,  or  on  any  goods,  merchandise,  or 
other  property  in  course  of  transportation,  the  insurance  on  which 
shall  cease  upon  the  arrival  of  such  cargo,  goods,  merchandise  or 
other  property  at  its  destination,  the  whole  amount  of  original 
premiums  charged  for  such  risks.  On  all  risks  written  for  a  fixed 
time,  not  exceeding  one  year,  there  shall  be  reserved  fifty  per 
centum  of  the  whole  original  premiums  charged  for  such  risks.  On 
all  risks  written  for  a  fixed  time,  and  for  a  time  exceeding  one  year, 
there  shall  be  reserved  the  pro  rata  unearned  portion  of  the  whole 
original  premiums  charged  for  such  risks;  and  in  calculating  the 
pro  rata  unearned  portion  of  such  premiums,  it  shall  be  assumed 
that  the  policies  date  from  the  middle  of  the  year  in  which  they 
were  issued.     {1906,  p.  122,^ eh.  6,  §  4.) 

Sec.  4312.  To  prevent  fife  inanranoe  companies  from  combiniiig 
to  fix  the  pay  of  Eigesta. — It  shall  be  unlawful  for  any  tire  insur- 
ance company,  association,  or  partnership,  authorized  to  do  busi- 
ness in  this  State,  to  enter  into  any  compact  or  combination  with 
other  fire  insurance  companies,  associations,  or  partnerships,  to 
make  or  require  their  agents  or  employees  to  enter  into  any  com- 
pact, agreement  or  pledge  for  the  purpose  of  governing  or  controll- 
ing the  commissions  or  compensation  paid  said  agents. 

For  any  violation  of  this  section  any  such  company,  association, 
or  partnership  shall  pay  a  fine  of  not  less  than  two  hundred  and 
fifty  dollars,  nor  more  than  five  hundred  dollars,  and  its  license 
to  do  business  in  this  State  shall,  after  such  violation  shall  have 
been  ascertained,  be  revoked  by  the  Commissioner  of  Insuranc<^; 
nor  shall  such  company  thereafter  be  permitted  to  do  business  in 
this  State  until  after  the  lapse  of  twelve  months  from  and  after 
such  revocation  of  license. 

Every  fire  insurance  company,  association,  or  partnership  au- 
thorized to  do  business  in  this  Stae  shall  cause  to  be  filed  on  or 
before  the  thirty-first  day  of  March  in  each  year,  with  the  Com- 
missioner of  Insurance,  the  affidavit  of  some  officer  or  agent  of  said 
company,  association,  or  partnership,  who  resides  in  this  State, 
(1738) 
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setting  forth  the  fact  that  the  company,  association  or  partnership 
of  which  he  is  such  officer  or  agent  has  not,  according  to  the  best 
of  his  knowledge  and  belief,  within  the  twelve  months  next  pre- 
ceding the  date  of  such  affidavit  entered  into  any  such  compact  or 
combination  as  is  prohibited  by  this  section.  Any  wilfully  false 
statement  made  in  said  affidavit  shall  be  punished  by  a  fine  not 
less  than  two  hundred  and  fifty  dollars  nor  more  than  five  hundred 
dollars.  • 

No  company  not  already  authorized  to  do  business  in  this  State 
shall  receive  a  license  to  transact  business  in  this  State  until'  it 
shall  have  filed  with  the  Commissioner  of  Insurance  an  affidavit 
setting  forth  the  fact  that  it  is  in  no  compact  or  combination  such 
as  is  prohibited  by  this  section. 

Any  suit  for  the  enforcement  of  any  penalty  provided  for  herein 
may  be  brought  and  maintained  in  the  Circuit  Court  of  the  city 
of  Richmond.     (1899-00,  p.  718.) 

Sec.  4313.  The  isstumce  ni  flre  insurance  policies  to  an  under- 
writer's  agency. — Every  fire  insurance  company  shall  conduct  ita 
business  in  this  State  in  the  name  by  which  it  is  incorporated,  and 
the  policies  issued  by  it  shall  be  headed  or  entitled  by  such  name. 
There  shall  not  appear  on  the  face  of  the  policy  or  on  its  filing 
back  anything  that  would  indicate  that  it  is  an  obligation  of  any 
other  than  the  company  responsible  for  the  payment  of  losses  un- 
der the  policy,  and  the  name  or  names  of  any  fire  insurance  com- 
panies issuing  policies  through  an  underwriters'  agency  shall  be 
stamt>ed  or  printed  on  each  policy  issued  by  such  underwriters' 
agency,  and  shall  show  on  each  such  policy  the  name  of  such  com- 
pany or  companies,  and,  where  there  is  more  than  one  company, 
their  proportion  of  liability  under  said  policies  shall  be  distinctly 
stated  therein. 

The  words  "underwriters'  agency,"  as  used  in  this  section,  shall 
be  held  to  apply  to  a  company  or  companies  who  issue  policies 
severally  or  jointly  under  a  name  other  than  their  own  corporate 
name,  or  under  a  contract  or  agreement  with  any  individual,  part- 
nership, corporation  or  association  through  whom  such  policies  may 
be  issued. 

Before  an  underwriters'  agency  shall  deliver,  or  cause  to  be  de- 
livered, a  policy  in  this  State  it  shall  pay  an  annual  specific  license 
tax  of  two  hundred  dollars  for  the  privilege  of  doing  business  in 
this  State  as  an  underwriters'  agency,  and  shall  also  deposit  with 
the  Sta^e  Treasurer  bonds  equal  in  amount  to  those  deposited  by 
the  company  or  companies  whose  policies  they  issue,  as  required 
by  section  forty-two  hundred  and  eleven,  and  no  company  shall  be 
permitted  to  issue  an  underwriters'  policy,  or  be  *  party  thereto, 
which  has  not  complied  with  all  of  the  laws  Xiqw  ™  force  relative 
to  fire  insurance  companies.  But,  nothing  VpT^^^  sW\V  te  con- 
strued to  exempt  any  fire  insurance  compaQ>        eso.  "^  V^T™^***  *•* 
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tho  licenne  tax  on  premiums  required  by  the  laws  of  this  State 
(1915,  p.  49.) 

Sec.  4314,  Penalty  for  violating  preceding  section. — ^Any  viola- 
ticn  of  the  preceding  section  shall  be  deemed  a  misdemeanor,  and, 
upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  fifty 
nor  more  than  five  hundred  dollars.     (1915,  p.  49.) 

Sec.  4315.  Insurance  against  loss  <n-  danuige  from  disease  or 
accident  or  both;  when  policy  not  to  be  delivered;  type  in  whidt 
policy  is  to  be  printed ;  what  to  be  printed  on  first  page  and  Sling 
back;  how  exceptions  printed;  what  provisions  the  policy  shall  con- 
tain.— No  policy  of  insurance  against  loss  or  damage  from  disease 
or  by  bodily  Injury  by  accident,  or  both,  of  the  assured  shall  be 
issued  or  delivered  in  this  State  until  a  copy  of  the  form  thereof 
and  the  table  of  rates  or  manual  of  risks  of  the  company  has  been 
filed  at  least  thirty  days  with  the  Commissioner  of  Insurance,  unless 
before  the  expiration  of  said  thirty  days  the  Commissioner  of  In- 
surance shall  have  approved  the  same  in  writing ;  nor  if  the  Commis- 
sioner of  Insurance  notifies  the  company  in  writing  that  in  his  opin- 
ion the  form  of  said  policy  does  not  comply  with  the  requirements 
of  the  laws  of  this  State,  specifying  the  reasons  for  his  opinion,  but 
upon  the  petition  of  the  conjpany  the  opinion  of  the  Commissioner 
of  Insurance  shall  be  subject  to  review  by  the  State  Corporation 
Commission ;  nor  shall  such  policy  be  so  issued  or  delivered  unless 
every  portion  is  plainly  printed  in  type  no  smaller  than  Ions:  pnmfi* 
or  ten  point  type ;  nor  unless  there  is  printed  on  the  first  page  there- 
of and  on  its  filing  back  in  type  not  smaller  than  eighteen  point  or 
great  primer,  a  brief  description  of  the  policy ;  nor  unless  the  ex- 
ceptions be  printed  with  the  same  prominence  as  the  benefits  to 
which  such  exceptions  apply;  nor  unless  it  contains  in  substance 
the  following  provisions : 

(a)  A  provision  that  such  policy,  with  a  copy  of  the  application 
therefor,  if  any,  and  of  such  other  papers  as  may  be  attached  to  or 
endorsed  thereon  shall  constitute  the  entire  contract  of  insur- 
ance, "except  as  the  same  may  be  affected  by  any  table  of  rates  or 
classification  of  risks  filed  by  the  company  with  the  Commissioner 
of  Insurance. 

(b)  A  provision  that  no  statement  made  by  the  applicant  for 
insurance,  which  is  not  incorporated  in  or  endorsed  on  the  policy 
issued  to  such  applicant  sh^U  avoid  the  policy  or  be  used  in  evi- 
dence, and  no  provision  of  the  charter,  constitution  or  by-laws 
shall  be  used  in  defense  of  any  claims  arising  under  any  such  pol- 
icy unless  such  provisions  are  incorporated  in  full  in  the  policy; 
but  this  requirement  shall  not  be  deemed  to  apply  to  the  table  of 
rates  or' manual  of  classification  of  risks  of  any  company  filed 
with  the  Commissioner  of  Insurance  prior  to  the  date  of  the  occur- 
rence of  the  injury  or  commencement  of  the  sickness  for  which 
indemnity  is  claimed. 

(1740) 


DigitizodbyGOOgle 


Cb.   172]  FIBB,    HABINB    AND   CABVJlLTY    INSDBAMCB  $4315 

(c)  A  provision  that  specifies  the  time  within  which  notice  of  ac- 
cident or  disability  shall  be  given,  which  time  shall  be  not  less 
than  twenty  days  from  the  date  of  the  accident  nor  less  than  ten 
days  from  the  date  of  the  beginning  of  the  disability  from  sick- 
ness upon  which  claim  is  based,  provided,  however,  in  case  of 
accidental  death,  immediate  notice  thereof  may  be  required,  unless 
the  notices  herein  specified  may  be  shown  not  to  have  been  rea- 
sonably possible. 

(d)  A  provision  that  notice  of  a  claim  for  indemnity  shall  be 
deemed  sufficient  when  given  to  the  office  or  agent  of  the  company 
apecified  in  the  policy, 

(e)  A  provision  that  under  every  such  policy,  if  a  past  due 
premium  shall  be  accepted  by  the  company  or  by  a  branch  office 
or  by  an  authorized  agent  of  the  company  in  the  city,  town,  or 
county  in  which  the  insured  shall  reside,  or  by  the  duly  authorized 
agent  of  the  company  who  accepted  the  last  premium  on  the  policy, 
such  acceptance  sh^l  reinstAte  the  policy  in  full  as  to  disability 
resulting  from  accidental  bodily  injuries  thereafter  sustained,  but 
shall  only  reinstate  the  policy  ag  to  disability  from  disease  be- 
ginning more  than  ten  days  after  the  date  of  such  acceptance. 

(f)  A  provision  that  if  the  insured  is  injured  or  contracts  dis- 
ease after  having  changed  his  occupation  to  one  classiBed  by  the 
company  as  more  hazardous  than  that  stated  in  the  policy,  or  while 
he  is  doing  any  act  or  thing  pertaining  to  any  occupation  so  classi- 
fied (except  ordinary  duties  about  his  residence  or  while  engaged 
in  recreation)  the  company  shall  pay  such  proportion  of  the  in- 
demnities provided  in  the  policy  as  the  premium  paid  would  have 
purchased  at  the  rate  but  within  the  limits  fixed  by  the  company 
for  saeb  more  hazardous  occupation  according  to  the  company's 
rates  and  classification  of  risks  filed  with  the  Commissioaer  of 
Insurance  in  this  State  prior  to  the  occurrence  of  the  injury  or  the 
commencement  of  the  disease  for  which  indemnity  is  claimed. 

(g)  A  provision  that  the  company  will  pay  the  benefits  prom- 
ised within  sixty  days  of  the  receipt  by  it  of  due  pro6fs  of  death 
or  disability. 

(h)  A  provision  that  the  policy  may  be  cancelled  af,  any  time 
by  the  company  by  written  notice  delivered  to  the  insured  or 
mailed  to  him  at  his  last  address  as  shown  by  the  records  of  the 
company  and  the  tender  of  the  company's  check  for  the  unearned 
portion  of  the  premium,  bat  that  such  cancellation  shall  be  with- 
out prejudice  to  any  claim  arising  on  account  of  disability  com- 
mencing prior  to  the  date  on  which  the  cancellation  takes  effect. 

(i)  A  provision  that  no  such  policy  shall  liniit  the  time  within 
which  proofs  of  claim  shall  be  furnished  to  the  cO'^V^'^y  ^^  *  period 
less  than  ninety  days  from  the  date  of  defttv  iis«>t™^^^™^"*'  or 
loss  of  sight  or  from  the  termination  of  any  '  „p  4\aAi.^^V-  ^,^312, 
p.  137.  S  1.)  H*'' 
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Sec.  4316.  Polides  not  to  be  issued  if  CMtaiu  provisioiu  coa-i 
toined  therein. — No  such  policy  insuring  against  accidental  bodily 
iigviries  or  disease  or  death  shall  be  issued  or  delivered  in  this 
Stste,  if  it  contains  in  substance  any  of  the  following  provisions: 

(a)  A  provision  limiting  the  time  within  which  an  actioD  at 
law  or  in  equity  may  be  commenced  to  less  than  one  year  from 
the  date  when  the  final  proof  of  claim  is  filed  with  the  company. 

(b)  A  provision  that  no  such  policy  shall  authorize  the  deduction 
of  any  premium  or  assessment  from  any  indemnity  payable  under^ 
the  terms  of  the  policy,  except  such  premiums  or  assessment  as 
may  be  due  or  covered  by  written  order  or  note  at  the  time  of 
payment  of  the  indemnity. 

(e)  A  provision  limiting  the  amount  of  indemnity  to  be  paid  to 
a  sum  less  than  the  indemnity  as  stated  in  the  policy  and  for  which 
the  premium  has  been  paid ;  provided,  however,  if  the  assured  shall 
carry  other  insurance  covering  the  same  hazard  without  giving 
written  notice  to  the  companies,  corporations  or  associations  issu- 
ing the  policies,  then  and  in  that  case  each  company,  corporation 
or  association  shall  be  liable  only  for  such  proportionate  amount 
of  benefits  as  the  indemnity  promised  bears  to  the  total  amount  of 
indemnity  in  all  the  policies  covering  such  hazard  and  for  the  re- 
turn of  such  part  of  the  premium  paid  as  shall  exceed  the  pro  rata 
of  the  premium  for  tbe  benefits  paid.    (1912,  p.  137,  §  2.) 

Sec.  4317.  Policy  issued  in  violation  of  two  preceding  sections. — 
No  company  or  agent  shall  issue  or  deliver  in  this  State  auy  policy 
which  conflicts  with  any  provision  of  the  two  preceding  sections. 
A  policy  issued  in  violation  of  the  same  shall  be  held  valid  and  shall 
be  construed  as  provided  in  the  said  sections,  and  when  any  pro- 
vision in  a  policy  is  in  conflict  with  any  provision  of  the  said  sec- 
tion, the  rights,  duties  and  obligations  of  the  company  and  policy- 
holder and  the  beneficiai-y  shall  be  governed  by  the  provisions  of 
the  said  sections.     (Id.,  §  4.) 

Sec.  4318.  ProvisionB  which  policies  may  contain. — The  policies 
of  insurance  against  accidental  injury  or  disease  of  a  company  not 
organized  under  the  laws  of  this  State  may  contain  any  provision 
which  the  law  of  the  State,  territory,  or  district  of  the  United  States 
under  which  the  company  is  organized  prescribes  shall  be  in  such 
policies  when  issued  in  this  State;  and  the  policies  of  insurance 
against  accidental  injury  or  disease  of  a  company  organized  under 
the  laws  of  this  State  may,  when  issued  or  delivered  in  any  other 
State,  territory,  district  or  country,  contain  any  provision  required 
by  the  laws  of  the  State,  territory,  district  or  country  in  which  the 
same  are  issued,  anything  in  the  three  preceding  sections  to  tbe 
contrary  notwithstanding.     (Id.,  §  5.) 

Sec.  4319.  Four  preceding  sections  not  to  apply  to  certain  blank- 
et policies  and  cntain  life  insurance  policies. — Nothing  in  the  four 
preceding  sections,  however,  shall  apply  to  or  affect  any  general  or 
(1742) 
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blanbet  policy  of  insurance  issued  to  any  municipal  corporation  or 
department  thereof,  or  to  any  corporation,  co-partnerahip,  associ- 
ation or  individual  employer,  police  or  fire  department,  underwriters 
corpSj  salvage  bureau,  or  like  associations-  or  organizations,  where 
the  officers,  members  or  employees  or  classes  or  departments  there- 
of are  insured  against  specified  accidental  bodily  injuries  or  dis- 
eases while  exposed  to  the  hazards  of  the  occupation  or  otherwise 
for  a  premium  intended  to  cover  the  risks  of  all  the  persons  in- 
sured under  such  policy;  nor  shall  anything  in  the  four  preceding 
sections  apply  to  or  affect  contracts  of  life  insurance  or  contracts 
supplemental  thereto  which  shall  contain  provisions  intended  to 
safeguard  such  life  insurance  against  lapse,  or  that  shall  provide 
a  special  surrender  value  therefor  in  the  event  that  the  insured 
thereunder  shall,  by  reason  of  accidental  bodily  injury  or  disease, 
be  unable  to  continue  the  premium  payments  thereon.    (Id.,  §  6.) 

Sec.  4320.  Penalty  for  Tiolatinff  tito  proTisions  of  tUb  five  pro-, 
ceding  sections. — Any  company,  corporation  or  association  to  which 
the  five  preceding  sections  apply,  or  any  officer  thereof,  which  is- 
sues or  delivers  in  this  State,  or  to  any  citizen  thereof,  any  ac- 
cident or  health  policy  or  contract  in  wilful  violation  of  the  pro- 
visions of  said  sections,  shall  be  punished  by  a  fine  of  not  more 
than  five  hundred  dollars  for  each  offense,  and  the  Commissioner 
of  Insurance  may  revoke  the  license  of  any  foreign  company  or 
agent  thereof  which  violates  any  of  said  sections,    (Id.,  §  7.) 

Sec.  4321.  The  six  preceding  sections  not  to  apply  to  fraternal 
benefit  associations  operating  on  tiie  lodge  system. — The  six 
preceding  section  shall  not  apply  to  or  affect  fraternal  beneficiary 
associations,  societies  or  orders  with  representative  form  of  govern- 
ment operating  on  a  lodge  system,  or  the  beneficiary  certificates  or 
policies  issued  by  them;  nor  to  industrial  sick  benefit  companies, 
or  policies  issued  by  them.     (1912,  p.  137,  §  3.) 

Sec.  4322.  Reserves  for  outstanding  losses  imder  certain  insnr- 
ance  policies ;  annual  statement  to  be  made  to  Oommissioner  of  bi- 
surance  by  companies  issuing  accident  policies  on  employeee  and 
others. — The  indebtedness  for  outstanding  losses  under  insurance 
against  loss  or  damage  resulting  from  accident  to  or  injuries  suf- 
fered by  an  employee  or  other  person,  and  for  which  the  insured 
is  liable  and  under  insurance  against  loss  from  liability  on  account 
of  the  death  of  or  injury  to  an  employee  not  caused  by  the  negli- 
gence of  the  empolyer,  shall  be  determined  as  follows:  Each  cor- 
poration which,  in  this  State,  writes  policies  covering  any  of  said 
kinds  of  insurance  shall  include  in  the  annual  statement  required 
to  be  filed  with  the  Commissioner  of  Insuraiice  *  sc\iedvi\e  ol  its 
experience  thereunder,  in  the  United  States  and  ^of^^K^  eoxHAtVaa 
in  the  case  of  corporations  organized  in  th^  ,^- -^lei  SV«.\,es,  a.ii4  m 
the  United  States  only  in  the  case  of  eorjj  ^  lio^*  ot¥,TOiVI^*>  "^^^ 
side  of  the  United  States,  giving  each  ca{^>;S^      -jeM'ft  tt?**^^^^^ 


,j,i,zMbi  Google 


^323  FIEE,    MABINB    AND    CASUALTY    INSURANCE  [Tit.    38 

soparately,  and  crediting  or  charging  each  item  to  the  year  in  which 
the  policy  to  which  it  relates  was  written  as  follows:  (1)  the 
earned  premiums  on  all  such  policies  written  during  the  period  of 
ten  years  immediately  j)receding  the  date  as  of  which  the  state- 
ment is  made,  being  the  gross  premiums  on  all  sach  policies  in- 
cluding excess  and  additional  premiums  and  premiums  in  course 
of  collection,  less  return  premiums  and  premiums  on  cancelled  poli- 
cies, and  less  the  unearned  premiums  on  policies  in  force  as  shown 
in  such  annual  statement ;  (2)  the  amount  of  all  payments  of  what- 
soever nature  made  by  reason  or  on  account  of  injuries  covered  by 
such  policies  written  during  said  period.  This  amount  shall  include 
mbdical  and  surgical  attendance,  payments  to  claimants,  legal  ex- 
penses, salaries  and  expenses  of  investigators,  adjusters  and  field 
men,  rents,  stationery,  telegraph  and  telephone  charges,  postage, 
salaries  and  expenses  of  office  employees,  home  office  expenses,  and 
all  other  payments  made  on  account  of  such  injnries,  whether  such 
payments  are  allocated  to  specific  claims  or  are  unallocated;  (3) 
the  number  of  suits  being  defended,  at  the  date  as  of  which  the  state- 
ment is  made,  under  policies  written  during  said  period,  except  suits 
in  which  liability  is  not  dependent  upon  negligence  of  the  insured, 
and  a  charge  of  seven  hundred  and  fifty  dollars  for  each  suit;  (4) 
the  number  of  deaths  for  which  the  insured  are  liable  without  proof 
of  negligence,  covered  by  policies  written  during  said  period  and 
not  paid  for  at  the  date  as  of  which  tlie  statement  is  made,  and  a 
charge  of  the  amount  necessary  to  pay  for  such  deaths;  (5)  the 
number  of  unpaid  claims,  at  the  date  as  of  which  the  statement 
is  made,  on  account  of  non-fatal  injuries  for  which  the  insured  are 
liable  without  proof  of  negligence,  covered  by  policies  written 
during  said  period,  and  a  charge  equal  to  the  present  value  of  the 
estimated  future  payments;  (6)  the  loss  ratio  determined  from  the 
foregoing  as  to  each  year  separately,  using  as  the  divisor  the  earned 
premiums  shown  in  item  (1),  and  as  the  dividend  the  amonnt  of 
payments  shown  in  item  (2)  plus  the  amounts  charged  in  items 
(3),  (4),  and  (5) ;  (7)  the  number  of  suits  being  defended,  at  the 
date  as  of  which  the  statement  is  made,  under  policies  written 
more  than  ten  years  prior  to  such  date,  except  suits  in  which  lia- 
bility is  not  dependent  upon  negligence  of  the  insured;  (8)  the 
number  of  deaths  for  which  the  insured  are  liable  without  proof  of 
negligence,  covered  by  policies  written  more  than  ten  years  prior 
to  the  date  as  of  which  the  statement  is  made,  and  not  paid  for  at 
such  date;  (9)  the  number  of  unpaid  claims  at  the  date'as  of  which 
the  statement  is  made,  on  account  of  non-fatal  injuries  for  which 
the  insured  are  liable  without  proof  of  negligence,  covered  by 
policies  written  more  than  ten  years  prior  to  such  date.  (1912,  p. 
107,  §  1.) 

Sec.  4323.    How  nnallooatsd  payments  are  to  be  distribatecL — All 
unallocated  payments  in  item  (2)  of  the  preceding  section  made  in 
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a  given  calendar  year  sabsequent  to  the  first  four  years  in  which  a 
corporation  has  been  issuing  such  policies  shall  be  distributed  as 
follows:  thirty-five  per  centum  shall  be  charged  to  the  policies 
written  in  that  year,  forty  per  centum  to  the  policies  written  in  the 
preceding  year,  ten  per  centum  to  the  policies  written  in  the  second 
year  preceding,  ten  per  centum  to  the  policies  written  in  the  third 
year  preceding,  and  five  per  centum  to  the  policies  written  in  the 
fourth  year  preceding;  and  such  payments  made  in  the  first  four 
calendar  years  in  which  a  corporation  has  been  issuing  such  poli- 
cies shall  be  distributed  as  follows:  In  the  first  calendar  year  one 
hundred  per  centum  shall  be  charged  to  the  policies  written  in  that 
year;  in  the  second  calendar  year  fifty  per  centum  shall  be  charged 
to  the  policies  written  in  that  year  wd  fifty  per  centum  to  the 
policies  written  in  the  preceding  year;  in  the  third  calendar  year 
forty  per  centum  shall  be  charged  to  the  policies  written  in  that 
year,  forty  per  centum  to  the  policies  written  in  the 
preceding  year,  and  twenty  per  centum  to  the  policies  written  in 
the  second  year  preceding ;  and  in  the  fourth  calendar  year  thirty- 
five  per  centum  shall  be  charged  to  the  policies  written  in  that 
year,  forty  per  centum  to  the  policies  written  in  the  preceding  year, 
fifteen  per  centum  to  the  policies  written  in  the  second  year  pre- 
ceding, and  ten  per  centum  to  the  policies  written  in  the  third  year 
preceding,  and  a  schedule  showing  such  distribution  shall  be  in- 
cluded in  such  annual  statement.     (1912,  p.  107,  §  2.) 

See.  4X14.  HoW'  indeMedness  for  ontatajiding  losses  to  be  dvter- 
toined. — Each  such  corporation  shall  be  charged  with  indebtedness 
for  outstanding  losses  upon  such  policies  determined  as  follows: 
(10)  for  all  suits  being  defended  under  policies  written  more  than 
ten  years  prior  to  the  date  as  of  which  the  statement  is  made,  ex- 
cept suits  in  which  liability  is  not  dependent  upon  negligence  of 
the  insured,  one  thousand  dollars  for  each  suit;  (11)  for  all  suits 
being  defended  ander  policies  written  more  than  five  years  and  less 
than  ten  years  prior  to  the  date  as  of  which  the  statement  is  made,  . 
except  suits  in  which  liability  is  not  dependent  upon  negligence 
of  the  insured,  seven  hundred  and  fifty  dollars  for  each  suit;  (12) 
for  all  deaths  for  which  the  insured  are  liable  without  proof  of 
negligence,  covered  by  policies  written  more  than  five  years  prior 
to  the  date  as  of  which  the  statement  is  made,  the  amount  neces- 
sary to  pay  for  such  deaths;  (13)  for. all  unpaid  claims  on  account 
of  non-fatal  injuries  for  which  the  insured  are  liable  without  proof 
of  negligence  under  policies  written  more  than  five  years  prior 
to  the  date  as  of  which  the  statement  is  made,  the  present  value 
of  the  estimated  future  payments;  (14)  for  the  policies  written  in 
th(.  five  years  immediately  preceding  the  4ate  &&  ot  which  the 
statement  is  made,  an  amount  determined  as  foWows;  multiply  the 
earned  premiums  of  each  of  such  five  yearg  a^io'WB  \ii  item  (.1) 

bv  the  loss  ratio  ascertained  as  in  item  (6)   .^        u  \i«  ^oViciea  writ- 
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ten  in  the  first  five  years  of  the  said  ten-year  period,  using  as  the 
divisor  the  sum  of  the  earned  premiums  shown,  in  item  (1)  for 
Euch  first  five  years,  and  as  the  dividend  the  sum  of  the  payments 
shown  in  item  (2)  for  such  first  five  years,  plus  the  sum  of  the 
charges  in  items  (3),  (4),  and  (5)  for  such  first  five  years;  but  the 
ratio  to  be  used  shall  in  no  event  he  less  than  fifty  per  centum  at 
an<l  after  December  thirty-first,  nineteen  hundred  and  eleven,  nor 
less  than  fifty-one  per  centum  at  and  after  December  thirty-first, 
nineteen  hundred  and  twelve,  nor  less  than  fifty-two  per  centum 
at,  and  after  December  thirty-first,  nineteen  hundred  and  thirteen, 
noi  less  than  fifty-three  per  centum  at  and  after  December  thirty- 
first,  nineteen  hundred  and  fourteen,  nor  less  than  fifty-four  per 
centum  at  and  after  December  thirty-first,  nineteen  hundred  and 
fifteen,  nor  less  than  fifty-five  per  centum  at  and  after  December 
thirty-first,  nineteen  hundred  and  sixteen ;  and  from  the  amount 
so  ascertained  in  each  of  the  last  five  years  of  said  ten-year  period 
deduct  all  payments  made  under  policies  written  in  the  correspond- 
ing year  as  shown  in  item  (2),  and  the  remainder  in  the  case  of 
each  year  shall  be  deemed  the  indebtedness  for  that  year;  provided, 
however,  that  if  the  remainder  in  the  case  of  any  year  of  the  first 
three  years  of  the  fire  years  immediately  preceding  the  date  as 
of  which  the  statement  is  made  shall  be  less  than  the  sum  of  the 
three  following  items  for  that  year  at  that  date — (a)  the  number 
of  suits,  except  suits  in  which  liability  is  not  dependent  upon  negli- 
gence of  the  insured,  being  defended  under  policies  written  in  that 
year,  and  a  charge  of  seven  hundred  and  fifty  dollars  for  each  suit, 
(b)  the  amount  necessary  to  pay  for  all  deaths  for  which  the  in- 
sured are  liable  without  proof  of  negligence,  covered  by  policies 
written  in  that  year;  and  (e)  the  present  value  of  estimated  un- 
paid claims  on  account  of  non-fatal  injuries  for  which  the  insured 
are  liable  without  proof  of  negligence,  covered  by  policies  written 
in  that  year — then  the  sum  of  said  items  (a),  (b),  and  (c)  shall  be 
the  indebtedness  for  that  year.     (1912,  p.  107,  §  3.) 

Sec.  4326.'  How  annual  statement  made  out  by  cdrporations  «4iich 
have  been  isBuing  policies  lees  than  ten  yean. — A  c'orporation  which 
has  been  issuing  such  policies  for  a  period  of  less  than  ten  years 
shall  nevertheless  include  in  its  annual  statement  a  schedule  as 
hereinbefore  required  for  the  years  in  which  it  shall  have  issued 
such  policies,  and  shall  be  charged  with  an  indebtedness  determined 
in  the  same  manner;  but  in  determining  the  indebtedness  for  poli- 
cies written  in  the  five  years  immediately  preceding  the  date  as 
of  which  the  statement  is  made,  the  minimum  ratios  hereinbefore 
prescribed  shall  be  used,  subject  to  the  same  deductions  and  pro- 
vi»ons  as  in  the  case  of  corporations  that  have  been  issuing  such 
policies  for  ten  years  or  more.     {1912,  p.  107,  §  4.) 

See.  4326.  AUen  casualty  companies;  deposita  of.— Every  alien 
casualty  insurance  company  shall  have  a  deposit  of  not  leas  than 
(1746) 
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two  hundred  thousand  dollars  in  the  United  States  dedicated  to 
its  business  and  liabilities  in  'the  United  States.  No  casualty  in- 
surance company,  incorporated  or  associated  under  the  laws  of  any 
government  or  State  other  than  the  United  States,  or  one  of  the 
United  States,  shall  be  licensed  to  do  business  in  this  State  until, 
besides  complying  with  the  provisions  of  the  laws  relating  to  the 
admission  of  companies  of  other  States,  it  has  in  the  hands  of  trus- 
tees who  shall  be  citiwus  and  residents  of  the  United  States,  or 
with  the  Treasurer  of  this  State,  or  with  the  financial  officer  or 
insurance  commissioner  of  some  one  of  the  other  of  the  United 
States,  a  deposit  of  not  less  than  two  hundred  thousand  dollars ;  such 
deposit  must  be  in  exclusive  trust  for  the  benefit  and  security  of 
all  of  the  policy-holders  and  creditors  of  suck  company  in  the 
United  States,  and  may  be  in  securities  under  the  same  restrictions 
as  the  investments  of  companies  of  other  States.  When  such  de- 
posit shall  have  been  made  in  some  one  of  the  other  States,  other 
than  this  State,  the  deposit  so  made  shall  be  deemed  and  treated 
as  the  capita]  stock  of  such  alien  casualty  insurance  company,  on 
which  the  Treasurer  shall  estimate  the  five  per  centum  deposit  re- 
quired to  be  made  by  section  forty-two  hundred  and  eleven.  (1906, 
p.  122,  ch.  2,  §  21.) 
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18  organized  and  carried  on  for  the  benefit  of  its  members,  and  which 
pays  its  losses  solely  from  assessments  upon  its  members  without 
distributing  any  portion  of  its  profits  among  its  policy-holders  or 
members  in  the  shape  of  dividends,  and  which  confines  its  business 
to  this  State.  Such  companies  or  associations  may  be  incorporated 
under  the  provisions  of  chapter  one  hundred  and  fifty-one,  except 
thai  such  corporations  or  associations  shall  not  be  required  to  have 
any  capital  stock,  and  shall  be  subject  to  all  the  general  restrictions 
and  shall  have  all  the  general  powers  imposed  and  conferred  upon 
such  corporations  by  the  laws  of  the  State,  but  such  companies  or 
ai^KOciations  shall  not  be  required  to  make  any  deposit  of  bonds 
or  other  securities  with  the  Treasurer  of  this  State.  (1906,  p.  122, 
ch.  7,  §  1.) 

Revlaors'  Note. — >MdIiu4  fliv  Insar&nce  companlM  are  pittceA  undor 
the  sujiervlMiun  luid  control  of  tbe  Bureau  of  Insorance.  Acts  1018,  p. 
170. 

Seo.  4328.  PrereqTdutes  to  beginning  bnainess. — No  fire  insur- 
ance company,  hereafter  chartered  by  this  State,  to  be  organized  on 
the  mutual,  assessment  or  co-operative  plan,  shall  commence  busi- 
ness with  a  membership  of  less  than  twenty-five  persons,  who  shall 
collectively  own  property  of  the  value  of  fifty  thousand  dollars, 
-or  more,  and  shall  have  subscribed  and  agreed  to  become  insured 
therein;  nor  until  the  said  company  shall  have  furnished  to  the 
Commissioner  of  Insurance  a  statement,  under  tbe  seal  of  the 
company,  verified  by  the  oaths  of  its  president  and  secretary,  or 
two  of  its  directors,  showing  the  number  and  names  of  the  sub- 
scribers for  insurance  therein ;  that  each  subscriber  is  solvent ; 
the  amount  of  insurance  subscribed  for  by  each ;  and  the  particular 
territory  to  which  the  business  of  the  company  is  to  be  confined;  nor 
until  such  company  shall  have  obtained  a  license  or  certificate  of 
authority  to  transact  business  as  required  by  law,  and  has  other- 
wise complied  with  the  laws  of  this  State.  (Id.,  eh,  7,  §  2.) 

Sec.  4329.  Provisions  of  policy;  by-laws  and  regolations  to  be  at- 
tached.— The  directors  of  every  such  corporation  shall  issue  policies 
of  insurance  signed  by  their  president  and  secretary,  agreeing  in 
tbe  name  of  the  corporation  to  pay  all  damages  not  exceeding  the 
amoant  insured  done  to  the  property  insured  by  fire,  storm,  or 
lightning  during  the  time  mentioned  in  the  policy.  If  any  person, 
firm,  or  corporation  owns  separate  or  detached  buildings  insurable 
under  section  forty-three  hundred  and  thirty-six,  and  also  owns  live 
stock  which  ia  sometimes  at  one  of  said  buildings  and  at  other  times 
at  another,  which  be  desires  to  insure,  against  loss  by  lightning,  the 
policy  may  provide  for  the  payment  of  losses  to  such  stock  by 
lightning  occurring  at  either  or  any  of  such  places.  Every  policy 
issued  shall  have  attached  thereto  a  printed  copy  of  the  by-laws 
and  regulations  of  the  corporation.     (Id.,  ch.  7,  §  3.) 

RevlsorB'  Note.— A  portion  of  the  section  cited  Is  covered  hy  Ne(>tiiin 
(1748) 
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10  or  chapter  7  of  the  Insurance  act  (section  4SS6  of  this  Code),  hence 
omiltetl  from  occtioii  4S2D  above. 

Sec  4330.  Obligations  upon  member;  notice  of  loss  and  adjuat- 
ment. — Every  person  insured  in  and  by  any  such  corporation  shall 
give  his  undertaking  in  such  form  as  the  corporation  may  prescribe, 
which  form  shall  be  uniform,  between  and  by  all  the  insured,  to 
pay  bis  pro  rata  share  of  all  losses  or  damages  sustained  by  any 
member  thereof,  from  any  cause  specified  in  the  policy,  to  the  cor- 
poration, lie  shall  also  pay  snch  reasonable  sum  for  expenses  as 
the  by-laws  may  require.  Every  policy-holder  sustaining  a  loss  or 
damage  from  any  cause  specified  in  the  policy,  shall  notify  the 
president  or  secretary  of  the  corporation  within  ten  days  after 
such  loss  or  damage,  and  the  proper  officers  of  the  corporation  shall 
at  once  proceed  to  ascertain  and  adjust  such  loss  or  damage  in 
the  manner  provided  for  by  the  charter  and  by-laws  of  the  corpora- 
tion.    (Id.,  ch.  7,  §  4.) 

Sec.  4331.  Clasdflcation  of  risks. — Every  such  corporation  may 
classify  the  property  or  buildings  insured  therein  at  the  time  of 
insurance,  and  issue  policies  under  different  rates,  according  to  the 
risk  to  which  they  may  be  subject.     (Id.,  cb.  7,  §  5.) 

Sec.  4332.  Proceedings  wben  loss  exceeds  money  on  hand;  assess- 
ments.— Should  the  amount  of  any  loss  or  damage  exceed  the  amount 
of  money  on  band,  such  of  its  ofiicers  as  may  be  authorized  by  the 
by-laws  to  do  so  shall  convene  the  directors  or  executive  committee, 
who  may  borrow  money  on  the  credit  of  the  corporation  sufficient 
to  pay  the  loss,  but  no  more,  and  shall  make  an  assessment  upon 
all  the  property  insured  pro  rata  according  to  its  classification,  and 
according  to  the  amount  insured,  sufiScient  to  pay  what  the  cash 
in  hand  falls  short  of  paying  or  for  the  whole  loss  or  damage,  as 
the  directors  or executive  coiuimttee  may  decide  to  be  for  the  beat 
interest  of  the  corporation.  If  the  directors  or  executive  commit- 
tee deem  it  to  be  for  the  best  interest  of  the  corporation,  they  may, 
with  the  authority  of  the  majority  in  value  of  the  insurance  held 
by  members  of  the  corporation,  conferred  by  resolution,  by-laws, 
or  otherwise  previously  given,  make  an  estimate  of  such  sums  as 
in  their  judgment  will  be  necessary  to  pay  all  losses,  damages  and 
expenses  for  the  current  year,  and  supply  any  de6ciency  in  tbe 
preceding  year,  and  proceed  to  assess,  levy,  and  collect  the  same  of 
the  members  of  the  corporation  at  such  times  as,  in  their  discre- 
tion, will  be  most  advantageous  to  the  corporation.  Such  assess- 
ment shall  be  made  pro  rata  upon  all  the  property  at  such  time  in- 
sured, according  to  its  classification,  or  according  to  the  amount 
insured,  sufficient  to  pay  the  amount  so  estimated.  Not  more  than 
on^  such  general  assessment  shall  be  made  in  any  one  year,  nor 
ahall  any  such  assessment  be  made  if  more  than  ten  per  centum  of 
any  previous  assessment  shall  be  in  the  treasury  of  the  corpora- 
tion, and  not  at  the  time  required  for  losses  actually  suffered.    No 
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assessment  shall  be  invalid  made  in  whole  or  in  part  for  the  pur- 
pose of  paying  any  money  borrowed  by  the  directors  or  executive 
committee,  which  has  been  used  in  the  payment  of  any  claim  for  loss 
or  damage  against  the  corporation.     (Id.,  ch,  7,  §  6.) 

Sec.  4333.  Limit  to  rate  of  assesBment;  current  expenses;  what 
Dotic«  to  state. — The  officers  of  such  corporation  shall  not  enter  into 
any  contract  or  agreement,  or  make  any  debt  of  any  kind,  except 
for  payment  of  losses  or  damages  and  necessary  expenses  of  con- 
ducting the  affairs  of  such  corporation,  as  aforesaid,  that  will  re- 
quire an  assessment  of  more  than  fifty  cents  on  each  one  hundred 
dollars  of  insurance  in  force.  Neither  shall  the  officers  of  any  such 
company  use  for  current  expenses  any  money  assessed  for  losses 
or  damages,  and  all  money  for  such  expenses  raised  by  assessment 
shall  be  so  stated  in  the  notices  calling  for  the  same.     (Id.,  ch.  7, 

Sec  4334.  Notiflcation  of  auessment ;  how  served ;  expenaa  of  col- 
lection.— The  secretary  shall,  within  thirty  days  after  any  assess- 
ment has  been  made,  notify  every  member  of  the  corporation,  by 
written  or  printed  notice,  signed  by  him,  stating  the  amount  due 
the  corporation  from  the  members,  the  time  when  and  to  whom 
it  shall  be  paid,  and  the  use  to  be  made  of  the  money  collected, 
Such  time  shall  not  be  less  than  thirty  days  nor  more  than  sixty 
days  from  the  service  of  the  notice,  which  notice  may  be  served 
personally  or  by  mail,  and,  if  by  mail,  service  shall  be  deemed  com- 
plete when  deposited  in  the  post-office  at  the  place  where  the  prin- 
cipal office  of  the  corporation  is  located,  directed  to  each  member  at 
his  place  of  residence  or  business,  and  postpage  prepaid.  The  ex- 
pense and  cost  of  collection  of  the  assessment  shall  be  regulated  by 
the  by-laws.     (Id.,  ch.  7,  §  8.) 

Sec.  4336.  Action  to  recovvr  assessments;  excliision  of  metnlMn; 
duties  and  liabilities  of  officers;  cancellation  of  policies. — An  action 
may  be  brought  by  the  corporation  against  any  member  thereof  to 
recover  all  assessments  which  he  may  neglect  or  refuse  to  pay, 
made  upon  him  under  the  provisions  of  this  chapter,  or  by  the 
by-laws  of  the  corporation.  If  the  corporation  is  compelled  to  bring 
any  such  action  in  order  to  collect  any  such  assessment,  it  may 
recover  the  amount  so  assessed,  with  fifty  per  centum  thereof  to 
be  added  thereto  in  addition  to  the  lawful  interest,  as  a  penalty 
for  such  neglect  and  refusal  to  pay  within  the  time  required.  Any 
mi-mber  who  neglects  or  refuses  to  pay  his  assessment  may,  for 
such  reason,  or  for  any  other  reason  satisfactory  to  the  directors  rt 
executive  committee,  be  excluded  by  a  majority  of  the  directors  or 
executive  committee,  or  as  the  by-laws  may  prescribe,  from  the 
corporation;  and,  when  thus  excluded,  the  secretary  shall  cancel  or 
withdraw  his  policy  or  policies,  and  notify  him  of  the  fact,  which 
shall  prevent  him  recovering  for  any  loss  or  damage  sustained  after 
such  exclusion.  Such  member  shall  remain  liable  for  the  payment 
(1760) 
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of  any  assessment  made  prior  to  his  exclusion,  and  the  penalty 
above  provided,  in  case  action  has  been  or  shall  be  brought  against 
him  therefor,  within  twelve  months  after  the  time  it  was  due.  The 
officers  of  every  such  corporation  shall  proceed  to  collect  any  assess- 
ment,-when  due  and  unpaid  for  thirty  days;  and  refusal  and  neg- 
lect on  their  part  to  collect  such  assessment,  or  to  perform  any  of 
the  duties  imposed  by  this  chapter,  shall  render  them  liable  indi- 
vidually, for  the  amount  lost  by  any  person  who  loses  by  tbeir  neg- 
lect or  refusal,  and  an  action  for  the  same  may  be  maintained 
against  them  for  such  loss.  If  any  member  of  the  corporation  shall 
be  excluded  therefrom,  as  herein  provided,  and  the  policy  issued 
to  him  cancelled,  the  secretary  shall  at  once  enter  the  same,  with 
the  date  thereof,  upon  the  records  of  the  association,  and  either  in- 
form, in  person  or  by  mail,  the  member  of  such  exclusion,  and  if  by 
mail  the  postage  shall  be  prepaid,  and  the  notice  be  addressed  to 
the  post-ofQce  given  in  the  application  or  policy ;  «nd  from  and  after 
such  personal  notice,  or  five  days  after  mailing  said  notice  as  herein 
required,  such  policy  or  policies  shall  be  cancelled,  and  all  liability 
upon  such  policy  or  policies  shall  cease ;  but  the  owner  shall  be 
entitled  to  receive  from  the  corporation  a  repayment  of  an  equit- 
able portion  of  all  unearned  money  to  which  he  has  contributed,  if 
any.    (Id.,  ch.  7,  §  9.) 

Sec.  4336.  What  property  may  be  uurared. — No  corporation 
formed  for  the  purpose  specified  in  this  chapter  shall  insure  any 
buildings  or  property  outside  of  the  limits  of  the  territory  com- 
prised in  its  certificate  of  incorporation,  except  when  members  liv- 
ing on  or  near  the  boundary  line,  and  having  property  both  within 
and  without  the  prescribed  boundary,  that  portion  thereof  without 
may  be  insured ;  nor  shall  any  such  corporation  insure  any  property 
other  than  dwelling  houses  on  farms,  barns  and  their  contents,  and 
live  stock  owned  on  such  property,  growing  crops,  and  other  prop- 
erty, not  more  hazardous,  and  buildings  in  villages  or  cities  detached 
from  other  buildings  such  distances  as  the  by-laws  of  the  corpora- 
tion may  prescribe,  and  their  contents,  or  live  stock  owned  on  such 
premises.  (Id.,  ch.  7,  §  10.) 

S«o.  4337.  Election  of  directors. — The  directors  of  every  corpo- 
ration formed  for  the  purpose  specified  in  this  chapter  shall  be 
chosen  by  the  members,  or  the  insured,  at  the  regular  meeting  of 
the  corporation  prescribed  in  the  by-laws,  whici"  meeting,  if  not 
otherwise  provided  for,  shall  be  held  on  the  second  Tuesday  in  Jan- 
uarj-  each  year.  At  such  meeting  each  person  insured  shall  have 
one  vote,  and  shall  be  entitled  to  vote  by  proxy  under  such  rules  and 
regulations  as  may  be  prescribed  by  the  by-laws,  unless  prohibited 
by  such  by-laws.    (Id.,  ch.  7,  §  11.) 

Sec.  433iB.  Annnal  report — The  president  and  secretary  of  any 
such  corporation,  whether  organized  in  accordance  with  this  chap- 
ter or  not,  shall  make  a  statement,  under  oath,  to  the  State  Cor- 
'  (1751) 
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poration  CommissioR  showing  the  condition  of  the  corporation  on 
the  thirty-first  day  of  December  in  each  year,  whieh  shall  contain 
tile  amount  and  kind  of  property  insured,  the  number  of  policies 
issued  from  the  time  of  organization  of  the  corporation  up  to  the 
time  of  making  the  statement ;  the  number  insured  during  the  year 
lust  past ;  the  amount  of  insurance  accepted,  and  amount  withdrawn, 
expired  and  cancelled  during  the  year;  the  whole  amount  of  insur- 
ance in  force  on  December  thirty-first;  the  amount  of  moneys  re- 
ceived during  the  year  by  the  corporation ;  the  amount  of  disburse- 
ments, specifying  the  amount  paid  for  fees,  salaries,  commissions, 
mid  all  other  matters  of  interest  to  the  corporation  or  members, 
that  the  said  commission  may  require.     (Id.,  ch.  7,  §  12.) 

Sec.  4339.  Admiuion  and  wiUidrawal  of  membors ;  non-resideiit 
not  to  bold  offlco. — Any  member  of  any  such  corporation  may  with- 
draw therefrom  at  any  time,  by  giving  thirty  days'  written  notice 
to  the  secretary  of^^same,  and  paying  his  share  of  all  claims  existing 
against  the  corporation,  and  surrendering  his  policy  or  policies  to 
the  company.  Members  may  be  admitted  who  reside  or  own  prop- 
erty within  the  territorial  limits,  upon  the  same  terms  and  condi- 
tiuns  as  the  original  members,  subject  to  the  by-laws  of  the  corpora- 
tion ;  but  non-residents  owning  property  insured  in  such  corporation 
shall  not  be  eligible  to  office  in  the  corporation.    (Id.,  ch.  7,  §  13,) 

Sec.  4340.  Klsks  limited  to  tbote  speoifled  in  this  chaptv;  pen- 
alties; chapter  not  to  apply  to  ezbtinff  nmtual  fire  companiea. — No 
such  corporation  shall  insure  against  any  losses  except  as  specified  in 
section  forty-three  hundred  and  thirty-six;  and  any  officer  violating 
this  law  shall  be  fined  not  less  than  ten  dollars  nor  more  than  five 
hundred  dollars,  and  shall  be  personally  liable  for  any  losses  caused 
by  any  such  violation,  either  to  the  association  or  any  member.  The 
provisions  of  this  chapter  shall  not  apply  to  any  purely  mutual  fire 
insurance  company  heretofore  chartered  and  organized  and  operat- 
ing on  the  assessment  plan.     (Id.,  ch.  7,  §  14.) 


CHAPTER  174. 

Goanwty,  Indemnity,  FM^  tj  and  Becnrtty  CompaniM. 

Sec.  Sec. 

4341.  HInimnm  capital.  bb   surety;    rights    and    Ils- 

4342.  Who  deemed  aEsnta  c-t  auch  blMtles. 

companies.  4347.  Bxpenae  ot  securing  bond  to 

4343.  Agent    to    die  etatement  be-  be  allowed   In  settlement!; 

fore  transacting  boslneBB.  exceptions. 

1344.  Commissioner      to      tnralsh  4348.  Such  companies  estopped  to 

court     clerks    Hat   oT    such  deny  power  to  assume  lUbll- 

companles       and       changes  it?. 

therein.  4349.  Power  ot   attorney   to  exe- 

4346.  Civil  jurisdiction:  service  ot  cute  bonds. 

process.  43S0.  Companies  to  be  accepted  u 

4346.  Capital    required    ot    surety  surety:        UmiUtlons       on 

companies;    when    accepted  amount  ot  bond. 
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Sec.  4341.  Mltiimum  capita — The  minimum  capital  of  ever; 
guaranty,  indemnity,  fidelity,  secarity,  or  other  like  company 
chartered  in  this  State  shall  not  be  less  than  two  hundred  and  fifty 
thousand  dollars.     (1906,  p.  122,  ch.  8,  §  1.) 

Revlsortt'  Kutc. — Trust  rompanlee  have  be«fk  omiltod  from  (lie  In- 
surance  Inwa.  See  revisors'  note  (o  section  4160.  Section  1  of  chaptor 
6  ot  the  Inaarftnce  act  (citea  at  the  end  ol  section  4S41)  Is  In  the  main 
GovpTOil  by  sections  420S  and  4a06  of  this  Code;  bat  It  ivill  be  observed 
that  the  revised  section  4341  above  provides  that  the  minimum  capllnl 
of  tile  iHimpanles  luuned  shall  not  be  less  than  tiro  hundred  and  fifty 
thonsand  dollars. 

Sec.  4342.  Who  deemed  agonts  of  such  companies. — Every  person 
who  shall  so  far  represent  any  surety  company  established  in  any 
other  State  or  country,  as  to  receive  or  transmit  applications  tor 
snretyship,  or  to  receive  for  delivery,  bonds  founded  on  applica- 
tions forwarded  from  this  State,  or  otherwise  to  procure  surety- 
ship to  be  cflfected  by  such  company  upon  the  bonds  of  persona 
or  corporations  in  this  State,  shall  be  deemed  as  acting  as  agent  for 
Said  company,  and  shall  be  subject  to  the  restrictions  and  liable  to 
the  penalties  herein  made  applicable  to  agents  of  such  companies. 
(Id.,  ch.  8,  §  11.) 

R«vi»ors'  Note. — Soctlou  10  ot  ch^Mcr  2  of  the  Insuranre  act  (simi- 
lar lo  section  8  of  cliaiiter  8)  was  r^ealed  by  Acts  1916,  p.  718.  Hits 
Oide  omits  and  re|>ei4lt  section  3  of  chapter  8  also.  Nulther  Mctimt  1^ 
longer  of  value  in  ^o  adminlstmtion  of  the  Insurance  laws,  the  reMOB 
for  their  eniicttnont  hating  been  taken  away.  Seetions  a,  4,  B,  6,  7,  8, 
O  and  10  of  chapter  8  of  the  insurance  act  are  covered  by  sections  con- 
tained in  ciiapt^  108  of  this  Code  on  General  Provialou^,  b«ice  have 
been  o*i;ittcd. 

Sec.  4343.  Agent  to  file  statement  before  transacting  buaineu. — 
E^  ery  such  agent,  before  transacting  business  as  aforesaid,  shall  de- 
posit with  the  State  Corporation  Commission  a  copy  of  the  char- 
ter of  the  company  or  corporation  for  which  he  is  agent,  as  afore- 
said, unless  a  copy  thereof  has  already  been  deposited  with  the 
commis-sion ;  and  every  snch  agent  shall  also,  before  transacting  any 
business  a^t  aforesaid,  deposit  with  the  said  commission  a  statement, 
signed  and  sworn  to  by  the  president  and  secretary  of  the  company 
for  which  he  act's,  stating  the  amount  of  its  capital  and  the  manner 
of  its  investments,  designating  the  amount  invested  in  mortgages, 
in  public  securities,  in  stock  of  incorporated  companies  (stating 
what  companies) ;  and  also  the  amount  invested  in  other  securities, 
particularizing  each  item  of  investment,  the  amount  of  existing 
bonds  upon  which  such  company  is  surety,  stating  what  portion 
thereof  is  secured  by  the  deposit  with  such  company,  or  collateral 
security,  the  amount  of  premium  thereon  ^di  t^^  amount  of  lia- 
bilities, specifying  therein  the  amount  oj  ^^^gVanAinB  claims,  ad- 
justed or  unadjusted,  due  or  not  due ;  btj*  *  ta^^*  ^^^  **^*  *^*^^ 
statement  need  be  filed  on  behalf  of  s^.  ^  0"  -oao-'S-  ^^*>  "^^^  *> 
§  12.)  ^'iV  CO^ 
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Sec.  4344.  OonunisHoner  to  famish  court  clerks  list  of  saeli  com* 
p«nieB  and  changes  therein. — The  Commissioner  of  Insarance  shall 
annually,  in  the  montb  of  April  in  each  year,  furnish  to  the  clerk 
of  each  court  in  this  State  a  .Uat  of  the  names  of  all  corporations 
allowed  to  do  business  in  this  State  under  the  provisions  of  this 
chapter,  together  with  a  statement  of  the  assets  and  liabilities  of 
each  of  said  corporations;  and  the  said  clerk  shall  file  the  same  in 
his  office,  and  whenever  the  State  Corporation  Commission  revokes 
the  authority  of  any  corporation  said  Commissioner  of  Insurance 
shall  immediately  notify  the  clerk  of  each  court  in  this  State.  (Id., 
eh.  8,  §  16.) 

Revisoi-s'  Note. — flections  tS  and  14  of  chapter  8  of  the  insimACf 
act  are  covered  by  section  4220  of  thla  Code,  section  IB  of  tiutpter  8 
of  tliat  net  U  coTeroil  by  secUon.<<  4178  and  4180  of  this  Code,  and  sec- 
tion 17  is  coveivd  bf  itcction  4180,  sectloD  18  by  section  4229,  and  !>ec< 
tlon  lU  by  xection  4230.  Section  20  of  chapter  8  of  the  Insurant*  acC 
on  tht;  suhjcil.  ot  JariMlicUon  of  courts  In  criminal  provmmtlunb  hal 
l>eeii  mnitied  as  i>rovided  for  by  general  law. 

See.  4345.  Civil  jorisdiction ;  service  of  process. — ^Any  suit  or  oth- 
er civil  proceeding  may  be  instituted  against  any  such  company  in 
the  place  in  which  it  has  become  surety,  qualified  as  fiduciary,  or 
assumed  any  duty  or  obligation  as  principal  or  otherwise,  which 
may  be  the  subject  of  suit  or  other  civil  proceeding,  or  such  suit 
or  proceeding  may  be  instituted  in  the  place  in  which  the  prin- 
cipal obligor,  for  whom  it  has  become  surety,  may  be  sued:  but, 
wlien  the  State  is  a  party,  plaintiff  or  defendant,  it  shall  be  in 
tlic  Circuit  Court  of  the  city  of  Richmond.     (Id.,  ch.  8,  §  21.) 

Sec.  4346.  Capital  required  of  snretj  companies ;  when  aoo^ted 
as  ^ety;  rights  and  liabilities. — Any  company  with  a  paid-up  cash 
capital  of  not  Ies<i  than  two  hundred  and  fifty  thousand  dollars,  in- 
corporated and  organized  under  the  laws  of  any  other  State  of  the 
United  States  or  foreign  country,  for  thepurpose  of  transacting 
business  as  surety  on  obligations  of  persons  or  corporations,  and 
which  has  complied  with  all  the  requirements  of  law  regulating 
the  admission  of  such  companies  to  transact  business  in  this  State, 
shall,  upon  production  of  evidence  of  solvency  and  credit  satis- 
factory to  the  court  or  judge,  or  other  officer  authorized  to  ap- 
prove such  bond,  be  accepted  as  surety  upon  the  bond  of  any 
person  or  corporation  required  by  the  laws  of  this  State,  or  by  any 
court,  judge,  or  other  public  officer,  or  board,  or  organization,  to 
execute  a  bond,  with  surety  or  sureties,  and  if  such  surety  company 
shall  furnish  satisfactory  evidence  of  its  ability  to  provide  all  the 
security  required  as  aforesaid,  no  additional  surety  shall  be  ex- 
acted. Such  surety  shall  be  released  from  its  liability  on  the 
same  terms  and  conditions  as  are  by  law  prescribed  for  the  re- 
lease of  individuals,  and  shall  have  all  the  rights,  remedies  and 
reliefs  of  an  individual  guarantor,  indemnitor,  or  surety.  (Id., 
ch.  8,  §  23.) 
(1754) 
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Kcvisorb'  Note. — Section  22  of  chapter  8  ot  tbe  insnranco  act  bas 
been  oiiiltled  and  repealed  as  niuiecessar;. 

Sec.  4347.  Expense  of  Becuriiiff  bond  to  be  allowed  in  settle- 
menta;  ezceptionB. — Any  court,  judge  or  other  officer  whose  duty 
it  is  to  pass  upon  the  account  of  any  person  or  corporation  required 
to  execute  a  bond  with  surety  or  sureties,  shall,  whenever  any 
such  person  or  corporation  has  given  any  such  surety  company  as 
surety  upon  said  bond,  allow  in  the  settlement  of  such  account  a 
reiisonable  sum  for  the  expense  of  securing  sach  surety:  but  this 
allowance  shall  not  be  made  to  any  State,  county  or  municipal  of- 
ficer.    (Id.,  eh.  8,  §  24.) 

Sec.  4348.  Sndb  oompaniea  «ptopped  to  deny  power  to  assnme 
liability. — Any  such  company  which  shall  execute  any  bond  as 
surety  under  the  provisions  of  this  chapter,  shall  be  estopped,  in 
any  proceedings  to  enforce  the  liability  which  it  shall  have  assumed 
to  incur,  to  deny  its  corporate  power  to  execute  such  instrument  or 
assume  such  liability,     (la.,  ch.  8,  §  25.) 

Sec.  4349.  Power  of  attorney  to  execute  bonds. — ^Any  bond  or 
obligation  executed,  either  heretofore  or  hereafter,  in  the  name 
and  on  behalf  of  a  surety,  guaranty,  fidelity  or  security  company, 
as  surety,  under  authority  of  a  power  of  attorney  by  an  attorney, 
or  attorneys  in  fact  thereunto  duly  authorized,  shall,  whether  the 
seal  of  the  company  or  the  seal  of  tbe  attorney  or  attorneys  in 
fact,  or  a  scroll  by  way  of  seal,  be  thereto  affixed  or  not,  have  the 
same  forae,  effect  and  validity,  and  be  in  all  respects  as  binding 
upon  the  company  in  the  name  and  on  behalf  of  which  it  is  ex- 
ecuted, as  if  executed  by  the  company  itself  through  its  proper 
officers  in  due  and  formal  manner,  under  its  common  seal.  Such 
p<twer3  of  attorney,  unless  the  same  be  special  and  limited  to  one, 
or  definitely  stated  transactions,  shall  be  duly  acknowledged  for 
recordation  and  recorded  in  the  county  or  corporation,  or  counties 
and  corporations,  in  which  the  powers  delegated  by  them  are  to 
be  exercised ;  and  the  powers  of  an  attorney  or  attorneys  in  fact 
to  bind  the  principal  within  the  scope  of  the  authority  conferred 
by  such  a  power  of  attorney  (if  the  same  be  not  in  terms,  or  tenor, 
otherwise  limited)  shall  continue  until  the  expiration  of  tbe  time 
limited  in  the  power  of  attorney  for  the  continuance  of  such  agen- 
cy or  the  powers  so  granted  be  revoked  by  an  instrument  of  writ- 
ing executed  under  the  seal  of  the  company  and  duly  acknowledged 
for  recordation  and  admitted  to  record  in  the  county  or  corpora- 
tion in  which  the  power  of  attorney  is  of  record.  Such  instru- 
ments of  revocation  shall  be  recorded  in  the  deed  books  upon  such 
acknowledgment  as  is  prescribed  by  law  for  the  acknowledgment 
of  deeds  for  recordation,  and  the  admission  to  record  thereof  shall 
constitute  notice  to  all  concerned  of  the  revQca^^on  of  the  powers 
revoked  by  them.  When  such  a  power  of  „\,toTney  baa  been  re- 
voked as  hereinbefore  provided,  it  shall  K      ,v,p  iM^?  ot  ftie  clerk 
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in  whose  office  the  same  is  recorded  to  note  the  tact  of  its  revoca- 
tion on  tile  margin  of  the  deed  book  adjacent  to  the  record  of 
the  power  of  attorney,  together  with  a  reference  to  the  book  and 
page  where  the  instrument  of  revocation  is  recorded ;  and  he  shall 
index  the  instrument  of  revocation,  both  in  the  name  of  the  prin- 
cipal and  of  the  agent.     (1906,  p.  122,  ch.  8,  §  26;  1912,  p.  654.) 

Sec.  4300.  Oompanies  to  be  accepted  as  aurety;  limitations  aa 
amonnt  of  bond. — Whenever  any  person  or  corporation  who  now, 
or  hereafter  may  be  required  or  permitted  to  give  a  bond,  applies 
for  the  approval  thereof,  any  officer  or  body  who  is  now  or  shall 
hereafter  be  required  to  approve  the  sufficiency  of  such  bonds,  shall 
accept  and  approve  the  same  whenever  its  conditions  are  guaran- 
teed by  a  company  or  corporation  duly  organized  or  incorporated 
under  the  laws  of  this  State  or  authorized  to  do  business  therein, 
and  which  company  shall  have  the  certificate  of  the  insurance  com. 
missioner  of  the  State  authorizing  it  to  do  business  therein:  but, 
no  securities  shall  be  accepted  on  any  bond  for  an  amount  in  ex- 
cess of  twenty  per  centum  of  the  paid-up  capital  plus  the  surplus 
and  undivided  profits  of  such  surety  company  or  corporation  un. 
less  the  surety  shall  be  secured  from  the  loss  thereon  beyona  that 
amount  by  suitable  and  sufficient  collateral  agreements  of  in- 
demnity other  than  the  principal  on  said  bond  or  by  deposit  with 
it  in  pledge  or  conveyance  to  it  in  trust  for  its  protection  of 
property  equal  in  value  to  the  excess  of  its  liability  over  such  limit, 
or  if  such  liability  is  incurred  in  behalf  of  or  on  account  of  any 
fidminry  holding  property  in  a  trust  capacity,  by  such  deposit  or 
other  disposition  of  a  suitable  and  sufficient  portion  of  the  estate 
so  held  that  no  further  sale,  mortgage,  pledge  or  other  disposition 
can  be  made  thereof  without  such  surety's  approval;  No  surety  shall, 
by  the  execution  of  such  bond  incur  in  the  aggregate  on  behalf  or 
oil  account  of  any  one  person,  partnership,  assoeiatioa  or  corpora- 
tion a  liability  for  an  amount  larger  than  one-tenth  of  its  paid-up 
capital  plus  its  surplus  and  undivided  profits,  unless  it  shall  be 
secured  from  loss  thereon  beyond  that  amount  by  suitable  and 
sufficient  collateral  agreements  of  indemnity  or  other  protectiou,  as 
hereinbefore  provided.  (1906,  p.  122,  ch.  8,  §  28;  1908,  p.  345.) 
Ucvlttors'  Note.— Section  2T  of  chapter  8  of  the  liMumnre  tict  has 
been  omitted  as  unnocesattry.  The  lalter  part  of  the  revised  Reclloii 
4I)50  changes  "oiie-fltth"  to  "on«>tonth." 

(1766) 
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CHAPTER  176. 
Industrial  Sick  Benefit  Companlea  and  AuocUUoiw. 
S«c.  Sec. 

43G1.  DeSnltlon.  4366.  SupervlBlon. 

4362.  ReatrlcUonB   bs   to    class   of       4357.  All  companies  heroatter  or- 

poller  that  may  be  Issued;  ganlied  for  purpose  ot  sick 

beneficiaries.  benefit  Insurance  muit  state 

43G3.  Sick    benefit    companies    to  purpose  In  charter. 

deposit      securities      with       4368.  Foreign     corporations     may 

Treasurer.  qualify. 

4364.  Taxes;  agents.  4369.  Excessive  Insurance;  remedy. 

4366.  Licenses  to  do  business. 

Sec.  4361.  Dilution. — Any  corporatioa,  joiDt  stock  compaoy  or 
association,  except  fraternal  beneficiary  associations,  organized  un- 
der the  laws  of  this  or  any  other  State,  district,  territory  or  for- 
eign country,  that  collects  premiuma,  dues  or  assessments  weekly 
from  iti>  members  or  policyholders,  and  that  issues  policies  of  in- 
snrnnce  that  provide  for  the  payment  of  weekly  indemnity  on  ac- 
count of  sickness  or  accident  in  addition  to  a  benefit  in  case  of  death, 
and  that  is  not  required  by  its  charter,  by-laws,  or  by  statute  to 
iDuintain  the  legal  reserve  for  said  death  benefits,  shall  be  held  to 
be  an  industrial  sick  benefit  company.     (1910,  p.  438,  §  1.) 

Sec.  4352.  Eestrictions  as  to  class  of  policy  that  ma,j  be  issned; 
beneficiaries. — No  such  company  shall  issue  any  contract  of  in- 
onrance  that  does  not  provide  for  a  weekly  indemnity  in  case  of 
sii-kness  or  accident,  nor  shall  any  such  company  issue  any  con- 
tract of  straight  life,  limited  payment  life  or  endowment  insur- 
ance, nor  shall  any  such  company  issue  any  contract  that  provides  a 
surrender  value  in  case  of  lapse,  nor  any  contract  of  insurance  that 
provides  a  greater  death  benefit  than  two  hundred  and  fifty  dollars, 
nor  a  greater  weekly  indemnity  than  ten  dollars. 

The  payment  of  death  benefits  shall  be  confined  to  the  wife,  hus- 
band, family  or  blood  relatives  of  the  insured  or  relatives  by  mar- 
riage or  adoption,  affianced  husband  or  affianced  wife,  or  to  a 
person  or  persons  dependent  on  the  insured,  subject  to  the  limitr- 
tion  and  control  of  the  company  as  to  the  designation  of  benefici- 
aries within  said  classes,  and  such  beneficiaries  cannot  be  changed, 
either  by  assignment  or  will,  without  the  consent  of  the  company, 
to  persons  outside  of  the  above  classes.     (Id.,  §  2.) 

See.  4353.  Sick  benefit  companies  to  deposit  seonxitiei  with 
TreamitiF. — Before  any  company  or  association  embraced  in  thia 
chapter  shall  be  licensed  to  transact  busij,  gg  i"  ^^^*  State  it  ab&W 
first  comply  with  the  provisions  of  aecti»,  (ot^?"^^°  \iuiiSted  and 
eleven,  relating  to  the  deposit  of  seeuri^*^  -riVt^  ^*  '?xtasvn«  *!* 
the  Commonwealth.    (Id.,  §  3.)  H^9 

Sec.  4364.    Tares;  a^ts.— Every  a^^  o^  ^*s«!S.*.oc^^^ 

pany  embraced  in  section  forty-three    -k^k^     V    *   *''^^  S&toi-*>^^  vc^v 
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pay  for  the  privilege  of  carrying  on  its  business  in  this  State,  a 
license  tax  of  one  per  centum  upon  the  gross  amount  of  all  prem- 
iums, assesiiments,  dues  and  fees  collected,  or  obligations  taken 
therefor,  derived  from  its  business  in  this  State  during  each  year 
ending  the  thirty-first  day  of  December,  which  license  tax  shall  be 
paid  in  the  same  manner  and  at  the  same  time  as  is  required  by  law 
of  the  regular  life  insurance  companies;  but,  if  such  license  tax 
oo  gross  premiums  shall  not  amount  in  the  aggregate  to  as  much 
as  two  hundred  dollars  in  any  obe  year,  then  such  association  or 
joint  stock  company  shall  pay  a  specific  license  tax  of  two  hundred 
dollars.  The  tax  herein  provided  to  be  paid  by  the  companies  or 
associations  embraced  in  said  section  shall  be  in  lieu  of  all  othvr 
taxes,  license  fees  or  levies  whatsoever  for  State,  county,  municipal 
or  local  purposes  for  the  privilege  of  doing  business  in  this  State; 
but,  nothing  in  this  section  shall  be  construed  to  relieve  any  such 
company  or  association  from  taxation  on  its  real  estate,  or  tangible 
personal  property,  as  required  by  law  to  be  paid  by  the  regular 
life  insurance  companies  doing  business  in  this  State,  nor  to  re- 
l)evt>  such  companies  or  associations  from  the  tax  for  the  main- 
tenance of  the  Bureau  of  Insurance,  as  required  by  section  forty- 
one  hundred  and  ninety-four,  nor  to  relieve  such  companies  or 
or  associations.  No  industrial  insurance  company,  however,  doing 
business  on  the  legal  reserve  plan,  shall  be  required  to  pay  any 
licenses,  fees  or  other  taxes  in  excess  of  those  required  by  this  sec- 
tion on  such  part  of  its  business  as  may  be  sick  benefit  insurance, 
as  defined  in  section  forty-three  hundred  and  fifty-one ;  but  all  such 
sick  benefit  insurance  shall  be  subject  to  the  restrictions  of  this 
chapter  as  far  as  applicable;  but  such  last  mentioned  companies 
doing  business  on  the  legal  reserve  plan  shall  pay  on  all  sick  benefit 
p<>]icies  or  contracts  that  provide  a  greater  death  benefit  than  two 
hundred  and  fifty  dollars,  or  a  greater  weekly  indemnity  than 
ten  dollars,  and  on  all  other  life,  limited  payment  and  endowment 
insurance,  the  same  license  or  other  taxes  as  are  required  of  all 
other  legal  reserve  companies. 

Every  agent,  canvasser  or  solicitor  representing  any  company 
qualified  to  transact  business  under  this  chapter  shall  be  subject  to 
the  laws  governing  agents  of  insurance  companies.  (1910,  p.  438, 
§  5;  1915,  p.  153.) 

HevlHors'  Note. — SoctJon  4  of  the  act  of  1»10   <Acts  1910,  p.  -ISSt 
has  hem  oinltted  fts  anneccAsaiT- 

Sec.  4366.  Licenses  to  do  btuiness. — All  such  companies  or  as- 
sociations shall  secure  annually  a  license  from  the  Commissioner 
of  Insurance,  who  shall,  before  issuing  said  license  be  satisfied  that 
the  company  or  association  appljdng  for  same  has  complied  with 
all  the  laws  relating  to  companies  or  associations  embraced  in  this 
chapter,  and  is  solvent;  and  for.  this  purpose  the  Commissioner  of 
Insurance  shall  have  authority,  at  any  time,  to  examine  any  eom- 
(1768) 
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paoy  or  association  mentioned  in  this  chapter,  and  shall  possess  the 
same  powers  that  are  conferred  upon  him  for  examination  of  other 
insurance  companies.  Such  license  shall  expire  on  the  thirtieth  day 
of  April  following  its  date,  and  all  renewals  thereof  shall  be  ob 
tainable  in  the  same  manner.    (1910,  p.  438,  §  6;  1915,  p.  153.) 

Sac.  43M.  Sapervision. — Any  company,  association  or  joint  stock 
company  embraced  in  this  chapter  doing  business  in  this  State,  shall 
be  under  the  supervision  of  the  Bureau  of  Insurance,  and  shall 
make  annual  reports  and  pay  the  percentage  tax  named  in  this  chap- 
ter in  the  same  manner  and  at  the  same  time  as  is  required  by  the 
law  of  other  Insurance  companies,  and  shall  be  subject  to  like  pen- 
alties in  case  of  failnre.     (1910,  p.  438,  §  7.) 

Sec.  4367.  All  companieB  hnvafter  oi^anised  for  purpose  of  siok 
benefit  hunrance  roost  state  porpose  in  charter. — All  companies,  as- 
sociations or  joint  stock  companies  hereafter  organized  under  the 
laws  of  this  State  for  the  purpose  of  transacting  a  sick  benefit  busi- 
ness as  defined  in  this  chapter,  shall  have  its  purposes  plainly  stated 
in  its  charter  or  articles  of  incorporation,  and  shall  be  subject  to 
the  general  laws  governing  corporations  of  this  character.  (1910, 
p.  438,  §  8.) 

See.  4368.  Toniga  oorporationB  may  qualify. — Any  corpora- 
tion chartered  under  the  laws  of  any  other  State,  district  or  ter- 
ritory of  the  United  States,  or  any  foreign  country,  may  qualify 
to  do  business  in  this  State  under  the  provisions  of  this  chapter 
upon  conforming  to  the  laws  of  this  State  in  regard  to  the  admis- 
sion of  foreign  companies,  when  the  Commissioner  of  Insurance  is 
satisfied  that  the  company  is  solvent  and  is  in  all  respects  qualified 
to  transact  business  in  this  State.  (1910,  p.  436,  §  9.) 

Sec.  4369.  Excessive  innuranee;  remedy. — If  any  policyholder 
in  any  company  operating  under  this  chapter  shall,  by  insuring  in 
several  companies,  societies  Vir  association^  obtain  policies  or 
certificates  of  membership  in  the  aggregate  calling  for  sick  benefits 
in  excess  of  one  hundred  and  fifty  per  cent  of  his  or  her  weekly 
salary,  wage  or  earnings,  he  shall  not  be  permitted  to  recover  such 
excess,  nor  shall  the  )!ompany  be  compelled  to  pay  the  same,  an- 
iens the  existence  of  all  previous  policies  was  admitted  by  the  as- 
sured in  all  applications  for  insurance  in  excess  of  said  sum.  If  the 
assured  has  by  misstatements,  or  by  the  failure  to  admit  the  ex- 
istence of  previous  policies,  succeeded  in  obtaining  such  excess 
additional  policies,  and  has  received  benefits  thereunder  in  excess 
of  the  amount  above  specified,  such  excess,  so  paid,  may  be  de- 
ducted from  the  death  benefit  provided  foj  \n  aucb  policies.  This 
section,  however,  shall  not  apply  to  any  c»ba  wheie  the  application 
for  the  policy  did  not  contain  any  questioji  -^  T^ft*''^  ^  ^^*  amonnt 
of  insurance  carried  by  the  applicant,  v.  ^^Ixete  fti«  appWcalion 
blank  was  printed  in  less  than  ten  point  »v  ^T  r>t'^^*^  ^^V^-  VW^^- 
p.  438,  §  10.)  ^  A0<1%  ^ 
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4370. 
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4372. 
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Canstr  action  ot  tba  word 
"railroad." 

JnrlBdlctlOD  ot  the  power  to 
condemn  land. 

Entry  tor  the  purpose  ot  ex- 
amining and  surveying 
land;  llftblllty  tor  Injury  or 
trespassing. 

BRort  to  purchase;  excep- 
tion. 

Petition  tor  condemnation: 
by  whom  signed;  contents; 
plats;  names  and  residences 


Application  tor  appointment 
ot  commissioners;  notice. 

Appointment  ot  commission- 
ers; their  duties;  court  to 
designate  time  ot  meeting; 
adjournment;  pay  ot  com- 
missioners. 

Oath  ot  commiBsloners. 

Report  of  commissioners. 

When  report  to  be  returned, 
conBrmed  and  recorded;  to 
whom  compensation  tor 
damages  may  be  paid;  re- 
ceipt; acknowledgment  and 
recordation;  vesting  ot 
eights  or  property. 

When  other  commlsaionera 
may  be  appointed. 

When  company  may  begin 
work  during  pendency  ot 
proceedings;  no  injunction 
to  be  awarded. 

Judgment  on  subsequent  re- 
port; coats,  etc. 
Company   to   have  no  right 
ot  poaseaalon  till  Judgment 


la  satlsfled;  vesting  ot  title. 

Inqnirles  ot  commissioner; 
order  of  publication;  dispo- 
sition ot  money,  etc. 

Manner  In  which  commis- 
sioners may  be  appointed; 
number,  duties,  vacancies, 
term  ot  office,  compensa- 
tion, etc. 

Oaths  ot  com mlaal oners. 

Duties  of  commissioners; 
form  ot  their  report. 

Proceedings  ot  commission- 
ers. 

Company  may  change  loca- 
tion; proceedings  therefor; 
land  condemned  for  former 
location  to  revert;  company 
not  to  use  other  tracks  or 
road  bed  In  lieu  of  Its  own; 
compensation  tor  lands,  etc.; 
extent  ot  change  allowed; 
when  company  not  to  re- 
move or  abandon   location. 

Wbat  contracts  to  run  as  a 
covenant  with  the  land; 
commissioners'  report  In  re- 
spect to  same.  ^ 

Clerk  to  make  certified  copy 
ot  report  ot  condemnation 
of  land,  or  Interest  therein, 
contract,  etc.,  to  clerk  ot 
court;    recordation;    tees. 

When  company  may  enter 
upon  contiguous  lands  tor 
necessary  material,  or  con- 
struction ot  water  supplies, 
etc.;  what  shall  not  b« 
taken  or  damaged;  notice. 


•For  "an  act  concerning  the  exercise  ot  the  right  of  the  power  ot 
eminent  domain  by  the  government  at  the  United  States,"  see  Acts  1918. 
chapter  348,  p.  609. 
(1760) 
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8oc.  Bee. 

4383.  Who  may  be  a  party  to  tbe  school  and  certain  State  In- 

proceedlDKB;   when  right  of  Btltutlons. 

action  will  abate.  4386.  When  sherlB  to  remove  for- 

4384.  Preceding  Bectlona  not  to  ap-  *='*»'«  reeistance  to  condem- 

ply   to   certain   InsUtatlona  nation. 

ol  learning,  hospitals,  etc..  *387.  When  appointment  ot  com- 
or  lands  owned  by  SUte.  or  mlssloners    to    be    vacated; 

cemeteries;     other     Inatltn-  *">en  report  vacated, 

([ggg  438S.  Sectloii  three  thousand  eight 

.«<.c    •>.  ,.1      .  J  ..        .  hundred  and  thirty-two  not 

43SG.  Right   of   condemnation    for  ^^^^^  ^^  ^^^  ^l^^p^^ 

Sec.  4360.  Ocmstmction  of  the  word  "railroad." — The  word 
"railroad,"  as  used  in  this  chapter,  shall  be  coastnied  to  include 
any  railroad,  whether  operated  by  steam,  electricity,  or  other  mo- 
tive power.     (1902-3-4,  p.  957,  §  1.) 

This  chapter  corresponds  to  section  llOSf  of  Pollard's  Code  (1904). 

See  note  to  Lake  &  Rowe  v.  W.  P.  Isley,  13  Va.  Law  Reg.  603. 
Sec.  4361.  Jurisdiction  of  1^  power  to  condemn  land. — Juris- 
diction  in  proceedings  to  condemn  land  or  other  property  shall,  as 
to  such  land  or  other  property  in  a  city,  be  in  the  circuit  or  cor- 
poration court,  or  the  judges  of  said  courts  in  vacation,  of  the 
city,  and  as  to  any  such  land  or  interest  therein,  or  other  property, 
in  a  county,  shall  be  in  the  circuit  court,  or  the  judge  thereof  in 
vacation,  of  the  county  wherein  the  land  or  other  property,  or 
tbe  greater  part  thereof,  proposed  to  be  condemned,  is  located. 
(1902-3-4,  p.  957,  §  2;  1914,  p.  525.) 

_  The  right  of  eminent  domain  must  be  exercised  In  this  State  upon 
sucfi  terms,  and  in  such  manner,  and  tor  such  public  uses,  as  the  Legis- 
lature muy  direct.     Blondell  ».  Guntner,  118  Va.  11,  86  S.  E.  897. 

In  proceedings  to  condemn  land  tor  a  public  use,  the  power  con- 
ferred must  1)6  strictly  conatrued.  and  the  manner  of  executing  It  care- 
fully observed  and  followed.  Carson  v.  Richmond,  113  Va.  627,  75  S. 
E.   119. 

See  Gregor>''E  Forms  No.  389. 
Sec.  4362.  Entry  for  tlie  pnrpose  of  examining  and  surveying 
land;  liability  for  injury  or  trespassing. — Any  company  chartered 
by  this  State,  which  is  authorized  by  its  charter  or  by  the  laws 
of  this  State  to  condemn  lands,  or  any  interest  or  estate  therein, 
or  material,  or  other  property,  for  its  uses,  may,  by  its  officers, 
agents,  or  servants,  enter  upon  any  lands  or  waters  for  the  pur- 
pose of  examining  the  same,  and  surveying  and  laying  out  such  ak 
may  seem  fit  to  an  officer  or  agent  authorized  by  it ;  provided,  that 
no  injury  be  done  the  owner  or  possessor  of  the  land.  But  no 
company  shall,  under  the  authority  of  this  section,  throw  open 
any  fences  or  inclosures  on  any  land,  or  construct  \ta  worVs  upon 
or  through  the  same,  or  in  any  way  inju-g  tte  property  of  the 
owner  or  possessor  without  his  consent ;  tiQ*.  o\vft^^  *■  •lom'^Miy,  Amdw 
any  provision  of  this  chapter,  invade  tK  a-ooeW"^*  ^Qnse  ol  any 
person  in  a  city  or  town,  or  any  space  ■«  Si5.Vl  V%eX  VI&ww*^ 
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"without  the  consent  of  the  owner,  except  ia  the  case  of  a  railroad 
company  when  it  is  decided  by  the  commissioners  (appointed  to 
ascertain  the  value  of  the  land  or  other  property,  or  the  interest  or 
estate  therein,  to  be  taken)  that  it  would  otherwise  be  impractica- 
ble, without  unreasonable  expense,  to  construct  such  railroad;  and 
except  further  in  the  case  of  the  occupancy  by  a  railroad  company  . 
of  the  streets  or  alleys,  public  or  private,  of  any  city  or  town  in 
pursuance  of  permission  obtained  from  the  corporate  authorities  of 
said  city  or  town;  nor  shall  a  company,  under  any  provision  of 
this  chapter,  invade  the  dwelling  house  of  any  person  in  any  coun- 
ty, or  any  space  within  sixty  feet  thereof,  without  the  consent  of 
the  owner,  except  in  the  case  of  a  railroad  company,  when  it 
is  decided  by  the  court  conflrming  the  report  of  the  commissioners 
(appointed  to  ascertain  the  value  of  the  land  or  other  property,  or 
the  interest  or  estate  therein,  to  be  taken)  that  it  would  otherwise 
be  impracticable,  without  unreasonable  expense,  to  construct  such 
railroad,  by  reason  of  the  conformation  of  the  country ;  and  except 
further  in  the  case  of  cities  or  towns  or  water  companies  acquir- 
ing property  for  the  purpose  of  constructing  or  maintaining  a 
reservoir  or  water  works,  or  to  prevent  the  pollution  of  waters  in 
said  reservoir  or  connected  with  said  water  works,  when  it  is  de- 
cided by  the  court  confirming  the  report  of  the  commissioners  (ap- 
pointed to  ascertain  the  value  of  the  land  or  other  property,  or 
the  interest  or  estate  therein,  to  be  taken)  that  it  would  otherwise 
be  impracticable,  without  unreasonable  expense,  to  construct  or 
maintain  such  reservoir  or  water  works,  or  to  prevent  the  pollu- 
tion of  said  waters  by  reason  of  the  conformation  of  the  country. 
(1902-3-4,  p.  957,  §  3;  1912,  p.  395.) 

Private  Property  Cannot  Bo  TalEen  for  Private  TTs«8.~W1iI)e  under 
Bectlon  &S  o(  tlie  Conatitutlon  of  Virginia,  and  under  Article  S  of  the 
Conetltutlon  of  the  Uolted  States,  private  property  may  be  taken  for 
public  usee  upon  the  payment  of  Just  com  pens  at!  on,  It  has  been  univer- 
Bally  held  that  thR  spirit  ol  both  cnnstltutlona  la  In  conflict  with  the 
view  that  private  property  can  be  taken  for  private  ueee  under  any  con- 
ditions or  stipulations:  hence  Acts  1012,  chapter  75  {omitted  from 
this  Code),  allowing  mining,  manufacturing  and  lumber  companies  to 
condemn  private  property  for  paaaways,  tram  roads,  etc.,  Is  unconatlta- 
tlonal.     Boyd  v.  Rltter  Lumber  Co.,  119  Va.  34S,  89  S.  B.  273. 

Public  Use, — Before  a  company  can  exercise  the  power  of  eminent 
domain  tbe  general  public  must  have  a  definite  und  fixed  use  of  the 
property  to  ba  condbmned,  a  uB)  Independent  of  tJie  private  person  or 
private  corporation  In  whom  the  title  ot  the  property  when  condemned 
will  be  vested.  Norfolk  County  Water  Co.  v.  Wood,  116  Va.  H2,  81  S. 
E.  19. 

The  Supreme  Court  of  the  United  States  In  Halreton  v,  I>anvltle  & 
Western  Ry.  upholds  the  decision  iu  Fullsburg  Power  Co.  v.  Alexander, 
101  Va.  98,  13  S.  E,  194,  and  decided  that  where  the  condemnation  ot 
land  has  been  held  by  a  State  court  to  he  authorized  by  the  Constitu- 
tion and  laws  ot  that  State,  the  Supreme  Court  of  the  United  States 
would  not  review  that  aspect  of  the  decision  and  declared  that  a  railroad 
company  might  condemn  property  tor  the  purpose  of  Increasing  track- 
age lacllltles  In  order  to  reach  a  private  Industry,  although  that  private 
Industry  contributes  to  the  cost.  208  V.  S.  698. 

For  an  extended  discussion  of  what  Is  a  public  use,  see  opinion  br 
(1762) 
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Kettta.  P.,  In  Dismal  Swamp  R.  Co,  t.  Roper  L.  Co.,  114  Va.  537,  77  S. 
B.  B98.  Sflfi.  alflo.  Norfolk  County  Water  Co.  v.  Wood.  116  Va.  142. 
81  S.  B.  19,  Boyd  V.  Ritter  Lumber  Co.,  118  Va.  34S,  89  S.  E.  273. 

State  liifltilntloiiB. — Thla  aectlon  does  sot  limit  the  rigbt  of  State 
InBtitutloDB  to  coademn  buildings,  under  section  43S6.  Burger  v.  S. 
Female  Normal  School,  114  Va.  4B1,  77  S.  E.  489,  19  Va.  L.  Ret.  228 
and  note. 

Tbe  pbrase  "Any  company  chartered  by  this  State,  which  Is  author- 
liod  by  Its  charter  or  liy  tbe  laws  of  thla  State  to  condemn  lands,"  has 
reference  only  to  ordinary  corporations,  and  has  no  reference  to  State 
Institutions  which  are  part  of  the  State  goTernment.  Burger  v.  S.  Fe- 
male Noimal  School,  114  Va.  481,  77  S.  E.  489,  19  Va,  L.  Reg.  228  and 

Wlukt  May  Be  (Toiic'emned. — Under  this  chapter  a  public  >ierrlce  cdf' 
poration  may,  as  againct  a  lower  riparian  owner,  condemn  the  entira 
eatale  of  such  owner  In  the  water  of  a  stream  without  condemning  tha 
bed  of  the  stream  over  which  the  water  flows.  Clear  Creek  Water  Co. 
T.  Gladeville  I.  Co.,  107  Va.  278,  58  S.  E.   586. 

Interests  In  water,  aa  well  as  land,  may  be  condemned  tor  a  public 
uae  apart  from  the  land  of  the  owner.  Jeter  v.  Vinton-Roanoke  Water 
Co..   114   Va.   769,   76   S.   E.   921. 

Under  this  section  a  public  serrice  corporation  may  condemn  an 
easement  for  the  purpose  of  laying  a  pipe  line,  with  rights  of  ingreaa 
and  egrcGG  to  lay,  Install  and  repair  the  same.  Jeter  v.  Vintnn-RoanoKa 
Water  Co..  114  Va.  7G9.  76  S.  E.  921. 

An  eanement  of  a  right  of  way  may  be  condemned  under  this  statute. 
Swann   v.   Washington   Ry.,   108    Va.   2K2,   61   S.   E.   760. 

Cases  Before  Acts  1902-3-4 — Code  1887,  Section  1072. — Tatfs  ExV 
V.  Central  Lunatic  Asylum,  84  Va.  271,  4  S.  E.  697;  Hodges  v.  Seaboard 
A  R.  R.  Co.,  Si  Va.  653,  14  S.  E.  ^80;  Fayette  Land  Co.  v.  Louisville  A 
N.  R    Co.,  93  Va.  Z86,  24  S.  E.  1016. 

Sec.  4363.  Effort  to  irarchase;  exception. — No  proceeding  shall 
be  takeo  to  coDdemn  land  or  other  property,  nor  any  interest  there- 
in, until  a  bona  Me,  but  inefTectual,  effort  has  been  made  to  accjuire 
the  same  from  the  owner  thereof  by  purchase,  except  where  such 
consent  cannot  be  obtained  because  of  the  incapacity  of  the  owners 
or  one  or  more  of  them,  or  because  such  owner  is  unknown  or  can- 
not with  reasonable  diligence  be  found  within  this  State.  (1902-3-4, 
p.  957,  §  4;  1906,  p.  452.) 

Sec.  4364.  Petition  for  condemnation;  by  whom  signed;  con- 
tents; plats;  names  and  residences  of  owners. — Any  company  ati- 
thorized  by  the  laws  of  this  State  to  condemn  land  or  other 
property,  or  any  interest  or  estate  therein,  for  its  uses,  desiring  to 
exercise  such  authority,  shall  file  a  petition  in  the  clerk's  office 
of  the  proper  court  as  defined  by  section  forty-three  hundred  and 
sixty-one,  for  the  appointment  of  commissioners  as  hereinafter  pro- 
vided, which  shall  be  signed  by  the  president,  vice-president,  gen- 
eral manager,  or  general  superintendent  of  such  company,  and 
shall  set  forth  the  interest  and  estate  intended  to  be  taken  in  ttie 
land  or  other  property,  or  the  damages  to  any  person  likely  to  arise 
by  reason  of  the  doing  of  such  work  or  making  of  the  proposed 
improvement,  and  the  material  facts  upotj  wticli  the  application 
for  the  appointment  of  commissioners  ig  Vftse^>  *'^^  specially  the 
uses  and  purposes  for  which  the  land  oi>  ^Qi^t  ¥tov*^y>  '^^  iiiter- 
est  or  estate  therein  sought  to  be  conde-^'^    a  ^*  '"wited.  ox  -w^ieTe 
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no  property  will  be  taken  for  sach  uses  and  purposes,  but  property 
will  be  damaged,  the  necessity  for  the  work  of  improvement  which 
will  cause,  or  is  likely  to  cause,  damage  to  the  property  or  estate 
of  any  person.  The  petition  shall  also  set  forth  compliance  with 
the  preceding  section  and  the  manner  of  such  compliance.  There 
shall  be  filed  with  such  petition  a  plat  of  the  survey,  with  a  profile 
showing  the  cuts  and  fills,  trestles  and  bridges,  and  a  descriptiou 
of  the  land  or  other  property  which,  or  an  interest  or  estate  in 
which,  is  sought  to  be  condemned,  or  likely  to  be  damaged,  and 
if  known  to  such  company,  a  memorandum  showing  the  names  and 
residences  of  the  owners  of  such  land  or  other  property; 
and  if  more  than  one  parcel  of  land  or  property,  or  an  interest  or 
estate  therein,  a  plat  of  the  survey  and  a  description  of  each,  with 
profile  as  aforesaid,  and  if  known  to  such  company  the  names  and 
residences  of  the  owners  of  each,  and  showing  also  the  quantity 
of  land  or  other  property  which,  or  an  interest  or  estate  in  which, 
is  sought  to  he  condemned,  or  will  be,  or  is  likely  to  be  damaged 

(Id.) 

If  the  petitioner  In  a  cond  em  nation  procDeHinE  asks  tn  Its  petition 
to  condomn  the  tee  In  lands.  It  has  no  rlgbt  to  ask  tor  a  driteront  inter- 
Mt  or  estate  to  be  condemned  for  Its  purposes  without  an  amendment 
of  its  petition  or  the  consent  of  the  owner  of  the  property.  Richmond  t. 
Thompson.   H6  Va.   178.  81  S.  E.   lOB. 

See  Gregory's  Forms  No.  389. 

Clteil  but  not  construed  in  Clear  Creek  Water  Co.  v.  Qladeville  L 
Co.,  107  Va.  ?7S.  68  S.  E.   686. 

Caws  Before  Acts  1903-3-4 — Code  18S7,  section  1074. — L^nla- 
ville  £  N.  R.  R.  Co.  v.  Taylor.  93  Va.  229.  24  S.  E.  1013.  2  Va. 
Law  Reg.  374;  Jamea  River  &  K,  Co.  v,  Thompson,  3  Grat,  270; 
Culpepsr  T.  Qnrrell,  20  Qrat.  484;  Virginia  A  T.  R.  Co.  v.  Campbell's 
Bi'r.  22  Grat.  437;  Roanoke  City  v.  Berkowiu,  80  Va.  616;  Foster  t. 
City  Of  Manchester,  89  Va,  82,  16  S.  B.  497;  Supervisors  of  Norfolk 
County  V.  Cox.  98  Va.  272,  36  8.  E.  380;  Core  v.  City  of  Norfolk,  99  Va. 
190,  37  S.  B.  846.  note  6  Va.  I^aw  Reg.  770;  Chesapeake  ft  W.  R.  Co.  t. 
Washlngtou,  C.  ft  St.  L.  R.  Co.,  99  Va.  718.  40  3.  E.  20.  7  Va.  Law  Reg- 
611,  619;  Fallsburg  Power  ft  Mfg.  Co.  T.  Alexander.  lOl  Va.  98,  43  S. 
E.   194,   Rl   L.   R.   A.   129. 

Sec.  4869.  Application  for  appointment  of  commissioneTs;  no- 
tice,— Upon  complying  with  the  requirements  of  the  preceding  sec- 
tion, any  such  corporation  may  give  ten  days'  notice  of  its  inten- 
tion to  apply  to  the  proper  court,  or  judge,  as  defined  in  section 
forty-three  hundred  and  sixty-one,  for  the  appointment  of  com- 
missioners to  ascertain  what  will  be  a  just  compensation  for  the 
land  or  other  property,  or  for  the  interest  or  estate  therein,  pro- 
posed to  be  condemned  for  its  uses  and  to  award  the  damages, 
if  any,  resulting  to  the  adjacent  or  other  property  of  the  owner, 
or  to  the  property  of  any  other  person,  beyond  the  peculiar  benefits 
that  will  accrue  to  such  properties,  respectively,  from  the  construc- 
tion and  operation  of  the  company's  works,  which  notice  shall  be 
served  on  the  tenant  of  the  freehold,  his  guardian,  or  committee. 

If  such  tenant  be  an  infant  or  insane  person,  and  have  no  guar- 
dian or  committee  in  this  State,  the  court  or  the  judge  thereof  in 
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Tflcation,  or  the  clerk  of  such  court,  shall  appoint  a  guardian  ad 
litem  for  such  infant  or  insane  person.  If  such  tenant  be  not  a 
resident  of  this  State,  or  cannot  with  reasonable  diligence  be  found 
therein,  or  if  it  appears  by  affidavit  that  his  residence  is  unknown, 
he  may  be  proceeded  against  by  an  order  of  publication,  which 
order,  however,  need  not  be  published  more  than  once  a  week  for 
two  successive  weeks,  and  shall  be  posted  not  less  than  ten  days 
previous  to  such  application.  Thei  publication  shall  in  other  re- 
spects conform  to  sections  sixty  hundred  and  forty-three,  sixty  hun- 
dred and  sixty-nine  and  sixty  hundred  and  seventy.  (1902-3-4,  p. 
957,  §  5;  1906,  p.  452;  1914,  p.  525.) 

RAvisors'  Note. — Tbe  taagnage  of  tlte  latter  part  of  this  section  dlf* 
fen  EODiewluit  from  that  of  the  act.  The  revlsors  were  itt  opbilon  that 
a  FMident  infant  or  Insane  person  should  not  be  proceeded  aitaluitt  by  hu 
order  of  publication  almpl)'  l>ecaiise  his  goardlan  or  committee  is  a  non- 
resldeut. 

Th9  General  Aasembly  has  full  power  to  require  public  service  cor- 
poraltOQs  to  make  compensation  to  any  person  whose  property  is  dam- 
aged by  proposed  improvements,  whether  any  portion  of  the  property  Is 
actually  taken  or  not,  and  the  word  "damaged"  embraces  and  gives  a 
remedy  tor  every  physical  Injury  to  property,  whether  by  noise,  smoke, 
gases,  vibrations  or  oLberwlse,  and  there  need  be  no  physical  Invasion 
of  the  owner's  property.  Tidewater  Ry.  Co.  v.  Shartter,  IDT  Va.  SG2, 
59  S.  E.  407. 

Th"  wordd  "other  property"  In  this  section  embrace  personal  prop- 
erty.    Richmond  v.  Williams.  114  Va.  6B8,  77  S.  E.  492. 

•  Under  this  section  It  is  proper  to  Instruct  the  commlasloners  to 
consider  tbe  expense  of  moving  a  stock  of  lumber  stored  by  a  tenant 
upon  tne  laud  takeu,  and  also  the  expense  of  removing  a  fence  upon  said 
land.     Richmond  v.  WlUlamH,  114  Va.  S98,  77  S.  E.  492. 

Cited  in  Mann  v.  Mann,  US  Va.  630,  89  S.  E.  S97;  Clear  Creek 
Water  to.  v.  Qladeville  I.  Co..  107  Va.  278,   gS  S.  E.   686. 

See  Gregory's  Forma  Nos.  362,  589:  note,  2  Va.  L.  Reg.  N.  !3.  2jt3. 

Cbaes  Before  Acts  190a-8-4 — Code  18S7,  Section  1075. — Foster  v. 
City  of  Manchester,  89  Va.  92,  IG  S.  E.  497;  Chesapeake  ft  W.  R.  Co.  v. 
Washlnnton,  C.  ft  St.  L.  R.  Co.,  S9  Va.  718.  40  S.  E.  20;  Faltsbnrg 
Power  &  MCg.  Co.  v.  Alexander,  101  Va.  98,  43  S.  B.  191,  61  L.  R.  A. 
129. 

Sec.  4366.  Appointment  of  commissioners;  their  duties;  court  to 
designate  time  of  meeting;  adjonnmient;  pay  of  cmmiissioiiras. — 
Upon  its  appearing  that  such  notice  has  been  given ;  that  such  com- 
pany has  complied  with  the  provisions  of  section  forty-three  hun- 
dred and  sixty-four,  and  that  the  land  or  other  property,  or  the 
interest  or  estate  therein  sought  to  be  condemned,  is  wanted  for 
the  uses  and  purposes  of  such  company,  or  that  property  will  be 
damaged,  or  is  likely  to  be  damaged,  by  the  doing  of  such  work  or 
making  of  such  improvement,  though  no  property  or  estate  be 
actually  taken,  the  conrt  of  the  county  or  city  having  jurisdiction 
thereof  under  section  forty-three  hundred  a»cl  sixty-one,  or  the 
judge  thereof  in  vacation,  shall  appoint  fivg  Aisin^ft'^^t^^  iteehold- 
ers,  residing  in  such  county  or  city,  any  tbi-r,  ^x  Tftore  ol  whom  may 
act,  for  the  purpose  of  ascertaining  a  JUa*.^  -jy-^caraA^on  tor  such 
lai'ds.  or  other  property,  or  for  such  intt*^      6-  e9X»>^ft  V^iextm,  and 
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awarding  the  damages,  if  any,  resulting  to  the  adjacent  or  other 
property  of  the  owner,  or  to.  the  property  of  any  other  person,  be- 
yond the  peculiar  benefits  that  will  accrue  to  such  properties,  re- 
spectively, from  the  construction  and  operation  of  the  company's 
work;  and  in  the  order  appointing  such  commissioners  the  court, 
or  judge  in  vacation,  shall  designate  the  day  and  hour  for  them 
tt  meet,  which  order  shall  operate  as  qotice  of  such  meeting  to  all 
parties  in  interest.  Any  one  or  more  of  said  commissioners  at- 
tending on  the  land,  or  other  property,  may  adjourn  from  time  to 
time,  until  the  business  shall  be  finished.  The  said  commissioners 
hftving  viewed  the  land,  or  other  property,  may,  from  time  to 
time,  adjourn  to  such  other  place  in  the  city  or  county  as  they 
may  deem  expedient,  for  the  purpose  of  hearing  evidence  and  ar- 
guments and  conferring  about  and  formulating  their  report.  The 
said  commissioners  shall  receive  three  dollars  for  every  day  they 
may  be  employed  in  the  performance  of  their  duties,  which  shall  be 
paid  by  the  parties  at  whose  instance  they  are  appointed,  unless 
otherwise  ordered  by  the  court.  (1902-3-4,  p.  957,  §  6;  1906,  p. 
452;  1914,  p.  525.) 

The  cimmlMloneraare  required  to  take  into  consideratli^n  all  dam- 
ases  incident  to  the  construction  of  the  railroad  as  destgned.  according 
til  the  maps  and  proflles  flled  in  the  clerk's  ofHce,  as  required  by  aectioii 
4:G4      Lanford  v.  Va.  Air  Line  H7.  Co.,  113  Va.  68,  73  S.  E.  666. 

A  report  of  four  out  of  Hts  commissioners  who  were  appointed  un- 
der tills  statute,  and  all  of  whom  acted,  is  a  lawful  report  under  this 
Beciion.     N.  &  W.  R.  Co.  v.  Virginian  R.  Co.,  110  Va.  631,  66  3.  B.  86S. 

Seo  Grei^ory'B  Forma  No.  24. 

Casos  Befoie  AcU  1U02.3-* — Code  18S7,  SectJou  1076.. — Pitzer  v. 
WilliBmB,  2  Rob.  241,  and  note  Va.  Rep.  Ann.;  Board  o(  Sup'ra  o(  Cul- 
peper  County  v.  Oorrell,  20  Oral.  4S4;  Hope  v.  Norfolk  ft  W.  R.  Co., 
'iS  Va.  2S3:  Chesapeake  &  W.  R.  Co.  v.  Washington,  C.  &  St.  L.  R.  Co., 
99  Va.  718,  40  S.  E.  20;  Fnllsbure  Power  &  Mfg.  Co.  t.  Alexander,  101 
Va.  SS,  43  3.  E.  194,  61  L.  R.  A.  129. 

Sec.  4367.  Oath  of  commiasionen. — Before  executing  their  du- 
ties, the  said  commissioners  shall  take  an  oath  before  some  officer 
authorized  by  the  laws  of  this  State  to  administer  an  oath,  which 

shall  be  certiGed  in  substance  as  follows:     " county  (or 

city),  to-wit :     I,  a  . . .  •  ■ for  the 

county  (or  city)  aforesaid,  do  certify  that have 

this  day  made  oath  before  me  that  they  will  faithfully  and  im- 
partially ascertain  what  will  be  a  just  compensation  for  such  land 
(or  for  such  interest  or  estate  in  the  land)  of  the  freehold  where- 
of    is  tenant,  and  for  such  other  property  as  is  pro- 
posed to  be  taken  by  the company  for  its 

purposes,  and  award  the  damages,  if  any,  resulting  to  the  adjacent 
and  other  property  of  said  tenant  or  owner,  and  to  the  property  of 
any  other  person,  beyond  the  peculiar  benefits  that  will  accrue  to 
such  properties,  respectively,  from  the  construction  and  operatioTi 
of  the  company's  works,  and  will  truly  certify  the  same.  Given  un- 
der my  hand  this   day  of   ,"  which  oatb 
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shall  be  attached  to  and  returned  with  the  report  of  the  said  com- 
missioners.    (1902-3-4,  p.  957,  §  7.) 

Soe  Gregory's  Forma  No.  G73;  for  case  before  Acts  1902-3-4,  see 
Fallsburs  Power  &  Ittg.  Co.  v.  Alexander,  101  Vft.  98.  43  8-  E.  194,  61 
L.   R,   A.   129. 

Sec.  4368.  S«port  of  commissionen. — The  commissioners,  after 
viewing  the  property  and  land  which,  or  an  interest  or  estate  in 
which,  is  sought  to  be  eondenmed,  and  the  adjacent  and  other 
property  of  the  owner,  and  the  property  of  any  other  person,  affect- 
ed by  the  construction  and  operation  of  the  works  of  such  com- 
paay^  and  hearing  such  proper  evidence  as  may  be  offered  by  the 
parties  touching  the  said  compensation  and  damages,  shall  ascertain 
what  will  be  a  just  compensation  for  the  said  property  and  land, 
or  for  such  interest  or  estate  therein  as  is  proposed  to  be  taken, 
and  assess  the  damages,  if  any,  to  the  adjacent  or  other  property 
of  such  tenant  or  owner,  or  to  the  property  of  any  other  person, 
beyond  the  peculiar  benefits  that  will  accrue  to  such  properties, 
respectively,  from  the  construction  and  operation  of  the  company's 

works,  and  shall  make  report  to  the  following  effect:    "We, 

,  commissioners  appointed  by  the  

court  of  the  county  (or  city)  of ,  to  ascertain 

what  will  be  a  just  compensation  for  such  part  of  the  land  (or  for 

such  interest  or  estate  in  the  land),  of  the  freehold  whereof 

is  tenant,  and  for  such  other  property  as  is  proposed 

to  be  taken  by  the  ■  • company,  and  to  assess  the 

dsmages,  if  any,  resulting  to  the  adjacent  or  other  property  of  said 
tenant  or  owner,  or  to  the  property  of  any  other  person,  beyond  the 
peculiar  benefits  that  will  accrue  to  such  properties,  respectively, 
from  the  construction  and  operation  of  the  company's  works,  do 

certify  that  on  the  day  of ,  the  day 

designated  in  the  said  order  (or  the  day  to  which  we  were  regu- 
larly adjourned  from  the  day  designated  in  said  order),  we  met 
together  on  the  said  part  of  the  land,  the  limits  of  which  part 
were  then  and  there  described  to  us  as  follows,  to-wit:  (Here  de- 
scribe the  same,  and  the  interest  or  estate  therein,  and  the  other 
property  proposed  to  be  taken,  in  such  manner  as  to  make  it  rea- 
sonably certain) ;  and,  after  being  duly  sworn,  upon  a  view  of  the 
part  aforesaid,  and  of  the  adjacent  and  other  property  of  said  own- 
er, and  of  the  property  of  other  persons  who  will  be  damaged  in 
their  property  by  the  construction  and  operation  of  the  works  of 
said  company;  and  upon  such  evidence  as  was  before  us,  we  are 
of  opinion,  and  do  ascertain,  that  for  the  said  part  (or  for  the  in-  - 
terest  or  estate  in  the  part),  and  for  the  othe^  property  so  taken 

will  be  a  just  compensation,  and  that  the  damagea 

to  the  adjacent  and  other  property  of  said  tenant  or  owner,  and  to 
the  property  of  other  persons,  who  will  Ij^  damaged  in  theit  prop- 
erty by  reason  of  the  construction  and  fv«(»ratw^  ot  the  works  of 
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said  company,  beyond  the  peculiar  benefits  that  will  accrue  to  such 
properties,  respectively,  from  the  construction  and  operation  of 
such  works  are:  (Here  set  forth  the  amount  of  the  damage,  if 
any,  to  the  adjacent  and  other  property  of  the  owner  and  other 

persons.)    Given  under  our  hands  this day  of " 

(Jd.,  §  8.) 

The  finding  of  capable  and  upright  commissioners  In  condemnation 
proceedlDgfl,  who  have  viewed  the  land  and  heard  all  of  the  testimony 
of  the  witnesses,  will  not  be  set  aside  on  the  ground  o[  Inadequacy  o^ 
tlamHges  allowed  except  In  a  vury  clear  case.  It  roust  appear  thai  tti^y 
proceeded  upon  orroneous  principles,  or  were  Influenced  by  passion  or 
prejudice.      Itlchmond  v.  Williams.   114   Va.   698.  77   S.  E.  492. 

The  object  of  the  commissioners  under  this  section  Is  to  ascertain 
tlia  lalr  n^arkct  value  of  the  property,  so  that  Just  compenaatioa  can  be 
mad"  The  availability  of  the  property  proposed  to  be  taken  lOr  the 
uses  uf  the  -ondemnor  Is  one  of  the  elements  proper  to  be  considered 
by  the  cum  miss  loners  along  nith  all  the  other  uses  It'  whioh  it  ctn  ba 
adapted,    ^urger  v.  S.  Female  Normal  School,  114  Va.  491,  77  S.  E.  489. 

The  assessment  of  damages  by  the  commtssiouers  will  not  be  set 
aside  for  inadequacy  of  amount  where  the  evidence  Is  conilictlng,  and 
there  Is  nothing  to  show  that  the  damages  allowed.  If  inadequate  at  all, 
are  so  inadeQuate  as  to  show  prejudice  or  corruption.  Miller  v.  Pulaski. 
114  Va.  S5.  TG  S.  E.  T67. 

The  coQimissiouerB  have  no  power,  where  there  Is  a  controversy  or 
douDt  is  to  who  Is  entitled  to  the  compensation  or  damages,  or  la  what 
proportions,  to  pass  upon  or  determine  who  Is  entitled  to  the  same. 
Carsun  V.  Richmond.  113   Va.  B27,  75  S.  B.  119. 

The  award  of  com  miss  loners  will  be  set  aside  where  It  appears  that, 
during  the  progress  of  their  investigation,  any  of  them  were  "treated, 
fell  and  entertained"  by  an)«ne  having  an  interest  In  the  case,  his  agent 
or  aitoi'iiey,  wittauuc  regard  to  us  actual  influence  on  the  award.  The 
same  rule  applies  to  the  award  of  tba  commissioners  as  to  the  verdict 
of  a  Jury  under  similar  conditions.  New  River,  etc.,  R.  Co.  v.  Honaker. 
119   Va.   641.   89   S.   E.   980. 

See  notes  to  section  4366. 

CtuMM  Before  Acts  1902-^4 — Code  1SS7,  Sectltm  1078, — James  River 
ft  Kanawha  Co.  v.  Turner.  9  L^lgli  313;  Winchester  &  p.  R.  Co.  v 
Washinglcn,  1  Rob.  67:  CalUson  v.  Hedrick,  15  Grat.  244;  Washington. 
C.  &  St.  L.  R.  Co.  V.  Switzer,  26  Grat.  661;  Fallsburg  Power  &  Mfg.  Co. 
V.  Alexander,  101  Va.  98,  43  S.  E.  194.  61  L..  R.  A.  129;  Heuinger  v. 
Poery,  102  Va.   S96,  47  S.  E.  1013. 

Sec.  4369.  When  report  to  be  returned,  confirmed  and  reoorded; 
to  whom  compenaation  for  damages  may  be  paid;  receipt;  acknowl- 
edgment and  recordation;  vesting  of  rights  or  proper^. — The  said 
report,  and  the  certificates  of  the  officer  administering  the  oath, 
shall  be  forthwith  returned  to  the  clerk's  oflioe  of  soch  court  of  the 
county  or  city,  where  it  shall  remain  for  at  least  thirty  days,  after 
which,  unless  good  cause  be  shown  against  the  report,  the  same 
shall  be  confirmed  by  the  court  or  by  the  judge  thereof  in  vacation. 
The  sum  so  ascertained  to  be  a  just  compensation,  and  the  measure 
of  damages,  if  any,  may  be  paid  to  the  persons  entitled  thereto,  or 
into  court,  and,  when  paid  to  the  persons  entitled  thereto,  the  re- 
ceipt for  the  same,  when  witnessed  by  two  witnesses  or  acknowl- 
edged before  a  person  duly  authorized  to  take  acknowledgments 
of  deeds,  together  with  the  report,  shall  be  recorded  by  the  clerk 
of  the  court,  and  both  the  report  and  the  receipt,  when  so  recorded, 
(1768) 
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duly  indexed  by  the  clerk.  Upon  such  payment,  either  to  the  per- 
son entitled  thereto  or  into  court,  and  confirmation  of  the  report, 
the  title  to  the  part  of  the  land  and  to  the  other  property  taken 
for  which  such  compensation  is  allowed,  shall  be  absolutely  vested 
in  the  company,  in  fee  simple,  except  in  the  case  of  a  turnpike  com- 
pany, where  a  sufficient  right  of  way  only  for  the  purposes  of  such 
company  shall  be  vested,  and  except,  also,  in  the  case  of  any  other 
company  where,  if  the  notice  of  the  application  to  the  court  shall 
so  specify  or  describe,  and  the  petition  shall  so  pray,  the  interest  or 
estate  as  shall  be  so  specified  or  described  and  prayed  for,  shall 
be  vested.     (1902-34,  p.  957 ;  §  9 ;  1906,  p.  452.) 

Revlsors'  Note, — The  words  "or  tbit  Judge  thereof  in  vucatlon"  up- 
p«-Bring  in  line  six  of  the  text  are  new.  llie  last  sentence  of  litis  sec>F 
tion  as  It  stood  before  the  revision  has  been  omitted.  It  re«d  as  fol'- 
lows:  "NulhlnK  In  this  act  contained  shtdl  be  constnred  as  iwithorUlnst 
the  condemnation  of  a  less  estate  In  the  property  taken  than  Is  owned 
by  the  rarty  afcalnst  whom  the  proceedtntc  Is."  For  the  rea&on  for  thi* 
oinis.sioii.  see  rovlsors'  note  to  section  487-1. 

The  flndlng  of  commissioners  Is  eatltled  to  great  weight  and  will 
not  be  disturbed  unless  clearly  wrong.  Richmond  R.  R.  Co.  v.  Seaboard, 
etc.,  Co.,  103  Va.  399,  49  S.  G.  G12.  See  notes  to  section  4368;  Qregory's 
Forms  No.  2g0. 

The  Supreme  Court  cannot  review  the  action  of  the  trial  court  In 
flxlng  the  compensation,  when  the  evidence  upon  which  the  trial  court 
acted  Is  not  made  a  part  of  the  record.  Va.  &  S,  W.  R.  H.  Co.  v.  Nickels, 
116  Va.  792,  82  S.  E.  693.  note  20  Va.  L.  Reg.  519. 

This  section  construed  with  stjctiona  4370,  4371.  4372  and  4373 
does  not  authorize  a  pvBona)  Judgment  In  condemnation  proceedings. 
Norfolk  ft  O.  V.  Ry.  Co.  v.  Turnpike  Co..  Ill  Va.  131,  68  S.  B.  346. 

UndQr  this  section  the  iibsolute  fee-simple  title  to  the  land  (and 
not  a  base  fee)  is  vested  in  the  company,  and  there  Is  no  reverter  to 
the  'ormer  owner  except  In  the  single  case  provided  for  by  section  4379 
where  the  company  afterwards  changes  Its  location.  If  there  be  no 
<:hange  of  location,  tho  company  can  sell  and  convey  title  to  any  excess 
beyond  Hn  needs  of  the  land  condemned.  Blondell  v.  Guntner,  118  Va. 
11,  «6  S.  E.  897. 

Land  l^  converted  Into  money  by  proceedings  under  this  chapter, 
and  where  land  of  an  infant  Is  condemned.  It  is  the  right  and  duty  of 
the  guardian  of  the  Infant  to  collect  the  money.  The  surety  In  a  s«a- 
eral  guardianship  bond  Is  liable  tor  money  paid  to  the  guardian  la  such 
proceedings,  or  tor  the  proper  accounting  of  the  guardian  therefor. 
Mann  v.  Mann.  119  Va.  630,  S9  S.  E.  897. 

As  to  moaning  of  "fee  simple"  see  note,  13  Va.  Law  Reg.  603. 

Caaet,  Before  Acts  19412-3-4 — Code  18ST,  Section  1079. — BolllnRton 
v.  Mayor,  etc..  3  Rand.  G63;  Roanoke  City  v.  Berkowlts.  SO  Va.  610: 
Shenandoah  Valley  R.  Co.  v.  Robinson.  S2  Va.  S42;  Robinson  v.  Cren- 
shaw. 84  Va.  348.  .S  S.  B.  222;  City  of  CharlotteBvtlle  v.  Maury,  96  Va. 
383.  31  S.  E.  620,  note  4  Va.  Law  Reg.  502;  City  of  Danville  v.  Rob- 
inson, &9  Va.  454,  39  S.  E.  12S.  66  U  R.  A.  16S:  Hay  v.  Alexandria.  20 
Fed.  15;  Southern  Ry.  Co.  v.  Oregg,  101  Va.  308,  43  S.  E.  570;  Falls- 
burg  Power  ft  Ufg.  Co.  v.  Alexander,  101  Va.  98,  43  S.  E.  194,  61  L>.  R. 
A.  129 

Sec.  4370.  When  ofber  conuniBdonen  m&y  be  appointed. — ^If, 
however,  good  cause  be  shown  against  the  report,  or  if  the  com- 
missioners report  their  disagreement,  or  if  they  tail  to  report  within 
a  reasonable  time,  not  to  exceed  ninety  day^i  t^*  court,  or  judge 
in  vacation,  may,  without  further  notice,  a^  ott«n  aa  seema  to  it,  or 
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bim,  proper,  appoint  other  commissionera,  and  the  matter  may  be 
proceeded  in  aa  before  prescribed.  (1902-3-4,  p.  957,  §  10;  1914,  p. 
525.) 

The  aieagreement  lelerred  to  In  this  parasraph,  read  in  connection 
with  section  4366  and  Hectton  G,  aubaection  3  of  the  Code,  haa  reference 
Ui  a  failure  to  agree  on  the  part  of  that  number  ot  cominissionprs  who 
are  authorized  to  make  a  report.  N.  A  W.  R.  Co.  v.  Vlrclnian  H.  Co., 
no  Va.  631.  66  S.  E.   863. 

For  case  prior  to  AcU  1902-3-4,  aee  Waahinston,  C.  &  St.  L.  R.  Co. 
V.  Swiizcr,  36  Qrat.  661. 

Sflo.  4371.  When  company  ma,j  bCjgin  wwk  daring-  peodencT'  of 
proceeding;  no  injunction  to  be  awarded. — Whether  any  such  new 
appointment  be  made  or  not,  the  company,  on  paying  into  the  court 
the  sum  ascertained  by  the  previous  report,  may,  notwithstanding 
the  pendency  of  proceedingB,  enter  into  and  constmct  its  work  upon 
or  through  that  part  of  the  land  described  in  such  previous  report. 
And  no  order  shall  be  made  nor  any  injunction  awarded  by  anj' 
court  or  judge  to  stay  the  proceedings  of  the  company  in  the  prose- 
cution of  its  work,  unless  it  be  manifest  that  it,  its  officers,  agents, 
or  servants,  are  transcending  their  authority,  and  that  the  inter- 
position of  the  court  is  necessary  to  prevent  injury  that  cannot  be 
adequately  compensated  in  damages.    (1902-3-4,  p.  957,  §  11.) 

Under  aectlona  4364  to  4373.  Inclusive,  a  Judgment  of  condemna- 
tion of  land  for  a  rlKht  of  way  for  a  railroad  la  not  void  where  it  ap- 
peara  that  the  p^oceedlnK  waa  before  the  proper  court,  all  proper  par- 
tloB  were  before  the  i^ourt.  and  all  acts  required  as  preliminary  to  the 
application  were  done  or  alleged  to  have  been  done,  and  the  right  to 
ccndomu  was  put  in  lasue  and  tried  by  the  court.  Entry  under  euf^ii 
Judgment,  pending  an  appeal,  U  not  without  legal  right.  New  Rlvpr. 
etc..  R.  Co.  V.  Honaker,  119  Va.  641.  89  S.  E.  B60. 

A  railroad  company  entered  upon  land  under  a  Judgment  of  con- 
demnation such  cs  U  mentioned  in  the  preceding  paragraph  and  con- 
fltructed  Its  roadbed  and  tracks.  The  jndEment  was  reversed  on  appeal 
bocauEo  ol  iDBufTiclent  proof  of  an  allegation  In  the  petition.  Snbse- 
qneiitly  a  second  application  was  made  by  the  same  company  to  con- 
demn tlie  same  land.  The  land-owner  Insisted  that  the  yatoe  of  Im- 
provem(>ntB  placed  upon  the  land  by  the  company  actins  under  the  for 
mer  Judgment  should  be  taken  >nto  consideration  by  the  commissioners 
111  estiniatlnK  the  damages  to  be  pitid  him.  Held,  the  owner  la  not  en- 
titled til  the  Talue  of  such  improvements,  and  tha  refusal  to  give  II  1* 
not  a  taking  of  hin  property  without  due  process  of  law  within  the  mean- 
ing of  Article  14.  section  1  of  ttae  Federal  Constitution.  New  River, 
etc.,  R.  Co.  T.  Honaker.  119  Va.  641,   89  S.  B.  960. 

Cited  but  not  construed  In  Carson  v.  Richmond,  113  Va.  627,  75 
S.  E.  119;  South  ft  W.  R,  Co.  v.  Malen,  lOS  Va.  557,  62  S.  B.  3S4. 

CnHCH  Beforu  Acts  ltM>ii-8'4 — Code  1887,  Section  1081. — ^Tuckahoi. 
Canal  Co.  v.  Tuckahoe  &  J.  R.  R.  Co.,  11  Leigh  42,  36  Am.  Dee.  37<: 
JamcB  Hlver.ft  Kanawha  Co.  v.  Anderson.  12  Leigh  278:  South  Side  B 
Co.  V.  Daniel,  30  Grat.  344;  Board  of  Sup'rs  of  Culpeper  County  r 
Gorrell.  20  Orat.  4S4;  Manchester  Cotton  Mills  v.  Town  ot  Manchester, 
25  Grat.  825;  Rudd  v.  Farmeravllle  ft  P.  R.  Co..  2  Va.  Dec.  346.  24  9 
E.  386:  Norfolk  &  W.  R.  Co.  v.  Smoot.  81  Va.  49S;  Virginia-Carolina 
Ky.  Co.  T.  Booker.  99  Va.  637,  S9  S.  E.  591.  7  Va.  Law  Reg.  409. 

8ec.  4372.  Judgment  on  subsequent  repmrt;  ooBto,  etc. — -When, 
after  such  payment  into  court,  a  report  is  made  which  is  confirmed, 
if  the  sum  thereby  ascertained  exceed  what  was  so  paid,  judgment 
shall  be  given  against  the  company  for  the  amount  of  such  excess, 
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Tvith  legal  ioterest  thereon  from  the  date  of  the  award  until  pay- 
ment thereof  either  into  court,  or  to  the  party  entitled  thereto; 
&DV  if  what  was  so  paid  exceed  the  sum  ascertained  by  the  second 
report,  the  excess  shall  be  paid  back  to  the  company.  If  the  sum 
ascertained  by  the  report,  which  is  confirmed,  be  not  more  than  the 
sum  ascertained  by  the  first  report,  the  party  applying  for  the 
appointment  of  other  commissioners  shall  pay  the  costs  occasioned 
by  such  application,  unless  the  original  report  was  set  aside  on 
some  other  ground  than  that  of  insufBcieney  of  compensation.  (Id., 
§  12.) 

Sec.  4373.  Compai^  to  have  no  right  of  possesBion  till  jndgmeiit 
is  satisfied;  vesting  of  title. — The  company,  when  such  judgment  is 
rei  dered  against  it,  shall  thereafter  have  no  right  to  possession  of 
the  land  until  th,e  judgment  is  satisfied.  From  the  time  of  such 
satisfaction  by  the  payment  of  the  money  to  the  person  entitled 
thereto,  or  into  court,  or  from  the  time  of  the  confirmation  of  the 
subsequent  report,  if  no  additional  compensation  be  thereby  ascer- 
tained, or  from  the  time  of  the  termination  of  the  proceedings,  if 
they  be  determined  without  such  confirmation,  the  title  to  the  fee 
simple  in  the  land,  or  other  property,  or  to  the  interest  or  estate 
condemned  therein,  shall  be  vested  in  the  company.     (Id.,  §  13.) 

Canes  ltor»n>  AcIh  11102-8-4 — Code  1887,  S<M;tk>n  108ft. — Uobluson 
T.  Cren^baw,  S4  Va.  348,  5  S.  E.  222;  Virginia- Carolina  Ry.  Co.  t. 
Bookor,  99  Va.  6S6.  r.»  S.  B.  6S1;  Chesapeake  A  W.  R  Co.  t.  Waah- 
luatoo,  C.  &  St.  L.  R.  Co.,  99  Va.  723,  40  S.  E.  20. 

Sec.  4374.  Inquiries  of  commiBsioDer;  order  of  publication;  dis- 
position of  money,  etc. — After  the  payment  of  the  amount  of  cora- 
pensation  and  damages  into  court  as  hereinbefore  prescribed,  the 
interest  or  estate  of  the  owner  or  owners  which  has  been  con- 
demned, as  aforesaid,  shall  terminate,  and  they  shall  have  such 
interest  or  estate  in  the  compensation  or  damages  paid  into  court 
as  they  had  in  the  property  so  taken  or  damaged,  and  all  liens  by 
s  deed  of  trust,  judi^ment,  or  otherwise  upon  said  property  or  estae 
shall  be  transferred  to  such  money  so  paid  into  court,  and  the  court 
shall  make  such  distribution  of  such  money  as  to  it  may  seem  right, 
having  due  regard  to  the  interest  of  all  persons  therein,  whetfier 
such  interest  be  vested,  contingent  or  otherwise,  and  to  enable  the 
court  to  make  a  proper  distribution  of  such  money  it  may,  in  its 
discretion,  direct  inquiries  to  be  taken  by  a  commissioner  of  the 
court  or  by  a  special  commissioner  in  order  to  ascertain  what  per- 
sons  are  entitled  to  such  money,  and  in  what  proportions,  and  may 
direct  what  notice  shall  be  given  of  the  making  of  such  inquiries  by 
snch  commissioner  or  special  commissioner.  (1902-3-4,  p.  957,  §  14; 
1906,  p.  452.) 

Revisory'  Note — The  first  part  of  this  section  differs  aomewliat  Ironi 
tlie  srclion  of  tli«  act  Itota  whlrh  It  is  taken.  The  former  lunxn^c  ap- 
poarrd  1o  be  capable  ot  the  constriictloD  titaf  the  owner  wns  to  be  dl- 
Te!>t«<l  of  all  interact  nt-  estate  In  the  proportv    ^vHeroaa  only  &  pai-tliit 
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Inlorost  mity  h&ve.  b«en  coBdenmed,  irtd«A  is  lem  than  the  fee.  Th«  ob* 
Ji-ct  lb  to  divest  the  li)t«rest  condemned  and  to  tnuisler  to  the  owner  n 
Ulie  Interest  In  the  com|iensatJ<Mi  which  is  to  take  the  place  of  thi^  propn 
erty.  The  Interest  thus  divested  may  be  tees  than  the  tee.  The  oinl<>- 
sion  of  the  laat  sentence  of  sectton  1360  as  it  stood-  prior  to  the  revision, 
(uhlch  omission  is  rercrred  to  in  the  revtsors'  note  to  that,  section)  waa 
made  because  the  preceding  Elections  evidently  contemfilate  a  condenina-' 
tlon  of  lees  than  the  fee,  the  policy  l>elnjc  to  allow  »ach  pau-tbd  enn- 
denuiatioB.  The  condemnation  may  be  of  water,  sand,  t^one  or  other 
material,  and  it  would  seem  to  be  Intended  to  pass  the  title  to  these 
without  passing  any  title  whatever  to  the  residue  of  the  land.  ThiH 
oinisslou,   therefore,   prevents  a  conflict  in  'he   sections. 

By  the  very  terms  ot  this  section  It  deals  only  with  money  paid  Into 
court  in  condemnation  proceedings.  Mann  t,  Mann,  119  Va.  630.  89  S. 
E.  SHI. 

In  condemDation  proceedingB,  where  the  rommias loners  have  re- 
turned a  Joint  award  In  a  case  InTolvIng  distinct  properties  and  owner- 
ship, th>3  case  ehoald  not  be  referred  to  a  commissioner  In  chancery. 
Swann   v.  Washington   H.  Co..   108   Va.   282,   61   8.   E.   760. 

The  commisalonors  appointed  to  aseertaln  and  report  the  compen- 
sation for  the  land  and  the  damages,  it  any,  provided  for  under  this 
chapter,  have  no  power  where  there  Is  a  controversy  or  doubt  as  to 
who  Ib  entitled  to  such  compensation  or  damages,  or  In  what  proportions, 
to  pass  upon  or  determine  who  Ip  entitled  to  the  same.  Carson  v.  Rich- 
mond.  113   Va.   527.   75   8.   B.   119. 

Sec.  4375.  Manner  in  which  commlBsionen  may  "be  appointed; 
number;  duties,  Tacancies,  term  of  ofiAce,  compensation,  etc. — In- 
stead of  having  commissioners  appointed  in  each  separate  ease  in 
the  manner  prescribed  by  sections  forty-three  hundred  and  sixty-five 
and  forty-three  hundred  and  sixty-six,  any  such  company  may  ap- 
ply to  the  circuit  court  of  any  county,  or  the  judge  thereof  in  va 
cation,  which  shall,  upon  it  appearing  that  such  company  has  com- 
plied with  the  requirements  of  sections  forty-three  hundred  and 
sixty-three  and  forty-three  hundred  and  sixty-four;  that  notice 
has  been  given,  by  publication  and  posting,  as  required  by  section 
forty-three  hundred  and  sisty-five,  and  that  the  land,  or  the  in- 
terest or  estate  therein,  and  other  property  proposed  to  be  taken 
are  necessary  for  the  uses  and  purposes  of  such  company,  appoint 
fivi;  disinterested  freeholders,  who,  or  any  three  or  more  of  whom, 
shall  constitute  a  board  to  ascertain  a  just  compensation  to  the 
owners  of  the  several  tracts  of  land  and  other  property  upon  the 
line  of  improvement  within  the  said  county  for  such  lands,  or  for 
such  interests  or  estates  therein,  and  for  such  other  property  as  is 
proposed  to  be  taken  by  such  company  for  "its  purposes,  and  to 
assess  damages,  if  any,  resulting  to  the  adjacent  or  other  property 
of  the  respective  owners,  or  to  the  property  of  any  other  person 
or  persons  beyond  the  peculiar  benefits  that  will  accrue  to  such 
properties,  respectively,  from  the  construction  and  operation  of  the 
company's  works.  Vacancies  in  the  said  board  shall  be  filled  with- 
out further  notice  by  the  court,  or  judge,  making  the  original  ap- 
pointment. The  commissioners  shall  hold  their  office  during  the 
pleasure  of  the  court,  or  judge,  and  shall  receive  three  dollars  for 
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every  day  they  shall  be  employed  in  the  performance  of  their  duties, 
to  be  paid  by  the  company  making  application  for  their  appoint- 
ment.   (1902-3-4,  p.  957,  §  15;  1914,  p.  525.) 
See  notes  to  section  4368. 

S«e.  4376.  Oaths  ct  commissioners. — Before  executing  the  duties 
of  hifi  ofBce  under  the  preceding  section  each  commissioner  shall 
take  an  oath  before  some  officer  authorized  by  the  laws  of  this  State 

to  administer  oaths,  to  the  following  effect:    "I, 

do  solemnly  swear  that  I  will  faithfully  and  impartially  ascertain 
what  will  be  a  just  compensation  to  the  owner,  io  each  ease  sub- 
mitted to  me,  for  such  land  (or  for  such  interest  or  estate  in  the 
land),  and  for  such  other  property  as  is  proposed  to  be  taken  by 

the -  ■ company  for  its  purposes,  and  assess 

the  damages,  if  any,  to  the  adjacent  and  other  property  of  each 
owner,  or  to  the  property  of  any  other  person  or  persons,  beyond 
the  peculiar  benefits  that  will  accrue  to  such  properties,  respectively, 
from  the  construction  and  operation  of  the  company's  works,  and 

will  truly  certify  the  same.    Given  under  my  hand  this 

day  of "  Such  oath  shall  be  certified  by  said  of- 
ficer, and  returned  with  the  report  of  the  commissioners,  and  filed 
in  the  office  of  the  clerk  of  the  county.    (1902-3-4,  p.  957,  §  16.) 

Sec.  4377.  Daties  of  commissioners;  fonn  of  liieir  report. — The 
commissioners  so  appointed  and  qualified  shall  in  each  case  sub- 
mitted to  them,  ascertain,  in  the  manner  prescribed  for  the  com- 
missioners by  section  forty-three  hundred  and  sixty -eight,  what  will 
be  a  just  compensation  for  the  land,  or  for  the  interest  or  estate 
therein,  and  for  the  other  property  proposed  to  be  taken  as  afore- 
said, and  award  the  damages,  if  any,  resulting  to  the  adjacent  and 
other  property  of  the  owner  or  owners,  and  to  the  property  of  any 
other  person  or  persons  beyond  the  peculiar  benefits  that  will  accrue 
to  such  properties,  respectively,  from  the  construction  and  opera- 
tion of  the  company's  works,  and  make  a  report  to  the  following 

eflfect.:    "We,  commissioners  duly  appointed 

and  qualified,  hereby  certify  that  on  the  day  of 

,  we  met  together  on  the  land  of , 

which  (or  an  interest  or  estate  in  which),  is  proposed  to  be  taken 

by  the  company  for  its  purposes,  and  then 

and  there  described  to  us  as-follows:  (Here  describe  it,  and  the 
interest  or  estate  therein,  proposed  to  be  taken,  io  such  manner  as 
to  make  it  reasonably  certain) ;  and  upon  a  view  of  the  land  afore- 
said, and  of  the  adjacent  and  other  property  of  the  owner,  and  of 
the  property  of  other  persons,  who  will  be  damaged  in  their  prop- 
erty by  the  construction  and  operation  of  the  company's  works,  and 
upon  such  evidence  as  was  before  us,  we  ascertain  that  (or  the 
part  of  the  said  land  (or  for  the  interest  of  estate  mthe  \and'),  and 

the  other  property  proposed  to  be  taken,        _ ''tA^  ^«  a 

just  compensation;  and  the  damages  t^'v-e  ai^actut  w^^  "^fbet 
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property  of  said  owner  (and  to  the  property  of  any  other  peraon 
or  petBooB,  if  any),  beyond  the  peculiar  benefitB  that  will  accme  to 
such  properties,  respectively,  from  the  construction  and  operation 

of  the  company's  works  are  Qiven  under  our 

hands  this day  of "  But  notice  of 

the  time  for  the  commissioners  to  meet  on  any  land  which,  or  au 
interest  or  estate  in  which,  is  proposed  to  be  so  taken,  shall  he 
given  in  the  manner  prescribed  by  section  forty-three  hundred  and 
sixty-five.    (1902-3-4,  p.  957,  §  17.) 
See  notes  to  section  4S6S. 

Seo.  4378.  Proceediiiga  of  o<aimiistionen. — The  proceedings  of 
th".  commissioners  appointed  and  acting  under  the  three  preceding 
sections  shall  conform  to  the  general  provisions  of  this  chapter,  and 
they  shall  have  all  the  general  powers  conferred  by  this  chapter, 
and  they  shall  retam  their  report  to  the  court  by  which,  or  by 
whose  judge,  they  were  appointed,  and  the  circuit  court  of  sucl 
county  shall  have  like  authority  over  it,  and  the  proceedings  there- 
on shall  be  the  like  in  all  respects  as  are  prescribed  by  sections 
forty-three  hundred  and  sixty-nine  to  forty-three  hundred  and  sev- 
et.ty-four,  inclusive.     (1902-34,  p.  957,  §  18;  1914,  p.  525.) 

See.  4379.  ChHupajiy  may  ohan^  location ;  proceedings  therefor ; 
land  oondenmed  for  former  looatloo  to  revert;  company  not  to  use 
other  tracks  or  road  bed  in  lien  of  its  own;  ctHupensation  for  lands, 
•tc;  extent  of  change  allowed;  when  company  not  to  remove  oi; 
abandon  location. — Notwithstanding  any  such  company  may  have 
made  a  location  of  lands  for  its  purposes,  and  proceeded  to  ascer- 
tain the  compensation  therefor,  or  may  have  completed  its  works 
thereon,  and  operated  the  same,  such  company  may  afterwards 
change  its  location,  from  time  to  time,  as  often  as  it  may  see  cause; 
and  proceedings  may  be  had  to  ascertain  what  will  be  a  just  com- 
pensation for  the  lands,  or  for  the  interest  or  estate  proposed  to 
be  taken  in  the  land,  and  the  damages  to  the  adjacent  and  other 
property  of  the  owner,  or  to  the  property  of  other  persons,  upon 
any  such  new  location,  and  the  work  may  be  constructed  upon  or 
throngh  the  same,  and  the  title  to  such  lands,  or  to  such  interest  or 
estate  therein,  obtained  in  like  manner  as  if  it  were  the  first  loca- 
tion. But  whenever  a  change  of  location  authorized  by  this  section 
shall  be  made,  the  title  to  lands,  or  to  the  interest  or  estate  therein, 
condemned  for  the  former  location  shall  revert  to  the  original  owner, 
his  heirs  or  assigns.  Full  power  and  authority  is  hereby  given  any 
railroad  company  chartered  by  the  State  of  Virginia  to  change  the 
location  of  any  part  of  the  line  of  its  railroad  between  its  existing 
termini,  in  order  to  straighten  or  improve  the  same,  wheuever  such 
change  may  be  considered  desirable  by  its  board  of  directors,  so  as 
to  shorten  the  distance  between  its  termini  or  between  its  main  line 
and  the  terminus  of  any  branch,  or  so  as  to  improve  the  ^radcri  or 
(ilignment  on  said  main  line  or  branch;  but  in  making  such  change 
(1774) 
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or  improTement  no  road  shall  be  permitted  to  abandon  its  own 
tracks  cr  road-bed,  and  adopt  and  use  the  tracks  or  road-bed  of  any 
other  railroad  in  lieu  of  its  own;  but  sach  new  line  shall  be  located 
at  no  greater  distance  than  one  mile  from  any  station  already 
establi8h,ed  on  said  railroad,  and  at  no  greater  distance  than  two 
miles  from  any  point  on  the  then  existing  line  of  said  road.  If  any 
station  shall  be  abandoned  in  consequence  of  such  change,  another 
station  shall  be  established  in  lieu  thereof  at  the  nearest  practicable 
point  thereto ;  and  in  so  changing  the  location  of  its  lines  no  com- 
pany shall  remove  its  lines  from  nor  abandon  a  county  which  sub- 
scribed money  to  the  building  of  such  lines  through  such  county: 
and  no  auch  change  of  route  which  would  amount  to  an  abandon- 
ment of  a  station  at  any  town  or  village  having  a  population  of  one 
hundred  inhabitants  or  over,  or  having  .a  courUiouse  or  county 
seat,  shall  be  made;  and  whenever  any  station  shall  be  so  aban- 
doned at  which  there  shall  be  located  any  manufacturing  establitih- 
ineot  or  establishment;)  of  the  assessed  value  of  five  thousand  dol- 
lars or  over,  the  owners  of  snch  establishments  shall  he  paid  such 
damages  as  they  may  sustain  by  reason  of  said  change  of  location, 
not  exceeding  the  assessed  value  thereof,  which  damages  shall  be 
ascertained  by  the  commisfiioncrE  appointed  in  the  mannrr  in  this 
chapter  provided,  for  the  condemnation  of  lands,  or  an  interest  or 
estate  therein,  for  that  purpose  by  the  court  of  the  county  in  which 
said  station  is  located.    (1902-3-4,  p.  957,  §  19.) 

Under  this  section,  when  a  company  changes  Its  location  the  title 
to  thQ  Innd  reverts  to  the  Tormer  owner.  Blondell  v.  Guntiier,  118  Va. 
11,  S6  S.  K.  897. 

Courts  may  supurvlse  the  Hxerciee  of  the  right  of  eminent  domalD, 
but  they  cannot  curtail  Its  legitimate  acope  vhore  the  Legislature  has 
plainly  dolegated  the  power  to  a  Kubordlnate  agency.  Statutes,  however, 
which  confer  the  power  of  eminent  domain  are  to  be  strtctly  construed. 
N.  &  W.  Rr.  Co.  v.  Lynchburg  Cotton  Ulll  Co.,  106  Va.  376,  §6  S.  E. 
146. 

A  railroad  which  by  Its  charter  la  exempt  from  any  public  charce 
or  tax,  but  which  accepts  an  amendment  to  Its  charter,  and  so  tails  un- 
der the  provisions  ol  section  16S  of  thp  Constitution,  Is  liable  for  the 
franchise  tax  under  section  2S  of  the  tax  bill;  and  such  acceptance  in 
this  case  waa  Implied  from  act^  of  the  company  In  availing  itself  of  the 
privileges  tendered  by  the  Act  of  April  2.  1902.  amending  section  10S9 
of  the  Code  of  ISST  (bimllar  to  this  section).  Com.  v.  R.,  F.  ft  P.  R. 
Co..  Ill  Va.  611,  69  S.  E.  1070. 

Sec.  4380.  Wli&t  contracts  to  rim  as  a  covaiaiit  with  the  land; 
commissioners'  report  in  respect  to  same. — If  the  company  and  the 
person  whose  land,  or  any  interest  or  estate  therein,  is  being  con- 
demned under  the  provisions  of  this  chapter  Rball,  before  the  com- 
missioners make  their  report,  enter  into  any  contract  In  relation  to 
the  building,  operating,  or  maintaining  the  proposed  work,  or  in 
relation  to  fencing,  culverts,  depots,  stations,  crossings,  siding.i,  cat- 
tle-guards, damage  from  fire,  injury  to  or  destr\iction  of  property, 
real  or  personal,  or  like  matters,  it  shall  b<>  the  duty  ot  the  aaid 
commissioners,  if  said  contract  is  brought  t^  their  aUenlion  hy  the 
parties  thereto,  to  set  forth  snch  contraoi-  -^  their  leport,  to  he 
^  1^  (,\n&l 
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considered  nnd  acted  on  by  the  court  as  a  part  of  the  said  report; 
aod  if  the  aaid  report  be  confirmed,  and  the  laod,  or  the  intorest  or 
psFhte  therein,  be  taken,  the  said  contract  shall  thereafter  run  a*;  h 
covenant  with  the  said  land,  or  with  the  interest  or  estate  therein,  so 
taken.     (Id..  §  20.) 

Cited  but  not  coastrued  In  Tidnwater  Ky.  Co.  t.  Hart.  109  Va.  204, 
83  S.  E.   421. 

Bee.  4381.  Clerk  to  make  certified  copy  of  report  of  condemnation 
of  land,  or  interest  therein,  contract,  etc.,  to  clerk  of  court;  recorda- 
tion; fees.— The  clerk  of  the  court  wherein  there  is  a  condemnation 
of  land,  or  of  any  interest  or  estate  therein,  for  any  purposes  in  this 
chapter  mentioned,  shall  make  and  certify  a  copy  of  so  much  of 
the  reports,  orders,  and  proceedings  in  the  cause  as  shall  show  such 
condemnation,  and  also  any  such  contract,  if  any  there  be,  as  is 
mentioned  in  the  preceding  section,  and  deliver  or  transmit  the  samc^ 
and  along  therewith  such  description  of  the  land,  and  of  such  in- 
terest or  estate  therein,  as  appears  by  the  papers  in  the  cause,  to 
the  clerk  of  the  court  of  the  county  or  city  in  which  any  portion 
of  the  land  lies,  or  to  the  clerk  of  the  Chancery  Court  of  the  city 
of  Richmond,  if  any  portion  of  the  land  lies  within  the  corporate 
limits  of  the  said  city,  north  of  the  south  bank  of  James  river,  or 
to  the  clerk  of  the  Hustings  Court,  Part  II,  of  the  city  of  Richmond, 
if  any  portion  of  the  land  lies  within  the  corporate  linuts  of  said 
city  south  of  the  James  river  who  shall  record  the  same  in  his 
deed  book,  and  index  it  in  the  name  of  the  person  who  had  the 
land  before,  and  also  in  the  name  of  the  company  or  party  ac- 
quiring such  lands,  or  such  interest  or  estate.  The  fees  of  the 
clerk  for  recording  shall  be  the  same  as  for  recording  a  deed,  and 
said  fees,  as  well  as  the  fees  of  the  clerk  for  making  the  copy 
aforesaid,  shall  be  paid  by  the  company  or  other  party  on  whose 
behalf  the  condemnation  is  made.    (Id.,  §  21.) 

R«TlBOrB'  Nol«. — Th«  provision  CMitalned  In  the  revised  section  re- 
ferring to  the  HuBtlngB  Court,  Part  II,  of  the  city  of  Richmond,  Is  new, 
Uiil  Is  made  neceMMuy  by  the  consolidation  of  tbat  city  and  the  fonuer 
cltjr  of  MAHclieeter. 

For  case  before  Acts  1902-3-4,  Code  IftST.  sectiOD  1091,  see  Chesa- 
peake &  O.  R.  Co.  V.  Walker.  100  Va.  S6,  40  S.  E.  633,  914. 

Sec.  4382.  When  company  may  enter  upon  contifi:aons  lands  for 
neoeasary  material,  or  conBtmctton  of  water  rapplies,  etc. ;  what  thaU 
not  be  taken  or  damaged;  notice. — Any  such  company  may,  by  its 
officers,  agents,  or  servants,  enter  upon  any  convenient  lands  for  the 
purpose  of  obtaining  therefrom  wood,  sand,  stone,  gravel,  earth,  or 
other  material  necessary  to  be  taken  and  used  in  the  constmction, 
maintenance,  operation,  or  improvement  of  its  work,  and  may,  in 
like  manner,  take  and  consume  any  and  all  water  not  required  by 
the  owner  and  necessary  for  the  uses  of  its  engines,  whether  loco- 
motive or  stationary,  or  other  purposes;  and  may,  in  the  mode 
prescribed  bv  this  chapter,  condemn  as  much  land  contiguous  to 
(1776) 
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such  water  as  shall  be  required  for  the  eonstruction  of  suitable 
wells  or  reservoirs,  locating  its  pumping  engines  and  machinery, 
for  the  erection  of  buildings  for  the  protection  of  the  same,  and 
tor  the  right  of  way  thereto;  and  may  also  condemn  as  much  land 
as  may  be  necessary  for  pipes  to  be  used  for  conducting  said 
water  to  the  proper  locality.  But  said  company  shall  not  cut  down 
any  fruit  tree,  or  any  tree  preserved  in  any  field  or  lot  for  shade 
or  ornament,  or  take  any  building,  nor  take  any  of  said  things 
from  any  lot  in  a  city  or  town.  Before  taking  said  things,  the 
company,  unless  it  agrees  therefor  with  those  having  right  there- 
to, shall  give  notice  as  provided  in  this  chapter  to  the  tenant  of 
the  freehold,  and  in  ease  of  water,  shall  also  give  notice  in  like 
manner  to  the  owner  or  tenant  of  the  land  upon  which  said  water  is 
located,  and  although  it  may  own  or  acquire  the  land  upon  which 
the  water  is  located,  or  be  able  to  agree  with  the  owner  therefor, 
it  shall  further  give  notice  in  like  manner  to  all  riparian  owners 
having  an  interest  likely  to  be  affected  by  such  action  and  pro- 
ceed as  hereinbefore  provided  for  the  condemnation  of  what  is  de- 
sired to  be  taken.  If  the  report  of  the  commissioners  be  confirmed, 
then  upon  payment  to  the  person  or  persons  entitled  thereto,  or 
into  court,  of  the  sum  or  sums  ascertained  by  the  commissioners  to 
be  a  just  compensation  for  what  in  proposed  to  be  taken,  and  the 
damage  to  the  owner  or  any  other  person  whose  property  is  af- 
fected thereby,  the  company  may  take,  carry  away,  use  and  con- 
sume the  wood,  sand,  stone,  gravel,  earth,  water,  or  other  material 
for  which  such  compensation  and  damages,  if  any,  may  have  been 
allowed  and  though  the  report  may  not  he  confirmed,  upon  the 
payment  into  court  of  the  sum  or  sums  therein  mentioned  it  may 
proceed  in  like  manner  as  if  the  report  had  been  confirmed,  and 
payment  made  of  the  sum  or  sums  thereby  ascertained,  but  if  judg- 
ment be  rendered  against  such  company  for  the  value  of  what  is 
to  be  taken  or  consumed,  or  for  damages  or  costs,  it  shall  have  no 
right  to  take  or  consume  the  same  in  whole  or  in  part  until  such 
judgment  has  been  fully  satisfied.     (Id.,  §  22.) 

Revisora'  Note. — The  revised  section  dlffen  maUi-lally  trom  the 
(M.'Ctiun  »f  tlie  act  upon  \rtilch  It  la  based.  The  object  of  tlie  chanfcea  is 
to  make  tlie  preceding  iiectlona  appir  "s  far  an  nece&sary  to  the  thlnRS 
sought  to  be  condemaed  under  this  section,  without  bo  much  repetition, 
and  also  to  take  away  from  justices  of  the  pMwe  tlie  poiver  to  np|>Dlnt 
commls'^lonors.  At,  coxaznl^sioacrb  luay  be  appointed  either  by  the  court 
oi-  the  JHd<ce  In  Tacatlon,  there  Is  mo  need  for  their  appointment  by  Jns- 
tlcn>,  and  that  simply  lends  to  MMifuse  the  method  of  the  appointment 
of  cominisslouers.  It  Is  much  simpler  to  have  them  appointed  toi  the 
Mune  way  hi  every  case.  There  has  also  been  omitted  trook  the  section 
the  provision  concerning  the  right  of  pM-son<i  claiming  to  be  dami^^ed 
to  iH'PVitr  and  be  made  parties,  as  this  la  provided  for  by  an  addltifm  ta 
the  next  section. 

The  words  "not  regalred"  in  this  section  refer  ti.  the  necessities  of 
the  owner  or  riparian  proprietor  at  the  time  of  the  taWng  anrt  tias  no 
reference  to  possible  tuture  requirements.  >(  »  W.  K,.  Co.  v,  Grnhnm. 
etc.,  Co.  (Circuit  Court  of  Tazewell),  10  V»    "»  luj  B«.  983. 
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See.  4383.  Who  may  be  a  1^7  to  the  proceedings;  when  right 
of  ac^n  will  abate. — Any  persoa  whose  property,  or  any  interest 
or  estate  therein,  is  to  be  taken,  or  who  claims  that  he  will  be 
damaged  in  his  property  by  reason  of  the  location,  construction, 
straightening  of  the  line,  or  change  of  location,  maintenance,  or 
proper  and  reasonable  operation  of  any  works  in  this  chapter 
mentioned,  or  by  the  taking  of  any  land,  or  materials  or  water 
mentioned  in  the  preceding  section,  or  other  property,  or  an  in- 
terest or  estate  therein,  for  public  use,  may  appear  before  the 
commissioners  appointed  as  in  this  chapter  provided,  at  the  time 
and  place  provided  for  their  meeting,  make  himself  a  party  to 
the  proceedings,  and  have  his  rights  passed  upon  by  the  commis- 
sioners,  and  his  damages,  if  any,  ascertained,  allowed,  and  paid  as 
in  this  chapter  hereinbefore  provided  for  the  taking  of  land,  ma- 
terial, water,  or  other  things.  But  after  the  notice  required  by 
this  chapter,  and  the  judgment  of  the  court  upon  the  report  of 
the  commissioners,  and  the  payment  to  the  person  or  persons 
therein  named,  or  into  court,  for  their  use,  of  the  sum  or  gums 
of  money  ascertained  by  such  report,  no  action  shall  be  brought  by 
any  person,  whether  he  appeared  or  not,  to  recover  compensation 
for  the  taking  of  such  lands,  or  other  property,  or  of  any  interest 
or  estate  therein,  or  for  damages,  considered  and  passed  upon 
by  the  commissioners,  resulting  to  the  owner,  or  to  any  other  per- 
son from  the  location,  construction,  stratghtening  of  the  line,  or 
change  of  location,  maintenance,  or  proper  and  reasonable  opera- 
tion of  any  such  works.     (Id.,  %  23.) 

Revlson'  Note. — Soc  revIsorB'  note  to  the  preceding  section. 

Sec.  4384.  Preceding  seotionB  not  to  apply  to  certain  institatloiu 
ta  learning,  hospitals,  etc.,  or  lands  owned  by  State,  or  ceimeteriee; 
other  inititutlonB. — Nothing  in  the  preceding  sections  of  this  chap- 
ter shall  be  so  construed  as  to  authorize  the  condemnation  or  acqui- 
sition, except  by  the  consent  of  the  Qeneral  Assembly,  of  any  lands 
belonging  to,  attached  to  the  site,  or  used  for  the  purposes  of  any 
university,  college,  or  other  seminary  of  learning  owned  and  con- 
trolled by  the  Commonwealth,  or  to  authorize  the  condeunatioii 
or  acquisition,  except  by  the  consent 'of  the  General  Assembly,  of 
any  lands  belonging  to,  attached  to  the  site,  or  used  for  the  pur- 
poses of  any  State  hospital,  or  the  institution  for  the  deaf  and 
blind,  or  to  authorize  the  condemnation  of  any  cemetery  or  burial 
ground,  or  any  part  thereof,  established  prior  to  the  date  of  the 
charter  of  snch  company  proposing  to  condemn.  But  the  lands 
of  any  university,  incorporated  college,  or  other  seminary  of 
learning,  not  owned  and  conducted  by  the  Commonwealth,  shall  be 
subject  to  condemnation  for  the  purposes  of  electric  railways  and 
public  highways,  except  that  no  part  of  such  lands  shall  be  con- 
demned which  are  within  Ave  hundred  feet  of  any  building  erected 
and  used  for  school  purposes  at  the  time  proceedings  are  insti- 
(1778) 
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tuted,  nor  through  the  land  which  sarroonds  the  school  buildings 
and  is  used  at  sach  time  as  a  campus,  park,  or  athletic  ground  or 
field  in  connection  therewith.    (Id.,  §  24.) 

Sea  4386.  Bight  of  condenmation  for  aohool  and  certain  State 
institatioiifl. — ^If  the  State  Highway  Commission  or  the  board  of 
supervisors  of  any  county,  for  the  purpose  of  opening,  construct- 
ing, repairing  or  maintaining  a  road  or  any  other  public  purpose 
authorized  by  law,  the  council  of  any  city  or  town,  the  trustees 
of  any  school  district,  the  institution  for  the  deaf  and  blind,  any 
of  the  State  hospitals,  the  University  of  Virginia,  the  Virginia 
Military  Institute,  or  other  State  institution,  cannot,  because  of 
the  incapacity  of  the  owner  or  inability  to  agree  upon  a  price  or 
terms,  or  because  the  owner  cannot  with  reasonable  diligence  be 
found  in  this  State  or  is  unknown,  agree  on  terms  of  purchase 
with  those  entitled  to  any  land,  buildings,  structures,  sand,  earth, 
gravel,  water  or  other  material  necessary  to  be  taken  and  used 
for  the  purposes  of  the  State  Highway  Commission,  county,  city 
or  town,  or  school  district,  or  for  the  purposes  of  the  institution 
for  the  deaf  and  blind  or  for  such  State  hospitals,  or  the  Uni- 
versity of  Virginia,  or  the  Virginia  Military  Institute,  or  of  any 
other  State  institution,  it  may  acquire  title  to  such  land  or  an 
easement  thereover,  and  title  to  such-  sand,  earth,  gravel,  water 
or  other  material  aforesaid  by  eondemnatioa  under  the  provisions 
of  this  chapter,  and  the  proceedings  in  all  such  cases  shall  be 
according  to  the  provisions  of  this  chapter,  so  far  as  they  can 
i>e  applied  to  the  same.  In  all  cases  where  roads  are  constructed 
with  State  aid,  either  in  the  form  of  convict  labor  or  money,  to- 
gether with  county  or  district  funds,  the  location  of  such  roads 
shall  be  first  approved  by  the  local  road  authorities  of  such  county. 
Wherever  the  word  "company"  is  nsed  in  this  chapter  it  shall 
be  construed  to  mean  the  "State  Highway  Commission"  or  "board 
of  supervisors"  in  cases  in  which  the  State  Highway  Commission 
or  boards  of  supervisors  may,  under  the  provisions  hereof,  exer- 
cise the  right  of  eminent  domain. 

Cities  and  towns  may  also,  upon  compliance  with  the  provisions 
of  this  chapter  so  far  as  applicable,  acquire  by  condemnation  such 
lands  or  rights  of  way  as  may  be  necessary  fDr  providing  water 
sheds  for  the  use  of  such  cities  or  towns,  and  for  the  necessary 
lands  or  rights  for  laying  water  pipes  from  or  through  the  same. 
(1902-3-4,  p.  957,  §  25;  1906,  p.  452;  1912,  p.  214;  1916,  p.  811.) 

Revl&ors'  Note.— The  second  paragraph  Is  new  wo  t»r  as  this  section 
Is  concerned,  but  Is  taken  largely  from  Acu  1906,  p.  90.  The  act  ap> 
plied  to  clticA  onljr,  bnt  the  section  has  extended  it  to  towns   niso. 

Cities  of  more  tjiiin  one  hundred  thousand  Inhahltaut^  may  con* 
denm  lands  for  street,  road  and  avenne  pnrposefr  outside  of  the  corpor-' 
ate  limits,  under  certahi  condltionB.     Acts  1918,  c.  74,  p.   1S8. 

The  word  "building"  in  this  Bectton  Includes  a  dwellioK  house. 
Burger  V.  3.  FemalB  Normal  School.  114  Va.  491.  7T  B.  E.  4Sd,  and  nili- 
lorUI,  19  Va.  L.  Beg.  228.     See  also  16  Va.  i^    Reg.  13B. 
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section  la  not  limited  by  eectlnn    43<i2.     Burger  v.  S.  Female  Nanml 
School,  114  Va.  491,  77  S.  E.  4S9,  and  editorial,  19  Va.  L.  Reg.  22B. 

Tbe  provisions  ot  the  chapter,  as  lar  as  the?  can  be  applied.  goT- 
ern  cities  In  exercising  the  right  to  condemn  property  for  their  pur- 
poses. Carson  v.  Richmond,  113  Va.  627,  7S  3.  B.  119.  See  notes  to 
section  4364. 

Sec.  4386.  When  duriff  to  mnove  forcible  resistance  to  oon- 
demnatiOB. — In  any  case  iu  which  a  company,  county,  city,  town, 
school  district,  institution,  or  hospital  may  be  entitled  under  the 
laws  of  this  Commonwealth  to  enter  upon  and  condemn  any  lands, 
or  other  property,  or  any  interest  or  estate  therein,  the  sheriff  or 
sergeant,  whenever  required,  shall  attend  and  remove,  if  necessary, 
any  forcible  resistance  to  such  entry  and  condemnation.  (1902-34, 
p.  957,  §  26.) 

Sec.  4387.  When  appirintment  of  conunissionen  to  be  vacated; 
when  repMt  vacated. — If,  in  any  proceeding  under  the  providons 
of  this  chapter  the  commissioners  shall  fail  to  report  as  herein- 
before provided  within  one  year  from  the  date  of  the  order  ap- 
pointing them,  such  appointment  shall  ipso  facto  be  vacated,  and 
proceedings  shall  thereafter  be  had  de  novo  for  the  appointment 
of  other  Qommissioners,  but  this  section  shall  not  be  so  constmetl 
as  to  preclude  the  appointment  of  any  one  or  more,  or  all,  of  the 
former  commissioners.  If,  in  any  such  proceeding,  the  amount  or 
amounts  ascertained  by  the  commissioners  as  aforesaid  be  not 
paid  either  to  the  party  entitled  thereto,  or  into  court,  within 
three  months  from  the  date  of  the  filing  of  the  report  of  the  com- 
miasioners,  the  proceedings  shall,  on  the  motion  of  the  party  con- 
demning or  of  any  defendant,  be  vacated  and  dismissed  as  to 
him,  but  not  otherwise;  hut  if  such  proceedings  be  dismis.<ted  on 
the  motion  of  the  condemning  party,  judgment  shall  be  entered 
against  such  party  for  all  costs  and  reasonable  attorney's  fee  ac- 
tually incurred  by  any  defendant.  (1902-3-4,  p.  957,  §  27;  1906,  p. 
452;  1916,  p.  758.) 

The  amendment  ot  March  16,  1906,  to  this  section  was  not  retro- 
BCtlve.  Norfolk  &  O.  V.  Ry.  Co.  v.  Tuniplko  Co.,  Ill  Va.  131,  68  S.  B. 
346. 

Sec.  4388.  Section  thirty-eig'ht  hnndred  and  thirty-two  not  af- 
fected by  thie  chapter. — Nothing  contained  in  this  chapter  shall  be 
construed  to  alter,"  amend,  or  repeal  section  thirty-eight  hundred 
and  thirty-two.     (1902-3-4,  p.  957,  §  28.) 
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